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PROCEEDI NGS

ACTI NG PRESI DENT MAYER: The Senat e
will cone to order.

| ask everyone to please rise and
recite the Pledge of Allegiance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT MAYER: Today
Rabbi David Okunov, of Chabad Cceanvi ew
Jewi sh Center in Brooklyn, New York, will deliver
today's invocati on.

RABBI OKUNOV: I'd li ke to thank
Jessica for inviting ne from South Brooklyn.

Al m ghty God, Master of the
Uni verse, | am hunbl ed to i nvoke Your bl essings
upon the nenbers of the New York State Senate to
fulfill their divine and sacred m ssion to nake
the world a better place for all of humanity, to
live by Your divine WIIl and divine Providence in
unity, peace and harnony, with dignity and
respect for every hunman being, for we are al
created in Your imge.

Quide themto be living exanpl es of
goodness and ki ndness, inspired by the seven

sacred uni versal commandnments which You gave to
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Adam and Noah at the dawn of civilization.

As recorded in the Bible, in the
Book of Genesi s:

To worship You al one and not to
wor shi p idols;

Not to bl aspheny Your holy nane;

Not to comm t nurder;

Not to conmt adultery, incest,
sodony or any ot her aboni nati on;

Not to steal, lie, or cheat;

Not to eat or be cruel to any living
ani mal ;

And | astly, that every society be
governed by just and noral |aws which are based
on the recognition and acknow edgenent of You,
O God, as the sovereign ruler of all humanity and
all nations.

This recognition of You, O God, is
t he bedrock of the val ue system of the
United States of America. W, the citizens of
this bl essed country, proclaimthis recognition
in our Pledge of Allegiance: One nation, under
God, indivisible, with |iberty and justice for
all.

We proudly proclaimthis recognition
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on our currency, In God W Trust, which is
proudly engraved on the walls of houses of
gover nment .

Al m ghty God, grant us that the
menbers of the New York State Senate constantly
realize that by enacting just laws, they are
fulfilling Your will.

Al m ghty God, | beseech You today to
bl ess the nenbers of the New York State Senate
and our entire nation with good health, clarity
of m nd, w sdom conpassion, and good fell owship.

Alm ghty God, | offer this prayer to
You today in honor of our beloved spiritual
| eader, Rabbi Menachem Mendel Schneerson, as we
cel ebrate 85 years since his mracul ous escape
from Nazi Europe in 1941, when he arrived
together with his wife, Rebbetzin Chaya Miushka
Schneerson, to the shores of New York State.

The Rebbe encouraged us all to do
sonmet hing additional in the real mof goodness and
ki ndness in order to bring about the prophetic
Era of Mshiach, a world of peace and harnony for
all of humanity.

And together let us all say amen

(Response of "Amen.")
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RABBI OKUNOV: The Rebbe asked that
at opportunities like this, to put a dollar in
the charity box to spread acts of goodness and
ki ndness, and to denobnstrate that routine acts of
charity and philanthropy are central to society.

| would like to denobnstrate with
putting a dollar in the charity box.

ACTI NG PRESI DENT MAYER: Thank you,
Rabbi .

Readi ng of the Journal.

THE SECRETARY: I n Senate, Mbnday,
April 20, 2026, the Senate nmet pursuant to
adj ournnent. The Journal of Sunday, April 19,
2026, was read and approved. On notion, the
Senat e adj our ned.

ACTI NG PRESI DENT MAYER: W t hout
obj ection, the Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

The Secretary will read.

THE SECRETARY: Senat or Kavanagh
noves to discharge, fromthe Conmittee on
Consuner Protection, Assenbly Bill Nunmber 3318
and substitute it for the identical Senate Bil

926, Third Readi ng Cal endar 411.
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Senat or Ryan noves to di scharge,
fromthe Conmttee on Civil Service and Pensi ons,
Assenbly Bill Nunmber 1396 and substitute it for
the identical Senate Bill 4773, Third Readi ng
Cal endar 467.

Senat or Krueger noves to di scharge,
fromthe Commttee on Finance, Assenbly Bill
Nunmber 2657A and substitute it for the identical
Senate Bill 1574A, Third Readi ng Cal endar 593.

ACTI NG PRESI DENT MAYER: So
or der ed.

Messages from the Governor.

Reports of standing conmttees.

Reports of select conmmttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senator G anaris.

SENATCOR G ANARI S: Good afternoon,
Madam Pr esi dent .

Pl ease recogni ze Senat or Persaud for
an introduction.

ACTI NG PRESI DENT MAYER: Senat or
Persaud for an introduction.

SENATOR PERSAUD: Good aft ernoon,
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Madam Pr esi dent .

Today | rise to recognize and warmy
wel come a very special group of young fol ks from
my district. They're the students fromthe
H gh School for Innovation in Advertising and
Media, and their school is just down the bl ock
frommy office.

These young | eaders are here today
as part of their student engagenent and
| egi sl ati ve advocacy day. This experience
provides themwi th a firsthand | ook at how
gover nment wor ks.

| know their time was short here
today; they got here a little late. But they
were able to speak with a nunber of ny
col | eagues, and | want to thank ny col |l eagues for
nmeeting with themand thank the | eader for
neeting with them and answering many of their
guesti ons.

| know we' ve asked themto send us
their questions that were not answered today, and
we'll endeavor to respond to themin witing.

They had many neetings. They had a
tour of the Capitol. Many of them this is their

first tinme comng here, and we wanted to wel cone
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t hem

They are wi tnessing denocracy in
action. And that's what we strive to do when we
invite students to come up to Al bany.

So on behal f of everyone,

Madam Presi dent, we hope that you woul d give them
the cordialities of the house.

But | just want to recognize that
t hese students are also joined by Ms. Jael yn
Boi srand, Ms. Starr Lederer, and M. Anthony
Fusari, who are their chaperones today. And
again, they cane all the way from Brooklyn, USA,
just so everyone understands that, the best
bor ough.

(Laughter.)

SENATOR PERSAUD: And they are here
in Albany, and | want to say welcone. And | hope
this is not the last tine that you're comng to
visit us here in Al bany, and | hope that you
enj oyed the interactions that you' ve had with not
only ny coll eagues here in the Senate, but the
col | eagues in the Assenbly.

Madam President, if you can give
themthe cordialities of the house.

Thank you.
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ACTI NG PRESI DENT MAYER: Thank you,
Senat or Persaud

To our guests fromthe H gh School
for Innovation in Advertising and Media, from
Br ookl yn, we wel cone you to the Senate. Pl ease
enjoy the cordialities of the house.

Pl ease rise and be recogni zed.

(Standi ng ovation.)

ACTI NG PRESI DENT MAYER: Senat or
G anari s.

SENATOR G ANARI S: And now
Senat or Addabbo for another introduction, please.

ACTI NG PRESI DENT MAYER: Senat or
Addabbo for an introduction.

SENATOR ADDABBC Thank you,
Madam Pr esi dent .

| am sorry, Senator Persaud, but the
ot her best borough: Queens.

(Laughter.)

SENATCR ADDABBO You know, it's a
great day when students get to visit Al bany,
especially on a Tuesday, because they get to
Wi tness everything. They get to witness the
| obbyi sts, they get to witness the crowded

hal | ways, waiting for hours by an el evator, the

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3347

protests, right. | think it's a great day when
they get to see our governnent at worKk.

And so today we wel conme students
fromSt. John's University -- right, Red Stornf
Not bad, right?

But these students |ook at us with
such optimsmin their eyes, like we're going to
do work for them we're going to pave the road
for them academcally and in their career. Not
that we're going to pay their tuition, but that
we're going to help them because they | ook
toward us for help. And we're going to answer
t hat call.

So, Madam President, | ask that you
wel come these great, fine students from
St. John's University, and |l ed by Brian Browne,
who's been here, com ng here for many, nany
years. And thank you for naking part of the
panel today.

But to the students: Welcone.

And, Madam Presi dent, thank you

ACTI NG PRESI DENT MAYER: Thank you,
Senat or Addabbo.

To our guests from St. John's

Uni versity, welcone to Al bany. W welcone you to
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t he Senate and extend the cordialities of the
house to you.

Pl ease rise and be recogni zed.

(Standi ng ovation.)

ACTI NG PRESI DENT MAYER: Senat or
G anari s.

SENATOR G ANARI S: | now nove to
adopt the Resolution Calendar, with the exception
of Resolutions 1859 and 1872.

ACTI NG PRESI DENT MAYER: Al'l those
in favor of adopting the Resol ution Cal endar,
with the exception of Resolutions 1859 and 1872,
pl ease signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MAYER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MAYER: The
Resol ution Cal endar is adopt ed.

Senator G anaris.

SENATOR G ANARI S: Let's take up
previ ously adopted Resol ution 1392, by
Senat or Persaud, read its title and recogni ze
Senat or Persaud

ACTI NG PRESI DENT MAYER: The
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Secretary will read.

THE SECRETARY: Resol ution 1392, by
Senat or Persaud, nenorializing Governor Kathy
Hochul to proclaimApril 11-17, 2026, as
Bl ack Maternal Health Wek in the State of
New Yor k.

ACTI NG PRESI DENT MAYER: Senat or
Persaud on the resol ution.

SENATOR PERSAUD: Thank you,
Madam Pr esi dent .

Today | am proud to stand here
sponsoring a resolution that nenorializes
April 11th through 17th as Maternal Health
Week -- Black Maternal Health Wek, to be
speci fic.

It's an inportant week because we
are highlighting the health disparities that the
Bl ack community faces. Too often, Black wonen
during their pregnancy are not treated with the
respect that is due to them They are not given
the health services that they should be. And so
we have a very high nortality rate.

In my district, not too | ong ago, we
had a person who visited a hospital, you know,

experiencing difficulties, and she was -- no one
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took it seriously. The young wonan ended up
dyi ng, sonmething that should not be happeni ng.

No person in the United States
shoul d be dying in childbirth, and it's happeni ng
too often in the Black community. And unless we
hi ghl i ght that and make an active conmtnent to
change that, we are going to continue having to
speak on this floor on a resolution that says we
are tal king about Bl ack Maternal Health Wek.

So, Madam President, | want to
encourage ny col |l eagues -- when you're talking in
your comunity, please nmake sure you're
hi ghlighting the disparities in Black maternal
heal thcare. Too often people that do not | ook
like us are always receiving the best treatnent.
The doctors are listening to them The
doctors -- just in the healthcare space in
general , people are listening to people who do
not | ook |ike nme when they're voicing their
concerns during pregnancy, et cetera. And that
shoul d not be.

So | ask everyone, when you're
havi ng conversations in the comunity about
heal t hcare, make sure you highlight the issues

about Bl ack maternal heal t hcare.
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Madam Presi dent, thank you. And
"1l now ask ny col |l eague who is the chair of
Wnen's | ssues to expound on this.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT MAYER: Thank you,
Senat or Persaud

Senat or Webb on the resol ution.

SENATOR V\EBB: Thank you,
Madam Pr esi dent .

| want to thank Senator Persaud and
of course our Majority Leader for supporting this
resolution. Comng on the heels of Black
Mat er nal Heal th Wek, which was initially led --
still is led by the Black Mamas Matter Alli ance.
This year's thene: Rooted in justice and joy.

And when you tal k about the
childbirth experience, that theme is very true.
Having a child can include sone of the nost
prof ound and nost joyful nonents in a parent's
life, like the first time when you hold your
child or watching your baby take their first
steps. And at the sane tinme, for Black nothers,
it can also be incredibly stressful and
traumati c.

Bl ack wonen face significantly
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poorer health outcomes than their peers, meaning
that the stress and trauma surrounding childbirth
are even nore prevalent. And too often that joy
that is deserved gets suppressed because of
systenmi c issues in our healthcare system

New York State is 28th in the
country for sone of the highest materna
nortality rates. Black wonmen are 60 percent nore
likely to devel op preecl anpsia than white wonen

Mul tiple scientific studies have
found that Black nothers are nore likely to
experience nmental health issues |ike postpartum
depression and anxiety, and yet few are actually
di agnosed or connected to nmental healthcare
servi ces.

Bl ack wonen are up to four tinmes as
likely to die during childbirth than white wonen.
And in New York, that rate is even higher --
al nost nine tines nore likely to die while giving
chi I dbi rth.

We can and we nust do better for our
not hers and their infants. And as the chair of
Wnen's Issues in the Senate, we are al
committed to fighting to ensure that New York is

a safe and supportive place for every single
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not her, infant, and famly.

| want to share very quickly a few
stories today. | want to tal k about
Janell Smith, a certified nurse-mdw fe and
Doctor of Nursing Practice. She spent her life
protecting nothers through childbirth by
provi di ng care before and during pregnancy.

Wi | e pregnant hersel f, Janel
devel oped severe preecl anpsia and di ed two days
after her emergency C-section from surgical
conpl i cati ons.

Kinberly Seals Allers, who has
becone an advocate for Black maternal health
after her own traumatic experience in a hospital
she trusted and had t horoughly researched. She
devel oped an app called Irth, where wonen of
color can review their prenatal, birthing and
post partum heal thcare facilities so that future
wonen can search through the doctor and hospital
revi ews.

In noting this year's thenme, | also
want to uplift how joyful notherhood can be when
we come together as a conmunity.

| want to take another nmonent to

tal k about Margaret Charles Smith, a Black wonman
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from Al abana who delivered her first baby at

five years old and in 1949 becanme Green County's
first officially licensed Black mdwife. And she
dedi cated her |ife to hel ping her conmunity, and
has been honored many tinmes due to her high
delivery success rate. She delivered over

3,000 babies. And here's the inportant piece to
l[ift up as well -- not a single nother died.

Now, this was in 1949. W're in
2026, and her story is an inspiration to all of
us. And it shows us what is possible when we
have supportive, culturally conpetent care and
what it nmeans for our future.

Now, al though our work is far from
over, | amtruly grateful to our Majority Leader,
Andrea Stewart-Cousins, for her support.

And | want to thank ny coll eagues,
especially Senators Persaud, Brouk, and our
entire conference, for their | eadership on these
i ssues. And of course all the advocates who
continue to fight hard for this inportant issue.

And |I'mvery proud to be voting in
favor of this resolution, and |I hope all of ny
col |l eagues will join ne in celebrating Bl ack

Mat er nal Heal th Wek by voting aye and, nost
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importantly, continuing to center those who are
nost inmpacted by this issue.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT MAYER: Thank you,
Senat or Webb.

Senat or Bailey on the resolution.

SENATOR BAI LEY: Thank you,
Madam Pr esi dent .

Leave it to Senator Persaud to have
the first ally-oop in the history of resol utions,
how she threw that to our Wnen's |ssues chair,
Senat or Webb, who both handled it very deftly.

But Senator Webb is the chair of the
Wnen's Issues Conmittee, but this is not just a
women's issue. This is an issue for all of us.
| f you care about humanity, if you care about
children coming into the world -- nost
importantly, if you care about the wonen birthing
children -- then you should care about this
i ssue.

If we're realistically |ooking at
the situations and conditions that -- this
situation, four tinmes nore likely to die during
childbirth, this is sonmething that we, whether

you are a man or whether you are a person of
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col or or whether you are wonan who is not a
person of color, it doesn't matter. This is al
of our issue, because these are our people dying.
So often wonen -- specifically, in
this case, Black wonen -- have been encouraged to
do Cesarean sections and doi ng other things as
opposed to natural childbirth, steering away from
m dwi fery and doulas. And | encourage those who
are about to give birth, with child, to ask
guestions, be critical of the provider.
Sonetimes they don't hear what you have to say.
But we have to support them and make
sure that providers hear in these nedica
institutions what wonen, what these Bl ack wonen
are saying. Comunity Board 12 in the Bronx is
in part of the district that | represent,
Madam Presi dent, as you well know, and it's both
had the 1'Il say dubious distinction of having
the highest infant nortality rate in addition to
t he hi ghest Bl ack wonmen maternal nortality rate.
There's a lot nore that we have to
do on this issue. But I'mglad that we have
great coll eagues |ike Senators Wbb and
Senator Persaud to do it, and all of our

col | eagues here. | think we all care about this
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i ssue.

And | proudly vote aye on the
resol ution.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT MAYER: Thank you,
Senat or Bail ey.

The resol ution was previously
adopted on January 21st.

Senator G anaris.

SENATOR G ANARI S: kay,
Madam Presi dent, we're going to nove on to
previ ously adopted Resol ution 1603, by
Senat or Sepul veda, once Senator O Mara gives him
hi s seat back

(Laughter.)

SENATCOR G ANARI S: Pl ease read that
resolution's title and call on Senator Sepul veda.

ACTI NG PRESI DENT MAYER: The
Secretary will read.

THE SECRETARY: Resol ution 16083,
by Senator Sepul veda, nenorializing
Governor Kathy Hochul to proclaimApril 2026 as
Wor kpl ace Vi ol ence Prevention Month in the
State of New York.

ACTI NG PRESI DENT MAYER: Senat or
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Sepul veda on the resol ution.

SENATOR SEPULVEDA: Thank you,
Madam President, for allowing me to present this
resol ution.

Good afternoon, Senate Majority
Leader Stewart-Cousins and ny distingui shed
col l eagues. | rise today to recognize April 2026
as Workpl ace Vi ol ence Prevention Month.

This resolution calls attention to a
serious reality affecting workers across our
state and urges us to take action to ensure
wor kpl aces are safe, respectful, and secure.

Wor kpl ace vi ol ence | eaves | asting
physi cal and enotional inpacts, underm ning the
sense of safety every worker deserves.

As |l egislators, we nmust continue to
advance sol utions that pronote prevention,
education, and protection. W have a duty not
only to bring visibility to this issue, but also
to advance concrete solutions that pronote
prevention, strengthen education, and ensure the
protection of every worker in our state.

|"mproud that this commtnent is
strengt hened by the enactnent of Senate Bil

5294, which was signed into | aw by
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Governor Kathy Hochul |ast year. This

| egi slation requires hospitals to devel op and

i mpl enment conprehensi ve wor kpl ace vi ol ence
prevention programns, including safety
assessnents, risk identification, and clear,
actionabl e nmeasures to better protect healthcare
wor kers and prevent incidents before they occur.

While nmore work remains, this marks
meani ngf ul progress in safeguardi ng workers and
st rengt heni ng wor kpl ace protections across
New Yor k.

Today we al so recogni ze those who
have dedi cated thenselves to this cause,
rem ndi ng us that behind every policy are real
peopl e and real stories.

Let this nonth be a call to action
to build a culture of dignity, respect, and
safety in every workpl ace.

Thank you very nmuch. | vote aye.

ACTI NG PRESI DENT MAYER: Thank you,
Senat or Sepul veda.

(Pause.)

ACTI NG PRESI DENT MAYER: To our
guests -- | amsorry. To our guests who are here

i n support of workplace violence prevention, the
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resol uti on sponsored by Senator Sepul veda, we
wel come you to the Senate. W extend the
cordialities of the house.

Pl ease rise and be recogni zed.

(Standi ng ovation.)

ACTI NG PRESI DENT MAYER: Senat or
G anari s.

SENATOR G ANARI S: Next up is
anot her Senator Sepul veda resol ution,
Resol ution 1859. Please read that resolution's
title and call on Senator Sepul veda agai n.

ACTI NG PRESI DENT MAYER: The
Secretary will read.

THE SECRETARY: Resol ution 1859, by
Senat or Sepul veda, comenorating April 8, 2026,
as the One-Year Anniversary of the Jet Set
ni ghtclub tragedy in the Dom nican Republic, and
paying tribute to the many lives lost and injured
in the incident.

ACTI NG PRESI DENT MAYER: Senat or
Sepul veda on the resol ution.

SENATOR SEPULVEDA: Thank you,
Madam President, for allowing me to present this
resol ution.

Today | rise with a heavy heart to
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honor the nmenmory of 236 lives that were
tragically lost on April 8, 2025, in the
col | apse of the Jet Set nightclub in the
Doni ni can Republ i c.

Two hundred and thirty-six lives.
Not nunbers, not statistics. They were famlies,
they were dreans, they were futures that stil
shoul d be here today.

Even though this tragedy did not
happen in New York, the pain was felt here
i medi ately. Nearly 335,000 Donmnicans live in
the Bronx, many of themresidents who | ost |oved
ones and whom we continue to stand with and feel
their grief.

Today we reaffirm somet hi ng
fundanental, that New York stands with the
Dom ni can comunity, that New York respects their
grief, that New Yorkers honor their contributions
to this state.

Anmong the victins were Rubby Perez,
a voice that brought nerengue to the entire world
and al so who was part of the cultural history of
our Dom ni can conmunity here in New York

W al so renenber Cctavio Dotel and

Tony Bl anco, athletes who represented the
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Domi ni can Republic in Mijor League Baseball and
i nspired generations of young peopl e.

Today we al so renmenber our bel oved
Nel sy Cruz, the sister of forner Major Leaguer
Nel son Cruz. Nelsy was nuch nore than a public
servant. She was the governor of a province
called Monte Cristi, from 2020. She showed t hat
| eadershi p al so neans conpassi on, humanity and
service to others.

But today we do not only honor
public figures, we honor everyone -- every
wor ker, every person, every nother, every young
life, every valuable life. Madam Majority
Leader, tragedies rem nd us of sonething
i mportant, that our conmunities are not separated
by borders, they are united by humanity. And
today the Senate says clearly: Your pain is our
pain. Your community is our conmunity. And your
menmory will always be respected in this state.

Today we renenber, honor, and stand
in solidarity with those that lost lives in the
Domi ni can Republic. | respectfully ask for the
adoption of this resolution in nmenory of the
victinms of the Jet Set nightclub tragedy.

{Repeating remarks in Spanish.}
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Thank you. | vote aye.

ACTI NG PRESI DENT MAYER: Thank you,
Senat or Sepul veda.

The question is on the resolution.
Al'l those in favor please signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MAYER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MAYER: The
resolution is adopt ed.

Senator G anaris.

SENATOR G ANARI S: Thank you,
Madam Pr esi dent .

It's now tine for the Senate to
recei ve our annual continuing education credits.
Pl ease call up the resolution on New York's
Constitution Day, by Senator Gounardes, read its
title, and recogni ze Senat or Gounardes. That's
Resol ution 1872.

ACTI NG PRESI DENT MAYER: The
Secretary will read.

THE SECRETARY: Resol ution 1872, by
Senat or Gounar des, nenorializing Governor

Kat hy Hochul to proclaimApril 20, 2026, as
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New York State Constitution Day in the State of
New Yor k.

ACTI NG PRESI DENT MAYER: Senat or
Gounardes on the resol ution

SENATOR GOUNARDES: Thank you,
Madam Pr esi dent .

Good afternoon, colleagues. | know
you have been waiting for this nonent as eagerly
as | have, because yesterday New York cel ebrated
its 249t h birthday.

That's right -- April 20, 1777, in
the mddle of a war, with British troops
occupying New York City and the British fleet
anchored in our harbor, the State of New York
adopted our first constitution, after declaring
i ndependence in 1776.

And as | do every year, | |ook
forward to this day to tal k about a chapter of
our state's history that m ght shed sone |ight on
the issues of our time or offer wisdomfor the
debates that we have here in this chanber.

Now, as we know, this year we're
cel ebrating the 250th anniversary of the
Decl arati on of |ndependence. But before we could

even adopt a constitution, we had to decide to
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becone, in the words of Thomas Jefferson, a
free and i ndependent state.

Now, when nost peopl e think about
our founding story, they think about the
hi ghlights: 56 founding fathers gathered in the
Pennsyl vani a St at ehouse, debating the idea of
i ndependence, and then cerenoniously agreeing to
separate from Great Britain.

But if you really know your
American history, or if you' ve seen the
John Adans m niseries on HBO you know the truth
was not that sinple. It was, in fact, nessier
and far nore conplicated than that. And in no
pl ace nore than New York was the push for
i ndependence nore controversial and nore fraught
wi t h danger ous repercussi ons shoul d i ndependence
fail.

The tension between col oni al
patriots and British loyalists created deep
fi ssures anongst New Yorkers, so nmuch so that
New York, the state that we all come to believe
is first in all things, was the last of the
col onies to decl are i ndependence.

There was a strong loyalist class in

New York -- wealthy nerchants, Anglican clergy
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nmenbers, |arge property owners, and a sizeable
popul ati on of Dutch and Gernman settlers who

val ued the stability of the colonial status quo
above all el se.

By sonme estimates, nearly half of
New York's popul ation had | oyalist synpathi es.
How about that. New York City, in fact, was so
overtly pro-British that it was called,
derisively, Torytown.

Yet New York al so had a strong
patri ot novenent: The Sons of Liberty, the
Mechani cks Conmittee, and young guns |ike
Al exander Ham | ton, John Jay, and
Gouverneur Morris were equally as vociferous in
chal I engi ng col onial rule.

In fact, the radical Sons of Liberty
wer e organi zing protests against the British in
New York for nore than a decade, spanning back to
1765 and the inposition of the Stanp Act.

The conflict over independence in
New York was a battle between these two forces
that neutered the political |eadership of the
col ony throughout the early years of the
revolution. That political |eadership was the

Provi nci al Congress, an el ected assenbly that
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governed New York in lieu of the old colonia
| egi sl ature.

In May 1775, the first
Provi nci al Congress was convened to appoi nt
del egates to the Second Continental Congress
nmeeting in Philadel phia, after the
| oyal i st-1eaning colonial |egislature declined to
participate with the other colonies to discuss
gri evances about British rule.

Now, while the purpose of the
First Provincial Congress was to better align
with the other colonies in countering the heavy
hand of British authority, it was very
conservative in its approach. It sinultaneously
adopted a resolution to agree with whatever
nmeasures the Second Conti nental Congress adopted,
but then al so passed a "Plan of Acconmopdati on

between Great Britain and Anmerica," which were
instructions to its delegates in Philadel phia to
seek the restoration of harnony between
G eat Britain and the col oni es.

The Provincial Congress disbanded in
Novenber of 1775 and was succeeded i mredi ately by

t he Second Provincial Congress, which convened in

New York City and net until May 1776, when it was
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repl aced by the Third Provincial Congress.

Now, the Third Provincial Congress
was convened specifically to respond to a
resol uti on passed by the Congress in Phil adel phia
calling on "the respective assenblies and
conventions of the United Col onies, where no
government sufficient to the exigencies of their
affairs have been hitherto established, to adopt
such governnment as shall, in the opinion of the
representatives of the people, best conduce to
t he happi ness and safety of their constituents in
particular, and America in general."

So in other words, the delegates in
Phi | adel phia were telling the colonies to start
t hi nki ng about a future without the British.

As the push for independence was
growing in Philadel phia, it was al so grow ng
stronger in New York. On May 29, 1776, the
CGeneral Conmmittee of Mechanicks in union, a |large
assenbl age of | aborers and shopkeepers and ot her
artisans, issued a public petition to the
Provi ncial Congress urging themto support
i ndependence.

They wote: "Wen we cast a gl ance

upon our bel oved continent, where fair freedom
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civil and religious, we have | ong enjoyed, whose
fruitful field have made the world gl ad, and
whose trade has filled with plenty of all things,
sorrow fills our hearts to behold her now
struggling under the heavy | oad of oppression,
tyranny and death ...

"Shall we any |longer sit silent, and
contentedly continue the subjects of such a
Prince, who is deaf to our petitions for
i nterposing his Royal authority in our behalf,
and for redressing our grievances, but, on the
contrary, seens to take pleasure in our own
destruction? Wen we see that one whole year is
not enough to satisfy the rage of a cruel
M nistry, in burning our towns, seizing our

vessel s, and nurdering our precious sons of

liberty ... and for no other reason than this,
that we will not becone their slaves and be taxed
by them wi t hout our consent -- therefore, as we

woul d rat her choose to be separate from than to
continue any | onger a connection with such
oppressors, we ... think proper to instruct our
nost honour abl e Del egates in Continental Congress
to use their utnost endeavors in that august

assenbly to cause these United Col onies to becone
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i ndependent of Great Britain ... and we hereby
sincerely prom se to endeavour to support the
same with our lives and fortunes."

A few days later, on June 8, 1776,
the sane day that Virginia's Richard Henry Lee
formal | y proposed i ndependence to the
Conti nental Congress in Phil adel phia,

New York's del egates wote honme to the

Provi nci al Congress, saying: "Your del egates

here expect that the question of independence

will very shortly be agitated in the Congress.
Some of us consider ourselves as bound by your
instructions not to vote on that question, and
all of us wish to have your sentinents thereon
The matter will admt of no delay."

Now, if you listen to that
carefully, you caught something: Sone of
New York's del egates in Phil adel phia thought they
could ignore the First Provincial Congress's
instructions to seek reconciliation with Britain,
and all of themwanted to know what they shoul d
do next.

Fi ve days later, the Provincial
Congress replied that they were "not authorized

to give the sense of this colony on the question
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of declaring it to be an independent state, nor
does this Congress incline to instruct you on
that point, it being a matter of doubt whet her
their constituents intended to vest themwth the
power to deliberate and determ ne on that
guestion. "

So essentially the Third Provincial
Congress told the del egates in Phil adel phia: W
cannot authorize you to vote for independence, we
wi |l not authorize you to vote for independence,
and we are not even sure ourselves that we have
the authority to deci de whether we could even
instruct you on that question otherw se.

Now, on the one hand you m ght think
this was a classic response of institutional
paral ysis, and in nany ways it was. But on the
other hand, | think it also represented an act of
political humlity. After all, how many tinmes
have any of us declined to express a political
opi ni on because our constituents didn't authorize
us to speak on a given topic?

The Provincial Congress knew it did
not have the power to take this final step
towards separation, so instead it voted to

disband itself and call for new elections to the
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Fourth Provincial Congress, which would be
instructed by the electors on the great question
of i ndependence.

The Third Provincial Congress then
di sbanded itself on June 30, 1776, just as the
British began massing an invasion force in
New Yor k Harbor, with hundreds of ships and tens
of thousands of troops.

Two days later, on July 2, 1776,
12 col onies voted to declare thensel ves free and
i ndependent. New York's del egates sat silent.
They abst ai ned.

And then two days later, on July 4,
1776, the Declaration of |ndependence was
formal | y adopted by Massachusetts, New Hanpshire,
Rhode Island, Connecticut, New Jersey,
Pennsyl vani a, Maryl and, Del aware, Virginia,
North Carolina, South Carolina, and CGeorgia. But
not New York

So how did we end up joining the
rest of the colonies in declaring ourselves
i ndependent ?

Fol l owi ng the instructions of the
Third Provincial Congress, New York held what was

functionally an el ection on the question of
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i ndependence. The people were asked to choose.
And the result was unanbi guous: Supporters of

i ndependence won overwhel m ngly, as nost of the
returni ng del egates supported separation from
Great Britain.

And critically, in New York City
itself, seven delegates with | oyali st
affiliations who had been elected to the
Fourth Congress refused to take their seats
because they woul d not participate in a body
convened specifically to authorize independence.

So a new, call it a special election
was held to replace them and seven new del egat es
were all elected, all pro-independence, to take
their place. The conservative reconciliation
faction that had strenuously sl owed New York's
full participation in the colonial struggle had
been replaced at the ball ot box.

The Fourth Provincial Congress
convened on July 9, 1776, at the A d Courthouse
in Wihite Plains. And as that Congress gavel ed
into session, a letter fromthe delegates in
Phi | adel phia was read aloud, with the full text
of the Declaration enclosed. The letter and the

declaration were inmediately referred to a
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special conmmttee chaired by John Jay.

Jay and his col | eagues del i berated
t hrough the norning, and that afternoon they
returned with a resolution, handwitten by Jay
and preserved in our State Archives to this day.
It read:

"Resol ved, unani nously, That the
reasons assigned by the Continental Congress for
declaring the United Col onies free and
i ndependent States, are cogent and concl usive;
and that while we | ament the cruel necessity
whi ch has rendered that neasure unavoi dable, we
approve the sane, and will, at the risk of our
lives and fortunes, join with the other Col onies
in supporting it."

Now, listen to those words again,
because | think they' re somewhat extraordinary.
We did not declare independence with a cheer. W
declared it with a lanent -- "the cruel necessity
whi ch has rendered that neasure unavoi dable."

W went into it clear-eyed about
what we were giving up and what we stood to | ose
and what that cost m ght be. The Provincial
Congress then voted unani nously to support

i ndependence.
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New York had nore to | ose from
i ndependence than al nbst any other colony -- nore
commercial ties to Britain, nore |oyali st
residents, nore vulnerability to the British
mlitary, who were at that very nonent preparing
to attack New York City. W knew exactly what we
were signing up for, and then we did it anyway.

When news of New York's vote reached
Phi | adel phia on July 15th, the Conti nental
Congress formally retitled the Declaration "The
unani mous Decl aration of the thirteen
United States of America."

Then, nine nonths | ater, on
April 20, 1777, as you all know well by now,

New York went on to adopt its first constitution
as a free and i ndependent state.

Now, the reason | find this story
worth telling is that, at its core, it's a story
about what representative governnent actually
| ooks i ke when the stakes are highest. It can
be nessy. It can be slow. It can be frustrating
to those who want to achi eve deci sive action
i mediately. And no, this is not a comentary on
the | ate budget.

The Third Provincial Congress | ooked
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like it was failing, unable to act and issuing
letters that essentially said, W can't decide.

But sonet hi ng i nportant was
happeni ng underneath the surface. The political
nmonmentum shifted. New Yorkers got to decide
their future for thenselves. They acted
deci sively, and then they fought for that future
with great vigor.

W talk a great deal in this
bui | di ng about the inportance of public trust and
a representative legitinmacy, of making sure that
peopl e's voices are heard before we take
consequential action. Two hundred and fifty
years ago, on the nobst consequential question in
our history, New York took that obligation
seriously -- even when it was inconvenient, even
when it | ooked like failure, and even when we had
12 other colonies waiting on us. And you know
what? We got there.

So, Madam President, with that, |
want to say Happy 249th Birthday to the great
State of New York, and a very happy
Constitution Day to each and every one of you.

Thank you.

ACTI NG PRESI DENT MAYER: Thank you,

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3377

Senat or Gounar des, for educating us.

The question is on the resolution.
Al'l those in favor please signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MAYER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MAYER: The
resolution is adopt ed.

Senator G anaris.

SENATOR G ANARI S: Let's nove on to
previ ously adopted Resol ution 1710, by
Senat or Scarcel |l a-Spanton, read its title, and
call on Senator Scarcell a-Spanton, please.

ACTI NG PRESI DENT MAYER: The
Secretary will read.

THE SECRETARY: Resol ution 1710, by
Senat or Scarcel | a- Spanton, nenoriali zi ng
Governor Kathy Hochul to proclaimApril 2026 as
the Month of the Mlitary Child in the State of
New Yor k.

ACTI NG PRESI DENT MAYER: Senat or
Scarcel | a- Spanton on the resol ution.

SENATOR SCARCELLA- SPANTON: Thank

you, Madam Presi dent.
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And thank you to all my coll eagues
for joining me in nmenorializing April as the
Month of the MIlitary Child here in New York
St at e.

As a nother of two, | know firsthand
how difficult mlitary life is for famlies
especially for children. Qur daughter, Emly,
was born just 10 days before ny husband did his
second tour to Afghanistan. | know | have
col | eagues who al so depl oyed with young
children -- Senator Ashby, who's the ranking
menber, Senator Wal czyk as wel | .

Despite these challenges, mlitary
chil dren denonstrate renmarkabl e adaptability,
courage, and maturity. They learn flexibility,
cul tural awareness, and | eadership skills that
shape theminto strong | eaders for tonorrow.

Qur mlitary children enbody
service, pride, and commtnent at a young age.
This nmonth is an opportunity to not only say
t hank you, but to renew our conmtnent to
policies and progranms that actually support our
mlitary famlies year round.

Honoring mlitary children nmeans

ensuring they have the tools, support, and
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opportunities to succeed.

As we continue to honor the service
of our mlitary, we nmust never forget the
children who stand beside them And | want to
t hank ny col | eagues for their service, their
children for their service, ny husband as well,
and especially ny children, Emly and Jack.

So thank you. | proudly vote aye.

ACTI NG PRESI DENT MAYER: Thank you,
Senat or .

The resol ution was previously
adopted on March 10t h.

Senator G anaris.

SENATOR G ANARI S: At this tine
pl ease recogni ze Senator Rhoads for an
i ntroducti on.

ACTI NG PRESI DENT MAYER: Senat or
Rhoads for an introduction.

SENATOR RHOADS: Thank you,
Madam Pr esi dent .

We are all incredibly proud of the
counties that we represent. | am honored, al ong
with many of ny coll eagues here, to represent
Nassau County, which has been deened t he safest

county in Ameri ca.
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And that is not by accident. That
is through an investnent, through a culture where
we respect our |aw enforcenent and our
first responders. |It's through an investnent
made by our county governnent in pursuing the
best technol ogy, the best training, and the best
equi pnent to make sure that our trained
prof essionals in the Nassau County Police
Departnment have the ability to operate
efficiently and effectively to keep the peopl e of
Nassau County safe

It's al so because of the incredible
vol unteer programthat we have that is provided
by the Nassau County Police Departnent Explorers.
These explorers are aged 14 to 21. They are from
di verse backgrounds. They receive hands-on
training in | aw enforcenent, comunity servi ce,
and | eader shi p.

More inportant than that, though,
they are dedicated to the principle of public
service. One of the things that we try and
instill in all of our kids is the fact that you
shoul d be using your gifts and talents to try and
make our corner of the world a little bit better

for having been here. And these amazi ng young
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peopl e denpnstrate that every day.

The Nassau County Police Departnent
Expl orer Programinstills the val ues of
di scipline, responsibility, and teamwrk, as well
as a commtment to serving others.

And joining us in the gallery today
are some representatives of that program
Joining us is Detective Sergeant Dani el
Johannessen, whose | eadershi p and nentorshi p have
hel ped shape countl ess young |ives.

And we al so have Mario Doyle, who is
a menber of the Nassau County Police Foundation's
executive board, whose continued support ensures
that this programthrives.

But we al so have sone nmenbers of the
Nassau County Police Explorers as well, including
a remarkabl e al utmus. Joining us is Leslie
Qui ntanill a-Lopez, who nade history as the first
former Nassau County Explorer to serve on the
Expl orer board, and who now conti nues her service
as a United States Custom and Border Protection
agent, an extraordinary testament to what this
program can achi eve.

We're al so joined by two excepti onal

| eaders in the program Kaitlin Paige Slattery,
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who i s the highest-ranki ng Nassau County

Expl orer, serving as a two-star assistant chief;
as well as G anna Mchelle Gonez, the
second- hi ghest -ranki ng Expl orer, serving as a
one-star deputy chi ef.

It is their | eadership, dedication
and conmtnent to excellence that sets the
standard for what it means to serve.

Al'so joining us are Explorers
Joshua Wl Ilianms, Yaqiao Zheng, Nicole Slattery,
Manveer Sahansra, Blair Karpuz, Mylin Santos,
Yosel i n Pol anco, Al ejandro Gonez, Zohaib Ali
Angel i ca Gonez, and Robert Sal erno.

Madam President, | would ask that
you recogni ze these exceptional individuals.

At a time when | aw enforcenent
agenci es across our state face recruitnent
chal | enges, prograns |ike this beconme nore
i nportant than ever. These young | eaders are
stepping up, they're answering the call, and they
are preparing thenselves to serve their
comunities with honor, integrity, and respect.

| ask that you extend to themthe
cordialities of the house.

Thank you, Madam Presi dent.
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ACTI NG PRESI DENT MAYER: Thank you,
Senat or Rhoads.

To our guests fromthe Nassau County
Pol i ce Explorers and those that have joined them
here today, we wel cone you to the Senate. W

extend to you the privileges and cordialities of

t he house.
Pl ease rise and be recogni zed.
(Standi ng ovation.)
ACTI NG PRESI DENT MAYER: Senat or
G anari s.

SENATCOR G ANARI S: Madam Pr esi dent
let's open all of today's resolutions to
cosponsor shi p, pl ease.

ACTI NG PRESI DENT MAYER: Al'l of the
resol utions today are open to cosponsorship.
Shoul d you choose not to be a cosponsor, please
notify the desk

Senator G anaris.

SENATCOR G ANARI S: | have sone
notions here, Madam President.

Amendnments are offered to the
foll owi ng Third Readi ng Cal endar bills:

By Senator C eare, page 11
Cal endar 262, Senate Print 4691A;
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By Senator Hinchey, page 15,
Cal endar 417, Senate Print 5983;

By Senator My, page 15,

Cal endar 416, Senate Print 8666;

And by Senator Ryan, page 12,
Cal endar 355, Senate Print 4832.

ACTI NG PRESI DENT MAYER: The
amendnents are received, and the bills wll
retain their place on the Third Readi ng Cal endar.

Senator G anaris.

SENATOR G ANARI S: Pl ease take up
t he readi ng of the cal endar.

ACTI NG PRESI DENT MAYER: The
Secretary will read.

THE SECRETARY: Cal endar Number
169, Senate Print 1714, by Senator Brouk, an act
to amend the Public Health Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast secti on.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Call the
roll

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
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the results.

THE SECRETARY: In relation to
Cal endar 169, voting in the negative are
Senators Borrell o, Canzoneri-Fitzpatrick, Giffo,
Hel m ng, Lanza, Martins, Mattera, O Mara, Ott,
Rhoads, Stec, Tedisco, Wl czyk, Wber and Wi k.

Ayes, 47. Nays, 15.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
260, Senate Print 4046, by Senator Harckham an
act to anmend the Environnental Conservation Law.

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT MAYER: The bi |
is laid aside.

THE SECRETARY: Cal endar Number
393, Senate Print 3581, by Senator Rivera, an act
to amend the Public Health Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)
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ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: In relation to
Cal endar 393, voting in the negative are
Senators Borrello, Chan, Cberacker, O Mara, Stec,
Wal czyk and Wi k.

Ayes, 55. Nays, 7.

ACTI NG PRESI DENT MAYER: Senat or
Wei k wanted to explain her vote.

Senat or Wik to explain her vote.

SENATOR VEI K: Thank you,

Madam President. | rise today to explain ny
vot e.

Al t hough lead in our service lines
is critical to get rid of as it inposes terrible
health conditions, | did speak with the sponsor
of the bill hoping that he would change the only
mat eri al used for these pipe replacenents.

The bill dictates that they can only
use copper instead of using other materials from
t he NSF-approved noncorrosive materials |ist,
whi ch poses a very expensive problemfor those
areas that are in lowlying water that get
floods, like ny district.

Sal t wat er corrodes copper very
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qui ckly, which nmeans the replacenent of these
lines is going to be costly and repetitive.

| " m di sappointed to see that he did
not amend the bill to include these other
materials. And for that purpose only, |I'mvoting
in the negative.

ACTI NG PRESI DENT MAYER: Senat or
Weik to be recorded in the negative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 393, voting in the negative are
Senators Borrello, Chan, Cberacker, O Mara, Stec,
Wal czyk and Wi k.

Ayes, 55. Nays, 7.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
411, Assenbly Bill Nunber 3318, by
Assenbl ynmenber Dinowitz, an act to anmend the
General Business Law.

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT MAYER: The bi |
is laid aside.

THE SECRETARY: Cal endar Number
467, Assenbly Bill Nunber 1396, by
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Assenbl ynenber Eachus, an act to amend the
Cvil Service Law

ACTI NG PRESI DENT MAYER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
593, Assenbly Bill Nunber 2657A, by
Assenbl ynmenber Qtis, an act to amend the
Public Authorities Law.

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT MAYER: The bi |
is laid aside.

THE SECRETARY: Cal endar Number
594, Senate Print 1833A, by Senator May, an act
to amend the Environnmental Conservation Law.

ACTI NG PRESI DENT MAYER: Read t he
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| ast section.

THE SECRETARY: Section 5. This
act shall take effect one year after it shal
have becone a | aw

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
599, Senate Print 3835, by Senator Hinchey, an
act to anend the Private Housing Finance Law.

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT MAYER: The bi |
is laid aside.

THE SECRETARY: Cal endar Number
603, Senate Print 6765A, by Senator Harckham an
act to anmend the Environnental Conservation Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast secti on.

THE SECRETARY: Section 5. This

act shall take effect inmediately.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3390

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: In relation to
Cal endar 603, voting in the negative are
Senators Borrello, Chan, O Mara, Ott and
Wl czyk.

Ayes, 57. Nays, 5.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
608, Senate Print 1055, by Senator Serrano, an
act to anend the Executive Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: In relation to
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Cal endar 608, voting in the negative are
Senat ors Ashby, Borrello, Canzoneri-Fitzpatrick,
Chan, @Gllivan, Giffo, Hel m ng, Lanza, Martins,
Mattera, Murray, Ooberacker, O Mara, Ott,
Pal unbo, Rhoads, Rolison, Stec, Tedisco, Wl czyk,
Weber and Wi k.

Ayes, 40. Nays, 22.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
630, Senate Print 1668, by Senat or Harckham
an act to amend the Public Authorities Law

ACTI NG PRESI DENT MAYER: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: In relation to
Cal endar 630, voting in the negative are
Senators Borrell o, Lanza, Mattera, Ott, Walczyk
and Wei k. Also Senator O Mara.
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Ayes, 55. Nays, 7.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
631, Senate Print 5111A, by Senator Parker, an
act enacting the Just Energy Transition Act.

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT MAYER: The bi |
is laid aside.

THE SECRETARY: Cal endar Number
644, Senate Print 1463A, by Senator Kavanagh, an
act to anmend the Environnental Conservation Law.

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT MAYER: The bi |
is laid aside.

THE SECRETARY: Cal endar Number
646, Senate Print 2057B, by Senator Wbb, an act
to amend the Environnental Conservation Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast secti on.

THE SECRETARY: Section 6. This
act shall take effect one year after it shal
have becone a | aw

ACTI NG PRESI DENT MAYER: Call the

roll.
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(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: In relation to
Cal endar 646, voting in the negative are
Senators Borrello, Chan, Gallivan, Giffo,
Mattera, Murray, O Mara, Ott, Stec and Wi k.

Ayes, 52. Nays, 10.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
648, Senate Print 7809A, by Senator Sal azar, an
act to anmend the Environnental Conservation Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: In relation to
Cal endar 648, voting in the negative are

Senat ors Ashby, Borrello, Canzoneri-Fitzpatrick,
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Chan, Gallivan, Giffo, Lanza, O Mara, Ott,
Rhoads, Stec, Wl czyk, Wber and Wi k.

Ayes, 48. Nays, 14.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
650, Senate Print 9268A, by Senator Fahy, an act
to amend the Environnmental Conservation Law.

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT MAYER: The bi |
is laid aside.

There's a substitution at the desk.

The Secretary will read.

THE SECRETARY: Senat or St avi sky
noves to discharge, fromthe Conmittee on Rul es,
Assenbly Bill Nunmber 10711 and substitute it for
the identical Senate Bill 9598, Third Readi ng
Cal endar 658.

ACTI NG PRESI DENT MAYER: The
Secretary will read.

THE SECRETARY: Cal endar Number
658, Assenbly Bill Nunber 10711, by --

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT MAYER: The bi |

is laid aside.
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THE SECRETARY: Cal endar Number
697, Senate Print 6570A, by Senator Harckham
an act to amend the Environnmental Conservation
Law.

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT MAYER: The bill
is laid aside.

THE SECRETARY: Cal endar Number
698, Senate Print 8512B, by Senator Krueger,
an act to amend the Public Service Law.

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT MAYER: The bill
is laid aside.

Senator G anaris, that conpletes the
readi ng of the cal endar.

SENATOR G ANARI S: Thank you,
Madam Pr esi dent .

We have a | engthy controversi al
cal endar today, so let's nove on to that, please.

ACTI NG PRESI DENT MAYER: The
Secretary will ring the bell.

The Secretary will read.

THE SECRETARY: Cal endar Number
260, Senate Print 4046, by Senator Harckham an

act to anmend the Environnental Conservati on Law.
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ACTI NG PRESI DENT MAYER: Senat or
Martins, why do you rise?

SENATCOR MARTI NS: Madam Pr esi dent
| was hoping that the sponsor would yield for a
f ew questi ons.

ACTI NG PRESI DENT MAYER: Senat or
Har ckham do you yi el d?

SENATOR HARCKHAM | do,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR MARTI NS: Thank you.

And t hank you, Senator.

How many buil dings in New York State
currently use No. 4 heating oil?

SENATOR HARCKHAM Thr ough you,
Madam Presi dent, that's a good question. W've
been trying to ascertain that nunber.

W know what the nunmber was in
New York City. W know No. 4 fuel oil is still
used in certain parts of Wstern New York. W
don't have the exact nunber. But because there
are rmuch cl eaner alternatives, even though that's
a smal |l nunber and there are cl eaner

alternatives, that's why we're going ahead with
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the legislation for the statew de ban.

SENATOR MARTI NS: Thank you.

Madam Presi dent, if the sponsor
woul d continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR HARCKHAM | do,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR MARTI NS: So it's ny
understanding that there are already prohibitions
fromcertain |local governnents |like the County of
Westchester, the City of New York, with regard to
No. 4 fuel oil. Are you aware of any other
muni ci palities that have these prohibitions?

And as to the prohibitions that
exi st, do you know when they are actually
enforcing the prohibition as to those | ocations?

SENATOR HARCKHAM Thr ough you,
Madam President. Those were the two that we are
awar e of.

The dates for New York City, the
ti meline has been shortened to New York City

bui l di ngs after July of 2025 |ast year. And for
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all of the other boilers, by 2027. And the
nunber of buildings in New York City is about
3200, 3300, sonething like that.

But unfortunately, all of themare
in communities referred to as Asthma Alley in
Nort hern Manhattan and the Bronx, high incidence
of asthma. These are the older buildings with
ol der boilers.

SENATOR MARTI NS: Thank you.

Madam Presi dent, through you, if the
sponsor woul d continue to vyield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR HARCKHAM Yes,
Madam Pr esi dent .

SENATCOR MARTI NS: So | understand
there are buildings that still have not conplied
with the transition in New York City, in areas of
Manhattan and the Bronx and ot her places, but
predom nantly there. There are buildings still
in Westchester that have this prohibition, and
per haps they've done a census as to those
bui | di ngs.

And yet we don't know what the

i mpact of this bill would be and the scope of
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this bill would be to any other conmmunity or any
ot her property owner across the state, right?

SENATOR HARCKHAM We know t hat
fuel oil in general accounts for about 19 percent
of heating in New York State. W don't know the
exact proportion of No. 4. But we do know that
it is used in other parts of the state.

But to the degree whether it's one
home or 5,000 buildings, it's still a very, very
harnful fuel to public health. And there are
clean alternatives that are in sone cases nore
af fordable. Wiy wouldn't we encourage folks to
sw tch?

SENATOR MARTI NS: Thank you,

Madam Presi dent. Through you, if the sponsor
woul d yi el d.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR HARCKHAM | do,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATCOR MARTI NS: Do we have a
sense of how rmuch it will cost on a per building

or per household basis to convert fromthis type

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3400

of fuel to an alternative?

SENATOR HARCKHAM Wl |, through
you, Madam President, certain biofuels are |ess
expensive than this. They burn cl eaner, |ess
harnful inpacts to public health and to the
envi ronmnent .

The -- they can switch to propane,
whi ch could be a costly transition. They could
switch to natural gas. O they could switch to
No. 2 fuel oil, which would not necessitate a
change of equipnment. It is alittle bit nore

expensi ve per gallon, but it burns much nore

efficiently and cleanly because it's lighter, and

so the ultimate cost is about a wash.

SENATOR MARTI NS: Thank you,
Madam Presi dent. Through you, if the sponsor
woul d continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR HARCKHAM | do.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATCOR MARTI NS: So as to this
transition, if the property owner was not to

change equi pnent, to not have to go through the
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expense of changi ng equi pnent, they would be able
to use No. 2 fuel oil and as a result be able to
al so continue to heat their honmes but not have
t he additional expense with regard to
transitioning to an entirely different system
just changing the fuel oil.

|'s that what | heard?

SENATOR HARCKHAM Thr ough you,
Madam President, that is correct. As well as
bi odi esel .

SENATOR MARTI NS: And | astly,
Madam Presi dent, through you, if the sponsor
woul d continue to vyield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR HARCKHAM Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR MARTI NS: Any -- any
fundi ng, you know, either in this bill or that
you expect may exist in the budget that we are
hoping will be resolved any day now, any funding
that you see to help with that transition for
anyone who's noving away from No. 4 heating oi

to an alternative?
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SENATOR HARCKHAM | woul d say
right now there is -- (pause).

Thank you. Thank you for the
clarification.

Yes, things |ike the EnmPower +
program al | ow honeowners, w th support from
New York State, to make upgrades for things |ike
heat punps, which are nore efficient than hone
heating oil, for instance. Yes, so the EnmPower +
programis designed to do just this.

And then when we tal k about our
| arger building stock, that is one of the things
that is tal ked about when a cap-and-i nvest
programis debated. But that is not something
that's on the table right now But certainly
EmPower + for residential buildings.

SENATOR MARTI NS: Thank you.

Madam President, if the sponsor
woul d continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR HARCKHAM Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR MARTI NS: As you were
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preparing this bill and as you were proposing
this bill, did you have occasion to detern ne
why, if there is another source of fuel that is
readily avail able rather than No. 4, why that
particular -- those building owners or property
owners continue to use No. 4 rather than another
source of fuel?

SENATOR HARCKHAM Thr ough you,
Madam President. No, the focus was really on
nore why weren't they sw tching when we know t hat
the other fuels are just as viable.

So if you don't want to switch
equi pnent, there are two other fuels, as we
nmenti oned, No. 2 and biodiesel, that don't
require retrofits. As we discussed, if you
wanted to change to sonething |ike a heat punp,
that would require a nore expensive retrofit but
t here's EnmPower + and prograns |ike that.

SENATOR MARTI NS: Thank you.

Madam President, on the bill.

ACTI NG PRESI DENT MAYER: Senat or
Martins on the bill.

SENATOR MARTI NS: And | want to
t hank Senat or Har ckham

My concern, Madam President, when it
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canme to this bill was how this would transition
and whet her or not having an accurate or conplete
pi cture as to how nmany househol ds or buil di ngs
are actually affected across the state, whether
or not putting an artificial date and forcing
people to transition could actually put people in
harm s way.

So it should be, | think, a concern
for all of us as we consider it. Sone of these
areas certainly in New York State, but certainly
in Western New York, prone to snow effect and the
effects of winter, we'd have to be very carefu
that we aren't forcing people into a situation
where they would not be able to heat their
bui l dings or their homes. And yet here we are.

And | want to thank Senator Harckham
for the explanation. There are alternative fuels
out there that are readily available and that are
certainly nore environnmentally, frankly, better
than -- not perfect, but certainly better than
No. 4.

And so, you know, hearing from ny
col |l eague, | amstill concerned about the costs
of perhaps these buildings being retrofit. But |

think in the context of the environnent and those
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things that we try to do here, certainly a bil
that's worth supporting, and 1'll be voting aye.

ACTI NG PRESI DENT MAYER: Are there
any ot her Senators wi shing to be heard?

Seei ng and hearing none, debate is
cl osed.

The Secretary will ring the bell.

Senat or Serrano.

SENATCOR SERRANO Madam Pr esi dent
upon consent, we've agreed to restore this bil
to the noncontroversial cal endar.

ACTI NG PRESI DENT MAYER: The bi |
is restored to the noncontroversial cal endar.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: In relation to
Cal endar 260, voting in the negative are
Senators Borrello, Chan, Gallivan, Giffo,

Hel m ng, Lanza, Mattera, Cberacker, O Mara, Ott,
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Ryan, Stec, Wl czyk, Wber and Wi k.

Ayes, 47. Nays, 15.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
411, Assenbly Bill Nunber 3318, by
Assenbl ynmenber Dinowitz, an act to anmend the
General Business Law.

ACTI NG PRESI DENT MAYER: Senat or
Canzoneri-Fitzpatrick, why do you rise?

SENATOR CANZONERI - FI TZPATRI CK
Thank you, Madam President. | was wondering if
t he sponsor would yield for a few questions.

ACTI NG PRESI DENT MAYER: Senat or
Kavanagh, do you yi el d?

SENATOR KAVANAGH:  Happi l vy,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR CANZONERI - FI TZPATRI CK
Through you, Madam President. Thank you,
Senat or Kavanagh, for agreeing to discuss this
bill.

In the litigation world, arbitration

is a very useful tool. It creates judicial
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econony, it takes cases out of our court system
and it allows for cases to be settled w thout
goi ng through the judicial process.

Typically arbitration is
confidential between parties and it is not
subj ect to public disclosure to the extent that
there's a settlenment, there's agreenment on
certain terns, and typically there may be conpl ex
settlenent terns.

So if | understand your bil
correctly, this bill would require that private
arbitration organi zations that handle 50 or nore
consuner cases must publicly report detailed
information, including the parties' identities,
the outcome, the arbitrator's fees, the nunber of
arbitrations that that conpany has been invol ved
in, and a |ot of detailed information.

So ny question for you is, why is
this bill necessary? Wy have you proposed this
bill?

SENATOR KAVANAGH: Thank you.
Through you, Madam President, thank you for the
guesti on.

This is a bill that, you know, |

know t hat ny col | eague across the aisle has a
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great deal nore experience with sone litigated
matters where this mght be relevant than | do,
but -- and certainly where arbitration is an
inmportant tool. And this bill is not in any way
intended to dimnish its useful ness as a tool.

It does, however, intend to do three
things. First of all, it is intended to create
sonme basic transparency about how our arbitration
organi zations are working. It does not require
the disclosure of all parties to arbitration.

It requires disclosure of the
results of arbitration cases when -- it
effectively requires it when there's a
non-consuner party in consuner arbitration. It
di scl oses the non-consuner party, neaning the --
typically a corporate entity that has a dispute
about a consuner transaction with an individual
consuner.

It does provide a series of other
data, including summary data about the results of
arbitration and the types of disposition of the
cases and ot her data about how that arbitration
organi zation is functioning.

In addition, the bill has provisions

that are intended to prevent conflicts of
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interest. It says that the entity arbitrating

can't be an entity that either owns or is owned
by one of the parties to the arbitration. And

there's definitions about what woul d constitute
owner shi p.

And finally, it creates sone
enforcenent provisions for this -- for these
provi sions and for existing provisions of state
law in the General Business Law, including the
opportunity for the Attorney General to enforce
on behal f of the public.

So in terns of why we're doing this,
we have seen that in other jurisdictions these
| aws have been inpl enented successfully. The
first of themhas been in place for nearly
20 years in Washington, D.C., but Maryland and
California have also inplenmented very simlar
| aws.

And the idea is that if arbitration
organi zations are purporting to be places where
peopl e can go to get, you know, credible,
obj ective adjudication of their disputes, that
t here ought to be sone basic transparency about
how they work. And in particular, there ought to

be sone transparency about their relationships
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with the corporate entities and the business
entities that m ght be using themand directing
arbitration to those organi zati ons.

SENATOR CANZONERI - FI TZPATRI CK
Through you, Madam President, will the sponsor
continue to yield?

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR CANZONERI - FI TZPATRI CK: So
t he Busi ness Council has noted for us that the
American Arbitration Association already
publ i shes redacted awards, naintains public
regi stries, and supervi ses what goes on with
arbitration

So can | ask you, is the AAA not
doi ng enough to nonitor what's goi ng on?

SENATOR KAVANAGH: | have the
Busi ness Council's nmeno. | actually don't read
anything in their meno that is a criticism of
this bill, other than to say -- correctly -- that

the Arbitration Association does provide sone

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3411

dat a about how nenbers of that association
oper at e.

Again, | don't believe that al
arbitrating organi zations are nenbers of this
particular AAA. But there's nothing in this bill
that criticizes that process. This bill does go
substantially further in terms of the kind of
data that woul d be necessary and the manner in
which it's disclosed to the public.

And so again -- and their neno,

again, it doesn't -- | don't read anything in the

Busi ness Council's neno that is critical of this
bill other than to say they believe the
Arbitration Association is doing a good enough
j ob.

And obviously the State of
California and the State of Maryland and the
District of Colunbia have di sagreed over the
years and passed bills very, very simlar to the
one that's before us.

SENATOR CANZONERI - FI TZPATRI CK
Through you, Madam President, will the sponsor
continue to yield.

ACTI NG PRESI DENT MAYER: Do you

continue to yield?
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SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR CANZONERI - FI TZPATRI CK: So
has there been a question posed -- or who has
requested this legislation to say that we're not
seeing that the AAAis nonitoring the arbitration
world sufficiently?

SENATOR KAVANAGH: Agai n, through
you, Madam President, arbitration -- again, it's
an inportant process, it's a good process to have
avai lable, but it is not a process that has been
above reproach.

There have been criticisns in
various industries about the secrecy around
arbitration. M coll eague across the aisle
nmenti oned that sometines the results of
arbitration are not disclosed. The reasons for
that are not necessarily reasons that are in the
public interest.

That some people think that that
ki nd of nondi scl osure, for exanple, permts
someone to engage in practices that are contrary

to the public interest, repeatedly. And then
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when a particular party chall enges that, they go
to arbitration, they settle it, and they keep the
results of that secret so that there can't be a
br oader question of whether those policies --

whet her those practices ought to be ongoi ng.

So again, this bill is intended and
has -- again, this has been around for a nunber
of years. 1've been carrying it for years. The

Assenbly has passed it a fewtinmes in the past.
And, you know, various consuner organi zations and
ot hers who are concerned that arbitration happens
in awy that's not sufficiently transparent to
assess how particul ar organi zations are
functioni ng have suggested that a little nore
transparency in New York woul d be useful, as has
been found to be the case in other states.

SENATOR CANZONERI - FI TZPATRI CK
Through you, Madam President, will the sponsor
continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The

sponsor Yyi el ds.
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SENATOR CANZONERI - FI TZPATRI CK: So
I'mnot sure if the Senator is aware that FINRA,
the Financial Industry Regulatory Authority, also
wrote a nmenorandumregarding this |egislation.

And that FINRA is governed by the
Securities and Exchange Act of 1934, and that
they are consistently working with the New York
| nvest or Protection Bureau regarding arbitration.

And that this bill could create a
conflict between state and federal |aw concerning
FINRA's arbitration forum

And I'Il note that there are severa
states that have renmoved FINRA fromtheir
arbitration proposals, specifically Arizona,
California, District of Colunbia, Muryland,
Nevada, and West Virginia.

And I'"'mwondering if that was a
consideration for you to renove FINRA and -- |'m
sorry, to propose an exenption that any
arbitration-rel ated proposals that were governed
by FI NRA woul d be exenpt from your statute

SENATOR KAVANAGH: Yes. Through
you, Madam President, yes. W -- nmy own staff
met with FINRA, our central staff met with FINRA

I|"min possession of a letter from
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FINRA that was addressed to the Consuner
Protection Conmittee chair, Senator My, and
copied to ne and sone ot her Senators, dated
February 24th, where FINRA has laid out their
argunents.

| will note that in recent
conversations they seemto be upping the argunent
and asserting that the bill before us would be
preenpted by federal |aw because FI NRA does
function in a manner that has sone interaction
with the SEC

However, | -- and | am aware that
sonme ot her states have been | obbi ed successfully
by FINRA to be excluded fromthese kinds of
st at ut es.

However, the sufficiency of the
FINRA reporting is -- you know, this bill would
have sone di fferent standards, some additiona
standards of reporting, and it would al so make
FINRA consistent with a wwder -- with the broader
general obligations in New York for arbitration
organi zations to report.

| will also note that FINRA itself,
al t hough, you know, it's a worthy organi zation

and it's done sone good work in various cases,
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has al so not been above reproach. There have
been physical strong assertions with substanti al
evi dence behind them that sonetinmes FI NRA has

i nproper relationships with parties to their own
arbitration, including, you know, a couple of bad
cases we saw that went to federal court
chal | engi ng how FI NRA was operati ng.

But again, there's nothing in this
bill -- again, in reading FINRA s concerns, |
understand that they think that the data that
they report is sufficient. This bill would have
themreporting a few additional itens. And
again, it would permt thembasically to report
that by posting it on their own website.

So the way | read this, the FINRA --
FINRA's website would have to have a few
additional data points for arbitrations that they
do in New York. And | don't think it's a major
i mposition on them And there's nothing in this
bill that suggests that FINRA is any better or
any worse than any other arbitration
or gani zati on.

But they did not nmake a conpelling
case, in my mnd, for being excluded or exenpted

fromthe bill.
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SENATOR CANZONERI - FI TZPATRI CK
Through you, Madam President, will the sponsor
continue to yield?

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR CANZONERI - FI TZPATRI CK: So
in aclimte where we have financial institutions
| eavi ng New York because of overregul ati on and
ot her financial considerations, we're now
creating an additional burden on financial
service conpanies by requiring themto now conply
with this dual regulatory systemthat you're
creating by this bill.

And is there any consideration of
the fact that we're going to | ose conpani es when
we need tax revenue in this state, we need these
financi al conpanies to stay here and not take
their jobs. And if we put nore burden on them
aren't they going to | eave New York?

SENATOR KAVANAGH: Thr ough you,

Madam President. | do -- as it happens, | do
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represent Wall Street, the physical street, as
well as many fol ks that work in that industry. |
have great respect for that industry, it's a very
i mportant driver of economc activity in our

st at e.

But | don't think there's anything
about this bill that would alter either the
busi ness prospects or the business decisions of
Wall Street firmns.

Agai n, we woul d be sinply inmposing
sonme basi c standards of transparency and
accountability on their arbitration processes, to
the extent that they are arbitrating cases in
New York with New York parties.

And, you know, having to sumarize
-- if you're an arbitration organization |ike
FI NRA and having to sunmari ze how many cases you
did and what the disposition of those cases were,
and a few -- | mean, the bill has basically
10 data points total that they would have to make
avai lable to the public. They are already naking
a nunber of data points available. FINRA itself
asserts that transparency and naki ng data
avai l abl e is a val uabl e thing.

Again, nmy viewis that this bill,
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al though I respect FINRA's desire to be excl uded
fromthis generally applicable rule that we'd be
imposing in New York, | don't think it's going to
have a neani ngful effect on FINRA s operations or
t heir expenses.

SENATOR CANZONERI - FI TZPATRI CK
Through you, Madam President, will the sponsor
continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR CANZONERI - FI TZPATRI CK: So
a question | have is, howw Il this information
now be shared with the public? | believe it's
t hrough a state-specific database that now t hese
or gani zati ons have to upload the infornmation.

Coul d you explain to me how that
process is going to work?

SENATOR KAVANAGH: Thr ough you,
Madam Presi dent. The arbitration organization
woul d basically be required to publish the data

and make it available to the public.
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So it would -- they would be able
to -- they would have to provide it in witten
formif requested, but if they make it avail abl e
digitally, they would be able to charge the
actual cost of publishing it. And | think it's a
safe bet that if it's available on their website,
you know, people paying themto print it would be
unl i kel y.

But basically for arbitrations
commenced after January 1st of 2027, they woul d
have to publish -- they would have to nake public
basi c data about their -- on a web pl atform about
their various arbitrations.

SENATOR CANZONERI - FI TZPATRI CK
Through you, Madam President, will the sponsor
continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR CANZONERI - FI TZPATRI CK: So
you just brought ne to anot her question that |

have regarding the effective date. Because ny

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3421

understanding is that is -- this is effective for
January 1st of 2027 for all arbitrations after
t hat date.
But one of the things |I'm wondering
about is the conpanies are required to post
hi storical data for six nonths in the past, if ny
understanding is correct -- I'msorry, five years
of historical data. And is six nonths a
realistic time frame to allow them these
conpanies, time to upload all this information
and make it public in requirenent to the statute?
Because ny understanding is if we
don't, we're sort of setting themup for
vi ol ations i medi ately upon the effective date of
this legislation. And ny understandi ng, again,
is that the penalty could be $2,000 for every
violation. And |I'mconcerned that we don't have
enough time to set this up in conpliance with the
statute.
SENATOR KAVANAGH: Thank you.
Through you, Madam President, | did
want to confirmmy inpression before | responded
to the question. But the way | read this bil
and the way our counsel reads this bill, it

applies to arbitrations cormenced on or after

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3422

January 1, 2027

And so there will be an ongoing
basis to keep five years of data avail able, but
only for arbitrations that were required to
report on by this statute.

So by January 1, 2032, they wll
have five years of data that they will need to be

reporting on, and then the obligation to retain

that data will expire each day.
But it doesn't -- there's nothing
about this bill that would require data to be

reported from you know, 2001, 2002, 2003. It
only applies as indicated in subdivision 3,
paragraph (c), it only applies -- shall apply to
consuner -- for arbitrations, only those
commenced after January 1, 2027

The bill does go into effect 180
days after enactnent. So, you know, if we pass
it during the course of cal endar 2026 and it gets
signed later in the year, people mght have to
report data on things that were comrenced after
the effective date, but it wouldn't go back
further than January 1, 2027

SENATOR CANZONERI - FI TZPATRI CK

Through you, Madam President, will the sponsor
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continue to yield?

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR CANZONERI - FI TZPATRI CK: So
| touched on this a little bit before, but I
wanted to revisit it. The bill requires
publication of a consuner's zip code, the type of
di spute, the prevailing party. And it even
requires the disclosure of annual wage range for
enpl oyees in enploynent-rel ated di sputes. And
that is troubling to ne since we're tal ki ng about
enpl oynment i ssues.

| m wondering, too, have you
considered the fact that nany settl enents have a
nondi scl osure agreenent as part of it? So with
this required disclosure, are we elimnating the
ability of parties to bargain for a nondiscl osure
agr eenent ?

SENATOR KAVANAGH: Thr ough you,
Madam Presi dent. | suppose there could be sone

ci rcunst ance where sonebody would wite a
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nondi scl osure agreenent that was so aggressive
that it would violate this statute.

But just, again, the bill does not
require -- it requires that sumary data about
t he range of incones of parties who are otherw se
not di scl osed be included in a database.

So it would not say "Brian Kavanagh,
who as a Senator nmakes $142, 000 annual ly, was the
subj ect of this dispute.” It would say there was
a party to an enploynment dispute, and it was
settled and the range of -- that person's incone
fell within a broad range, between $100, 000 and
$250,000 | think is the range that woul d be
applicable there. Although | can verify that, if
you'd |ike.

So | don't think that that kind of
di scl osure would be likely to violate a standard
nondi scl osure agreenent, which typically is
about, you know, the assertions that each party
made about each other. And even the fact that
t hey' ve resolved their dispute would not
necessarily be indicated by the summary data that
this bill would require.

SENATOR CANZONERI - FI TZPATRI CK

Through you, Madam President, will the sponsor
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continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR CANZONERI - FI TZPATRI CK: One
of the other itens that caught my attention was
the fact that the bill applies to the financial
threshold of having a 1 percent or a
$1500 interest that you are -- you know, you're
treated as having a financial interest in these
arbitration conpanies for quite a small anount.

And |' m wonderi ng why that threshold
is set so | ow

SENATOR KAVANAGH: Thr ough you,
Madam President. | think that the -- the idea --
what we're going for here is if an entity is
arbitrating a matter that's before your -- that
entity, that the parties should not have an
ownership interest in the entity.

What we' ve basically created is a
de minims exenption to that. So we could have

just said no ownership interest whatsoever, but,
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| don't know, it might be the case that the
entity is publicly traded or broadly owned, and
maybe -- you know, maybe | own a few shares of
stock. And so sonebody could say, Wll, you own
1/ 10,000t h of a percent of that conpany because
you're a hol der of stock in a conmpany that has an
interest in that.

So this is basically just a
de mininmus exception. But the goal is such that
basically people -- if you owmn a piece of the
entity, it shouldn't be arbitrating your dispute.

SENATOR CANZONERI - FI TZPATRI CK
Madam President, on the bill.

ACTI NG PRESI DENT MAYER: Senat or
Canzoneri-Fitzpatrick on the bill.

SENATOR CANZONERI - FI TZPATRI CK: I
want to thank Senator Kavanagh for the discussion
regarding this bill. 1I1t's always a pleasure to
di scuss things with him

As you heard in the very beginning,
arbitration is a useful tool to bring resolution
to matters when it's nore efficient to take it
out of the court system and it allows for
judicial econony on a nunber of |evels.

This bill requires that everything
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be disclosed. It puts a burden on our financial
service organizations. It puts a burden on our
arbitration conpanies. And those are the people
that we're enploying in this state, that are
payi ng taxes, that we're trying to keep here in
New Yor k.

And | think this is just another
| evel of regulation that is going to push
conmpani es out of New York State.

| understand the concept of
transparency. |I'mall for it. But in litigation
there are reasons why we don't always discl ose
t he enpl oynent settlenent -- because of wage
concerns, we don't necessarily want all of the
details disclosed all the time. Wich is why we
frequently bargain for nondi scl osure agreenents
in our settlenents.

For these reasons, |'ll be voting
nay, and | encourage ny coll eagues to do the
same. Thank you

ACTI NG PRESI DENT MAYER: Thank you.

Are there any other Senators w shing
to be heard?

Senat or Serrano.

SENATOR SERRANG Madam Pr esi dent ,
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upon consent, we've agreed to restore this bil
to the noncontroversial cal endar.

ACTI NG PRESI DENT MAYER: " m sorry,
| see Senator Martins.

Wiy do you rise?

SENATOR MARTI NS: Before we restore
it to the noncontroversial calendar, | was hoping
t he sponsor woul d yi el d.

Actually, on the bill,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: Senat or
Martins on the bill.

SENATOR MARTI NS: So let's talk for
a mnute about arbitration.

There are arbitration clauses in
contracts, folks. People decide they want to
arbitrate rather than litigate. There's a reason
for this. They may not want it to be public.
That's their right.

They decide that it's going to be
arbitrated either before an association, the
American Arbitration Association, but there are
several organizations that provide for
arbitration services. They don't performthe

arbitration. The arbitration is performed by
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i ndi vi dual s.

Subj ect matter experts, that's what
this is about. You want people who are
arbitrating who understand the concepts that
you're going to be presenting to them

They provide you with their C V.s,
they tell you who they are. And then when they
find out about the case, they tell you whether or
not there are any conflicts, because they don't
want to be involved in a case that may involve a
conflict of interest.

So you pick and you rank a nunber of
arbitrators on either side. Wen both sides
agree on an arbitrator or, if it's a panel, three
arbitrators, you nove forward and you have the
case decided. It nakes sense.

There's no public disclosure. W
don't have a public right to know what two
private entities will or will not do or how they
want to resolve their particular dispute. W
want themto resolve it am cably, and we want to
make sure that they stay out of court because our
judicial systemis already overwhel ned.

So | frankly don't understand,

Madam Presi dent, why we would put this kind of a
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burden on the busi nesses and those individuals
who actually have contracted to require for
alternative dispute resolution rather than go to
litigation. That's what this is all about.

W' re supposed to make it easy, get out of the
way.

But yet here we are, once again,
inserting ourselves into a process that's not
broken. It's not broken. Yet we're going to
find a solution to a problemthat doesn't exist.
Once again, congratul ations, here we are.

And for what? Wat right does
anyone have to know how two parties who
contracted to go to arbitration decided to
resol ve their case?

So we tal ked about FINRA, we'll talk
about the Anerican Arbitration Association. But
you know what? |'ve tried cases and |'ve
arbitrated cases in front of an individual, a
singl e person that both sides decided, you know
what, we believe this person is capable and we
want that person to be the arbitrator for our
case. And we had a right to do it. The parties
agreed, and so be it.

Wiy woul d we insert requirenents
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into a process and rmake it even nore conpli cated,
costly? It just doesn't nmke sense, frankly.
And | think what it's actually going to do, with
respect to our colleague and to the sponsor, it's
going to make it nmore difficult for people to
arbitrate

Madam Presi dent, you |l ook at any
construction contract between an owner and a
desi gn professional, between an owner and a
general contractor or project manager, between a
general contractor and a subcontractor -- you
| ook at contracts between suppliers and

contractors, every one of themhas an arbitration

cl ause. Every one of them-- many of them have
nondi scl osure agreenents as well. It's not done
by the association. |It's done by the parti es.

So this idea that somehow we're
going to nmake this process easier by sinply
requiring public disclosure -- of what? So no,
no, there isn't a problemthat needs to be fixed.
No, this isn't necessary. And frankly, we're
addi ng | ayers that have no place in a systemthat
wants it to be resolved quickly, efficiently.

And the systemis there.

So Madam President, 1'Il be voting
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no. | encourage all of my colleagues to,

al t hough I know where this is going to end up.

W all do. But the reality is we're naking a

m st ake today, again. Because there is no reason
why we woul d conplicate ADR as a source of

di spute resolution and put additional burdens on
our comrunities, private consunmers, or business
entities. And to what end?

| vote no.

ACTI NG PRESI DENT MAYER: Senat or
Serrano.

SENATOR SERRANC Thank you
Madam President. As | nentioned before, upon
consent, we've agreed to restore this bill to the
noncontroversi al cal endar.

ACTI NG PRESI DENT MAYER: The bi |
is restored to the noncontroversial cal endar.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 180th day after it
shal | have becone a | aw

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Senat or
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Kavanagh to explain his vote.

SENATOR KAVANAGH: Thank you,
Madam Pr esi dent .

| rise first of all to thank ny
col | eagues, you know, for debate and al so for
some commentary on this bill. 1 think it's
al ways good to, you know, share perspectives.

Just a fewclarifying points. First
of all, there's nothing in this bill that would
require any particular obligation on an
arbitrating party. And in fact, also it would
not i npose any obligation on a particul ar
i ndi vidual who is doing arbitrations unless that
person constitutes an arbitration organi zation
doing 50 or nore arbitrations annually, which
woul d be, you know, at |east a nodest-sized
arbitration conpany.

Secondly, the data that is required
is basically mniml data about the disposition
of various arbitrations, about the kinds of
parties. It does not violate the confidentiality
of the particular parties.

And just to respond, just to -- |
see |'ve inspired a response to ny response. But

just to respond to this notion that we are --
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that people are freely agreeing to arbitrate.

It is a fact that as we go through
our lives and purchase consuner products and
services of various kinds, we are very often
agreeing to arbitration clauses w thout giving
much thought to how that's going to play out if
we have a dispute with the cell phone conpany,
with our utility, with many other parties that
m ght be bringing us into a situation where we're
required to go to an arbitration.

Again, there's nothing in this bil
that prevents those, that nakes those cl auses
invalid or prevents fromapplying. It sinply
says that if you are in the business of
arbitrating cases, if you' re an arbitration
organi zation of a substantial size, of a
substantial armount of activity, there will be
sonme basi c dat a.

And yes, if | were sonebody in a
construction dispute, I mght be interested to
know that the arbitration organization that we're
tal king to, you know, has found 100 percent of
the tinme in favor of the builder, which is an
adverse party to me as naybe a homeowner or an

i ndi vidual trying to buy a hone.
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So again, this is a bill about basic
transparency. |t doesn't neaningfully inpede the
ability of people to arbitrate. It doesn't

nmeani ngfully alter the terns of arbitration
agreenents. It sinply requires 10 itens of basic
data that as an arbitration organization | would
have to publi sh.

And | vote aye. Thank you

ACTI NG PRESI DENT MAYER: Senat or
Kavanagh to be recorded in the affirmative.

Senator Martins to explain his vote.

SENATOR MARTI NS: Thank you,
Madam Pr esi dent .

And again, | want to thank the
sponsor.

But nmaybe there's a basic
m sunder st andi ng, Madam Presi dent. Associ ations
don't arbitrate. They don't decide. Arbitrators
do. Individuals do. And that's where the
parties agree on a person, and that's where the
di scl osure takes pl ace.

And there's obviously a reason why
peopl e may not want to know that they're
arbitrating. Conpanies and individuals nay not

want their nanes published. They have a right to
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privacy.

If they're able to reach agreenent
on sonet hing, why would this body force themto
actually be disclosed? And to what end? Wat
public policy can there possibly be to have
sonebody have to provide their name or the nane
of their conpany and that they arbitrated a
di spute with sonebody else. It's wong.

"1l be voting no.

ACTI NG PRESI DENT MAYER: Senat or
Martins to be recorded in the negative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 411, voting in the negative are
Senat ors Ashby, Borrello, Canzoneri-Fitzpatrick,
Chan, @Gllivan, Giffo, Hel m ng, Lanza, Martins,
Mattera, Martinez, Murray, Cberacker, O Mara,
Ott, Palunbo, Rhoads, Rolison, Stec, Tedisco,
Wal czyk, Weber and Wi k.

Ayes, 39. Nays, 23.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
593, Assenbly Bill Nunber 2657A, by

Assenbl ynmenber Qtis, an act to amend the
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Public Authorities Law.

ACTI NG PRESI DENT MAYER: Senat or
Wal czyk, why do you rise?

SENATOR WALCZYK: Madam Pr esi dent
| hope the -- someone would stand in for the
sponsor and answer sone questi ons.

ACTI NG PRESI DENT MAYER: Senat or
Liu will be responding to questions.

Senat or Liu, do you agree to
guestions?

SENATOR LI U: Yes. The sponsor is
not able to join us today and asked ne to stand
in.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR WALCZYK: Thank you.
Through you, Madam Presi dent.

So this bill would provide funds
coll ected by NYSERDA fromutility bills, from
rat epayers, to offer |andscapi ng conpanies
rebates on battery-operated equi pnment.

Why shoul d people fund this program
through their utility bills?

SENATOR LI U: Thr ough you,

M. President, NYSERDA al ready has sinlar
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progranms in place funded in the same way. There
is no anticipation that this particular bil
woul d necessitate any increase in those fees.

SENATOR WALCZYK: Thr ough you,
M. President, would the sponsor continue to
yi el d.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATCOR LI U Yes, M. President.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR WALCZYK: Thr ough you,
M. President. So which prograns will we be
directing NYSERDA to take away fromif no
additional costs are going to be associated with
t hi s new progranf

SENATOR LI U: Thr ough you,
M. President. NYSERDA is a substantially sized
entity with a substantial anount of resources.
NYSERDA wi I | deci de where they can aggregate the
anount of funding necessary for this program
Which is not anticipated to be a very large
anount .

SENATOR WALCZYK: M. President,

woul d t he sponsor continue to yield?
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ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yield? Senator Liu, do you yield?

SENATCR LI U Yes, | do,

M. President.

ACTI NG PRESI DENT BAI LEY: The
Senat or vyi el ds.

SENATOR WALCZYK: Thr ough you,

M. President.

Many of the prograns that NYSERDA
has in place now are statutory. W require them
to. Ohers, green pots of noney that are taken
out of utility bills, are not.

" m | ooking specifically -- are
there prograns that you antici pate NYSERDA wi ||
di scontinue in order to pay for the
batt ery-operat ed | andscapi ng equi prrent for these
conmpani es?

SENATOR LI U: Thr ough you,

M. President. Certainly not.

SENATOR WALCZYK: Wbul d t he sponsor
continue to yield.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor vyiel d?

SENATCOR LI U Yes, M. President.

ACTI NG PRESI DENT BAI LEY: The
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sponsor Yyi el ds.

SENATOR WALCZYK: Thr ough you,

M. President. The Governor vetoed this bill
expl ai ning that some | andscapi ng conpani es are
al ready doing this where it makes sense.

Wiy is this bill required if there's
al ready | andscapi ng conpani es adopti ng
batt ery-operat ed equi pnrent where it nakes sense
to thenf

SENATOR LI U: Thr ough you,

M. President. There are sone | andscapi ng
conpani es that are making the switch to electric
and battery-powered equi pnent, but there are nany
t hat have not and have articul ated sone financi al
hardshi p in doing so.

What this bill does is encourage the
use and the switch-over to these battery-powered
devi ces, again for the primary purposes of
reducing air pollution and noise pollution.

SENATOR WALCZYK: M. President,
woul d t he sponsor continue to yield?

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor vyiel d?

SENATCOR LI U Yes, M. President.

ACTI NG PRESI DENT BAI LEY: The
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sponsor Yyi el ds.

SENATOR WALCZYK: And | know this
isn't your bill, but on page 2 when you're
tal king -- when the sponsor is tal king about | awn
care devices, saying to NYSERDA that they shal
i nclude, but not limted to, such devices as
wal ki ng and ridi ng | awmnnmowers, | awnnower
attachnments, |awn edgers and trimrers, hedge
trimrers, |eaf blowers, |eaf vacuuns, mulchers,
chi ppers, chai nsaws, pol esaws, augers,
cultivators and tillers, snowbdl owers and snow
shovels -- which | brought up the last tine
tal ked about this bill on the floor -- as well as
batteries, chargers and power managenent
equi pnent .

VWhat is the definition of power
managemnment equi pnent? Are we tal king about
generators?

SENATOR LI U: Thr ough you,

M. President. The devices envisioned here are
what nost people in ny comunity, and |'m
guessing in your community as well, would
understand to be | andscape nmai nt enance devi ces.
And that -- and these | andscape mnmi ntenance

devices, particularly with if they're battery
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powered, will require power.

Power managenent -- | cannot speak
to the specific device here, but | would imgi ne
that they include chargers.

SENATOR WALCZYK: Thr ough you,

M. President, would the sponsor continue to
yi el d.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATCOR LI U Yes, M. President.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR WALCZYK: And just so that
| understand this correctly, when you tal k about
chargers, because batteries are already
specifically outlined, does that nmean a fossi
fuel generator, in order to charge batteries for
| andscapi ng equi pment -- | didn't see any
prohibition, so | just wanted a clear definition
of power managemnent equi pnent and whet her that
i ncluded fossil fuel generators.

SENATOR LI U: Thr ough you,

M. President. That is not contenplated in this
bill.

SENATOR WALCZYK: Thank you.
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And woul d the sponsor continue to
yi el d?

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATCR LI U Yes, M. President.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR WALCZYK: Cal i fornia,
usual ly out of the curve on sone of these things
for -- conpared to New York, they passed a
simlar programto this and they actually
mandat ed hi gh-quality and professional batteries
woul d be the only ones eligible.

|s there any such mandate in this
bill? O wll NYSERDA just be able to decide
who's eligible and what batteries are?

SENATOR LI U: Thr ough you,
M. President, we |eave that decision to
NYSERDA' s experti se.

SENATOR WALCZYK: And t hrough you
M. President, would the sponsor continue to
yi el d?

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor vyiel d?

SENATOR LI U: Yes, M. President.
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ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR WALCZYK: There's been, at
| east fromsonme in this body, a grow ng swell of
| egislation -- sonme of themactually on the
agenda today -- for extended producer
responsi bility.

|s there any responsibility for the
producers of those batteries to see that they get
recycled in the State of New York? O should we
just anticipate that all of these additional
batteries that ratepayers are hel ping to fund,
specifically for |andscaping conpanies, will end
up sonewhere out in the streamor in a landfill?

SENATOR LI U: Thr ough you,

M. President, we already have a rechargeable
battery extended producer program

SENATOR WALCZYK: Thank you.

M. President, on the bill

ACTI NG PRESI DENT BAI LEY:

Senat or Wal czyk on the bill.

SENATOR WALCZYK: And | appreciate
t he answers and the stand-in today.

Rat epayers cannot afford to

subsi di ze equi prent for | andscapi ng conpani es.
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think that's the overall nmessage that | want to
convey today.

They want us to | ower their energy
bills, not to heap on additional progranms to
subsidize little pots of noney for specialty
projects like this.

| haven't had a single constituent
ever approach ne and say, | would |ike you to add
some cost onto ny energy bill so that | can help
out ny | ocal |andscaper get nore batteries.

And that what's you need to
remenber, that people's bills are paying for
t hi s.

So I'll be voting no.

Thank you, M. President.

ACTI NG PRESI DENT BAI LEY: Thank
you, Senator Wl czyk.

Are there any ot her Senators wi shing
to be heard?

Seei ng and hearing none, debate is
cl osed.

Senat or Serrano.

SENATCOR SERRANO M. President,
upon consent, we've agreed to restore this bil

to the noncontroversial cal endar.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3446

ACTI NG PRESI DENT BAI LEY: On
consent, the bill is restored to the
noncontroversi al cal endar.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Announce
the results.

THE SECRETARY: In relation to
Cal endar 593, voting in the negative are
Senators Gallivan, Mattera, Miurray, O Mara, Ott,
Stec, Walczyk and Wi k.

Ayes, 54. Nays, 8.

ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

THE SECRETARY: Cal endar Number
599, Senate Print 3835, by Senator Hinchey, an
act to anend the Private Housing Fi nance Law.

ACTI NG PRESI DENT BAI LEY: Senat or
Martins, why do you rise?

SENATCOR MARTI NS: M. President, if

t he sponsor would yield for sone questions.
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ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HI NCHEY: | do.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR MARTI NS: Thank you.

Senator, is -- this bill is
restricted to not-for-profits or munici pal
entities purchasing a right to a manufactured
home conmunity or, in this case, manufactured
home parks.

Are these parks owned as co-ops by
the people who live in those units? O is the
| and owned and then rented to people who pl ace
their nobile parks or their manufactured hones on
t he | and?

SENATOR HI NCHEY: Thr ough you,

M. President, nmany of these nobile hone parks,
the land is actually owned by an individual and
the folks who Iive there own their hones, they
own the nobile homes, but they do not own the

| and underneath it.

There are different sets for how
t hose agreenments go about, but they do not own

t he | and.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3448

Which is why it's inportant to be
able to give theman ability to have security in
t hei r housi ng.

SENATCOR MARTI NS: M. President,

t hrough you, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HI NCHEY: | do.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR MARTI NS: So if they don't
owmn the land, is it the owner of the manufactured
home on the property that would have a right to
fi nance and reach these agreenents? O is it the
under |l yi ng property owner that would have the
ability to sell or finance that property, under
this bill?

SENATOR HI NCHEY: Thr ough you,

M. President, this would be an agreenent between
the owner of the land and a not-for-profit or a
comunity organization or a nmunicipality that is
| ooking to preserve that |and as a manufact ured
or nobil e hone park

SENATOR MARTI NS: Thr ough you,
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M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HI NCHEY: | do.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATCOR MARTI NS: So | see in the
bill that they would be able to sell not only
t heir devel oprment rights, but to -- excuse ne, to
finance and transfer the devel opnent rights but
also to finance the property itself. And that
we're going to provide them through the bill,
with the right to access funding and | guess
advi ce fromthe conm ssioner of DHCR

s there anything in the bill that
woul d require as a condition that they continue
to use the park as a manufactured honme or nobile
par k?

SENATOR HI NCHEY: Thr ough you,
M. President. Yes, that is the entire purpose
of this bill.

The fol ks who woul d be negoti ating
or engaging in that discussion with the owner of

the property would be then creating that land in
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perpetuity for nobile home or -- for a nobile
home par k

SENATOR MARTI NS: Thr ough you,
M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HI NCHEY: | do.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR MARTI NS: And so just so
we're clear, the not-for-profits that we're
tal king about, or the municipalities, how
woul d -- they woul d access fundi ng, and what
woul d they get back for the conmmunity for
pur poses of, you know, repaynment of that loan in
order to purchase those devel opnment rights?

SENATOR HI NCHEY: Thr ough you,
M. President. |If | understand nmy coll eague
correctly, he's asking what's in it for the
nonprofit, what's in it for the rmunicipality.

| woul d answer the organi zati ons,

like a | and bank, their entire purpose is to help

make hones affordable and to keep people in their

hones.
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Mobi | e hone parks and nmanuf act ured
homes in comunities |like mne and in many
comunities across the state, especially in
upstate, nobile hone parks account for the
maj ority of our affordable housing. And so the
benefit is to help people stay in their hones.

W do a lot in this body, as a
state, to help build different kinds of housing,
especi al |y workforce affordabl e housi ng. But
of tenti mes nobi |l e homes and manuf act ured hones
are not included in those prograns.

And so this is a specific programto
hel p protect manufactured homes and nobil e hone
par ks because they are at greatest risk of
devel opnent. The | and, you can inmagi ne --
especially in places in the Hudson Valley or on
Long Island, that |land can be pretty val uabl e.
But it has been a place where people have |lived
often for generations, and it's the only
af f ordabl e housing that exists in those
communi ti es.

And we see tine and tine again
owners of these properties sonetinmes having that
property fall into disrepair because it's either

too expensive to maintain the infrastructure or

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3452

they'd rather sell the land than be a | andl ord of
that facility and nmake the noney instead for
being able to sell it for something el se.

And so this bill is working to
protect the affordabl e housing that we have in
communities |like mne, |ike many on Long Isl and,
i ke many across upstate New York, so that the
concern for fol ks who have been living on these
properties and in these honmes, they becone nuch
nore stable than they are today.

SENATOR MARTI NS: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HI NCHEY: | do.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR MARTI NS: So a property
owner that has a nobile park decides to transfer
t he devel oprment rights to a nunicipality or a
not-for-profit, and they cone to an agreenment on
a nunmber. And as a result, they receive a set
anount of noney. And the person or the

not-for-profit or the nmunicipality has access to
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a loan, which they're going to be responsible for
repayi ng, and the property owner receives this
guantity of cash. Right?

(Pause.)

SENATOR HI NCHEY: Thr ough you,

M. President, that is correct.

However, the folks that are living
on this property, the manufactured home owners,
pay rent. They often pay rent for the people who
own the land, and that is a way to pay it back.

SENATOR MARTI NS: Thr ough you,

M. President, if the sponsor will continue to
yi el d.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HI NCHEY: | do.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATCOR MARTI NS: Who woul d be
taki ng out the |oan and have access to funding in
order to provide that funding to the property
owner ?

SENATOR HI NCHEY: Thr ough you,

M. President. They are the fol ks that we've

t al ked about before that are outlined in the
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bill. That could be the nunicipality, that could
be a conmunity | and bank, a comrunity
organi zati on, an affordabl e housing corporation.

SENATOR MARTI NS: Thank you.

M. President, through you, if the
sponsor woul d continue to vyield.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HI NCHEY: | do.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR MARTI NS: So they took out
the loan, the municipalities, the
not-for-profits; they transferred that noney to
the property owner in return for devel opnent
rights. That property owner hopefully wll
i nvest that noney into the property in order to
mai ntain it as a manufactured honme park.

And | guess it wasn't clear, because
| didn't see it in the bill, how does the
not-for-profit or the nunicipality get repaid if
t he individual property owners, the manufactured
home owners, are paying rent to the property
owner who received the cash?

SENATOR HI NCHEY: Thr ough you,
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M. President. | just want to clarify. The
owner, the original, the initial owner of the
property is selling that land. So they are
removi ng thenselves fromthis equation. So it is
now up to the, again, community |and bank, the
muni ci pality, the affordabl e housing corporation,
to maintain that property and to be the owner of
the land in which these nobile hones and
manuf act ured honmes are on. Therefore providing
stability for the fol ks who have been |iving
there and will continue to live there.

SENATOR MARTI NS: Thank you.

Through you, M. President, if the
sponsor will continue to yield.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HI NCHEY: | do.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATCOR MARTI NS: Well, so let's
say that they didn't sell the | and because
there's an alternative here where they sell their
devel opnent rights. They still own the | and,
they just sold the right to devel op the property

in sone way, and therefore they receive that bag
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of cash for selling their devel opnment rights.

They're still collecting rent.
They're still the owners of the property. So the
person who gave themthat noney and took out the
| oan, how do they get repaid? O is that then
the responsibility of the not-for-profit or the
nmuni ci pality to nake those paynments?

Because we know they certainly don't
own the property, right?

(Pause.)

SENATOR HI NCHEY: Thr ough you,
M. President. Again, they are still collecting
rent fromthe tenants who are living on the
property. | mean, that is the primary way in
which they will continue to be able to nake noney
fromthe property and which they continue to
have.

SENATOR MARTI NS: Thr ough you,
M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HI NCHEY: | do.

ACTI NG PRESI DENT BAI LEY: The

sponsor Yyi el ds.
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SENATCOR MARTI NS: But in this
scenario, they don't owmn the land. They're not
collecting rent. They are the not-for-profit,
the | and bank, the nunicipality that decided to
pur chase t he devel opnent rights, but they didn't
buy the property. And therefore they're not
collecting rents.

Those rents are going to continue to
go to the property owner who received the cash
fromthe nmunicipality. So how does the
not-for-profit or the municipality who purchased
t he devel oprment rights, but didn't purchase the
property, get repaid?

(Pause.)

SENATOR HI NCHEY: Thr ough you,

M. President. Sorry, I'mtrying to nake sure
that | understand the question correctly, because
| was a little confused.

But what we're tal king about here is
devel opnent rights, but it's devel opnent rights

in partnership with the sale of the land. The

whol e point of this bill is to ensure that
people -- that the land in the nobile hone park
is goingto a -- either a municipality or a

comunity organi zation or a |and bank who w ||
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then, for the long term mmintain that property

as a manufactured home park or a nobile hone

par k.

| f you' re asking for repaynent from
the nonprofits, like -- can -- if you're asking
sonmet hing other than what |I'manswering, |'d | ove

for you to clarify, please.

ACTI NG PRESI DENT BAI LEY: Senat or
Martins, would you clarify the question, please?

SENATOR MARTI NS: On the bill,
M. President.

ACTI NG PRESI DENT BAI LEY: Senat or
Martins on the bill.

SENATOR MARTI NS: Thank you. Thank
you, Senator Hi nchey.

SENATOR HI NCHEY: Thank you.

SENATOR MARTI NS: Here's ny
concern, M. President. The bill doesn't say
that. It says a not-for-profit or a municipality
can purchase devel opnment rights. They in turn
for purchasi ng devel opment rights -- which don't
i nvol ve buying the property -- will hand over --
wi |l borrow noney, essentially froma state
agency, will get support froma state agency,

they'Il take that noney, give it to over to the
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property owner, not the people who are living
t here, necessarily, but the people who own the
land and are renting it to them

We're giving that |andlord
effectively a loan froma municipality and a
not-for-profit for devel opnment rights to make
sure they don't put up an apartment buil ding
t here.

The property owner will continue to
collect rent. And there's nothing here that
says, there is nothing here that says how t he
muni ci pality or the not-for-profit actually
receives noney to repay it.

Now, if we were tal king about a | and
bank, which cane up, we understand how t hat
wor ks.  The organi zati on acquires the property,
fixes it, sells it, and receives noney back so
they can continue their mssion. That's what a
| and bank does.

This bill doesn't do that. And
that's the concern | have, M. President, with
this, is that although | understand the intent,
that's not what it does.

Soif we are going to -- let's

insert sone nanmes into this. If we take a
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village or a town in the state and they decide
that they're going to -- because they al so want
to preserve affordable housing, they are going to
buy the devel opnent rights. That neans that
they're going to take out a |loan. Those
taxpayers in that village are going to all be
responsi ble for repaying it for the benefit of
fixing up this nobile park.

Which it may be what they want to

do, but let's be clear about what we're doing

here and what this bill actually does.
Now, | would agree if they in
turn -- if the nunicipality were to buy that, it

would be a little unusual for a municipality to
buy a property in order to then get the loan in

order to purchase the property and fix it up and

then go into the -- you know, the | and ownership
busi ness and be able to rent those out. | guess
we have exanples of that in the past -- not

directly by nunicipalities, but through housing
authorities. And not necessarily, you know, the
Village of Mneola or the City of Yonkers or --
you know, you fill in the blank.

But that's what we're doing here.

O we'll find a not-for-profit that's going to
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come up with some noney they' Il have access to, a
| oan, based on devel opnent rights, to prevent it
from bei ng devel oped. But how do they get that
noney back to repay it to whatever agency and
obl i gati on they have?

So that's nmy concern. | hope, you
know, that it's clear. But that's what the bill
says.

And so, M. President, under these
ci rcunstances, on this bill 1'lIl be voting no.
And certainly, you know, if there's an iteration
of the bill that comes back that has a different
format, we'll look for that as well.

Thank you very much. And | want to
t hank the sponsor.

ACTI NG PRESI DENT BAI LEY: Thank
you, Senator Martins.

Senat or Murray, why do you rise?

SENATOR MURRAY: Thank you,

M. President. Wuld the sponsor yield for a few
guestions?

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor vyiel d?

SENATOR HI NCHEY: I will.

ACTI NG PRESI DENT BAI LEY: The
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sponsor Yyi el ds.

SENATOR MURRAY: Thank you.
Through you, M. President.

You know, naybe we can wal k t hrough
and get clarification. First let ne start with
the concept itself. This really isn't new W
have things |ike open space preservation funds
where the governnment and the taxpayers will fund
a programto purchase |land, set it aside and nake
sure it's not developed. It can be a pocket park
or open space in perpetuity.

And that's kind of the concept of
what we're doing here, is that correct?

SENATOR HI NCHEY: Thr ough you,
soon-t o- be- Madam Pr esi dent - -

(Laughter.)

SENATOR HI NCHEY: -- yes, it is.

SENATOR MURRAY: And t hrough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: WIIl the
sponsor yiel d?

SENATOR HI NCHEY: Yes.

ACTI NG PRESI DENT MAYER: She wil |

yi el d.
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SENATOR MURRAY: Thank you.
Through you, Madam Presi dent.

So let's go through. Fromthe
previ ous questions, let's walk through a scenario
where we have a particular nobile honme park. It
is owmed by an individual. W' ve passed this
| egislation. Explain to ne the process of where
this fund will be used. WII| they purchase the
property fromthe ower? WII| they get
devel opnment rights to freeze then? How will that
happen?

SENATOR HI NCHEY: Thr ough you,
Madam Presi dent, both of those options are on the
table. And of course additional regulations to
be promul gated by the comm ssioner, who would
oversee this program

The entire purpose of the programis
to make sure and stop what we are al ready seeing
today, and that is organizations |like private
equity are buying nobil e hone parks and
manuf act ured hones across the state. W see a
nunber of owners allowi ng their properties to
fall into disrepair because they want to sell or
have peopl e choose to | eave so that they then can

sel | .
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You know, the nonprofits and
comunity organi zations that we have outlined in
this bill, their mssions are to protect
af f ordabl e housing. Per sone previous
guestioning, | understand the intent of trying to
find out what's in it for an organization. Their
entire purpose of being is to create and protect
af f ordabl e housing for fol ks across the state,
and that's what they would be doing in this
i nst ance.

SENATOR MURRAY: Thank you.

Madam Pr esi dent, woul d the sponsor
continue to yield?

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR HI NCHEY: | do.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR MURRAY: Thank you.
Through you, Madam Presi dent.

So continuing that scenario, the
situation that the owner, the previous owner has
given up the right to the property, nowit's
being run -- the tenants continue to pay the

rent.
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Most of those, if |I'mnot m staken,
sign | eases for 99 years or so. So if they were
to sell, this protects it so it continues and
cannot then change.

You had nentioned the property
val ues, like, for exanple, Long Island, the
Hudson Val l ey. The property val ues are very,
very high. So right now what this bill says, if
|"mreading it correctly, is that so that we're
not concerned that the taxpayers will be
over payi ng, they're paying the value of the
property in its current state, not howit could
be developed in the future. Correct?

SENATOR HI NCHEY: Thr ough you,
Madam President, that is correct.

SENATOR MURRAY: Ckay.

Madam President, on the bill.

ACTI NG PRESI DENT MAYER: Senat or
Murray on the bill.

SENATOR MURRAY: And t hank you,
Senat or .

So | think -- personally, | think
this is a great bill. The sponsor brought up a
particul ar point of we have a problemright now

wi th affordabl e housing, a big problem You're
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| ooki ng at a Senator who grew up in a

doubl e-wide, in a nobile hone park. And | wll
tell you that there's pride in owning, but it's
all not conpletely there when you don't own the
| and underneath you. | own a home now. It's a
di fferent feeling.

So giving that sense of home, if you
will, that insurance, if you will, that you wll
be there, this will be your hone, is invaluable.

But it also allows our next
generation to obtain affordabl e housing. Many
times the nobile honmes or manufactured homes are
|ower in cost. And if we can keep this land in
its current use, at its current value, then it
will make it affordable.

So |l think it's a great bill.
think it's something that we should be
supporting. 1'Il be voting yes, and | hope ny
col | eagues will join ne.

Thank you.

ACTI NG PRESI DENT MAYER: Thank you,
Senator Mirray.

Are there any other Senators w shing
to be heard?

Senat or Canzoneri-Fitzpatrick, why
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do you rise?

SENATOR CANZONERI - FI TZPATRI CK
Madam Presi dent, | was wondering if the sponsor
woul d yield for a question.

ACTI NG PRESI DENT MAYER: WIIl you
yield for a question?

SENATOR HI NCHEY: Sur e.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR CANZONERI - FI TZPATRI CK
Thank you, Senator.

SENATOR CANZONERI - FI TZPATRI CK
Thank you, Senator.

Li stening to the discussion, |'m
trying to scenario if this programis taking
funds fromthe nortgage insurance program and
allowing a municipality to purchase land, is
there an obligation by the municipality to repay
that |oan or that financial assistance to this
fund?

SENATOR HI NCHEY: Thr ough you,
Madam President. That's not specified in this
bill, no.

SENATOR CANZONERI - FI TZPATRI CK

Whul d t he sponsor continue to yield.
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ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR HI NCHEY: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR CANZONERI - FI TZPATRI CK
Thank you, Senator.

So the financial assistance that
this programis providing for is not necessarily
aloan. It nmay be a grant. It nay be nobney that
just goes to a municipality that can purchase
this land and now there's no obligation to repay
it. |Is that correct?

SENATOR HI NCHEY: Thr ough you,
Madam Presi dent, yes, that is correct.

SENATOR CANZONERI - FI TZPATRI CK
Thank you.

ACTI NG PRESI DENT MAYER: Now, are
t here any other Senators w shing to be heard?

Seei ng and hearing none, debate is

cl osed.

Senator G anaris.

SENATCOR G ANARI S: Madam Pr esi dent
we've agreed to restore this bill to the

noncontroversi al cal endar.
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ACTI NG PRESI DENT MAYER: This bil
has been restored to the noncontroversi al
cal endar.

Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Senat or
Wei k to explain her vote.

SENATOR VEI K: Thank you,
Madam Pr esi dent .

| think there's an unintended
consequence with this bill that needs to have
sonme attention drawn to it, which is presently
the way it works -- and |'ve got quite a few of
t hese conmunities in ny district -- is that the
property owner owns the | and and pays taxes on

that |and while | easing out these individual

homes to those individuals. And those exenptions

that people qualify for are then applied to the
taxes that that property owner has to pay.
My concern, of course, is that if a

muni ci pality or a not-for-profit owns those
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properties, they are tax-exenpt.

Which is going to hurt the
comunity, because the funds that are brought in
t hrough property taxes for things |ike school,
town, county taxes are now going to be exenpted
because a municipality or a not-for-profit now
owns that property.

And for that reason
Madam President, 1'Il be voting in the negative.

ACTI NG PRESI DENT MAYER: Senat or
Weik to be recorded in the negative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 599, voting in the negative are
Senators Borrell o, Canzoneri-Fitzpatrick, Chan,
Giffo, Martins, Rhoads, Wal czyk and Wi k. Also
Senator Gallivan. Also Senator Wber. Al so
Senat or Mattera.

Ayes, 51. Nays, 11.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
631, Senate Print 5111A, by Senator Parker, an
act enacting the Just Energy Transition Act.

ACTI NG PRESI DENT MAYER: Senat or
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Wal czyk, why do you rise?

SENATOR WALCZYK: Madam Pr esi dent
| hope the sponsor would yield for sone
guesti ons.

ACTI NG PRESI DENT MAYER: Senat or
Par ker, do you yield?

SENATOR PARKER: | do.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR WALCZYK: Thr ough you,
Madam President. Forty to 50 percent of New York
State's electricity is currently generated by
fossil-fuel burning facilities.

Pretty stark contrast between
upstate and New York City, with electricity
produced for New York City 90 percent -- and
t hese are rough estimates, obviously. It changes
day by day -- but roughly 90 percent fossil-fuel
generation for electricity. And in upstate,
roughly 90 percent generation is zero em Ssions,
| argel y because of hydro nucl ear power in upstate
New Yor k.

How does this bill, called the
Just Energy Transition Act, propose to change

t hat ?
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SENATOR PARKER: Thr ough you,

Madam Presi dent. The Just Energy Transition bill
really is not about to change the dynam c you're
speaki ng of .

But the reality is that we have the
CLCPA, which is the Cimte Leadership and
Community Protection Act, which is the ruling
gui de for how we, you know, deal with climte
change in our state. The nobst anbitious
climate-change goals in the entire country.

What this bill does is actually
works in tandemw th the CLCPA in order to | ook
at developing a plan that gets us to the dirtiest
and nost-needed areas of transition froma
fossil -fuel -dependent systemto a sustainable
energy system

And so what we're doing here with
this legislation is |ooking at, again, the
dirtiest and -- the systens that need to be
changed by doing a study. And then once the
study is done, then NYSERDA makes a series of
recommendati ons on how we change the systemin
those particular areas to provide clean, safe,
reliable and hopefully cheaper energy options for

our conmmunities.
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SENATOR WALCZYK: Whul d t he sponsor
continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR PARKER: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent. At peak demand -- and that
woul d be in the sumrer heat for electricity --
New York City uses over 100K negawatts for power
daily. Were's all that power going to cone from
if this transition act becones | aw?

SENATOR PARKER: Thr ough you,
Madam President. Wen this bill becones | aw,
there will be a study. And the study then wll
make a series of recomendations that then wll
di ctate what types of new sust ai nabl e- ener gy
sources shoul d be devel oped and generated in
order to replace the dirty fossil-fuel energy
that we're using now.

SENATOR WALCZYK: Wbul d t he sponsor
continue to yield?

ACTI NG PRESI DENT MAYER: Do you
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continue to yield?

SENATOR PARKER: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR WALCZYK: Thr ough you,
Madam Pr esi dent .

And NYSERDA woul d be conducting that
study and they'd have six nonths after this
beconmes law in order to fully conduct that study
to deci de where to nake up 100K negawatts per
hour daily for New York City?

SENATOR PARKER: Thr ough you,
Madam Presi dent. Yes, roughly that.

SENATOR WALCZYK: Madam Pr esi dent
woul d t he sponsor continue to yield?

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR PARKER: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR WALCZYK: So just by ny
calculation, if you | ooked at sol ar capacity,
whi ch has a capacity factor of 15 percent, if you

wer e maki ng that 100K negawatts per hour daily
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for New York City, if you were making that
capacity up, that would be about 277,000 acres of
sol ar panels. Does that sound about right to
you?

SENATOR PARKER: Thr ough you,
Madam President. So the -- in this bill the
Just Energy Transition Act is |ooking at
4 gigawatts. Right? And so it's going to say,
what are the -- you know, what are the dirtiest
4 gigawatts in the state? Let's do a study on

it. Let's figure out howto transition it.

There will be a study done. There
will be a set of recomrendations. And then that
set of recommendati ons hopefully will be conplied

with to get us quickly on a track of not just
devel opi ng sustai nabl e energy in our state, which
i s needed everywhere, but also | ooking at the
comunities that are suffering the nost --
because they have dirty peaker plants and ot her
types of fossil fuels burning in their
comunities, as opposed to sustainable energy --
and addressing that top 4 gigawatts of energy.

SENATOR WALCZYK: Madam Pr esi dent
woul d t he sponsor continue to yield.

ACTI NG PRESI DENT MAYER: Do you
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continue to yield?

SENATOR PARKER: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent. So of those 4 gigawatts, this
bill would decomm ssion those 4 gigawatts of
peaker plants in New York City in the next
three and a half years. Since Indian Point was
decomi ssi oned, we've actually produced | ess
power despite the $88.7 billion in ratepayer and
tax noney that has gone into investnments in our
grid and in green-energy power production.

Wth that much power com ng offline,
how hi gh shoul d rat epayers expect their bills to
be when this is fully inplenented?

SENATCOR PARKER: Madam Pr esi dent
t hrough you. If and when the Just Energy
Transition Act is fully inplenmented, actually I
expect that ratepayers' bills are going to be
| ess. Because devel opi ng and using sustai nabl e
energy is actually cheaper than fossil fuels.

And | don't -- and ny sense is,

because we're not in charge of the
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i npl enentation, that they will not end the dirty
fossil fuels until the sustainable energy is
ready. And so that it will be a switch-off, not
a cutting off of one and then waiting for the

ot her to be devel oped.

But that will also -- again, will go
within the context of the plan that NYSERDA
devel ops.

SENATOR WALCZYK: Madam Pr esi dent
will the sponsor continue to yield?

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR PARKER: Yes, Madam
Presi dent .

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR WALCZYK: So if thisis
signed into | aw soon but fully inplenented in
three and a half years, would the cost savings of
all of that investnment and the decomm ssioni ng of
pl ants, at least in your view that woul d reduce
bills three and a half, four years from now?

SENATCOR PARKER: Madam Pr esi dent
t hrough you. Wwen we will realize a cost savings

based on this legislation | think is -- you know,
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for any of us to talk about it, you know,
intelligently, there are a |lot of factors that
have nothing to do with this bill and that have
nothing to do with this particul ar energy.

| do not claimthat this is a silver
bullet for in fact all of the energy problens and
the environnmental problenms that the State of
New Yor k has.

However, it is a step forward to
in fact see that the CLCPA is inplenmented and
that we develop a plan to devel op nore
sust ai nabl e energy throughout our great state.

And we do ultimately understand,
because it is part and it works in conjunction,
in tandem wth the CLCPA, that a full
i mpl enentati on of the CLCPA and cap-and-i nvest
and all those things will get us to a place where
we will not just see, you know, clean, breathable
air in all parts of our state, clean water, but
we wi Il also have an energy systemthat is
reliant, that is cost-effective, that is safe and
that provides the kind of utility savings that
this, you know, Denocratic Conference of the
State Senate has fought to see, you know, year

after year in our great state.
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SENATOR WALCZYK: Madam Pr esi dent
will the sponsor continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR PARKER: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR WALCZYK: So New York State
has a nonprofit Independent Systens Operator that
is in charge of the buying and selling of
el ectricity on our grid and the overal
managemnment of our grid. They produce regul ar
reports on the sustainability of our grid and
have warned pretty consistently, especially in
the last few years, about taking peaker plants in
New York City offline too early.

How does this square up with the
war ni ngs that we've heard fromthe independent
and nonpartisan | SO that's warned agai nst this?

SENATCOR PARKER: Madam Pr esi dent
t hrough you. The 1SO actually is one of the
chanpi ons for sustainable energy in this state.
You can read report after report where they have

in fact tal ked about the need for a transition
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fromdirty fossil fuels to sustainable energy in
our state.

So this actually is not just in line
and in tandemw th the CLCPA, but it also is in
line with the | SO and what the |Independent System
Oper at or has ar gued.

This is not sonething that sinply
says "take dirty peaker plants offline." That's
not what this says. This says let's do a study.
Let's understand where the dirtiest 4 gigawatts
of energy in this state is being produced. Let's
devel op a plan around those 4 gigawatts and
figure out what is the best way to do that, and
the fastest and cl eanest way to do that.

Once we have a plan, then there
hopefully will be an inplenmentation of that plan
that then decomm ssions those dirty plants while
si mul t aneousl y devel opi ng cl ean, sustai nabl e
generation for our communities that will be safe
for generations to cone.

SENATOR WALCZYK: Madam Pr esi dent
woul d t he sponsor continue to yield?

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR PARKER: Yes,
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Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: Yes, the
Senat or vyi el ds.

SENATOR WALCZYK: | think we may be
reading different reports fromthe NYI SO But
| "' m happy to get with you offline and find out
what the facts are there.

But I do want to focus on your bil
here, because | think it's nore than a hope that
there will be inplenentation and certainly nore
than a study by my reading of your bill.

So this requires that the study be
conpleted in six nonths after the signing of this
| egislation. And then page 3, line 32, the
Publ i c Service Conm ssion shall (reading)
commence a proceeding to inplenment the
strategies, prograns, standards and requirenents
described in the study referred to in section 3
of this act within 90 days of delivery of the
study to the Governor, the Senate and the
Assenbly, and then issue an order regarding
i npl enentation of the strategies, prograns,
standards and requirenents described in the study
referred to in that sane section no later than

July 30, 2027.
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Next sumrer, have it ready to go and
i ssue an order to take those 5 gigawatts offline
is -- or 4 gigawatts offline is what |I'mreading
inthe bill that you' re proposing today. Aml
wWrong?

SENATCOR PARKER: Madam Pr esi dent
when | was growing up -- | just turned 59,
thank God. And they say good things don't |ast,
M ke.

(Laughter).

SENATCOR PARKER: -- we used to have
a programthey used to tal k about on tel evision
all the tinme. John Liu m ght renenber this.
There was a programcalled RIF. You all famliar
with that?

SENATOR G ANARI S: Reading Is
Fundanent al .

SENATOR PARKER: Right, reading is
fundanmental. There is no way that you read the
contents of this bill that says that there will
be a study and then, based on the study, there
will then be an inplenmentation of that -- nowhere
in the | anguage does it say taking anything
of fline.

And in fact we may find, in the
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context of the study, that the 4 gigawatts of the
dirtiest energy in the state nay not conme from
peaker plants. Theoretically, it could cone from
a plant that is a regular running plant. O
several regular running plants.

That's why there is a study. And in
the context of that study, Madam President, they
then will set a set of criteria and standards and
a plan. And then the plan will be inplenented.

There's nowhere in that plan does it
say to reduce the anount of energy before you
replace it with clean, sustainable energy. |
can't imagine that NYSERDA or the PSC would in
fact take energy offline prior to replacing it
wi th cl ean, sustainable energy. That is not how
we have operated year to date.

And so if there's an issue with
that, then that's a different conversation. But
that is not in fact what the bill before us calls
for.

The bill before us calls for a study
of the 4 dirtiest gigawatts of energy being
produced in the state, to provide a study --
standards, criteria -- and then to inplenment said

study. O sorry, inplenent said recomendati ons
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that are contained within that study.

And so whether it's a peaker plant
or other types of, you know, dirty energy that
m ght be included, I'mnot junping to that
conclusion. |'msaying |l et NYSERDA and the
peopl e who are experts at figuring this out
figure it out and nove us into a place in which,
as soon as possible, we will in fact be receiving
sust ai nabl e energy -- cl ean, sustainable energy
inthis state.

SENATOR WALCZYK: Madam Pr esi dent
woul d t he sponsor continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR PARKER: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The

Senat or vyi el ds.

SENATOR WALCZYK: |'"d agree --
t hrough you, Madam President, |'d agree that
reading is certainly fundanmental. And |I'mglad
that you noticed that | read this bill in

committee and nade sone of the changes to the
dates that were wong before you brought it to

the Senate floor. | appreciate that read.
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If there is no requirenent of
i npl enentation that is wired into this, and ny
read is totally wong -- which I woul d disagree
with that -- why wouldn't you just have them
return their study to the Legislature so that we
could review what NYSERDA' s plan is and the
Governor coul d review what NYSERDA s plan is,
before we say the Public Service Conm ssion shal
i mpl enent that plan?

SENATCOR SERRANO Madam Pr esi dent
t hrough you. First, let ne thank Senator Wl czyk
for his thorough reading of the bill, because
there were, in our |ast conmmttee neeting, sone
errors that needed to be updated and anended,
whi ch have been done.

And now we bring this bill before
you, understanding that we are in desperate
times. And we should understand that this kind
of bill would not be necessary if it wasn't for a
Republ i can Trunp admi ni stration in Washi ngton
that is doing everything it can to sl ow down the
transition to a clean energy econony by being a
cl i mat e- change deni er and stopping things like
our offshore wind project, to nane one. Right?

But we could kind of go on and on
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about what the federal adm nistration has been
doing in terns of trying to thwart our attenpts
to save the environnent of future generations,

not just here in the State of New York but across
the country and across the gl obe.

And we're not going to have a
conversation, Madam President, about how the
price of energy is up because of both Putin's war
and Trunp's illegal war in Iran and his inability
to understand the Hornmuz Strait and the
i nplications of blockades and -- we're not going
to have any of those conversations. But they are
rel evant to why, you know, prices are so high
here in the State of New York and across the
country.

What this bill will in fact do, and
how it in fact addresses the needs of
New Yorkers, is that we have an increasing | oad
here in terns of energy |oad. Every single day
peopl e are buying devices, they' re plugging them
in, and we need nore energy.

And so producing energy is going to
be necessary regardl ess of whether the CLCPA
exi sted or not.

But we have the CLCPA in pl ace.
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It's the law of the land. And so it is inportant
t hat as we nake deci sions both around our
envi ronnment and around energy, that we take that
into consideration and do our work in the context
of that.

And so here we have a bill that |
believe falls in tandemw th the CLCPA and
provi des a path to go forward.

Part of the dynam c that we have
seen is delay, delay, delay, delay, delay. And
t hi ngs have not gone as fast or as snooth as they
could have. So there is actually several things
happening, the first of which is that there is a
report that is supposed to cone back to the
Legislature. It says that here in the | anguage.

And then, simultaneously, the
experts who run the energy operation are in fact
going to do their work. By the vote here passing
in this body, passing in the Assenbly, and the
Governor signing it, it not just tacitly but
directly says we give you perm ssion to do this.
Ri ght ?

And at the end of the day the people
at NYSERDA and the PSC and ot her agencies that

will in fact do the inplenmentation of this work
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are far nore expert at what needs to be done and
the interpretation of both the data, the results
of the study, and the recomendations than the
State Legislature.

So there's no need for it to come
back to the State Legislature. W're here to do
what our job is, which is to provide policy, a
policy direction for agencies, in tandemwth the
Governor. And so this bill will in fact provide
all of the oversight that needs to happen.

We al so continue, within the context
of our legislative function, to have an oversi ght
responsibility to agencies |ike the PSC and the
Depart ment of Energy as well as NYSERDA

And so that when we have questi ons,
coments, concerns, it is easy enough to bring
them before the committee or to see them when
they come in to discuss their budgets during the
finance period, to ask these questions and to
have significant oversight.

And so to slow the process down by
doing a report, providing recomendations, and
t hen NYSERDA and the report having to conme back
to the Legislature for another round of

expedition {sic} by a set of people who frankly
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are not qualified to go into the deep dive on
energy inplenentation not only doesn't nmake
sense, but is anti-productive or
counterproductive to the work that we're trying
to get done here.

SENATOR WALCZYK: Madam Pr esi dent
on the bill.

ACTI NG PRESI DENT MAYER: Senat or
Wal czyk on the bill.

SENATOR WALCZYK: You may not |ike
it, but New York City is entirely dependent on
fossil-fuel generation to get their electricity.

So | understand that this is
attenpting to get at that. And | would agree
that we are in desperate tinmes. | would disagree
on the reasons why. Qur ratepayers are in
desperate tines. New York State has higher
electricity rates, 50 percent higher than the
national average. It has nothing to do with the
federal admnistration. Al of these
United States are in the same United States of
America. And yet the policies that we pass here
are the reasons why ratepayers are paying so nuch
nore in this state.

Those experts, the sane experts that
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you're leaning on for advice for how to inplenent
this and then tell at PSC to issue an order to
take nore power offline in New York State --
those are the same experts that have been

di scounted by nenbers in this body as soon as

t hey say how rmuch this is going to cost the

r at epayers.

Currently, before this bill, they're
al ready saying it's going to cost the ratepayers
four grand nore per household to heat their hone.
Two-dol | ars-plus nore per gallon of gas in the
State of New York. Wth the |aws you' ve al ready
passed, before you do this thing to take nore

generation offline in New York

This bill -- if this becones |aw,
there will likely be, and this is what the NYI SO
has warned about, there will |ikely be brownouts

and bl ackouts in New York City unless there's a
substitution for the power that they're producing
right now. That's the warning that we've heard
fromthe i ndependent, nonpartisan NYI SO

And guaranteed, if you're pulling
nore production offline, you' re going to see
supply charges continue to increase. New Yorkers

are already feeling this. Since Indian Point was
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pulled offline in 2019, we've actually produced
fewer electrons in New York State. And what has
that done to supply charges? Well, your
constituents know their bills have skyrocket ed.

So I'lIl be voting no and encour age
nmy col |l eagues to do the sane.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT MAYER: Thank you,
Senat or Wl czyk.

Senator Mattera -- you wanted to
expl ain your vote, we're not there yet.

Are there any other Senators wi shing
to be heard?

Seei ng and hearing none, debate is

cl osed.

Senator G anaris.

SENATCOR G ANARI S: Madam Pr esi dent
we have agreed to restore this bill to the

noncontroversi al cal endar.

ACTI NG PRESI DENT MAYER: The bi |
will be restored to the noncontroversi al
cal endar.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Senat or
Mattera to explain his vote

SENATOR MATTERA: Thank you,
Madam Pr esi dent .

New York State has experts al ready
that are very vocal on our energy needs -- NYI SO
PSC. Matter of fact, Senator Parker was on a
call just before session started and you know,
ri ght now New Yorkers, we cannot afford to cone
of f of fossil fuels, especially our natural gas.
Whi ch | expl ai ned al so too, just recently, the
honor of groundbreaking with the great NESE
pipeline that is comng into our state. That is
very, very inportant that we have to keep our
natural gas at this tine frame.

This bill is just something that is
going to hurt all New Yorkers in a lot, a |lot of
ways. It is always the cart before the horse
that's happening with bills like this. CQur
electric grid is antiquated in New York State,
and especially on Long Island. W need to invest

in infrastructure first and then transition to
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all sources of renewabl e energy. Like retooling
our existing power plants for carbon capture,
t hermal energy, green hydrogen, and nucl ear.

Matter of fact, in commttee
neeti ngs even Senator Parker has stated that
havi ng I ndi an Poi nt being cl osed down was a
di saster for New York State

And this tineline of this bill is
not feasible. And again, New York State has
agencies -- NYISO PSC -- that are the experts
t hat al ready have conme out and stated, stated
this already, that we cannot come off of our
fossil-fuel plants at this tinme.

So instead of hurting all
New Yorkers in their pocketbooks and wallets --
and that's what we have been doing with this
energy situation -- we need to nmake sure that we
nove ahead with the right sources of renewabl e
ener gy.

And that's why, Madam President, |
vot e no.

ACTI NG PRESI DENT MAYER: Senat or
Mattera to be recorded in the negative.

Senat or May to explain her vote.

SENATOR MAY: Thank you,
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Madam Pr esi dent .

| was fascinated to hear
Senat or WAl czyk say, quote, our ratepayers are in
desperate tines. Even though yesterday he spent
a lot of time arguing agai nst making our grid
nore efficient and nore affordable.

Yest erday he convi nced nost of his
col | eagues on the Republican side to vote agai nst
the interests of their constituents and bring
down energy rates.

So this bill is one of many that is
designed to reduce our dependence on peak oil and
gas and to steer us into a 21st-century energy
future where we will be both nore affordable and
nore gentle on our climate.

And | vote aye.

ACTI NG PRESI DENT MAYER: Senat or
May to be recorded in the affirmative.

Senat or Parker to explain his vote.

SENATCOR PARKER: Madam Pr esi dent
to explain ny vote.

We coul d agai n have different
opi ni ons about things, but the facts are the
facts. And the reality and the fact of the

matter is that energy rates are affected nore by
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the gl obal price of natural gas than any other
factor, period. That's not a debate. That's
literally the fact.

And so anyt hing, you know, beyond
that, you're just making up things and just
trying to have sonething to say.

But if we had a, you know,
presidential admnistration that was conpetent,
that, you know, understood science, that didn't
tell people to drink bleach, that didn't tel
peopl e that, you know, they're not seeing what
they're actually seeing -- you know, they're
telling people that, you know, it's okay to have
hi gh gas pri ces.

| nean, the reality is we all have

wat ched gas prices -- you know, now |I'm not
tal ki ng about natural gas, |'m now tal king about
gasoline -- the price of gasoline shoot up $2 in

the last nmonth since this war went on. W all
experienced that. | had to cone to Al bany -- |
need a bank loan just to cone up to Al bany. More
than I get paid. Tell ne how you do it when
tinmes is hard.

Anyway, that being said, is that,

you know, we can nake up all kinds of facts, but
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the reality is that what's happening with the
federal administration is a travesty, and that's
what's having the hard effect on the pocket books
of the people of this great state.
And what we've done, as the

Denocratic Conference of the state Senate, is
stand in that breach, stand in the m dst and say
we are going to take this on despite what the

federal governnment has tried to do.

And there is nothing that -- in the
context of this bill that says that we shoul d get
rid of any energy. 1In fact, what it says is we

shoul d have a plan to get rid of the dirtiest

pl ants while we sinultaneously | ook for
opportunities to build sustainable energy. It is
what we've done and what we've continued to talk
about .

And even when we get clarification
on it, you know, folks just want to say what they
want to say. |If we're going to have a debate,
| et's have an honest debate, let's have a clear
debate, let's listen to each other and let's nove
with some integrity to make sure we're protecting
t he people of this great state.

Thank you, Madam Presi dent.
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ACTI NG PRESI DENT MAYER: Senat or
Parker to be recorded in the affirmative.

Senat or Lanza to explain his vote.

SENATOR LANZA: Thank you,
Madam Pr esi dent .

"1l be voting no. | thought |
heard nmy good friend Senator Parker a few nonents
ago tal k about the fact that he was not going to
tal k about President Trunp and the war and al
those things. And I thought to nyself, well, if
he's not going to do that, I'"'mnot going to talk
about the fact that it was the four-year period
during which President Biden was the president
that we saw the | argest period of inflation in
the history of the country, when we saw gas
prices for four years go up and never cone down.
And we saw a whole | ot of other things that
really wrecked the country.

But | want to say this. I'mtired
of hearing my coll eagues across the aisle propose
bills that are going to | ower the energy costs
and the utility bills for people across New York
Every time | hear one of ny coll eagues say they
have a bill that's going to reduce utility bills,

they go up. So please, stop saying it.
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ACTI NG PRESI DENT MAYER: Senat or
Lanza to be recorded in the negative.

Senator Martins to explain his vote?

SENATCOR MARTI NS: Madam Pr esi dent
| just want to take the opportunity. | knowit's
the customof this house to restrict coments
when we refer to another Senator. | believe that
one of ny coll eagues was referred to with regard
to statenents that were nade and votes that were
taken, and | would w sh that that woul d be
corrected in the noment rather than allowit to
go unchecked.

Thank you.

ACTI NG PRESI DENT MAYER: Thank you,
Senator Martins.

| do not think it is out of order to
refer to a debate that occurred yesterday. |'m
not aware that reference to a debate that
occurred yesterday is out of order.

But your point is heard.

SENATOR MARTI NS: Thank you.

ACTI NG PRESI DENT MAYER: Thank you,
Senat or .

Senat or Rhoads to explain his vote.

SENATOR RHOADS: Yeah. | will be
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voting in the negative as well, not that
Senat or Lanza's conments need to be suppl enent ed
at all.

But | would rem nd nmy col |l eagues
across the aisle who continuously tal k about
facts and then ignore the fact that New York, in
conparison to every other state that |ives under
the sane federal adm nistration, that |ives under
t he sane federal admnistrative decisions and
policies -- that New York, by every neasurable
aspect, is failing on energy policy.

Uility rates in the New York State,
residential, 51 percent higher than the national
average. Conmercial utility rates, 60 percent
hi gher than the national average.

So please, | know that the other
side is fascinated with tal king about the
presidential admnistration and howit's
i mpacting New York State. What's inpacting
New York State are the policies that we're
tal ki ng about right here, policies |like the one
we're voting on now, which will make utility
rates even nore expensive. And years from now
we'll be sitting here conpl ai ni ng about the sane

exact thing. 1'Il be voting no.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3500

Thank you, Madam Presi dent.

ACTI NG PRESI DENT MAYER: Senat or
Rhoads to be recorded in the negative.

Senator Stec to explain his vote.

SENATOR STEC: Thank you,
Madam Pr esi dent .

| too will be voting no. And |
wasn't going to speak, but | want to associate ny
remarks with Senator Rhoads' and Senator Lanza's
remar ks.

|'ve tal ked about this before.
will not let this chanmber in Albany try to pass
of f the exorbitant energy prices that New Yorkers
are paying on the world econony or the federal
government, when no one has offered an
expl anati on how New York's energy rates are
50 percent above the national average. And no
one is objecting to NYSERDA's own reports that
say the CLCPA is going to cost every New Yorker
$4,000 nore in energy costs.

That is New York's doing. That is
not a federal adm nistration, that is not a war,
that is not the global energy market. That is
m st akes that have been nmade and continue to be

made, ignored, and gl ossed over in this building.
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ACTI NG PRESI DENT MAYER: Senat or
Stec, | assunme you're voting in the negative.

SENATOR STEC: | led with that.

ACTI NG PRESI DENT MAYER: You | ed
with that; | wanted to clarify that.

Senator Stec to be recorded in the
negati ve.

Announce the results.

THE SECRETARY: In relation to
Cal endar 631, voting in the negative are
Senat ors Ashby, Borrello, Canzoneri-Fitzpatrick,
Chan, @Gllivan, Giffo, Hel m ng, Lanza, Martins,
Mattera, Murray, Ooberacker, O Mara, Ott, Rhoads,
Stec, Tedisco, Wil czyk, Weber and Wei k.

Ayes, 42. Nays, 20.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
644, Senate Print 1463A, by Senator Kavanagh, an
act to anmend the Environnental Conservation Law.

ACTI NG PRESI DENT MAYER: Senat or
Borrell o, why do you rise?

SENATCOR BORRELLO Madam Pr esi dent
just when you thought this day couldn't get nore

exciting, I"'mwondering if he would -- if the
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sponsor would yield for some questions about used
mattresses.

ACTI NG PRESI DENT MAYER: Senat or
Kavanagh, do you yield to a question on
mattresses?

SENATOR KAVANAGH: Madam Pr esi dent
| am honored to debate this bill on this floor
again. And if reading is fundanental, mattresses
are foundational --

(Laughter.)

SENATOR BORRELLO Qoh,

f oundati onal --

SENATOR KAVANAGH: And so |'mvery
proud to be able to have this conversation once
agai n.

SENATOR BORRELLO -- | saw what
you did there.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR BORRELLO Thank you,

Madam Presi dent. Through you

So again, | believe this is the
third or fourth time that you and | have debated
this bill -- three, thank you. And | know others

have as wel | .
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And | guess the thing that struck ne
this time around that maybe didn't the previous
three tines is that there are actually nodels for
us to follow. In fact, your |egislative
justification tal ks about Connecti cut,
California, Rhode Island and Oregon. But yet
you're actually ignoring and diverting away from
what they've done, apparently with sone success,
in other states.

Can you explain why we're not just
foll owi ng that nodel? Wy are we trying to
rei nvent the wheel here?

SENATOR KAVANAGH: Thr ough you,
Madam President, | think nmy colleague is
referring to a conversation we've had before,
which is the question of whether this program
shoul d be funded by chargi ng every consuner a
fixed fee or whether the industry that is
responsi ble for conplying with this program ought
to internalize those costs, find the nost
efficient way both to mnimze the costs and
di stribute them anmong producers. O herw se, the
programin Connecticut and other states --
Connecticut is the earliest -- would be quite

simlar to this one.
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And basically our choice is to
foll ow the way ot her states have done mattress
EPR or follow the way our state has done EPR
progranms for nobst products. And we're choosing
the latter.

In our electronic recycling, in our
waste recycling law, in our carpet EPR law, in
the e-nobility scooter and bi ke battery bill that
we did |last year, our preference for various
reasons is to, again, have the industry
internalize the costs rather than chargi ng our
consuners an artificial fee.

And | think it's unfortunate the
ot her states have done that. But nonethel ess
their prograns are otherw se quite successful,
and | don't think the fee is the primary thing
that drives whether these prograns are
successful. It is an elenent of making sure that
the programis mnimally costly to consuners.

SENATOR BORRELLO Madam Pr esi dent
will the sponsor continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KAVANAGH: Yes,

Madam Pr esi dent .
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ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR BORRELLO Vell, we also
can turn and conversely say that we have fees
for, you know, paint and tires and ot her things.

So it's not entirely a fee-free
worl d out there when you're returning sonething
that you' re done using.

And with that being said, you know,
you tal k about the fee that you do not want to
charge on this. But you're basically going to
then burden primarily New York conpanies with the
cost involved in recycling mattresses that they
did not produce. Nationw de, it's about
30 percent of mattresses are nade overseas.

In New York, unfortunately, we've
had plants close here in New York State that nmade
mattresses, including one in ny district
recently.

But how are we going to ensure that
we're not unfairly burdeni ng those busi nesses
with the cost of recycling sonmeone el se's used
mattress?

SENATOR KAVANAGH: Thr ough you,

Madam Presi dent. The way these progranms are
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typically operated and the way this bill would
permt themto be operated is that the industry
woul d create usually a single organization that
is statewi de, called the producer responsibility
organi zation. That is the way the industry has
chosen to inplenment this in four other states.

Theoretically an individual producer
woul d be able to do sonething different. But it
is quite likely, for efficiency's sake, that
there woul d be a single producer organization.

And there is no distinction at al
inthis bill, and no di sadvantage to New York
producers of mattresses, as opposed to producers
anywhere el se. The burden of conplying with this
law falls on the producers of mattresses that are
sold in New York State.

About a mllion mattresses are
di scarded each year in New York State. And
regardl ess of where they're nmade, we want the
mattress industry to take responsibility for
that. Because of course the alternative to the
i ndustry taking responsibility for that is for
our | ocal governnents to assune the cost of that
in the disposal of these mattresses through

i ncreasingly scarce landfills.
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So again, there's no disadvantage in
this bill for New York producers. |If they are
produci ng mattresses in New York and shi ppi ng
themto other states, they wouldn't be affected
by this. |If producers in other places are
shi pping themto New York, they would be affected
by this.

The question is, who is responsible
for mattresses that are used and discarded in the
State of New York?

SENATCOR BORRELLO Madam Pr esi dent
woul d t he sponsor continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KAVANAGH: Yes, Madam
Presi dent .

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR BORRELLO Well, look, I'm
certain right now, if you went on Amazon or any
other online -- Temu -- you could probably find
literally thousands of people selling nattresses.
Probably several manufacturers fromall points
across the gl obe.

How are we going to enforce all of
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t hose manuf acturers, nost of which, you know --
at least a third of which are not based in the
United States, how are we going to enforce, you
know, that responsibility for someone that's not
even based in the United States, |et alone

New Yor k?

SENATOR KAVANAGH: Thr ough you,
Madam Presi dent, nost of the products that we
consune each day are not produced within the
State of New York. And the enforcenment chall enge
is probably about the same if it comes from
Pennsylvania as it is if it comes from China.

But we live in a global econony, and
enforcing rules in that econony invol ves
basically identifying the people participating in
t he econony and meki ng sure they're conplying
with the | aw.

In this case there are mattresses

now sold through direct to consuner nail.
There's been a |lot of innovation in the mattress
i ndustry. Sonme of the things that are -- purport
to be mattresses would not qualify as mattresses
inthis bill.

But if you're purchasing a mattress,

then you' re purchasing it fromtypically a
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| ar ge- scal e producer, and we woul d ensure that
t hat producer conplies with the |aw and that DEC
woul d have that responsibility.

It would be illegal to sel
mattresses into the state if you' re not conplying
with this Iaw and you don't have -- you're not
participating in the effort of the industry to
coll ect them

| would note that the industry
itself would be very likely -- like industry
participants would be very likely to take note if
there's sone overseas producer that is selling
mattresses and not participating in the
collective effort of the mattress industry itself
to conply with this |aw, because they woul d have
free riders.

So | don't believe that has been a
problemwith EPR in other states. | don't think
it's been a problemwith EPR for products in this
state. Certainly our electronics are not nostly
manufactured within the State of New York, and
certainly one buys electronics fromDell, which
is a Texas-based conpany but is probably shipping
a lot of their products fromoverseas. And yet

we' ve nmanaged to do that for two decades now with
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el ectroni ¢ products.

| don't believe that would be a
particularly difficult challenge for the DEC and
for the mattress industry to neet.

SENATCOR BORRELLO: Madam Pr esi dent
will the sponsor continue to yield?

ACTI NG PRESI DENT MAYER: WIIl you
continue to yield?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR BORRELLO | think you're
conpari ng appl es and oranges when you're talking
about el ectronics.

First of all, many times people are
going to take in electronics, and there are
val uabl e things to take out of there and to
recycl e, reuse, that have value, things |ike
silver and other precious netals, copper,
so forth. So | don't think it's a fair
compari son

You're tal king about a nattress,
something that is really big, really heavy, and

has no real -- that |I'maware of, any real reuse
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opportunities.

So with that being said, and with
the fact that we have mattresses bei ng produced
all over the world, a third of which are not nade
in the United States that are sold here in
New York -- probably even higher than 30 percent
here in New York, | would inmagine -- why not just
put in afee? And then it's agnostic, it doesn't
matt er which mattress producer did, because
you're going to use that fee to fund a
centralized recycling program

Wi ch is what those other states
you' ve referenced have done. That is the major
di fference. They have been able to fund the
recycling, not have to worry about where the
mattress cane from and just ensuring that it is
recycled in a responsible way.

Wul d why we not just do that?

SENATOR KAVANAGH: Thr ough you,
Madam Pr esi dent .

First of all, just -- EPRis, by
definition, a programthat one applies to
products that otherw se would not be collected
because of the intrinsic value of the product.

When we i nposed EPR on el ectronics,
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we were recognizing partly that some of those

| arge itens, although they have val uabl e
conponents, they are unlikely to get recycled

t hrough the normal course because the cost of

i npl enenting a particular recycling programby a
particul ar producer is going to be greater than
t he val ue of the extracted products.

And we do EPR because the conpani es
are otherwi se free-riding on our governnenta
entities, our taxpayer-funded entities, by
forcing those entities to dispose of the
products.

So we're saving noney at the end of
life. W're also reducing the environnental
burden by di m ni shing the anount of raw materials
that need to go into the products. That is true
of electronics, it's true of tires, it's true of
mattresses. EPR works for a wide range of
products because it is a very versatile tool.

In terns of the question of why we
don't -- back to the question of why we don't
want to inpose a fee, basically because
gover nment - mandat ed fi xed fees for services are
not typically efficient fromthe perspective of

consuners.
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What woul d be efficient here is if
we require the industry to provide a service at a
certain level, which this bill does, and then we
tell the industry, which private industry is very
good at mnimzing cost. They are very good at
di stributing cost anmong their different
participating entities, the different conpanies
in the business. And that is the nost efficient
way to minimze the cost of this program

And again, that is the preni se of
nost of our EPR prograns in New York. Although
woul d acknowl edge ny col | eague nenti oned one
where we did a different -- we went a different
direction, and that was paint. And that program
was held up for many years by a di spute over the
pai nt collection fee.

| was in the Assenbly at the tine
that that was being debated. | do believe that
there was divided control of government at the
time, and it was decided there would be a fee for
pai nt .

But again, the EPR progranms we have
in New York, especially the nodern EPR prograns
t hat have been passed since 2010 or so, basically

operate on the same principle as this program
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And again, that is to nmaxim ze the efficiency
fromthe perspective of consuners.

SENATCOR BORRELLO: Madam Pr esi dent
will the sponsor continue to yield?

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR BORRELLO Look, our
landfills are filled with things that people
throw out. You know, you typically pay what's
referred to as a tipping fee, and | can tell you,
after being county executive in Chautauqua
County, that our county-owned landfill actually
produces profit and actually puts noney into the
general fund.

So it's not that there isn't noney
bei ng made by those | ocal governnments that may
have, you know, a nunicipal landfill. And like I
said, they're filled with things that we don't
have an EPR on, obviously.

A mattress, on the other hand, is

somet hi ng that people use 10, 20 years or nore.
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And why not a sinple fee -- again, I'll go back
to the question -- because this is a long-term
durabl e good. You know, if | get rid of nmy stove
that | used for 20 years, you know, scrap netal
maybe, but for the nost part that's not going to
be handl ed the same way as this mattress. The
manuf acturer is not responsible for ny used stove
when it's done. Wy are we naki ng manufacturers
responsi ble for a used mattress?

SENATOR KAVANAGH: Thr ough you,
Madam President. | do have legislation | would
offer to my coll eague for consideration, which is
EPR for various househol d appliances. They
actually are a pretty good target for EPR

But that is not the law in New York
or any other state in Anerica that |I'm aware of.
Al though it is -- many ot her econom es that are
nore advanced in this matter have considered it.
| think some stoves and ot her appliances woul d be
subject to EPR requirenments in other states.

But again, mattresses have val uabl e
conponents. They have steel, often; they have
wood; they have cotton. They have reusabl e
conponents. It is the case that it is unlikely

in our current system if | have a mattress and |
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want to dispose of it, but I want to do it
responsibly, I don't really have a mechani smfor
t he val uabl e conponents of that to be extracted,
and the industry has not provided such a
mechani sm

And an individual producer of
mattresses woul d have trouble setting that up in
an econom cally effective way.

Charging ne $20 to di spose of that
mattress, as the four states -- that's roughly
the fee in the four other states; it varies by a
dollar or two. But roughly speaking, charging
each consumer $20 every tinme they either want to
purchase a mattress or dispose of a mattress, is
not a way to mnimze inpacts on consuners.

It is sonething that the industry
has requested, because it would be to their
benefit because they would not then need to run
the program w th maxi num ef fici ency.

| would note also that there is a
di fference of opinion anobng mattress producers.
We do have mattress producers that our selling in
our state that have insisted that they would
prefer that the bill provide for a fee, but they

woul d i ke the state to specify how the industry

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3517

shoul d choose the fee. And in particular, they
think the fee should be | ower for a cheaper
mattress and hi gher for a nore expensive
mattress.

And there are other sellers of
mattresses that disagree with that principle and
agree there should be a single fee, as there has
been in four states. So even within the industry
there are people | obbying the governnent to set a
fixed price for this service, which is sonething
that, generally speaking, ny coll eagues on the
other side of the aisle see as not the role of
government. And with respect to this particul ar
service, it is not likely to nake it -- to | ower
the net cost to consuners by the governnent
mandating a $20 or so fee.

SENATCOR BORRELLO: Madam Pr esi dent
will the sponsor continue to yield?

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR BORRELLO | woul d agree
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that on this side of the aisle we don't think
used mattresses are a role of governnent.

think we could probably all agree about that over
here on the Republican side.

So that being said, you bring up an
important point. | nean, you can buy a nmattress
for $100, you can buy a mattress for $10, 000.
you know, a $20 fee on a $100 mattress is
significant. A $20 fee on a $10,000 mattress is
not .

But a fee at the point of purchase
which is built into the cost could fund the
ability to have this recycling, to do all the
things you' re talking about. And if there are
things of value in there, that would al so fund
this recycling program

Wiy not do that?

SENATOR KAVANAGH: Thr ough you,
Madam President. M coll eague is pointing out
one of the deficiencies of the approach that the
mattress industry is trying to -- sone of the
mai n purveyors of the mattress industry are
trying to tell us to adopt.

If I am sonmeone who chooses to buy a

mattress for $100, and the governnent is saying
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you've got to pay $20 on your purchase of that
mattress, and soneone el se is choosing to buy a
$1000 mattress and the governnent is telling that
person they al so pay $20, regardl ess of the cost
of actually making the mattress or of recycling
it, that is an odd thing, in ny view, for the
government to do, to inpose a single fixed fee
regardl ess of other circunstances.

It's not efficient and it is
probably not fair to the person who's econom zi ng
and purchasing a $100 mattress.

And in any case, what this bill says
is that the sane entities that nake up the
Sl eep Products Association that are | obbying us
on this bill would have the opportunity to create
a rational set of factors to determ ne how the
cost of that program shoul d be paid.

And again, this is not, in ny view,
a primary elenment of this program W haven't
tal ked about other elenments. But this program --
| ' ve conceded that the other four states have
progranms that work well. Connecticut is
collecting 90 percent of all mattresses about 10
years after inplenentation of the program But

don't think the success of the programin
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collecting is a result of the fee.

And | don't think a different cost
structure of this programis going to have a
mat eri al effect on whether the industry conplies.
They will conply, as they do, because they're,
you know, | aw abi ding conpanies, and we'll have
hi gh rates of collection.

And again, consurmers wll benefit
because they' Il have a conveni ent way of
di sposing of the product. Large-scale consumers
i ke housing authorities and hospital s and peopl e
who be disposing of a hundred mattresses at a
time will have the industry cone collect those
mattresses and do sonething efficient for them

So again, there's a variety of
efficiencies here. W have differed -- we've had
this conversation about this fee before. | doubt
| will convince ny colleague that this is the
optimal way to do this. | think it's an opti nal
way to do it, and that's why it's in the bill.

But in any case, what we're doing
here is nmoving forward with a programthat wll
save localities a | ot of noney, that will reduce
resource use. And that these prograns are

popul ar with consuners, because nobst consuners
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don't think putting their mattress out on the
curb or bringing it to a landfill and watching it

be buried sonmewhere is a particularly good thing

to do.

| will note that in the two years
t he industry has been opposing this bill, about
2 mllion mttresses have gone to landfills al

over our state, and that is a waste.

SENATCOR BORRELLO Madam Pr esi dent
on the bill.

ACTI NG PRESI DENT MAYER: Senat or
Borrello on the bill.

SENATOR BORRELLO | think we've
beat this used mattress to death, so | appreciate
you taking the tine here.

You know what, mattresses going to
landfills -- it will be great if we could find a
way to not have that happen, | agree. But there
are a lot of things that go into landfills. And
like | said, landfills are particularly
profitable for municipalities.

That being said, the real issue here
is that you have quality American-made,

New Yor k- made mattresses that aren't cheap. But

they're high-quality. You know, | sleep on one
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made by Jamestown Mattress. Not an inexpensive
mattress to buy, but a good mattress. And an
extra $20 on that, you know -- I'mnot going to
say how nmuch -- several thousand dollar mattress
woul d not have inpacted ny decision to buy it or
not .

But sonme cheap mattress from Chi na
that you can buy on Termu for a hundred doll ars,
yeah, it woul d.

And that's really the issue here.
We're basically saying that we do not want to
burden foreign mattress producers with this fee
to help fund their mattresses ending up in our
landfills. That's the problem| have with this.

Charge the fee if that's what you
think we need to do, create a uniform systemthat
wor ks wel |, and knowi ng that, you know what,

t hose hundred-dol |l ar mattresses m ght have to be
120, but that American-nmade, New York-nmade

$2,000 mattress, well, you know what, maybe we'l|
sell a few nore of those. And maybe people w il
choose the quality over the cheap things that are
going to end up in our landfill or, God forbid,
on the side of a road.

So with that being said,
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Madam President, | amgoing to end this
di scussion on mattresses and vote no.

Thank you.

ACTI NG PRESI DENT MAYER: Thank you,
Senator Borrello.

Are there any other Senators wi shing
to be heard?

Seei ng and heari ng none, debate is
cl osed.

Senator G anaris.

SENATOR G ANARI S: Thank you,
Madam Pr esi dent .

| would Iike to |l et you know that we
have agreed to restore this bill to the
noncontroversi al cal endar.

ACTI NG PRESI DENT MAYER: The bi |
has been restored to the noncontroversi al
cal endar.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Senat or
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Kavanagh to explain his vote.

SENATOR KAVANAGH: Thank you. 'l
be brief.

| appreciate the -- another
opportunity to discuss this, perhaps the |ast
time in this chanber because maybe the Assenbly
Will join us in passing it.

| do want to say that EPR is a very
important tool to deal with a wi de range of our
envi ronnment al probl ens, our waste system It
creates a lot of our climte-changi ng em ssions.
Qur continued effort to produce new raw material s
to make products that we use and then di spose of
is very detrimental to the environnent across the
wor | d.

| want to thank the Environnental
Conservation chair, Pete Harckham for bringing
this forth once again through the commttee, and
the leader for including it in today's Earth Day
package.

And | proudly vote aye, perhaps for
the last tine on this bill in this chanber.

Thank you very much

ACTI NG PRESI DENT MAYER: Senat or

Kavanagh to be recorded in the affirmative.
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Announce the results.

THE SECRETARY: In relation to
Cal endar 644, voting in the negative are
Senat ors Ashby, Borrello, Canzoneri-Fitzpatrick,
Chan, Cooney, @Gllivan, Giffo, Helmng, Lanza,
Martinez, Mattera, Murray, Cberacker, O Mara,
Ott, Palunbo, Rhoads, Scarcell a-Spanton, Stec,
Tedi sco, Wl czyk, Weber and Wi k.

Ayes, 39. Nays, 23.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
650, Senate Print 9268A, by Senator Fahy, an act
to amend the Environnental Conservation Law.

ACTI NG PRESI DENT MAYER: Senat or
Lanza, why do you rise?

SENATCOR LANZA: Madam Pr esi dent, |
bel i eve there's an amendnent at the desk. |
wai ve the readi ng of that amendnment and ask that
you recogni ze Senator Hel m ng.

ACTI NG PRESI DENT MAYER: Thank you,
Senat or Lanza.

Upon review of the anendnent, in
accordance with Rule 6, Section 4B, | rule it

nonger mane and out of order.
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SENATOR LANZA: Accordi ngly,

Madam Presi dent, | appeal the ruling of the chair
and ask that Senator Hel m ng be heard on that
appeal .

ACTI NG PRESI DENT MAYER: The appeal
has been nade and recogni zed, and Senator Hel m ng
may be heard.

SENATOR HELM NG Thank you,
Madam Pr esi dent .

Thi s anendnent is clearly gernmane.
The bill before us bans PFAS in consuner products
i ke anti-fogging sprays and wi pes. The
anmendnent that | brought forward -- it's Senate
Bill 8933 -- addresses banning the exact sane
chem cal s, PFAS, where the potential for inpact
is far greater.

Thi s chanber has al ready taken
action to restrict PFOS in products |ike food
packagi ng and apparel because of the risks that
t hey pose. So, Madam President, |'m standing up
to ask the question, why would we allow themin
sol ar panel s that cover thousands of acres of our
| and, solar panels that potentially contain PFAS?

These forever chem cals can | each

into soil and nove into our food supply, water
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bodi es, and drinki ng water.

SENATOR G ANARI S: Excuse ne,
Senator Hel mng. Just one clarification.

Far be it fromnme to interfere in a
hostil e anendnment presentation, but the hostile
anendnent that was presented, that is not what
you're referring to now? So I'mjust trying to
under st and what - -

SENATOR HELM NG "' mon the
Fahy - -

SENATCOR G ANARI S: What we were
presented is actually word for word the
underlying bill, so | didn't know what
Senat or Hel m ng was referring to.

That's what we were presented. |
don't know if the desk has anything different.

(O f the record.)

SENATOR G ANARI S: Yeah,

Madam Presi dent, can we have the desk just see if
t hey have the bill that Senator Hel m ng was
referring to as the hostile or what was presented
to us?

(Pause.)

ACTI NG PRESI DENT MAYER: Senat or

G anari s.
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SENATCR G ANARI S: Madam Pr esi dent
it's ny understanding that the desk has the sane
version | have, which is the actual underlying
bill presented as the hostile anendnent.

SENATCR HELM NG Madam Pr esi dent
on the bill.

(Laughter.)

ACTI NG PRESI DENT MAYER: Hol d on.

Senator Lanza, yes.

SENATCOR LANZA: Madam Pr esi dent
apparently there is not an anmendnent at the desk.

(Laughter.)

SENATCOR LANZA: And so | ask that
you recogni ze Senator Helmng on the bill.

ACTI NG PRESI DENT MAYER: Senat or
Hel m ng on the bill.

(Laughter.)

SENATOR HELM NG kay, we're al
good? Al right. On the bill. Thank you,
Madam Pr esi dent .

So the bill before us bans PFAS in
consuner products |like anti-fogging sprays and
W pes, sonething that | totally support. These
are very dangerous chemcals. | have a

Senate bill that 1'mhoping the Majority will
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consider, Senate Bill 8933, that addresses
banni ng the sane chenmi cals, PFAS, where the
potential inpact is far greater.

This chanber, in addition to the
bill that's before us right now, has already
taken action to restrict PFAS in products like
food packagi ng and apparel because of the risks
t hat they pose.

So we need to follow through and ban
the sane in solar panels that cover thousands of
acres of land, solar panels that may contain
PFAS. These forever chemicals can |each into
soil and nmove into our food supply, water bodies,
and drinking water. The DEC has focused
extensively on PFAS in drinking water,
determning this to be a najor pathway for hunman
exposure. And that's exactly why we nust take
further action, we nust take the necessary steps
to protect public health. W nust do nore in
addition to the bill that's before us.

The bill that | have woul d prohibit
the use of intentionally added PFAS in sol ar
panels. In ny district, the Avon community
recogni zed this very real risk and adopted a | aw

in 2021 prohibiting PFAS-containing solar panels.
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But currently New York State |aw --
some in this body created ORES. And under ORES,
ORES has the ability to override local laws it
deens unreasonably burdensone that puts |oca
protections |like the one that Avon has put in
pl ace, at risk

That's why it's so inportant to pass
not only the bill that's before us, but a bill
like mne to ban unnecessary PFAS in sol ar
panel s.

And | just want to comment, | heard
earlier the sane thing | heard | ast week, that
facts are facts. So here are a few of ny facts.

First, all 50 states have the sane
presi dent .

Second fact: New York rates are
wel | above the national average despite having
the sane president as the other states.

There's a third fact, that our
residential electric rates are rising faster than
t he national trend.

Anot her fact. | heard conversations
today around bills that -- this body has proposed
a nunmber of bills and passed them and touted them

as ways to |l ower our energy costs. And that just
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hasn't been the case at all.

W need to continue to work to
reduce energy costs, and we al so need to work by
passing bills like nmy banning PFAS in sol ar
panel s, to address a public health issue.

So, Madam President, | appreciate
t he opportunity to kind of stretch ny hostile
anendnent into an explanation of the bill.

Thank you.

ACTI NG PRESI DENT MAYER: Thank you,
Senat or Hel m ng.

Are there any other Senators wi shing
to be heard?

Seei ng and hearing none, debate is

cl osed.

Senator G anari s.

SENATOR G ANARI S: Madam Pr esi dent
let's restore this bill to the noncontroversi al

cal endar, pl ease.

ACTI NG PRESI DENT MAYER: This bil
is restored to the noncontroversial cal endar.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 180th day after it

shal | have becone a | aw
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ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
658, Assenbly Bill Nunber 10711, by
Assenbl ynenber Paulin, an act to amend the
Public Health Law.

ACTI NG PRESI DENT MAYER: Senat or
Rhoads, why do you rise?

SENATCOR RHOADS: Madam Pr esi dent
was hoping that the sponsor would be willing to
yield to a few questions.

ACTI NG PRESI DENT MAYER: Senat or
Stavi sky, are you willing to yield?

SENATOR STAVI SKY: The sponsor
woul d be delighted to yield.

ACTI NG PRESI DENT MAYER: Senat or
St avi sky woul d be delighted to yield.

SENATOR RHOADS: Thank you.

Thank you, Senator Stavisky.
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Through you, Madam Presi dent.

Senator, | see that this is a bil
that's been introduced at the request of the
Governor. |Is this one of the Governor's program
bills?

SENATOR STAVI SKY: Yes.

SENATOR RHOADS: Thank you.

WI1l the sponsor continue to yield?

SENATOR STAVI SKY: Yes.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR STAVI SKY: Yes.

ACTI NG PRESI DENT MAYER: Yes. |
t hi nk you have to speak into the mc
Senator Stavisky, a little nore.

It's hard to hear Senator Stavisky.

(O f the record.)

SENATOR STAVI SKY: Ckay, sorry
about that.

SENATCOR RHOADS: Madam Pr esi dent - -

SENATOR STAVI SKY: It's still part
of the Governor's programbill.

ACTI NG PRESI DENT MAYER: Senat or
Rhoads, go ahead.

SENATOR RHOADS: Thank you.
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Madam President, will the sponsor
continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR STAVI SKY: Yes.

ACTI NG PRESI DENT MAYER: Yes, the
Senat or vyi el ds.

SENATOR RHOADS: Thr ough you,
Madam President. [It's ny understanding that the
bill actually amends two sections of the
Public Health Law

Section 2164, that actually deals
Wi th inmunizations for all children initially,
and then for 6th-grade i muni zati ons,
7t h-t hrough- 12t h- grade i nmuni zati ons, and then
adul t i nmuni zations; and Section 2803, which
deal s specifically with inmunization scheduling
for newborns.

|"mgoing to stick with 2164 to
start.

Under this bill, does it renmove the
requi renment that inmunizations be adm ni stered
under federal guidelines?

SENATOR STAVI SKY: First of all,

there are several |laws that are being anended,
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not just the Public Health Law -- the Education
Law, as well as the Social Services Law.

The -- there's no requirenment on
this legislation. It sinply makes it -- the
f ederal avail abl e.

| should add that this
legislation -- | can alnbst put it in one
sentence. This bill allows pharmacists to
adm ni ster the COVID vaccine to children under
2 years old, and older, with, as in the past, a
non-patient or patient-specific prescription.

SENATOR RHOADS: And will the
sponsor continue to yield.

SENATOR STAVI SKY: Yes.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR STAVI SKY: Yes.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR RHOADS: Thr ough you,
Madam President. The bill does quite a bit nore

than that, in fact, Senator Stavisky.

The legislation, it appears, renoves

the requirenment that the scheduling of the

i mmuni zati ons and the adm nistration of the
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vacci nations -- renoves the need to conply with
t he standards approved by the United States
Public Health Service for such biologica
products. And is approved by the -- and renoves
the requirenment that they be approved by the
department under conditions as may be specified
by the Public Health Council. 1s that correct?

SENATOR STAVI SKY: The term
"United States Public Health Service" is an
antiquated term It's no |longer in use.

And instead we do, though, authorize
t he federal government and | ook to them for
advi ce.

SENATOR RHOADS: Thank you.

WI1l the sponsor continue to yield?

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR STAVI SKY: Yes.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATCOR RHOADS: So while the
United States Public Health -- through you,
Madam President. Wiile the Public Health Service
may no | onger be the termnology, it is nowthe

FDA -- the Advisory Conmittee for |nmunization
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Practices, in Health and Human Services, that
federally controls imunization practices. |Is
t hat not correct, Senator?

SENATOR STAVI SKY: It also
aut hori zes the Advisory Commttee on | nmunization
Practices, known as ACIP.

The changes in this |egislation,
it'"s nore -- it gives themnore flexibility and
hel ps define who can do what. Wth the -- with
t he advi ce of the New York State Departnent of
Heal t h.

SENATOR RHOADS: W11l the sponsor
continue to yield.

SENATOR STAVI SKY: Yes.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

Yes, the sponsor yields.

SENATOR RHQADS: | mruni zati on
practices currently -- if this were not to becone
| aw, our i mruni zati on schedul e -- our

i mruni zati ons woul d be bound by gui delines passed
by Heal th and Human Services and ACI P, the

Advi sory Conmmittee for |nmunization Practices.

Is that not correct?

SENATOR STAVI SKY: Yes. But | nust
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say that | get a little nervous with the
Department of Health and Human Services and its

| eader, Robert F. Kennedy, in terns of

vacci nati ons and other fake science that seens to
cone out of his office.

SENATOR RHOADS: WI1l the sponsor
continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR STAVI SKY: Yes.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR RHOADS: Well, | certainly
appreci ate the commentary, Senator.

But the question was the federal
standards that currently New York State nust
abi de by in order for inmunizations are renoved
by this bill, is that not correct?

SENATOR STAVI SKY: The | egi sl ation
provi des for the New York State Departnent of
Health, with the advice of the federal
gover nment .

SENATOR RHOADS: W1l the sponsor
continue to yield.

ACTI NG PRESI DENT MAYER: Do you
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continue to yield?

SENATOR STAVI SKY: Yes.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATCOR RHOADS: So the standards

that are approved by the Advisory Conmttee for

| muni zati on Practices, ACIP; Centers for Di sease

Control; and the Departnment of Health and
Human Servi ces are now vested solely in the
Comm ssi oner of Health under this |egislation,
correct?

SENATOR STAVI SKY: Yes. However,
they are required to consult with the other
or gani zati ons.

SENATOR RHOADS: W11l the sponsor
continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR STAVI SKY: Yes.

ACTI NG PRESI DENT MAYER: Yes, the
Senat or vyi el ds.

SENATOR RHOADS: Thr ough you,
Madam Presi dent. And which other organizations
woul d that be?

SENATOR STAVI SKY: The Aneri can
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Acadeny of Pediatrics -- which, incidentally, has
filed a neno of support for this bill -- as well
as the Anerican Acadeny of Fam |y Physicians.
Quite a few others al so

SENATOR RHOADS: And will the
sponsor continue to yield?

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR STAVI SKY: Yes.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR RHOADS: Thr ough you,
Madam Pr esi dent .

Senat or Stavi sky, are you not
concerned that the conm ssioner, the
Heal t h Commi ssi oner woul d no | onger be bound by
any federal standard and that the guardrails of
transparency and di scl osure and requirenents that
organi zati ons on those federal commttees who
make deci si ons on vaccines nust discl ose
conflicts of interest of any direct financial or
institutional conflicts?

SENATOR STAVI SKY: ACI P still needs
to be consulted. And the Comm ssioner of Health

in New York State has been confirned by the
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people as well as by the State Senate.

SENATOR RHOADS: W1l the sponsor
continue to yield?

SENATOR STAVI SKY: Yes.

ACTI NG PRESI DENT MAYER: Yes, the
Senat or vyi el ds.

SENATOR RHOADS: Thr ough you,
Madam Presi dent. Senator Stavisky, | note that
the | anguage that's actually in the
| egislation --

SENATCR STAVI SKY: Madam Pr esi dent
it's ny understanding the rules do not permt
i ndi vi dual names from bei ng nmenti oned.

ACTI NG PRESI DENT MAYER: | believe
he's just addressing you directly, Senator.

SENATOR STAVI SKY: "' m sorry.
Proceed.

ACTI NG PRESI DENT MAYER: W're
going to review the rules after this session.

SENATOR RHOADS: Yes, certainly I
don't intend any disrespect. As the sponsor of
the legislation, I"'msinply referring to you by
name as opposed to saying "the sponsor."

SENATCR STAVI SKY: Under st ood.

Thank you.
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SENATOR RHOADS: The | anguage in
the |l egislation says (reading) in accordance with
regul ations issued by the comm ssioner utilizing
general |y accepted nedi cal standards, and taking
into consideration recommendati ons of the
Aneri can Acadeny of Pediatrics, the Anerican
Acadeny of Fam |y Physicians, the Anerican
Col | ege of Qobstetricians and Gynecol ogi sts, the
Aneri can Col | ege of Physicians, the Advisory
Commi ttee on | nmmuni zation Practices and/or other
simlarly nationally or internationally
recogni zed scientific organi zations.

Where is the requirenent in here
that the Advisory Commttee on | nmuni zation
Practices' guidelines nust be followed by the
conmi ssi oner ?

SENATCR STAVI SKY: Madam Pr esi dent
there is no requirenent.

And | thank the Senator for bringing
this up, because that's the reason we're passing
this bill.

SENATOR RHOADS: W1l the sponsor
continue to yield.

ACTI NG PRESI DENT MAYER: Do you

continue to yield?
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SENATOR STAVI SKY: Yes.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR RHOADS: So back to ny
earlier question -- through you, Madam President.

Back to my earlier question, the
federal government has gui delines, guardrails for
transparency such as disclosure, requirenents
t hat organi zati ons and those on federal
conmi ttees who nake deci sions on vaccines have to
di scl ose any conflicts of interest or any direct
financial or institutional conflicts.

Where is there simlar protection
within this legislation for the bodies that are
recommended by this |egislation that our
Heal t h Conmm ssi oner now | ook at it?

SENATCR STAVI SKY: | mentioned two
of the organi zations that have to be consulted,
provided a long list of others. W have to get
back to you on the specific questions regarding
the conflict of interest.

SENATOR RHOADS: Thank you.

WI1l the sponsor continue to yield?

SENATOR STAVI SKY: Let nme just

finish.
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SENATOR RHOADS: Oh, I'msorry.

SENATOR STAVI SKY: The -- when the
conmi ssi oner was confirnmed, |'msure that he
submtted an ethics statenent, et cetera.

SENATOR RHOADS: WI1l the sponsor
continue to yield.

SENATOR STAVI SKY: Yes.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR RHOADS: Thr ough you,
Madam President. |'mnot asking about conflicts
that the comm ssi oner may have.

| "' m aski ng about conflicts that may
exist with respect to the bodies that are
included in the legislation that you're
suggesting that the Health Conm ssi oner shoul d
seek advice from when deternining these vaccine
st andar ds.

SENATOR STAVI SKY: It woul d be
extrenely onerous on the part of governnent to
try to investigate that whole |litany of
organi zations that are part of the equation, so
to speak.

SENATOR RHOADS: W1l the sponsor

continue to yield?
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SENATOR STAVI SKY: Yes.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR RHOADS: Thr ough you,
Madam Pr esi dent .

Well, the federal governnent does
that. And we're now replacing the federal
government with this new state standard which
you're now saying is too onerous to be able to
avoi d potential conflicts of interest and
financi al considerations.

Why woul d that be too onerous? And
why are we replacing the federal regulation if
it's too onerous for the state to be able to do
it and the federal governnent already does it?

SENATOR STAVI SKY: If you're
referring to the nmention of the ACIP board, as
wel | as other people appointed by the Secretary
of Health and Human Services, there have been a
| ot of questions raised about their conflicts of
interest. And that's one of the reasons why |
t hi nk we need sone reform

SENATOR RHOADS: W1l the sponsor
continue to yield.

SENATOR STAVI SKY: Yes.
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ACTI NG PRESI DENT MAYER: Yes, the
Senat or vyi el ds.

SENATCOR RHOADS: Under this bill,

t he | anguage indicates that not only can the
commi ssi oner consult with the organizations that
are listed, it specifically says "and/or simlar
nationally or internationally recognized
scientific organizations" -- organi zations which
woul d not be answerable to anyone within the
United States.

Are you at all concerned that power
is going to be vested in international
organi zations that are not accountable to anyone
in the United States?

SENATOR STAVI SKY: well, first of
all, the menbership of these organizations are
constantly in transition. Menbership changes
probably several times a year. People either
join or |leave these organizations. So it's very
difficult to respond to that question.

SENATOR RHOADS: W1l the sponsor
continue to yield?

SENATOR STAVI SKY: Yes.

ACTI NG PRESI DENT MAYER: The

Senat or vyi el ds.
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SENATOR RHQOADS: My concern
specifically is with respect to this legislation
now aut hori zing the Conm ssioner of Health to
consult with international organizations, which
have no all egiance to or no standards recogni zed
by state or federal governnent.

| s there any concern -- do you have
any concern about using those organizations --
for exanple, such as the World Health
Organi zation -- as a source for how New York
State is now basing its vaccination policy?

SENATOR STAVI SKY: " m glad you
nmenti oned New York State, because the New York
State Departnment of Health also is involved. And
as | said, nmenbership changes.

There's no requirenment that they
consult the Wrld Health Organi zation, and they
can do so or not do so.

SENATCOR RHOADS: Under - -

ACTI NG PRESI DENT MAYER: Are you
asking if the Senator will yield?

SENATOR RHQOADS: Yes, |'msorry,
will the sponsor continue to yield?

SENATOR STAVI SKY: Yes.

ACTI NG PRESI DENT MAYER: Yes, the
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Senat or vyi el ds.

SENATCOR RHOADS: Under this
| egi sl ation, since the federal governnment is no
| onger part of the equation as far as how
New York State nakes its decisions with respect
to vacci nations, are you concerned that only
vacci nes that are reconmended for routine use by
the federal Advisory Commttee on | mrunization
Practices are eligible for Medicaid or federal
Vacci nes for Children funding?

SENATOR STAVI SKY: You know,
there's no requirenent that a parent bring a
child for the vaccination. That's | think the
maj or point. This is optional on the part of the
parent or guardi an, because this pertains to
Covl D

(Pause.)

ACTI NG PRESI DENT MAYER: One
m nute. Senator Rhoads, one n nute.

SENATOR STAVI SKY: The first

section -- | don't know if that was the section
you were citing -- are obviously required for
children attending school. Qhers are optional.

SENATOR RHOADS: W1l the sponsor

continue to yield?
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SENATOR STAVI SKY: Yes.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR RHOADS: Wth respect to
t he anendnments to Section 2803 of the
Public Health Law, which deals specifically with
respect to the vacci ne schedul e for newborns, it
appears as though there are no standards that are
set forth as to how those decisions are to be
made. It's sinply vested in the Governor's
Comm ssi oner of Health.

SENATOR STAVI SKY: Those |
understand are optional. It would be up to the
Depart ment of Health.

SENATOR RHOADS: Right. It's --
will the sponsor continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR STAVI SKY: Yes.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATCOR RHOADS: So | do understand
that it would be solely up to the Conm ssi oner of
Health to nake a decision as to when those

vacci nes are supposed to be adm ni stered, when
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t hose doses are -- if there's supposed to be
mul ti pl e doses of those vaccine, and in what
order those vaccines are supposed to be

adm ni st er ed.

One question that | do have with
respect to that is that it does contain | anguage
in Section 8A of the bill that says the
i mmuni zation schedul e shall chart out reconmended
i mruni zati ons agai nst certain di seases and
ill nesses and age-appropriate times for the
adm ni stration of each i mmunization.

My question is, the | anguage that
says "shall chart out recomended i muni zations,"
does that vest the Health Comm ssioner with
addi tional authority to add inmuni zati ons not
listed by law in earlier sections to the
i muni zati on schedul e?

SENATOR STAVI SKY: That -- this --
what you just mentioned is currently in the | aw
There's no change on that.

SENATOR RHOADS: W1l the sponsor
continue to yield.

SENATOR STAVI SKY: Yes.

ACTI NG PRESI DENT MAYER: Do you

continue to yield?
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Yes, the Senator vyields.

SENATOR RHOADS: So ny questi on,

t hough, specifically is because we're setting out
a new process for how these i muni zations are to
be determ ned as to what conditions or diseases
we're going to imunize children agai nst, does
this section give the comm ssioner the ability to
make those deci sions independently of the changes
that you' re putting into Section 2164 of the
Public Health Law?

(Pause.)

SENATOR STAVI SKY: No, that is not
the case. There are two different sections. One
deals with children starting school, requiring
certain inmmun -- inmmuniz -- certain vaccines.

And the other is totally different.

SENATOR RHOADS: On the bill.

ACTI NG PRESI DENT MAYER: Senat or
Rhoads on the bill.

SENATOR RHOADS: Thank you,

Senat or Stavisky. | appreciate your answers.

SENATOR STAVI SKY: Thank you.

SENATCOR RHOADS: | m concer ned
about several things in this |egislation.

Initially, I'mconcerned that
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vacci ne decisions for our nost vul nerable
newborns can potentially be privatized under this
| egi slation. The DOH comm ssioner and, in
effect, the Governor would be allowed to defer to
private trade organizations |like the Anerican
Acadeny of Pediatricians, the American Coll ege of
bstetricians and Gynecol ogi sts, even though
t hese organi zati ons have direct financial and
institutional conflicts of interest and are not
answerable to legislators or to the public.

Passing this bill means that the FDA
approval standard, which currently anchors every
vacci ne on New York State's schedule, is gone.
Thi s means that the conm ssioner could reconmend
a vacci ne product approved by a foreign body or
anybody he personally chooses to designate.

There's no requirenent that it
foll ow any of those recomendations. It's only
t hat recomendati ons are sought. The
commi ssioner ultimtely can pick or choose which
organi zati on he decides to |listen to or which
organi zati on he doesn't.

It's also any foreign body or
anybody he personally chooses to designate as a

recogni zed scientific organi zation, even if that

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3553

product hasn't been |icensed by the FDA. And
that concerns me greatly and should concern
everyone of you in this chanber.

Concerns about |anguage in this bill
that would allow organi zations to directly
i nfl uence the conm ssioner's deci sions.
Organi zations that could fall under the vague
definition in the bill of "simlar recognized
i nternational organizations" are the World Health
Organi zation -- which, we may be aware, the
adm nistration pulled the U S. out of recently
due to its mshandling of the COVID 19 vaccine --
UNESCO, the United Nations Educational,
Scientific and Cultural Organization; the
Peopl e's Health Movenent, which is an overtly
Mar xi st organi zation, and the Islamc
Organi zation for Medical Sciences, a premer
i nt ernati onal nongovernnental scientific
organi zation that serves as a | eadi ng gl obal
authority dedicated to bridging nodern nedica
advancenents with Islamc jurisprudence, which is
Sharia | aw

| " m concerned that the vague
| anguage of the bill allows such dangerous

influence in our state's healthcare system Only

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3554

vacci nes that are reconmended for routine use by
the federal ACIP are actually eligible for

rei mbursenent through the vaccine program the
federal vaccine program \Wich neans that the
state would |l ose $350 mllion at |east com ng
fromthe federal Vaccines for Children program
not including the cost to adm nister the shots.
There's no plan for how that's actually going to
be repl aced.

| understand that there may be
anot her programbill that's com ng. But that
program bill sinply says what Al bany al ways says,
which is that health i nsurance conpanies are
going to have to bear the cost. Wich ultimtely
nmeans you all that are paying health insurance
prem uns, and everyone out there watching is
going to be the ones that actually w nd up
bearing the cost that woul d have been covered by
t he federal governnent.

Also, legal liability protection is
removed. The federal Vaccine Injury Programonly
applies to vaccines that are approved by the
federal government. Wich nmeans that you are now
exposi ng doctors, you're exposing insurance

conpanies to potential liability, you' re exposing
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vacci ne manufacturers and admi nistrators to | egal
liability for injuries that are caused by the
shots. And no doctor or healthcare conpany w ||
provi de the vaccines without |egal inmunity.

This bill is certainly not
wel | -t hought-out. And the issue is that it
creates certainly nore problens than it sol ves.
The standards that we have now, the policies that
we have now have been working. For the state to
step in at this point and attenpt to reinvent the
wheel , the Governor has done so in her bill very,
very poorly.

Sol will be voting against this
bill, and I would recommend that nmy col |l eagues do
t he sane.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT MAYER: Are there
any ot her Senators wi shing to be heard?

Seei ng and hearing none, debate is

cl osed.

Senator G anaris.

SENATCOR G ANARI S: Madam Pr esi dent
we've agreed to restore this bill to the

noncontroversi al cal endar.

ACTI NG PRESI DENT MAYER: The bil
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is restored to the noncontroversial cal endar.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Senat or
Wei k to explain her vote.

SENATOR VEI K: Thank you,
Madam Pr esi dent .

This is a very concerning bill.
This bill -- just one of the things this bill
does is to anend the definition of inmunization
in the state statute, changing the law to provide
that it is not necessary to be based on the
f ederal recommendati ons, which should concern al
of us.

Once again, New York State, so
heavy- handed i n nandati ng one-size-fits-al
nmedi ci ne. Wiich we know, if | asked everybody in
this roomto take an aspirin, nmany of you could
not, due to health concerns or other nedication
you' re taking, because there's no such thing as

one-si ze-fits-all nedicine.
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This elim nates individual nedical
choi ce, which I know ny col |l eagues on the ot her
side are very supportive of individual nedical
choice. It elimnates individual nedica
decisions. And it totally elimnates parental
consent, which is so inportant.

And for those reasons |I'll be voting
in the negative.

ACTI NG PRESI DENT MAYER: Senat or
Weik to be recorded in the negative.

Senat or Stavi sky to explain her
vot e.

SENATOR STAVI SKY: Yes, thank you,
Senat or, for the questions.

| too am concerned. |'m concerned
about the wi despread issue of conmmunicabl e
di seases such as neasles com ng from Texas,
et cetera. |'mconcerned about the fake science
com ng out of Robert F. Kennedy, Jr.'s
departnment. There are nmany issues that concern
ne.

And the issue -- one of the issues,
and I'mdelighted to hear ny friends on the other
side of the aisle talk about choice. But | also

want to enphasize that nobody -- aside fromthe
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school part, nobody is saying to anybody that you
must i muni ze your child with the COVID vacci ne.
Madam Presi dent, | vote aye.
ACTI NG PRESI DENT MAYER: Senat or
Stavi sky to be recorded in the affirmative.
Senat or Gonzal ez to explain her
vot e.
SENATOR GONZALEZ: Thank you,

Madam Pr esi dent .

| just want to thank the bill's
sponsor. | do think this is a well-thought-out
bill. 1'Il be voting in the affirmative because

| believe in science and keeping children safe.
So thank you.
ACTI NG PRESI DENT MAYER: Senat or
Gonzal ez to be recorded in the affirmative.
Announce the results.
THE SECRETARY: In relation to
Cal endar 658, voting in the negative are
Senat ors Ashby, Borrello, Canzoneri-Fitzpatrick,
Chan, @Gllivan, Giffo, Helmng, Lanza, Martinez,
Martins, Mattera, Murray, Ooberacker, O Mara,
Ott, Palunbo, Rhoads, Rolison, Stec, Tedisco,
Wal czyk, Weber and Wi k.
Ayes, 39. Nays, 23.
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ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
697, Senate Print 6570A, by Senator Harckham an
act to anmend the Environnental Conservation Law.

ACTI NG PRESI DENT MAYER: Senat or
Wal czyk, why do you rise?

SENATOR WALCZYK: Madam Pr esi dent
| hope the sponsor would yield.

ACTI NG PRESI DENT MAYER: Senat or
Harckham w Il you yiel d?

SENATOR HARCKHAM | do.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR WALCZYK: Thr ough you,
Madam Pr esi dent .

This bill increases the distributed
solar requirenment of the CLCPA from6 gigawatts
to 20 gigawatts, tripling even nore the
requi renent. \Way?

SENATOR HARCKHAM Thr ough you,
Madam Pr esi dent .

Wiile a ot can be said about the
CLCPA, distributed solar has been one of the

successes. W've already net the 6-gig mark. W
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are now on track to surpass the 10-gi g mark.
And so this bill, in addition to
i ncreasing the goal -- you know, we've had a | ot
of talk in this chanmber about savi ng our
rat epayers noney. This will save a billion
dol I ars annual |y, because this will | ower
whol esal e costs. And because this is distributed
solar, basically rooftop and subscription
community solar, people will also save directly
on their utility bills.
So as we tal k about things like --
t hrough you, M. President -- you know, in a
prior debate you were tal king about, you know,
how do we replace the 4 or the 5 gigs of dirty
power. This could certainly be a way.
SENATOR WALCZYK: Thr ough you,
M. President, would the sponsor continue to
yi el d?
ACTI NG PRESI DENT BAI LEY: Yes,
Senat or Wal czyk, |1'm back and better than ever.
Senat or Harckham do you vyiel d?
SENATOR HARCKHAM Thr ough you,
M. President.
ACTI NG PRESI DENT BAI LEY: The

Senat or vyi el ds.
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SENATOR WALCZYK: Thr ough you,

M. President. Now, we're talking about solar
capacity, the naneplate, we're not tal king about
capacity factor of solar when we say that

20 gigawatts, is that correct?

(Pause.)

SENATOR HARCKHAM Thr ough you,
M. President.

The capacity factor on the grid is
different than just the 20 gigs, and that is
regul ated by things |ike demand, storage,
traffic.

And those are sone of the other
things that this bill addresses, is using snart
technol ogy to regulate the fl ow and the demand
and the peak and those sort of things that you're
referring to.

SENATOR WALCZYK: Wbul d t he sponsor
continue to yield?

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HARCKHAM Yes.

ACTI NG PRESI DENT BAI LEY: The
Senat or vyi el ds.

SENATOR WALCZYK: Yeah, but just
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specifically, we're tal king about nanepl ate
20 gigawatts, we're not tal king about capacity
factor?

SENATOR HARCKHAM Yeah. Through
you, M. President, yes.

SENATOR WALCZYK: And woul d the
sponsor continue to yield.

ACTI NG PRESI DENT BAI LEY: Does the
sponsor yiel d?

SENATOR HARCKHAM Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR WALCZYK: The capacity
factor for solar in New York is anywhere between
10 and 20 percent. That's the efficiency
obvi ously, you know, at nighttime, you're getting
close to zero solar. And we live in a climate
that's a little bit darker and a little bit nore
cl oudy than others, so we don't get as mnuch
ef ficiency out of solar panels in New York

How nuch energy do you antici pate
will actually be produced and put into the grid
fromthis 20 gigawatts of nanepl ate sol ar
capacity?

SENATOR HARCKHAM Thr ough you,
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M. President. | just want to address one thing,
and then I'll check with counsel on the factoid.

But just because we don't have
sunlight in the evening doesn't nean in the
evening we can't take advantage of energy
produced via sol ar.

That's where battery storage comnes
in, is that we are able to store | ow cost power
fromthe sun and then we release it back into the
grid at tinmes of higher demand, thereby | essening
our reliance on the spot nmarket. And, you know,
that's another thing that we've spoken about
her e.

But |l et me check on exact nunbers.

(Pause.)

SENATOR HARCKHAM Thr ough you,

M. President, sorry for the del ay.

It's really tough to quantify that
nunber because it does depend on a numnber of
factors, some of which you elicited.

However, sol ar has been such a
success in New York at driving down individua
residential rates, fol ks who have sol ar.

We | ook at the State of Texas. And

as col |l eagues know, |I'mnot one to often quote us
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as saying we need to enmul ate Texas. But when we
tal k about the difference in utility rates, it's
because of the high blend of renewables in their
portfolio. After they had the great blizzard of
a decade ago, all of their new generation -- al
of their new generation -- has been in
renewabl es. And according to the Texas state
conptroller, they' ve saved their ratepayers
$30 billion.

So we know the smart use of
di stributed solar and ot her renewabl e
technol ogi es can | ower costs, and that's what
this bill ainms to do with this additional
depl oynent .

SENATOR WALCZYK: Whul d t he sponsor
continue to yield?

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HARCKHAM Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR WALCZYK: | think it's kind
of a New York apples to Texas belt buckles
conparison, given the clinmtes of the different

states. Texas al so burns coal to keep their grid
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stable, certainly sonmething that we banned a
while ago in New York State.

But | want to ask, how many acres of
| and across New York State would it require to
get to 20 gigawatts of the solar capacity that
you' re proposing here?

SENATOR HARCKHAM Thr ough you,

M. President, that's a good question.

This is the smaller-size solar.
These are not the big projects that go before
ORES. These are not the big projects that, you
know, take up an entire valley of farm and.

A lot of this can be done on
i ndi vidual rooftops. It can be done on warehouse
rooftops, on solar canopy over carports.

This is a nmuch smaller footprint.
This also would allow farnmers to use a portion of
their farm and and retain | ease i ncone as a way
to supplenment their incone and still have the
majority of their land for farm ng.

So this is -- this is really only up
to 5 negawatts. It's 1 negawatt to 5 negawatts.
That' s about enough power for a little |less than
a thousand hones.

So this is really the smaller,
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lowinpact. A lot of -- perfectly suitable for
urban and sem -urban communities as well.

SENATOR WALCZYK: Whul d t he sponsor
continue to yield?

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HARCKHAM Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR WALCZYK: By my
cal cul ations of the requirenent for 20 gi gawatts
of solar, you're |ooking at somewhere between
200, 000 and 300, 000 acres of |and.

Do we have that many rooftops in
New Yor k State?

SENATOR HARCKHAM Thr ough you,

M. President.

You know, with respect, | just don't
know where you got that cal culation, so |I'm not
going to comment on the cal cul ation.

But through you, M. President. As
we di scussed before, this is the smaller-scale
solar. This can be on individual rooftops, this
can be on warehouse rooftops, this can be on

shopping mal|l carports. This can be on mnuni ci pal
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par ki ng | ots.

In my district, the Village of
Croton, their Metro-North parking lot built a
massi ve sol ar canopy, which is a great use.

And so with the technol ogy as
evol ved as it has, panels are nuch, nuch nore
efficient. They don't need the concentration of
sun that they used to. They can work quite well

in partial sun, partial shade.

| think -- | think one of the
bi ggest differences -- you know, we were talking
about Texas before. | think one of the biggest

differences, M. President, is that they don't
have | ocal zoning. They -- you know, you can
have a Hone Depot next to a residence, you know,
and that's just Texas's state policy.

Al'l of these would be subject to
| ocal planning zoning or special-use permt,
depending on the local nunicipality's | aws and
zoni ng surroundi ng these things.

So there will be local control. |
know we like to talk a | ot about | ocal control
and mandates. Wth this size project, all of
themw ||l be under |ocal control.

SENATOR WALCZYK: M. President,
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woul d t he sponsor continue to yield?

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HARCKHAM Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR WALCZYK: Thr ough you,

M. President. You nentioned that these are just
the smal |l er projects, but you're noving the
threshold in the CLCPA from6 to 20 gigawatts.

Wiere in this bill can I find that
these are just smaller projects and just going on
rooftops, not on farnland, as we've seen thus
far?

SENATOR HARCKHAM Thr ough you,

M. President. To answer your question, those
details are in the NY-Sun program which is part
of this bill. NY-Sun was part of the stinulus
programthat hel ped us get to -- we're now at
about 8 gigawatts. W' ve surpassed the 6.

And so one of the elements of this
bill, one of the three major conponents, calls
for the PSC and NYSERDA to restart NY-Sun.

That's where those criteria are |laid out, between

1 and 5 nmegawatts.
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And just by their nature, those
projects are not the massive -- they can't be
greater than 5 nmegawatts, and so those are not
t he massi ve ones.

For instance, | saw a proposed site
wi th Senator Hi nchey in Col unbia County where
this conmpany literally wanted to take an entire
val l ey that was, by ny guess, what, a mle, two
mles long? You know, it would have been
massi ve.

These are nothing, nothing like
t hat .

SENATOR WALCZYK: M. President,
woul d t he sponsor continue to yield?

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HARCKHAM Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR WALCZYK: Yeah, back to the
anount of land. So we've seen, you know, often,
in order to fall into that part of the program
|"ve seen sol ar devel opers pair up nultiple
5 megawatt solar fields next to each other in

order to nmeet that requirenent.
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My question is specifically, is
there a |l and prohibition here? This is just for
rooft ops, as you've displayed, or will people
al so be able to put solar panels on | and?

SENATOR HARCKHAM Thr ough you,

M. President. They will be able to put solar on
| and.

SENATOR WALCZYK: Whul d t he sponsor
continue to yield.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HARCKHAM Monentarily, |
will yield. | may need to anend the answer.

ACTI NG PRESI DENT BAI LEY: The
sponsor will yield nonentarily.

(Pause.)

SENATOR HARCKHAM So through you
M. President, New York City alone -- again, just
tal ki ng about the anount of rooftops, New York
City alone has 40,000 acres of rooftop. So
that's not to say we're going to put sol ar panels
on every building in New York City.

But just as an exanple of the kind
of real estate there is, that's just in the five

bor oughs of New York City.
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However, having said that, when
was in Israel 12 years ago -- | guess 13 years
ago now -- literally every building and every
home had solar on it. And that was 13 years ago.
So others are ahead of us in this gane.

But certainly the thing about
rooftop solar is that is the one thing that best
lowers utility rates, because we're all ow ng
folks to generate their own power. And so, you
know, that hasn't been -- rooftop solar hasn't
really been a partisan thing, because people just
enj oy savi ng noney, and they're generating their
own power .

So what we're trying to do is bring
back the programthat enabled that, that's been
so successful, and expand it.

And we al so, when we tal k about --
t hrough you, M. President -- you had nentioned
in an earlier debate, and you' re correct, about
cl ean power upstate, dirty power downstate. This
is an opportunity to get nore solar generation
down in our population centers where we do need
t he generation.

And so we're not recommendi ng only

expensi ve transm ssion, you know, to send power
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hundreds of mles, but we're actually generating
it where we need it, and thus making the grid
nore resilient.

SENATOR WALCZYK: M. President,
woul d t he sponsor continue to yield.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HARCKHAM Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR WALCZYK: That's a great
figure -- through you, M. President, that's a
great figure, 40,000 acres in New York City.

So | cal cul ated between 200, 000 and
300, 000 acres would be required to neet that
20 gigawatts that you' re adding here in this
bill.

Where woul d that acreage come from
or what is your nunber on what that acreage
requi renent would be for the anmount of
di stributed solar in New York?

SENATOR HARCKHAM Thr ough you,

M. President, we don't have that cal cul ation.
However, we tal ked about individual hones, we've

t al ked about warehouses, we tal k about
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parking lots, we tal k about SUNY canpuses, we
tal k about Metro-North and other mass transit
parking lots. W talk about al ongside the

ri ght-of -ways of our highways.

In the Netherlands -- a friend of
m ne was there not too |long ago fromthe
Assenbly, and she sent nme a video, just along the
medi an was solar for as long as they were
driving. And that was not taking up farni and,
that was not taking up private property. That
was sinply the nedian. And it was al so serving
as a sound barrier to the folks who lived on the
ot her si de.

The Koreans are now using what are
called solar trees. So we're not spreading solar
out all -- you know, they're going vertical.

The Chinese have really invested in
floating voltaics. They did a 1-gigawatt system
and 1 gigawatt is nassive -- that was the first
nucl ear goal that the Governor had for the
state -- they did a 1 gigawatt off their shore.

So there are plenty of places that
we can | ook to do solar that the rest of the
world is actually doing without taking up

prime farmland. | know that is a concern of our
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conference, | knowit's a concern of your
conference. Senator H nchey has been very vocal
on this issue.

And that's the beauty of this versus
utility-scale solar, because utility-scale solar
has to have that kind of land. This does not.
This can fit in with the | ocal environnent.

SENATOR WALCZYK: Whul d t he sponsor
continue to yield.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HARCKHAM Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR WALCZYK: But use of
farm and is not prohibited in this |egislation,
as long as it's 5 negawatts or less. The

projects could be next to each other, is that

correct?
SENATOR HARCKHAM Thr ough you,
it -- no, farmand is not prohibited, other
than -- but this is subject to local control and

| ocal zoni ng.
So if a local zoning board, a |ocal

pl anni ng board or if they needed to go to a town
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board for a special-use permt, the |ocal
muni ci pality could deny that use. Because this
is not a state-inplenented zoning override, there
is still local control. So it's subject to |ocal
pl anni ng aut horities.

SENATOR WALCZYK: Whul d t he sponsor
continue to yield?

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HARCKHAM Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR WALCZYK: Utility companies
woul d have to build interconnection by order of
the PSC under this legislation. How rmuch wll
t hat cost ratepayers?

SENATOR HARCKHAM Vell, ultimately
this is going save ratepayers noney. Because
what's happened is the cost of interconnection
has risen over fivefold in the last five years.

And a big part of that is because
the costs are not disclosed, there's no
transparency. |It's hard to plan. And utility
conmpani es get reinbursed for big capital costs,

soit'sintheir interests to build the nore
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expensi ve project.

So this woul d use best technol ogy
avai lable. In sonme cases we're tal king about
usi ng software i nstead of hardware to nmake our
grid smarter and to really study where we need to
make those grid i nprovenents. There are pl aces
where we can -- we can just connect to the grid
wi t hout having to build a mllion-and-a-half-
dol | ar substation, you know.

And these are the kind of things
t hat have been hanpering the industry, the
private sector, fromreally being able to
expl ode. And so these are the kind of things
this bill will address. And ultimately | ower
costs, not increase costs.

SENATOR WALCZYK: Whul d t he sponsor
continue to yield?

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HARCKHAM Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR WALCZYK: Thr ough you,

M. President. And | know you've included sone

cost transparency requirenents for the utility
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conpanies on that. | would ask for sone cost
transparency requirenments for the ratepayers.

| know you say ultimately they're
going to enjoy cost savings. WMany of ny
constituents see this buildout and don't believe
that they're ever going to see cost savings.

Coul d you be honest and | et the body
know how nuch this is going to cost ratepayers
up-front to build the interconnection for
di stributed sol ar?

(Pause.)

SENATOR HARCKHAM Ckay, one of the
t hi ngs, one of the provisions in here -- and
t hank you for your patience, Senator -- is it --
it has to do with greater certainty for cost
overruns. Because right now the conpany that is
doi ng the devel opnment has no ability to address
t he i nterconnection and the cost overruns,
because utilities traditionally build that.

So built into this bill are
sel f-serve provisions where Avangrid and
National Gid already have very successful pilots
that allow the conpany to build the
i nt erconnection thenmsel ves using the | abor

standards -- because our utilities are union
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shops, they would use union labor. But they can
build themon a nuch faster tinmetable, and they
have a vested interest in controlling the cost.

And so then the comm ssion (reading)
shal |l issue an order to increase cost certainty
and counteract utility cost overruns within
180 days of the effectiveness of that section.

So it does address cost overruns,
and it does provide for mechani sns where
conpani es have an incentive to do the work
t hensel ves and | ower costs for consuners.

SENATOR WALCZYK: Whul d t he sponsor
continue to yield?

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HARCKHAM Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR WALCZYK: My question was
specifically how much is it going to cost the
utility ratepayers up-front.

SENATOR HARCKHAM Thr ough you,

M. President. W are not aware of that yet
because this is a project-by-project basis and a

utility-by-utility basis.
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Ri ght now these costs are eaten by
t he devel opnent conpany. That's one of the
reasons why there's an argunent agai nst all ow ng
utilities to do these projects. Because if
utilities can devel op and own solar, they wll
pass along the costs directly to the ratepayers.

These contracts are conpetitive
t hrough NYSERDA. And so therefore these
conpani es can't pass the costs along to
rat epayers because they are the devel opers of the
proj ect .

And it's conpetitively bid. And so
if there is a cost overrun, it's up to the
devel oper to eat that cost, as opposed to a
utility can pass that cost al ong.

SENATOR WALCZYK: Whul d t he sponsor
continue to yield.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HARCKHAM Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR WALCZYK: There's a perfect
illustration. So currently solar devel opers are

al so in charge of that interconnection at the

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3580

cost of ratepayer subsidies, in sone cases for
Pl LOTs, taxpayer noney, tax credits, all of the
things that the devel opers put together to pay
for that interconnection.

My question, again, is how nmuch is
it going to cost the ratepayers when you shift
that interconnection onto the utility conpanies
so now people are paying for the interconnection
on their utility bills?

(Pause.)

SENATOR HARCKHAM Thr ough you,

M. President. W need to | ook at the net
nunber. And the net nunber is a billion dollar
savi ngs annually. That's what the net nunber is.

So there nmay be an initial cost --
and let's be frank. If we don't build another
sol ar panel in the State of New York, we stil
have a | ot of expensive grid work to do. W are
not going to shield ratepayers fromthat. Like,
we just cannot go on with the 1850s grid that we
have now.

| think we all recognize that our
grid is not capable of the demand, whatever
source that is. Wiether it's natural gas,

whether it's coal, whether it's burning wood, you
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know, we still need to upgrade our grid.

These upgrades will lead to
efficiencies of a billion dollars a year savings.
The aggregate total will be 50 billion over the

life of those panels in direct utility bill
savings, and then 28 billion in indirect savings
t hrough whol esal e prices. And enploy an
addi tional 15,000 jobs; an estimated 3.6 billion
in benefits for host communities. That's
property taxes that's going to our | ocal
communi ti es.

You know, and we haven't even
nmenti oned, you know, because it's no | onger
sonmet hing fol ks want to talk about, but let's
tal k about the greenhouse gas em ssions and
di spl acenent, as we had the debate earlier about
t he peaker pl ants.

SENATOR WALCZYK: M. President,
woul d t he sponsor continue to yield.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HARCKHAM Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR WALCZYK: | see that it's
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going to be difficult for me to find out how nuch
the ratepayers are going to be paying for
probably various portions of this bill, so I'm
going to skip sone of those.

But | do have a question. On
page 3, under 6A, you're talking about
di stributed energy resource capacity expansion.
And the -- so line 10, create distributed energy
resource hosting capacity. Are you talking about
batteries in that section?

SENATOR HARCKHAM Thr ough you,

M. President. No, that would not nean

batteries.

Di stributed solar energy --
di stributed energy would be -- would be the solar
ener gy.

SENATOR WALCZYK: kay, thanks.

M. President, on the bill

ACTI NG PRESI DENT BAI LEY: Senat or
Wal czyk on the bill.

SENATOR WALCZYK: This bill would
require that the state see nore than, by ny
cal cul ati on, one out of every 200 acres in the
State of New York, whether it be rooftop -- well,

we don't have that many rooftops -- be covered in
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sol ar panel s.

It requires ratepayers to pay
directly for the cost of connecting solar to the
grid, and indirectly for this whol e experinent.

Sol ar panels are getting better.
They're still only 10 to 20 percent efficient in
our state. And covering New York State with
sol ar panels to have less reliable, nore
fluctuating power is not fiscally prudent, in ny
opi nion not smart, and not very forward thinking.

ORES has ignored the will of the
peopl e and their |ocal governnents.

Last week a package of bills
pretended that we were going to do sonething
about energy costs in the State of New York
This bill does not pretend. This bill will |ower
property values, it will reduce natural beauty
and, ultimately, New York's population. The only
thing that will continue to go up is our electric
rates in the State of New York.

"1l be voting no and encourage ny
col | eagues to do the sane.

ACTI NG PRESI DENT BAI LEY: Thank
you, Senator Wl czyk.

Are there any other Senators wi shing
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to be heard?

Seei ng and hearing none, debate is

cl osed.

Senator G anaris.

SENATCR G ANARI S: M. President,
we've agreed to restore this bill to the

noncontroversi al cal endar.

ACTI NG PRESI DENT BAI LEY: The bi |
is restored to the noncontroversial cal endar.

But as a point of personal
privilege, we have three new viewers. Hello,
G ada, Carina and Julian, watching at hone. Hope
you're not watching for too | ong, because it's
bedti ne.

Read the | ast section.

THE SECRETARY: Section 8. This
act shall take effect inmediately.

ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Senat or
May to explain her vote.

SENATOR MAY: Thank you,
M. President.

And | want to thank Senator Harckham
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for this good piece of |egislation.

Resi dential solar is wildly popular,
and cutting red tape for permtting rooftop solar
is even nore so. | heard a statistic of a pol
t hat showed 90 percent of New Yorkers support
this.

Cutting red tape also leads to
cutting costs, because it delivers econoni es of
scale and it reduces the amount of staff required
to process the paperwork and all that kind of
t hi ng.

So this kind of policy really is
going to bring a new day, in sonme ways, to
New York's energy | andscape.

The petrochem cal industry has been
investing heavily in sowi ng fear and | oat hing
about sol ar power, because this is precisely the
type of innovation that can free us fromthe
expensi ve peak energy fromgas and oil and
coal -fired power plants that are what drive up
our costs so nuch

| f people can power their own
air-conditioners in a heat wave, all of a sudden
the oil interests can't just price-gouge us when

we have a heat wave.
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This is a gane-changer. It is one
that politicians who are funded by fossil fuel
dol | ars no doubt oppose, but the rest of us see
this as progress. And | proudly vote aye.

Thank you.

ACTI NG PRESI DENT MAYER: Senat or
May to be recorded in the affirmative.

Senat or Harckhamto explain his
vot e.

SENATOR HARCKHAM Thank you
Madam Pr esi dent .

You know, it's been sort of a
curious experinent the | ast couple of weeks as
we' ve taken up a nunber of energy bills and
energy affordability bills. W'Ill have very
i nteresting debates with probing questions, and
then we just hear conclusions fromthe other side
of the aisle that are -- just don't fit any fact
pattern that has come fromthe debate.

And | was really encouraged by sone
of the questions that we were tal king about.

But, you know, the notion that sonehow sol ar
power decreases property values -- the absol ute
opposite is hones that have sol ar panels on them

have hi gher property val ues, because fol ks have a

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3587

cheaper cost of |iving because they're generating
their own electricity.

This bill is a very sinple bill. As
Senat or May nmentioned, it cuts red tape to |let
the private sector do what they do well. It wll
save our constituents a billion dollars a year.
That's not Pete Harckham saying that, that's
Synapse Energy Econonics. They did an
i ndependent anal ysis. W're |ooking at
$58 billion over the life of the bill.

You know, we talk in this chanber
about savi ng our constituents noney, and when we
have an easy way to do it all of a sudden we go
back to the fall back position that no, we can't
do that, it's got to be fossil fuels.

The sinple fact is a kilowatt of
renewabl e energy is cheaper than a kil owatt of
fossil-fuel energy. That's just a fact. And
that's why 88 percent of the world' s new
generation |last year, of the entire world, was
renewabl e.

And so the state of Texas, the red
state of Texas, all of their new generation has
been in renewabl es, because it saves their

constituents $30 billion.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3588

This should not be a partisan issue.
Kelly Ann Conway is now on the solar bug. New
G ngrich is on the solar bug. Recent polling has
shown the majority of the Republican Party has
gotten the solar bug.

So our conference to the other side
of the aisle is clearly on the extrene of this
issue. This is a nonpartisan issue. This is a
bill that's good for New York ratepayers. |
t hank col | eagues for standing strong.

| vote aye

ACTI NG PRESI DENT MAYER: Senat or
Harckhamto be recorded in the affirmative.

Senat or WAl czyk to explain his vote.

SENATOR WALCZYK: Thank you,
Madam Pr esi dent .

Throughout the course of the debate
| think | asked at |least five tinmes what this
woul d cost ratepayers, and | was given an answer
of ultimately they'll save a | ot of nopbney, over
and over again, not what it will cost them So
you can't even do a cost-benefit anal ysis.

It's going to be expensive. People
across the State of New York have seen how nuch

solar we've installed. They're asking, when do |
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get to save noney? |'m asking the same question
and | can't get an answer for how nuch this is
going to cost.

So I'll be voting no. Thank you.

ACTI NG PRESI DENT MAYER: Senat or
Wal czyk to be recorded in the negative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 697, voting in the negative are
Senators Borrell o, Canzoneri-Fitzpatrick, Chan,
Gl livan, Giffo, Hel mng, Martins, Oberacker,
O Mara, Ott, Stec, Wil czyk, Weber and Wi k.
Al so Senator Tedi sco.

Ayes, 47. Nays, 15.

Excuse ne. And al so Senator Rhoads.

Ayes, 46. Nays, 16.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
698, Senate Print 8512B, by Senator Krueger, an
act to anend the Public Service Law

ACTI NG PRESI DENT MAYER: Senat or
Wal czyk, why do you rise?

SENATOR WALCZYK: Madam Pr esi dent

| hope someone will answer some questions.
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ACTI NG PRESI DENT MAYER: Yes,
bel i eve that Senator Parker is going to handle
this bill on behalf of Senator Krueger.

Do you agree to questions?

SENATOR PARKER: If | must.

(Laughter.)

ACTI NG PRESI DENT MAYER: Yes, the
Senat or agr ees.

SENATOR WALCZYK: Thr ough you,
Madam Pr esi dent .

There's no obligation, but thank you
for vyielding.

The CLCPA has renewabl e targets
overseen by the Department of Public Service. |
under st and bal cony solar could reduce sone of the
net load in the grid.

How woul d this fit into the
framewor k of the CLCPA?

SENATCOR PARKER: Madam Pr esi dent
t hrough you.

As you know, the CLCPA, which, you
know, we lovingly call the Cdimte Leadership and
Community Protection Act, is the ruling guide for
envi ronnmental energy policy in our state. The

whol e idea is to reduce nethane and -- and carbon
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footprint across the State of New York

And part one of the big drivers for
bot h net hane and CO2 is natural gas and ot her
fossil fuels that are burnt in the production of
energy.

The nore sustai nabl e cl ean energy we
can produce, the less reliant both our

constituents and the state is on fossil fuels.

What this bill does is allow for
plug-in solar. It actually puts the power
literally in the hands of our constituents. It

allows themto generate their own electricity and
si mul t aneously both reduce their carbon footprint
and their energy bills, inmediately.

These systens are used w dely across
the world, particularly in Germany, where there's
over 4 mllion units being used as we speak. In
fact, 4 mllion and one, because they just
apparently just added one just recently as | was
t al ki ng.

So there is a, you know, wi dely used
energy technol ogy that's being used by
residential energy customers in Germany. W
believe that this is going to be inportant for

here in New York. And we believe that it's going
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to help our custoners reduce the carbon footprint
of New York, both their own and the collective
carbon footprint. It will produce energy for

fol ks and sinultaneously reduce their energy
bills.

SENATOR WALCZYK: Madam Pr esi dent
will the sponsor continue to yield?

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATCOR PARKER: O course,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR WALCZYK: My question was,
how does this fit into the framework of the
CLCPA?

SENATCOR PARKER: Madam Pr esi dent
again, the CLCPA is the ruling guide for the
state. It directs us to reduce our carbon
footprint and our methane footprint by producing
| ess energy than using fossil fuels.

This bill encourages residential
solar. The nore residential solar we are
produci ng, the | ess carbon-producing fossil fuels

we have to burn to produce energy.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3593

So this fits within the context of
the CLCPA by giving residents an opportunity to
produce their own electricity, thus reducing
their CO2 and net hane footprint and the
collective footprint of us in the state, as well
as sinul taneously produci ng energy and | oweri ng
their energy costs.

SENATOR WALCZYK: Madam Pr esi dent
woul d t he sponsor continue to yield?

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR PARKER: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR WALCZYK: Thr ough you,
Madam President, let nme ask it another way, if |
can.

WIIl the utility conpani es be
getting credit for the zero em ssions from
bal cony solar or will the -- how does that get
cal culated within the framework of the CLCPA? |
understand the goal here. | just want to know
how it fits into the franmework.

(Pause.)
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SENATOR PARKER: Ckay. Through
you, Madam President. The expert anal ysis that
|"ve been provided is indicating a coupl e of
things. It's really primarily bifurcated.

Overall, offset usage is going to be
somewhere between 12 and 18 percent. Everything
under 390 kilowatts is going to be credited to
residential custonmers. Above that, 391 and
above -- and | think it's to 1200, will then be
net - met er ed.

And so that's how the crediting wll
happen by the utility and the custoner.

SENATOR WALCZYK: Madam Pr esi dent
will the sponsor continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR PARKER: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR WALCZYK: This bill caps
systens at 1.2 kilowatts per nmeter. |'m assum ng
that's because of the wire requirenment within our
code because these are plug in right off of your

bal cony.
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How does it address nultiple systens
in aggregate if you're getting nore than one of
t hese bal cony sol ar systens?

SENATCOR PARKER: Madam Pr esi dent
t hrough you. It can't be nore than 1200 --
what's the unit?

Madam Presi dent, through you, it
cannot be collectively nore than 1200 kil owatts
per resident.

SENATOR WALCZYK: Madam Pr esi dent
woul d t he sponsor continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR PARKER: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR WALCZYK: On page 2,
line 17, you require -- the sponsor requires
conpliance with the Fire Code. The Fire Code |
assurme woul d be addressi ng egress, because we're
tal ki ng about bal cony sol ar here.

Does the Fire Code requires GFls or
circuit breakers or something to ensure that that

area of whatever roomis plugged into is not
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over | oaded?

SENATCOR PARKER: Madam Pr esi dent
t hrough you.

The requirements around al |l ow ng
t hese systens to be safely operated by residents
is actually regul ated through the Departnent of
State through the Fire Code Council of -- in the
State -- the Secretary of State's office. Right?

And so it is a code that is used
generally statewide, right, and is congruous wth
| ocal fire rules and regul ati ons.

SENATOR WALCZYK: Madam Pr esi dent
woul d t he sponsor continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR PARKER: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, there is an anti-islanding
feature required to ensure that the power needs
to shut off and that the panel isn't feeding into
the grid when the power needs to be shut off. |
saw that in this bill.

|s that correct?
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SENATCOR PARKER: Madam Pr esi dent
yes, that is correct.

SENATOR WALCZYK: Whul d t he sponsor
continue to yield?

SENATOR PARKER: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR WALCZYK: Thr ough you,
Madam Pr esi dent .

So how do -- how, if you're
net-nmetering, does the utility have -- does the
utility have some kind of mechanismwi thin these
panels to control its power if they're
net - met eri ng?

SENATCOR PARKER: Madam Pr esi dent
t hrough you. These plug-in devices have a
built-in control for that purpose.

SENATOR WALCZYK: Wbul d t he sponsor
continue to yield?

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR PARKER: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The

sponsor Yyi el ds.
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SENATOR WALCZYK: Thr ough you,
Madam President. The National Electric Code --
and | know you nentioned Germany. |t took
Germany a few years to get their nationa
el ectric code ready for this.

Qur National Electric Code hasn't
addressed this at all, but | know a nunber of
states across the country, because of consuner
demand, and understandably so, a nunber of states
are passing it.

| s there anything in New York
State's code that specify addresses this?

SENATCOR PARKER: Madam Pr esi dent
t hrough you. The current code that we have is
adequate to address this.

As we tal k about, you know, globally
where these systens are used, and specifically
Germany, where over 4 mllion are being -- what,
4 mllion and 10 now, because there have been a
nunber added since we started this debate. They
have all worked with relative harnony and w t hout
i nci dent .

So, you know, the safety concerns,
you know, that are trying to be raised here

really are a red herring for | guess sonething
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el se, because there's no record of significant
problenms with these systens.

(Pause.)

SENATOR WALCZYK: Whul d t he sponsor
continue to yield?

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR PARKER: Yes.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR WALCZYK: Sorry about the
awkwar d pause. | thought you were going to give
sonmet hing el se, but you were just reading.

SENATOR PARKER: Thank you. No,
for sure.

SENATOR WALCZYK: Thr ough you,
Madam Pr esi dent .

And | see that there's a requirenent
like there is in Gernmany for users to tell their
utility when they purchase one of these bal cony
sol ar devi ces.

I's there an incentive in this bil
for users to tell -- because you nentioned
4 mllion and 10, but | think there are in the

hundreds of thousands of regi stered devices. So
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obviously there's mllions nore than have
regi stered in Germany.

I's there an incentive for
New Yorkers to tell their utility -- | know there
are requirements there, but anything that woul d
encourage themto do so?

SENATCOR PARKER: Madam Pr esi dent
t hrough you. There's no incentive, but there is
a requirenment that the utility be notified.

SENATOR WALCZYK: Thank you.

Madam President, on the bill.

ACTI NG PRESI DENT MAYER: Senat or
Wal czyk on the bill.

SENATOR WALCZYK: | appreciate your
answers.

| think especially as New Yorkers
are facing high utility costs, consuners are
| ooking for options, and | think this is one
smart way that they can control sone of those
t hi ngs.

| do think we have nore work to do.
So as | will support this bill and encourage ny
col | eagues al so to consider the things that we
di scussed in the debate, | don't think we're done

yet.
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| think there's some things that we
need to address on safety and how this syncs up
with our entire grid as these start to pour into
New York if this bill becones |aw.

And with that, thank you,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: Thank you,
Senat or Wl czyk.

Are there any other Senators wi shing
to be heard?

Seei ng and heari ng none, debate is
cl osed.

Senator G anaris.

SENATCOR G ANARI S: Madam Pr esi dent
for the final time today, we've agreed to restore
this bill to the noncontroversial cal endar.

ACTI NG PRESI DENT MAYER: The bi |
has been restored to the noncontroversi al
cal endar.

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)
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ACTI NG PRESI DENT MAYER: Senat or
May to explain her vote.

SENATOR MAY: Thank you,
Madam Pr esi dent .

| rise to express ny support for
this bill, but also to read a statenment by the
sponsor. | think it's appropriate, at the end of
this long day, to give her the last word and j ust
to say, Liz, if you' re watching, your stamna is
tremendous. And we miss you. And we're -- |I'm
very proud to be able to support your bill.

And this is what Senator Krueger
sent nme to say:

“I"d like to thank all ny coll eagues
for supporting the SUNNY Act. This is a
commonsense bill that should be a no-brainer to
all ow so many nore of our constituents to have
access to cheap, clean solar power, be part of
the solution to the climate crisis, and shave a
little bit off of their electric bill every
nont h.

"That's why there are al ready
4 mllion of these systens safely deployed in
Germany and why bills Iike SUNNY are sweepi ng

across the U. S. this year.
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"Plug-in solar won't radically
transformthe grid or your energy bill, but it
coul d save you a few hundred dollars a year and
it could help shave off the peak demand on the
grid that requires the nbost expensive investnents
fromall ratepayers.

"Addi ng toget her many snmall changes
at an individual and societal |evel, |ike SUNNY
and the other bills we're passing today is the
way we will beat climte change, save New Yorkers
noney, and deliver real energy independence.

"It is far too late in the day to be
considering rolling back our climate progress and
our anbitions. W nust keep noving forward."

| vote aye

ACTI NG PRESI DENT MAYER: Thank you,
Senat or May, for readi ng Senator Krueger's
comments on today's bill.

Announce the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

Senator G anaris, that conpletes the
readi ng of the controversial cal endar.

SENATOR G ANARI S: | s there any
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further business at the desk?

ACTI NG PRESI DENT MAYER: There is
no further business at the desk.

SENATOR G ANARI S: | nove to
adj ourn until tonorrow, Wdnesday, April 22nd, at
11: 00 a. m

ACTI NG PRESI DENT MAYER: On noti on,
t he Senate stands adjourned until Wdnesday,
April 22nd, at 11:00 a.m

(Wher eupon, at 8:28 p.m, the Senate

adj our ned.)
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