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PROCEEDI NGS

ACTI NG PRESI DENT PERSAUD: The
Senate will cone to order.

| ask everyone present to please
rise and recite the Pl edge of Allegiance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT PERSAUD: In the
absence of clergy, let us bow our heads in a
nmonment of silent reflection or prayer.

(Wher eupon, the assenbl age respected
a nonment of silence.)

ACTI NG PRESI DENT PERSAUD: Readi ng
of the Journal

THE SECRETARY: I n Senat e,
Wednesday, February 25, 2026, the Senate net
pursuant to adjournment. The Journal of Tuesday,
February 24, 2026, was read and approved. On
notion, the Senate adjourned.

ACTI NG PRESI DENT PERSAUD: W t hout
obj ection, the Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor.

Reports of standing conmttees.
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Reports of select conmmttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senator G anaris.

SENATOR G ANARI S: Good nor ni ng,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: Good
nor ni ng.

SENATOR G ANARI S: W are going to
take up two resolutions sinmultaneously, both by
Senat or Tedi sco: Previously adopted
Resol uti on 1488 and previously adopted
Resol ution 1525.

Pl ease have their titles read and
recogni ze Senator Tedi sco.

ACTI NG PRESI DENT PERSAUD: The
Secretary will read.

THE SECRETARY: Resol ution 1488, by
Senat or Tedi sco, congratul ati ng the Shenendehowa
Hi gh School Grls Varsity Cross Country Team and
Head Coach Rob Cl outier upon the occasion of
capturing the New York State Federation
Cross Country Team Chanpi onshi p.

Resol ution 1525, al so by
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Senat or Tedi sco, congratul ating Jolie Chichak of
Shenendehowa H gh School upon the occasi on of
capturing the 2025 New York State Public

Hi gh School Athletic Association Grls Tennis

Si ngl es State Chanpi onship on Cctober 29, 2025.

ACTI NG PRESI DENT PERSAUD: Senat or
Tedi sco on the resol utions.

SENATOR TEDI SCO Thank you so
much, Madam Presi dent.

And Madam Presi dent and ny
col | eagues, |'m pl eased today to wel cone a
federati on chanpi onshi p team and an i ndi vi dual
state chanpi onship to the chanber today, both
from Shenendehowa Hi gh School .

First I introduce to you the Grls
Cross Country Team and Head Coach Rob Cd outier,
who captured their first-ever New York State
Feder ati on Chanpi onshi p on Sunday, Novenber 22,
2025, at Bowdoi n Park in Wappi ngers Fall s,

New Yor k.

Prior to their federation success,
the teamwon the State Class Atitle at the
New York State Public H gh School Athletic
Association Grls Cross Country Chanpi onship on
Sat ur day, Novenber 15, 2025, at Queensbury
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Hi gh School in Queensbury, New York

The team garnered an i npressive
Subur ban Council dual neet record of 10 and 2,
and an overall record of 32 wins and only two
| osses.

The team al so enbodi ed the term

"schol ar athletes," achieving enviabl e success in
the classroomwith a teamw de grade point
average of 94. 05 percent.

| ask you to wel conme these
out standi ng student athletes. And their nanes
are, if they could stand as | call them out:
Leyl a Bhusri, Addison Mrelli, Katie Battl e,
Ri | ey Lynch, Courtney Kraw ecki, Raquelle Landa,
and Al ex Beer.

Along with themis Assistant Coach
Bet h Hai g and Head Coach Rob C outier.

Also | introduce to you, with them
anot her out st andi ng chanpi on from Shenendehowa
Hi gh School, the New York State Public Hi gh
School Athletic Association Tennis Single State
Chanpi on Jolie Chichak, here with Coach Bil
MacArt hur and her proud nom Kelly Scott Chichak.

Jolie, just a freshman, and a state

chanpi on, captured the 2025 New York State Public
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Hi gh School Athletic Association Tennis Singles
St at e Chanpionship at the USTA Billie Jean King
Nat i onal Tennis Center in Flushing, New York, on
Wednesday, Cctober 29, 2025, with a 7-6, 6-4
straight sets victory over her opponent.

Jolie is the first singles state
chanpi on from Section 2 since 1998, and
Shenendehowa H gh School's first ever singles
st at e chanpi on

Jolie has earned the nunber-one
si ngl es spot on the Shenendehowa Varsity Grls
Tenni s Team each year since her first year as a
7th grader, conpiling an outstanding record of 15
and 2, followed by a record of 14 and 1 as an
8th grader -- this is the 8th grader conpeting
agai nst all grades -- and an undefeated record of
8 and 0 as a 9th grader. Who's going to sign up
to want to be her agent? | don't know, but let's
get in line here.

Li ke the cross country team Jolie's
success on the court translates into the academc
space with a grade point average of 96. 33.

And of course the conmon denomi nat or
to individual and team success starts at the top

with the school's athletic director, who al so
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joins us in the chanber today, Lucas LaBarre.

Madam Presi dent and ny col | eagues, |
woul d ask you to wel cone them congratulate them
and say we're proud of themand offer them al
the cordialities of this august body.

ACTI NG PRESI DENT PERSAUD: Thank
you.

To our guests, the Grls Cross
Country chanpi ons and the tennis chanpion, |
wel comre you on behalf of the Senate. W extend
to you the privileges and courtesies of this
house.

Pl ease remai n standi ng and be
recogni zed. Congratul ati ons.

(Standi ng ovation.)

ACTI NG PRESI DENT PERSAUD: The
resol uti ons were adopted on January 28th and
February 4th.

Senator G anar -- oh,

Senat or Serrano.

SENATOR SERRANO Hi .

Pl ease recogni ze Senat or Cber acker
for an introduction.

ACTI NG PRESI DENT PERSAUD: Senat or

Ober acker for an introduction.
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SENATOR OBERACKER: Thank you,
Madam Pr esi dent .

| rise today to introduce the
menbers of Downsville Central School Student
Counci | .

Downsville is in the heart of the
Catskills and in the 51st Senate District. And
for ny esteened col |l eagues fromthe city,
Downsville is the hone to the Pepacton Reservoir,
whi ch supplies New York City with nearly a
guarter of its drinking water -- or, as |'ve cone
to |l think affectionately say here in the
chanber, di hydrogen oxi de.

So with that, I would like to --
Madam President, | would like to introduce
everybody here to the Senate.

And we'll start off wi th Kendal
Acevedo, we have Raynon Bull, we have Riley
Enerich, we have Jullianna Franco, Ryan Fritz,
Charley Furman, Riley Furman, Avery Howard, Sadie
Kaja, Allison Kirby, Harnony MAdans, Odivia My,
Angel ina Noviello, Elizabeth Odell, Aarav Patel
Tyl er Reed, Addyson VanVal kenburg, Everet West,
and Kenny Young.

And our advisors are Nickie (dell

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

986

and Jeanni e Langdon.

Madam President, | would like to
afford themall the courtesies of this chanber.

Thank you.

ACTI NG PRESI DENT PERSAUD: Thank
you.

To our guests from Downsville
Central Student Council, | welcome you on behal f
of the Senate. W extend to you the privileges
and courtesies of this house.

Pl ease remai n standi ng and be
recogni zed. Congratul ati ons.

(Standi ng ovation.)

ACTI NG PRESI DENT PERSAUD: Senat or
Serrano.

SENATOR SERRANC Let's pl ease take
up the reading of the cal endar.

ACTI NG PRESI DENT PERSAUD: The
Secretary will read.

THE SECRETARY: Cal endar Number
110, Senate Print 487, by Senator Fernandez, an
act to anend the Executive Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Cal |l the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Senat or
Fernandez to explain her vote.

SENATOR FERNANDEZ: Thank you,
Madam Pr esi dent .

Every August 31st fam |lies across
our state pause to renenber sonmeone they |ost.
But renmenbrance al one is not enough. Overdose
Awar eness Day is a commtnment -- to prevention,
to treatnent, to recovery, and to policies rooted
in evidence instead of fear.

Overdose is not a noral failure. It
is a public health crisis. And we know what
wor ks. Access to nal oxone saves |lives. Drug
checking tools save lives. Harmreduction saves
lives. Treatnment without stigma saves |ives.

As chair of the Commttee on
Al cohol i sm and Substance Use Disorders, | see the
data. But nore inportantly, | see the people
around it, behind it, supporting it. Parents who
never stopped hoping, siblings who carried grief

qgui etly, and New Yorkers fighting every day for
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their recovery. Designating Overdose Awareness
Day in New York sends a clear nessage that we
will continue to confront the crisis with
conpassion, wth science, and with resol ve.

W will renenber those that we've
lost. We stand with those in recovery. And we
will keep building a systemthat saves |ives.

| proudly vote aye.

Thank you.

ACTI NG PRESI DENT PERSAUD: Senat or
Fernandez to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 54.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
228, Senate Print 3574, by Senator Cl eare, an act
to anend the Real Property Tax Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

989

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: In relation to
Cal endar 228, voting in the negative:
Senat or Wl czyk.

Ayes, 53. Nays, 1.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
249, Senate Print 5003A, by Senator Hinchey,
an act to amend the Public Authorities Law

ACTI NG PRESI DENT PERSAUD: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 54.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
261, Senate Print 4408, by Senator My, an act to
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amend the Environnental Conservation Law.

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT PERSAUD: Lay it
asi de.

THE SECRETARY: Cal endar Number
308, Senate Print 378, by Senator Brouk, an act
to amend the Education Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day after it
shal | have becone a | aw

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 54.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
312, Senate Print Number 5392, by
Senat or Scarcel | a- Spanton, an act to anend the
Educati on Law.

ACTI NG PRESI DENT PERSAUD: Read t he
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| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: In relation to
Cal endar 312, voting in the negative are
Senators Borrell o, Helmng, Martinez, Rhoads,
Tedi sco and Wl czyk.

Ayes, 48. Nays, 6.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
316, Senate Print 1424, by Senator Liu, an act to
amend t he Education Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)
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ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 54.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
329, Senate Print Number 6274, by
Senat or Scarcel | a- Spanton, an act to anend the
Private Housi ng Fi nance Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 90th day after it
shal | have becone a | aw

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 54.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
334, Senate Print 315, by Senator Skoufis, an act

to anend the Al coholic Beverage Control Law.
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ACTI NG PRESI DENT PERSAUD: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 54.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
345, Senate Print 5277, by Senator Bailey, an act
to amend the Cannabis Law

ACTI NG PRESI DENT PERSAUD: Read t he
| ast secti on.

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT PERSAUD: Lay it
asi de.

THE SECRETARY: Cal endar Number
352, Senate Print 4467, by Senator Myer, an act
to anend the Wrkers' Conpensation Law.

ACTI NG PRESI DENT PERSAUD: Read t he

| ast section.
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THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Cal | the

roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce

the results.

THE SECRETARY: Ayes, 54.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
353, Senate Print 4473, by Senator Ranpbs, an act
to amend the Labor Law.

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT PERSAUD: Lay it
asi de.

Senat or Serrano, that conpletes the
readi ng of today's cal endar.

SENATOR SERRANO Okay. At this
time can we renove the | ay-aside on Cal endar 345
and take it up on the noncontroversial cal endar.
On consent.

ACTI NG PRESI DENT PERSAUD: On
consent, Calendar 345 is restored to the

cal endar, the noncontroversial cal endar.
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The Secretary will read.

THE SECRETARY: Cal endar Number
345, Senate Print 5277, by Senator Bailey, an act
to amend the Cannabis Law

ACTI NG PRESI DENT PERSAUD: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: In relation to
Cal endar 345, voting in the negative are
Senat ors Ashby, Hel mi ng, Lanza, Martinez,
Mattera, Ortt, Pal unbo, Rhoads, Stec, Tedisco and
Wl czyk.

Ayes, 43. Nays, 11.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

Senator G anaris, that conpletes the
readi ng of the noncontroversial cal endar.

SENATOR G ANARI S: Let's nove on to

t he controversial cal endar, please.
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ACTI NG PRESI DENT PERSAUD: The
Secretary will ring the bell.

The Secretary will read.

THE SECRETARY: Cal endar Number
261, Senate Print 4408, by Senator May, an act to
amend the Environnental Conservation Law.

ACTI NG PRESI DENT PERSAUD: Senat or
Wal czyk, why do you rise?

SENATOR WALCZYK: | f the sponsor
woul d yield for some questions, Madam Presi dent.

ACTI NG PRESI DENT PERSAUD: WIIl the
sponsor yi el d.

SENATOR MAY: I will.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: So this bill
woul d all ow different energy projects to be put
on state reforestation areas. It points to
Article 7 of the Public Lands Law, which
establishes a fee paid to the Secretary of State
for $50.

I's that how nuch the fee would be
for a sol ar devel oper to put solar panels on a
state reforestati on area?

SENATOR MAY: Thr ough you,
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Madam President. Could | ask my coll eague for
the specific reference in |aw that stipul ates
that fee?

SENATOR WALCZYK: Yeah. Your bill
points to Article 7 of the Public Lands Law.
This is the area where in public |lands you can
have different purposes in reforestation areas.
It talks a | ot about m ning.

And then in Section 82, subsection
3, a fee of $50 shall be paid to the Secretary of
State for each such notice of the filing.

Sois that -- it's a very old fee.
WIIl that be the fee that a solar conpany will be
paying the State of New York for devel oping a
solar field on a state reforestation area?

(Pause.)

SENATOR MAY: Thr ough you,
Madam Presi dent. W can get nore information on
that, but ny understanding is that it's just the
initial filing fee. It stands as is.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d?

ACTI NG PRESI DENT PERSAUD: Does the

sponsor vyiel d?
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SENATOR MAY: | do.

ACTI NG PRESI DENT PERSAUD: The
Senat or vyi el ds.

SENATOR WALCZYK: Now, that sane
section of law that you reference in your bill --
not wi t hst andi ng any provisions of Article 7 of
the Public Lands Law, which is the one that you
point to -- really focuses on mning operations
with a mnor footprint. It requires mnes, if
the state allows themon public |ands, to pul
anyt hing out of the ground. A mninmmroyalty of
not |l ess than 2 percent of fair market val ue.

What royalties will a solar conpany
have to pay to the residents of the State of
New York for having the pleasure of having a
solar field on a state reforestation area if your
bill becones | aw?

SENATOR MAY: Thr ough you,

Madam Presi dent. So any such project wll
i nvolve a negotiation with the state and the
setting of a fair market fee.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
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sponsor continue to yield?

SENATOR MAY: I will.

SENATOR WALCZYK: But a sol ar panel
harvests el ectrons fromthe sky and they're not
pulling mnerals out of the earth, so Article 7
woul dn't really apply to them

Wuld it be a 2 percent royalty or
some other royalty? |Is it negotiable? O should
we assume that there's no royalty paid to the
residents of the State of New York for using |and
that they currently own to have solar fields on?

SENATOR MAY: Thr ough you,

Madam President. M understanding is that it's
negoti abl e.

| also want to point out that npst
of the projects that we inagine will be built in
this -- under this |law would be transm ssion
lines running across state reforestation |ands
froma solar or wind site that is not on state
reforestation |l and. So those negotiations would
be separate.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d?

ACTI NG PRESI DENT PERSAUD: Does the
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sponsor yiel d?

SENATOR MAY: I will.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: | don't -- I'm
not aware that the state has all owed nmuch m ning
operations on state-owned |and or forest --
reforestation areas that are owned by the people
of the State of New York in a while. And that's
probably why Article 7 of the Public Lands Law
Section 83 says "for each tree neasuring 4 inches
or nore in dianeter, at a height of one foot from
t he ground, which shall be cut, the party
operating the mne shall pay the State Treasury
t he sum of one dollar."

WIIl that also apply for solar
conpani es when they're cutting down trees on our
state reforestation areas? WII| it be one dollar
per tree no matter what the size?

SENATOR MAY: Thr ough you,

Madam President. First of all, we did pass
Senator Serrano's bill |ast year that bans new
| eases for mning on state reforestation | ands.
So that those provisions aren't applicable

anynore for -- in terns of new mning projects.
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For these, like |I said, there wll
be a negotiation. The |anguage of the bill and
the underlying |l aw and practice of DECis to
mnimze any tree cutting or other disturbance of
the | and, where possible. A lot of state
reforestation | ands are -- have been | ogged, are
al ready devoid of trees, and they're an
opportunity for nore trees to grow up. But there
al ready are transm ssion corridors or potenti al
transm ssion corridors that don't require cutting
trees to begin with.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, will the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAY: I will.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: So what will be
the charge for a solar conmpany, if your bil
becomes |law, that comes into a state
reforestation and cuts trees? What wll that
charge be if the Public Lands Law, as it's

currently witten at $1, doesn't apply and it's
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negoti abl e?

(Pause.)

SENATOR MAY: Thr ough you,

Madam Presi dent. The way this actually works,
and we envision it working in the future, is that
for any project that it mght involve cutting
down trees, there would be a mtigation plan that
woul d i nvolve planting nore trees than the nunber
of trees that were cut down.

So this would be -- the negotiation
woul d be | ess about noney and nore about
mtigation of the site.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAY: I will.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: Yeah, so | didn't
wite this bill or reference Article 7 of Public
Lands Law, but currently the law says it's a
dol | ar per tree. You' ve essentially taken the

m ni ng operation section, repeated it, and put in
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green energy. So | think that same section of
| aw woul d apply.

Are you saying you're just hopeful
that DEC or ORES will negotiate that it is a
dol lar or nore per tree, $1 being the mnimumin
statute? And then what woul d protect our
forestlands froma solar conpany that wanted to
cut those trees? Wat would ensure that the
residents of the State of New York would at | east
get that dollar?

SENATOR MAY: So first of all --

t hrough you, Madam President -- we're talking
about reforestation |ands, not just, you know,
like old growth forest or that sort of thing.

But also all of these projects would
have a whol e process, there would be a SEQR
revi ew process of these. There will be
mtigation plans put in place.

So that the $1 anpbunt | think is a
red herring. There are many, many ot her ways
that DEC will be involved in protecting those
| ands.

And | will point out that this is in
stark contrast to what the federal governnent is

trying to do right now with our federal |ands,
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where they are just opening up federal lands to
m ning and basically raping and pillaging of the
| and wi t hout any kind of oversight or need for
repair.

So what we're doing in New York is
much nore responsi bl e.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor continue to yield?

SENATOR MAY: | do.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: "Il focus on the
germane parts of that response.

So I"'mnot sure if you' re aware, but
t he Governor of the State of New York has
proposed in her budget this year rolling over
SEQR for green energy projects. That would apply
if your bill also becones |law. There would be no
SEQR revi ew.

Unl ess there's a provision that |'ve
m ssed here. |s there?

SENATOR MAY: Thr ough you,
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Madam President. W w Il be negotiating in the
budget to substitute her proposal with my bill,
whi ch actual |y does have robust protections and
keeps SEQR revi ew nuch stronger in these kinds of
si tuations.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAY: I will.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: What is the
pur pose of a state reforestation area?

SENATOR MAY: Thr ough you,
Madam President, there is -- are a variety of
pur poses. These are parcels of land that are
acquired by the state either to -- after |ogging
has occurred to, you know, reforest, put the
trees up.

But sonme of them are al so acquired
for recreational purposes. Maybe they're good
hunting or fishing areas. There are quite a few

di fferent purposes.
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SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAY: | do.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: Wul d you say
that it's inline with Article 14 of the New York
State Constitution (reading) that the dedication
thereof for the practice of forest or wildlife
conservation? Does that sound right to you?

SENATOR MAY: Thr ough you,

Madam President. | -- | agree with that.
And | will say in many cases these
are lands that will be | eased for forestry, so

they m ght be -- they mght be acquired in order
to grow the trees for future logging. So to say
that it's just for conservationis a -- is a
sinplification.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, will the sponsor continue to
yi el d?

ACTI NG PRESI DENT PERSAUD: Does the
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sponsor yiel d?

SENATOR MAY: | do.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: Yeah, the
regrowi ng of trees or good forest managenent
practices would be directly inline with the
New York State Constitution Article 14 that says
"the dedication thereof for the practice of
forest or wildlife conservation."

s your bill inline with Article 14
of the New York State Constitution.

SENATOR MAY: Thr ough you,
Madam Pr esi dent, yes.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAY: | do.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: How i s putting
sol ar panels on a reforestation in line with the

dedi cation thereof for the practice of forest and
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wildlife conservation?

SENATOR MAY: Thr ough you,
Madam President. As it is for the practice of
logging, this is the -- some of the -- as |
menti oned before, some of these |ands have
mul ti ple uses. And solar panels or w nd
production on state reforestation |ands woul d be
in accord with the CLCPA and with other state
| aws that are designed to protect the overal
envi ronment over tinme so that we can be
protecting our forests and our waterways and al
of our resources fromthe depredations of rapid
cli mat e change.

So there are -- there are al ways
tradeoffs, but this is one where | think it is a
positive for our environnent.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAY: | do.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: Yes, so | think

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1009

understand the spirit of what you're trying to do
here now. You want to take state reforestation
areas, open themup to green energy projects.

The idea is that that devel opnent, whether it be
wi nd, solar, battery storage on a state
reforestation area, the benefit will then be used
for other |ands somewhere el se.

Does your legislation require a
sol ar conpany to purchase and preserve |like
| ands, additional state reforestation areas
somewhere else in the state that woul d be
preserved?

SENATOR MAY: Thr ough you,

Madam President. It clearly states in the bil
that this would only allow uses that are in --
that do not interfere with the operation of the
reforestation areas for the purposes for which
t hey were acquired.

VWhich is why we primarily expect
that this will be used for transm ssion |ines
that could be put through that woul d not
interfere with reforestation or with recreation
or whatever the purpose was.

And they would facilitate production

of green energy. That is sonething that we have
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agreed that this state needs.

But not production on the |and, just
transm ssi on through the | and.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAY: I will.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: Yeah, that's
sonmething that | wanted to talk to you about
because | agree that "shall not interfere with
t he operation of such reforestation areas for the
pur poses for which they were acquired,” as you
just cited, a state reforestation area is
acquired for reforestation.

But the bill also says, which
think contradicts that, such installation shal
i nclude but not be limted to solar power and
wi nd power -- include but not be limted to,
under such ternmns.

How is a sol ar-powered facility in

line with the purpose of a state reforestation
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area? How can you grow a forest and have sol ar
panels in the sane spot?

SENATOR MAY: Thr ough you,

Madam President. This is why it says -- you
didn't finish that sentence -- under such terns
as nmay be prescribed by the departnent and upon
such conditions that the exercise of such
agreenent rights shall not interfere with the
operation of such reforestation.

So this probably, as | said, wll
nmean there m ght be wi nd production on sone of
those sites, but solar is unlikely to be on-site
on the reforestation land. It's the transm ssion
lines that are so inportant.

We know across upstate there are
many, many proposals for solar and w nd
installations. And |ocal people often organize
to make sure that those are not in their
vi ewshed, on their prinme farmand, in certain
pl aces where they don't want them So there's a
push to put these kinds of facilities in places
that are out of the way.

And t hat neans you need to figure
out a way to get transm ssion |lines through --

often through state reforestation |ands. This
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has been one of the nmajor barriers to getting
some of these projects built that will ultimtely
bri ng down energy costs and allow us to fulfill
the climate | aw

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAY: I will.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: Well, | don't
t hi nk anybody -- despite the giant solar spraw
that we've seen across upstate New York, | don't
t hi nk anybody has seen the cost savings of that
or believes that it will provide it.

But if you don't envision that solar
panels will be on state reforestation areas, then
why did you wite it in this legislation? Wy
did you even provide for it? |If this was just
about transm ssion and not wind and sol ar, then
why even outline those things and say "but not
even limted to"?

| nmean, is battery storage going to
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be allowed on state reforestation areas?
SENATOR MAY: Thr ough you,
Madam President. As | nentioned, reforestation
| ands are not necessarily forested. There may be
sonme | ands where it is appropriate to site a
sol ar installation.

But whatever activity is envisioned
on these lands, it has to fit with these
criteria, that it doesn't interfere with what the
pur poses were for which that | and was acquired.

But it may be that they are idea
pl aces for transm ssion lines, for exanple,
because they have been forested in the past -- or
have been |l ogged in the past and are now bei ng
ref orested.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAY: | do.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: So you are saying

that the state has purchased state reforestation
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areas that are out of line with Environnental
Conservation Law that states in order to -- and
" m | ooking at 9-0501, the state's power to
acquire reforestation areas. "In order to

provi de for the acquisition of |ands outside the
Adi rondack Park and the Catskill Park as defined
in subdivisions 1 and 2 of Section 9-0101, which
are adapted for reforestati on and establi shnment
and nai ntenance thereon of forests for watershed
protection, the production of tinmber and ot her
forest products” -- that's the |ogging that you
referenced -- "and for recreation and ki ndred
pur poses, the departnent may acquire in the nane
of the state a gift, purchase, appropriation.”

It goes on to say how.

So are solar panels on state
reforestation areas a kindred purpose? |Is that
t he reach that we have here?

SENATOR MAY: Thr ough you,

Madam President. That is up to DEC to decide if
it is conpatible with the purposes of the | and.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
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sponsor yiel d?

SENATOR MAY: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: So under
Section 480 of Real Property Tax Law, counties
can't tax reforestation areas.

W1l counties be able to assess a
solar farmor negotiate a PILOT in a
reforestation area under this |egislation?

SENATOR MAY: Thr ough you,

Madam President. | do not know the answer to
t hat .
But | -- since the likelihood is
t hat those kinds of production facilities will be

outside of the reforestation |ands, that woul d be
presunmably perfectly possible.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, will the sponsor continue to
yi el d?

SENATOR MAY: | woul d.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR MAY: Yup.

SENATOR WALCZYK: | just want to be
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clear on that. You believe that counties will --

ACTI NG PRESI DENT PERSAUD: Senat or,
can you continue to go through the chair. Not
directly to the nenber.

SENATOR WALCZYK: Oh, I"'msorry |
t hought that | did.

ACTI NG PRESI DENT PERSAUD: Thank
you.

SENATOR WALCZYK: Thr ough you,
Madam Chair. So just for the record, you believe
that counties will be able to tax, assess,
negotiate PILOTs with solar fields, wi nd farns,
battery storage facilities that are sited on
state reforestati on areas?

SENATOR MAY: Thr ough you,
Madam President. No, what | said was the
likelihood is that those production facilities
will not be on the state reforestation | ands.
They will be off of that land. But if they are
on the state reforestation land, | believe the --
that that's a different matter.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
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sponsor yiel d?

SENATOR MAY: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: Yeah, | just want
to go back to your bill --

ACTI NG PRESI DENT PERSAUD: Senat or .

SENATOR WALCZYK: Ch.  Through you,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: Thank

you.
SENATOR WALCZYK: | just want to go

back to the bill here. 1In line 10 you say such

installations "shall include,” not nmay include,

but not be Iimted to solar power and w nd power
under such terns as nay be prescribed by the
department. Meaning the Departnent of
Envi ronnent al Conservati on

So why wite that they shall include
solar and wi nd power if your intent in this
| egislation isn't even to bring solar and w nd
power on to state reforestation areas?

(Pause.)

SENATOR MAY: Thr ough you,

Madam Presi dent. Wiether it's "shall" or "may,
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the bill was intended for conpletion of
connectivity across state reforestation | ands.

And earlier in the bill it says
that, siting in connectivity of renewabl e energy
install ati ons and the transm ssion and
distribution of electricity therefrom

That is the nmain purpose of this
bill. And so we should focus on that
transm ssion issue, which is the primary reason
why we need to nake sure that state reforestation
| ands are avail abl e for these purposes.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAY: | do.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: |s there a ban on

ACTI NG PRESI DENT PERSAUD: Senat or .

SENATOR WALCZYK: Oh, | thought |
went through you, Madam Chair.

Through you, Madam Chair, would the

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1019

sponsor continue to yield.

ACTI NG PRESI DENT PERSAUD: Yes, the
sponsor Yyi el ds.

SENATOR WALCZYK: |'s there a ban on
her bi ci des used in reforestation areas in this
bill?

SENATOR MAY: Thr ough you,

Madam Presi dent, that is not part of this bill.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor vyiel d?

SENATOR MAY: | do.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d?

(Laughter.)

ACTI NG PRESI DENT PERSAUD: | think
t he sponsor vyi el ded.

SENATOR WALCZYK: W11l solar
conpani es be able to use Roundup and ot her

products |ike that? |s there any provision in
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your bill that would protect our state
reforestation areas from products that they can
use that they've used in a nunber of their solar
facilities in New York?

SENATOR MAY: Thr ough you,

Madam President. [|'ll repeat again that these
projects shall not interfere with the operation
of such reforestation areas for the purposes for
whi ch they were acquir ed.

That is, the DEC will put guardrails
on any of these projects so that they don't
interfere with reforestati on.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAY: | do.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: Is there a
prohi bition on battery storage facilities in this
bill, or would those al so -- because there's
often -- solar fields are usually congruent with

battery storage facilities because of the way
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t hat power peaks when a solar field harvests the
power. And then the way that our energy demand
requires that power, they're often paired up with
battery storage facilities.

| s there any prohibition for
battery storage facilities to be on state
reforestation areas in your bill?

SENATOR MAY: Thr ough you,
Madam Presi dent, there is not.

But | will reiterate that if the
purpose of this is transm ssion, that
transm ssion could nake it possible to site the
storage el sewhere.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAY: | do.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: So if the purpose
is transm ssion, then why have we said "shal
i nclude, but not limted to" solar power and w nd

power ?
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SENATOR MAY: Thr ough you,

Madam President. This bill is intended to be
perm ssive, to allow a variety of green energy
options and not to stipulate restrictions on

t hem

SENATOR WALCZYK: Thank you.

Madam President, on the bill.

ACTI NG PRESI DENT PERSAUD: Senat or
Wal czyk on the bill.

SENATOR WALCZYK: | am not the
Lorax, but | speak for the trees.

| speak for the trees, for the trees
have no tongues. And |I'm asking you, na'am at
the top of nmy lungs, you are maeking a thneed, a
new ki nd of thneed, a shiny black gl ass-covered
sol ar - power thneed.

It's a panel, it's a charger, a
green energy fix. But you're chopping down trees
to make room for these sticks.

But it's power, you yell, it's clean
and it's bright. It brings us the sun in the
dark of the night.

But | say, Senator Once-ler, you're
crazy with greed. There is no one on earth who

will need that nuch thneed. You're hacking down
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cherries, maple soft as the silk, with the sweet
calmng snmell of fresh butterfly mlKk.

You are chopping them down for a
sustainable plot. [If you ruin the place, tel
me, what have you got? A factory for sunshine, a
sterile dead ground where the beaver once
frisked, now there's no one around.

They loved living there, in the
shade of the trees. Now they've got no nore
home. Qut, out, with the bees!

You are destroying the air to nake
clean air, you say? |If you kill off the trees,
you are throwi ng away the nachi ne that God nade,
the true breathing nachine that turned bad air to
good with their lush | eafy greens.

And t he Eastern bl uebird waki ng up
bef ore dawn has no branch for a nest. Now the
hol | ows are gone.

You can't fix the planet by
stripping it bare. You are maki ng power without
cleaning the air. A tree is living, breathing
and green -- far better than any bl ack
sol ar - panel ed nachi ne.

So stop with your axes, stop with

your hacking. Please cease. Let the trees grow.
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Let them breathe, give them peace. For a tree
falls the way that it |eans, and you're | eaning,
| fear, towards sone very dark scenes.

Unl ess (pause) you vote no.

(Laught er; appl ause.)

ACTI NG PRESI DENT PERSAUD: Are
there any other Senators w shing to be heard?

Senat or Lanza.

SENATOR LANZA: (Wi stling.)

Madam Presi dent, thank you. |[If | could put sone
prose to that poetry.

You've heard nme tell the story
before. On Staten Island we had this wonderfu
forest, pretty old growh, thousands of several
di fferent species of oak trees, nmaples. There
were wetlands. It was one of the nost beautiful
areas you ever saw.

And a few years ago they canme in and
they killed every tree, they killed every ani nal,
and they filled in every wetland. And they
replaced it with a solar panel field, which is
now, |like Staten Island s roads, covered with
SNow.

We don't know how much el ectricity

is being generated there. No one can tell us
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where it's even going. And I'mtold recently

that these solar panels are ending -- are nearing
the end of their useful life.
So if the choice is between killing

our trees and having sol ar panels wth dubi ous
efficacy, clearly the exanple |'ve just cited to
you on Staten Island is an environnent al

di saster, not an environnmental benefit.

There is plenty of vacant |and
across New York State where we coul d be engagi ng
in these green energy plans. W should not be
cutting down forests and killing wildlife in
order to do it.

| vote no.

ACTI NG PRESI DENT PERSAUD: Are
t here any other Senators w shing to be heard?

Senator Borrello.

SENATOR BORRELLO Thank you,
Madam Pr esi dent .

First of all, nothing I"'mgoing to
say is going to rhynme. But let ne say this.

You know, Senator My nentioned
that, you know, we have peopl e that have
organi zed to push back agai nst sol ar panel s that

are their sight lines around forestland or
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farm and. Yeah, they do, and they |ose. Every
single time. Thanks to the bad policies that are
passed in this chanber.

You know, | don't think people
realize this. These people are not in the energy
busi ness, they are in the taxpayer-subsidy
busi ness. They want the cheapest way to do it
for the maximumreturn. And the only profit, the
only profit is fromtaxpayer dollars.

|f there was no subsidies, there
woul d never be another w nd or sol ar project
built anywhere in the United States, period, end
of sentence. Because there's no profit init.

So instead we created these ways to
clear things out for them And that's what's
goi ng to happen here too. These guys are the
kings of the bait-and-switch. Every tinme we have
a new solar project go up in nmy district, they
say, yeah, we're fine with a 500-foot setback.
And then all of a sudden, Wll, we have to have a
-- you know, we're going to file a grievance,
we're going to ask for that 500 feet to be
200 feet.

Happens every single time. They're

con artists. And we allowed this to happen.
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When | was county executive in

Chaut auqua county, we had a conpany that wanted

to put solar panels on our landfill. W have
good closed landfill sites. Things are never
going to ever -- they're brownfields that are

never going to be used for anything again.

So let's do that. W'IlIl put those
fl exi bl e solar panels -- and when | got to the
neeting, the guys that were there selling ne the
sol ar panels were |like, Ch, no, no, no, no. W
can't do that. |It's too expensive. W want to
cut the forest around the landfill to put up the
sol ar panel s, because that's easier and cheaper
and faster.

And then you have the fact that
you' ve got ORES that can just roll over all the
DEC regul ations. They send a guy out to say, Oh,
yeah, there's no bats in those trees, | don't see
themright now, we're all good. You can start
cutting.

And the idea that this is cheaper is
ridiculous. If it's cheaper, why do we have to
have these 20- and 30-year power purchase
agreenents? Were soneone, typically a public

utility, has to buy the electricity at this price
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fromthe solar devel oper and sell it on the open
mar ket for this price {indicating}. That's what
a power purchase agreenent does.

This is not cheaper. |It's certainly
not cleaner. But it is going to actually inpede
our ability to have good farm and, forestland in
the beautiful place that we all |ove here in
New York State. W are letting these con artists
roll over us. And to do it on reforested areas
in our public lands is shameful.

And |'m al so voting no.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT PERSAUD: Are
t here any other Senators w shing to be heard?

Seei ng and heari ng none, the debate
i s closed.

The Secretary will ring the bell.

Senator G anaris.

SENATCOR G ANARI S: Madam Pr esi dent
that remi nds me that we've agreed to restore this
bill to the noncontroversial cal endar.

ACTI NG PRESI DENT PERSAUD: On
consent, the bill is restored to the
noncontroversi al cal endar.

Read the | ast secti on.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Senat or
May to explain her vote.

SENATOR MAY: Thank you,
Madam Pr esi dent .

If we're going to talk about con
artists, let's talk about the fossil fuel
i ndustry, which learned in the early 1960s, if
not sooner, fromthe geol ogists that they hired
to go and find oil deposits around the world,
they | earned fromthose geol ogi sts back then that
t heir business nodel was putting earth on a
collision course with global warm ng that was
going to destabilize the climate. They knew it
t hen.

They | eaped into action. Not to
change their business nodel, but to sow
di sinformation, lies and m sinformation al
across the world, but especially in this country.
They hired | obbyists by the thousands all across

this country to persuade government officials

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1030

that there was nothing to see there, we didn't
have to worry about it.

And they've been doing it ever
since. They have put trillions of dollars,
probably at this point, into m sinformation about
fossil fuels. And they continue to do it even
now. They are sponsoring all kinds of hate
canpai gns agai nst green energy as wel | .

Wil e, elsewhere in the world, we
are seeing people's -- countries' carbon
em ssions -- in China, their carbon em ssions are
com ng down because they have made massive
i nvestnments exactly in the kind of energy that is
the energy of the future.

Here in New York State, if you want
to see the kinds of -- the kinds of savings we
get from sol ar energy, just last sumer, in the
two hottest days in June, behind the neter solar
saved ratepayers over $180 mllion in two days.

And a | ot of that was conmunity
solar, much of which only works if you can put
the transm ssion |ines on sonme of these kinds of
renote areas or through forested | ands.

So this bill actually could bring

our energy costs down while al so pushi ng back
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agai nst the greatest con artists of all tine, the
fossil fuel |obby that has captured this country,
has shaped how we use cars, it has shaped what
our cities look like, it has shaped everything
about how we live in this country in order to
make us dependent on fossil fuels.

And | am proud that here in New York
we are working hard to get off that dependence.

| vote aye. Thank you.

ACTI NG PRESI DENT PERSAUD: Senat or
May to be recorded in the affirmative.

Senat or Lanza to explain his vote.

SENATCOR LANZA: Madam Presi dent, in
spite of the two wongs nmake a right argunent,
"1l be voting no.

ACTI NG PRESI DENT PERSAUD: Senat or
Lanza to again be recorded in the negative.

Senat or Harckhamto explain his
vot e.

SENATOR HARCKHAM Thank you very
much, Madam Presi dent.

| would |ike to thank Senator My
for bringing this bill.

| just want to address a couple of

comments that we've heard here -- first of all
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about fixed prices for solar energy. That's
actually a good thing. |If you |Iook at the graph
of where Community Choi ce Aggregation prices were
| ast year, before the PSC, inits infinite

wi sdom decided to kill Conmunity Choice
Aggregation, the graph | ooks like this
(gesturing).

And if you look at electricity and
natural gas prices for those who didn't have
Communi ty Choi ce Aggregation, it's like this
(gesturing). A very stark difference.

And that's why those fixed rates are
a very powerful thing for consunmers. And physics
are physics. A kilowatt of clean energy is
cheaper than a kilowatt of fossil fuel energy, a
kil owatt of nuclear energy. And that's sinply a
fact of the marketplace. Wich is why 95 percent
of all the world's new generation is clean
ener gy.

The petro state of Texas, which
doesn't even believe in clinmate change, all of
t heir new generation has been wi nd, solar and
battery storage. W heard the savings in
New York in two days fromthe Senator. In

10 years -- and this comes fromthe Texas state
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regul ators; this is not some green tree-hugger
nunber -- $30 billion in savings for Texas
r at epayers.

What do we have agai nst savi ng noney
for our ratepayers? That's all we talk about in
this chanber, is the high price of utilities.

The answer to climte change and the
answer to high utility prices is the same: It's
cl ean energy.

| vote aye

ACTI NG PRESI DENT PERSAUD: Senat or
Harckhamto be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunmber 261, voting in the negative are
Senat ors Ashby, Borrello, Gllivan, Hel m ng,
Lanza, Mattera, Cberacker, Ott, Rhoads, Stec,
Tedi sco, Wl czyk and Weber.

Ayes, 42. Nays, 13.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
353, Senate Print 4473, by Senator Ranps, an act
to amend the Labor Law.

ACTI NG PRESI DENT PERSAUD: Senat or
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Wal czyk, why do you rise?

SENATOR WALCZYK: O course through
you, Madam President, | hope to ask sone
guesti ons.

ACTI NG PRESI DENT PERSAUD: Are you
aski ng the sponsor to yield?

SENATOR WALCZYK: O the sponsor.

Yeah, would the sponsor yield for --

ACTI NG PRESI DENT PERSAUD: WIIl the
sponsor yiel d?

SENATOR RAMOS: Thr ough you,

Madam President, | intend to answer such
guesti ons.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: Thank you,
Madam Pr esi dent .

In line 30 of page 2, you've added
statutory danages. Wat does statutory damages
entail in this context?

SENATOR RAMOS: St atut ory danmages
in the context of this bill means 100 percent of
t he |i qui dated damages.

SENATOR WALCZYK: And t hrough you

Madam Presi dent, woul d the sponsor continue to
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yi el d?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR RAMCS: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: Yeah, so -- and
that's part of the reason for ny question.
Because it's |listed just before |iquidated
damages. So what's different here? What's
the -- what's the statutory danages nean?

SENATOR RAMOS: Thr ough you,

Madam President. The intent of this bill overal
is to provide clarification over |anguage that
has been mi sconstrued in the way different state
courts have applied the |aw.

And so | am hopi ng that by including
both terns, there is no confusion over how
recovered wages shoul d be obtained through
class-action | awsuits.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d?

ACTI NG PRESI DENT PERSAUD: Does the

sponsor vyiel d?
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SENATOR RAMCS: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: The bill does not
differentiate between intentional wage theft and
good-faith payroll m stakes, does it?

SENATOR RAMOS: Thr ough you,

Madam Presi dent. Wage theft is wage theft.
Sonetines it is admnistrative. Sonetimes it is
not .

The idea behind the bill and any and
all recovery efforts through our court system
whet her in individual cases or class-action
cases, is for a worker to recover the entirety of
t heir wages.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR RAMCS: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: So this bill

woul d be allowi ng class-action |awsuits against a
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smal | business who makes an innocent m stake that
they would gladly correct; this would still allow
a class-action lawsuit to be brought in that
case?

SENATOR RAMOS: Thr ough you,

Madam Presi dent. Very seldomdo -- does a
situation of that kind reach the bench if it was
i ndeed a adm nistrative error.

This is in order for our state |aw
to be in conpliance with federal |aw so that when
wor kers at a workpl ace present a class-action
| awsui t agai nst an unscrupul ous enpl oyer, they
are able to recover the entirety of their wages,
just as a worker would if the case was brought
i ndi vi dual |y.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR RAMCS: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: So why wouldn't a

plaintiff's attorney use this franework to
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pressure small businesses into settlenments? Are
you creating kind of an incentive structure for
t hat here?

SENATOR RAMOS: Thr ough you,

Madam President. The world "settlenent” is not
in the | anguage of this bill.

What the bill's intent is, is to
bring the state into conpliance with federal |aw
so that when there is a bad boss, they are being
hel d account abl e and that the recovered wages
equal the recovered wages they woul d be awarded
if they brought the suit in an individual
capacity.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR RAMCS: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: Couldn't this be
used to pursue class actions for even technical
vi ol ations for recordkeeping, violations |ike

incorrectly listing an address on a pay stub and
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| eaving of f the correct phone nunber?

| understand that's not the intent,
but don't you open the door for that?

SENATOR RAMOS: Thr ough you,
Madam Presi dent. The Senator already asked this
guestion in -- previously when he was tal king
about adm nistrative errors. Now he's just
enunerating them

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor vyiel d?

SENATOR RAMCS: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: Thanks for that.

The New York Labor Law provi des that
if the enployer fails to give an enpl oyee a wage
notification format hiring, the damages are up
to $5,000. 1In 195, 198. O if a pay stub is not
conpliant, the damages are up to $5,000. Because
state courts have held those are penalties. They
have not permtted class actions for these

violations just as an individual action.
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So under this bill, now a small
busi ness could be sued in state court on a cl ass
basis for $5,000 for each enployee if the
enpl oyer makes a recordkeepi ng m st ake.

Do you think a small business owner,
say with 20 enpl oyees, should be sued for
$100, 000 because of a pay stub error?

SENATOR RAMOS: Thr ough you,

Madam President. No, it doesn't. This does not
establish any new grounds for a lawsuit. The

| anguage of this bill is exclusively about paying
out the wages to a group of workers who bring
about a class-action |awsuit instead of doing so
in an individual capacity.

We are not expandi ng or amendi ng the
| aw on the grounds of what type of lawsuits can
be brought.

SENATOR WALCZYK: Thank you,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: Thank
you.

Are there any other Senators w shing
to be heard?

Senator Borrello.

SENATOR BORRELLO Thank you.
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Thank you so rmuch, Madam Presi dent.

"' ma proud nmenber of the NFIB, the
Nat i onal Federation of |ndependent Busi nesses,
representing 11,000 small businesses. So | want
to just bring up an inportant salient point here.

| know t he di scussi on has been on
wage theft. But essentially what this is saying
isif this bill were to pass, plaintiff's
attorneys will sue countless small businesses in
New York State court for up to $10, 000 per
enpl oyee over wage theft notice and pay stub
vi ol ati ons, not actual wage theft.

These cases are easy to all ege and
wi n, making themextrenely attractive for
plaintiff's attorneys. So once again we are
making it easy here for |lawers to sue snall
busi nesses.

So I'll be voting no. Thank you.

ACTI NG PRESI DENT PERSAUD: Are
there any other Senators w shing to be heard?

Seei ng and heari ng none, the debate
i s closed.

The Secretary will ring the bell.

Senator G anaris.

SENATOR G ANARI S: Madam Pr esi dent ,
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let's restore this to the noncontroversi al
cal endar, pl ease.

ACTI NG PRESI DENT PERSAUD: On
consent, the bill is restored to the
noncontroversi al cal endar.

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Senat or
Ranbs to explain her vote.

SENATOR RAMOS: Thank you,
Madam Pr esi dent .

You know, right now a group of
20 enpl oyees cannot bring about a class-action
lawsuit. There is a mninum of 40.

Now, | know that there are varying
definitions, perhaps even personal definitions
about what a small business is or isn't. But
very rarely does an innocent mstake in a firmor
a small business of very few enpl oyees constitute
the |l evel of class-action wage recovery that we

are trying to nake easier through the anendi ng of
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t hi s | anguage.

Thi s body back in 2009 actually had
al ready anmended the law with regard to the
Fair Labor Standards Act. And so we have seen
since that, then, that the interpretation across
state courts has not been uniform and has not
al l oned workers to actually get all of the wages
back.

And | believe that no matter what
side of the aisle you may sit on, what we do want
to dois utilize the lawto uplift good
busi nesses, whether they're snmall businesses,

m dsi zed busi nesses, the biggest businesses you
can think of.

The point is to uphold standards and
be able to even perhaps reward good busi nesses.
W're not -- this isn't about admi nistrative
m st akes that nore often than not can be
clarified and fixed way before a |lawsuit actually
comes before a judge.

So, you know, ny coll eague across
the aisle mght not be the Lorax, but perhaps
he's the Monopoly guy. Wat do | know?

Regar dl ess, we want people to get

every single dinme that they're entitled to
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because they' ve worked and they deserve that
nmoney. And they deserve the clarification in the
| aw so that we can protect them and every worker
in New York.

There's a gross affordability issue
inthis state, and this is one of the nany ways
that as a body we have been able to protect
workers. And |I'mvery proud to vote aye.

ACTI NG PRESI DENT PERSAUD: Senat or
Ranos to be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 353, voting in the negative are
Senators Borrello, Gllivan, Hel m ng, Oberacker,
Ott, Stec, Tedisco and Wal czyk.

Ayes, 47. Nays, 8.

ACTI NG PRESI DENT PERSAUD: The bill
i s passed.

Senator G anaris, that conpletes the
readi ng of today's cal endar.

SENATOR G ANARI S: | s there any
further business at the desk?

ACTI NG PRESI DENT PERSAUD: There is
no further business at the desk.

SENATOR G ANARI S: | nove that we
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adj ourn until Wednesday, March 4th, at 3:00 p.m,

with intervening days being | egislative days.

ACTI NG PRESI DENT PERSAUD: On
notion, the Senate stands adjourned until
Wednesday, March 4th, at 3:00 p.m, wth
i nterveni ng days being | egislative days.

(Wher eupon, at 12:48 p.m, the

Senat e adj our ned.)
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