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PROCEEDI NGS

ACTI NG PRESI DENT PERSAUD: The
Senate will cone to order.

| ask everyone to please rise and
recite the Pledge of Allegiance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT PERSAUD: In the
absence of clergy, let us bow our heads in a
nmonment of silent reflection or prayer.

(Wher eupon, the assenbl age respected
a nonment of silence.)

ACTI NG PRESI DENT PERSAUD: Readi ng
of the Journal

THE SECRETARY: I n Senat e,
Wednesday, May 7, 2025, the Senate net pursuant
to adjournnent. The Journal of Tuesday, My 6,
2025, was read and approved. On notion, the
Senat e adj our ned.

ACTI NG PRESI DENT PERSAUD: W t hout
obj ection, the Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor.

Reports of standing conmttees.
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Reports of select conmmttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senator G anaris.

SENATOR G ANARI S: Good nor ni ng,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: Good
nor ni ng.

SENATOR G ANARI S: On behal f of
Senat or Fernandez, | nove to anend Senate Bil
1814A by striking out the amendnents nade on
February 18, 2025, and restoring it to its
original print, Print Nunber 1814.

ACTI NG PRESI DENT PERSAUD: The
amendnents are received, and the bill will retain
its place on the Third Readi ng Cal endar.

Senator G anaris.

SENATOR G ANARI S: W're going to
si mul taneously call an i medi ate neeting of the
Finance Commttee in Room 332 and take up
previ ously adopted Resol uti on 908, by
Senat or Fahy.

Pl ease call Finance and then

recogni ze Senator Fahy on that resol ution.
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ACTI NG PRESI DENT PERSAUD: There
will be an i medi ate neeting of the
Fi nance Conmttee in Room 332.

The Secretary will read.

THE SECRETARY: Resol uti on 908, by
Senat or Fahy, recogni zing May 8, 2025, as a day
to honor the work of Grls Inc. of the Geater
Capi tal Regi on.

ACTI NG PRESI DENT PERSAUD: Senat or
Fahy on the resol ution.

SENATOR FAHY: Good nor ni ng,
Madam Pr esi dent .

Thank you for allowing ne to
i ntroduce this resolution and to recognize
Grls Inc. of the Geater Capital Region.

ACTI NG PRESI DENT PERSAUD: Senat or,
can you hold a mnute, please.

May we have sone order in the
chanber, please, so that Senator Fahy can speak.

SENATOR FAHY: Thank you,
Madam Pr esi dent .

And if they'd like to rise -- well,
they're the only ones in the chanber today, so |
guess it makes it easy to see those red shirts.

Grls Inc. is a nationally
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recogni zed nonprofit dedicated to inspiring young
girls to be bright, strong, bold through their

di rect service and advocacy. They have been

i ncorporated for over 85 years and have served

t housands of girls and young wornen t hroughout the
Capital Region with |ife-changing prograns on
education, health, |eadership devel oprment, and
equi pping themwi th the skills and confidence to
succeed. Their missionis to inspire all girls
to be strong, smart and bol d.

They' ve been in existence in

Schenect ady since 1937 -- really ahead of their
time -- and in Al bany since 1961. They're now in
Poughkeepsie, and I'mforgetting one -- oh, and

Troy, of course.

So it's really grown and, again,
serving thousands of young girls with STEM
education, again the | eadership opportunities.
They serve a very diverse popul ation. And they
particularly target underrepresented and
| ow-i nconme nei ghborhoods to serve as many as
possi bl e.

Last year they were sel ected by
Ant hem Bl ue Cross as the 2024 Wol e Heal th Heroes

for the holistic services that they provide.
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So today, again, proud to honor
Grls Inc. and recogni ze today as a day to
cel ebrate the work of Grls Inc. of the
Capital Region and its ongoing commtment to
strengthening conmmunities and investing in the
potential of girls and young wonen t hroughout
this region.

Thank you, Madam President, for
allowing me this honor to introduce this
extraordi nary group, who is a snall
representation of the thousands who have been so
successfully served over the decades.

ACTI NG PRESI DENT PERSAUD: Thank
you.

To our guests, Grls Inc., | welcone
you on behal f of the Senate. W extend to you
the privileges and courtesies of this house.

Pl ease remai n standi ng and be
recogni zed.

(St andi ng ovation.)

ACTI NG PRESI DENT PERSAUD: Senat or
G anari s.

SENATCOR G ANARI S: Madam Pr esi dent
let's stand at ease while we await the

Fi nance Committee's return.
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ACTI NG PRESI DENT PERSAUD: The
Senate will stand at ease.

(Wher eupon, the Senate stood at ease
at 10:37 a.m)

(Wher eupon, the Senate reconvened at
10: 48 a. m)

ACTI NG PRESI DENT PERSAUD: The
Senate will return to order.

Senator G anaris.

SENATCOR G ANARI S: Madam Pr esi dent
there's a report of the Finance Commttee at the
desk. Can we take that up, please.

ACTI NG PRESI DENT PERSAUD: The
Secretary will read.

THE SECRETARY: Senat or Krueger,
fromthe Commttee on Finance, reports the
following bills:

Senate Print 3004D, Senate Budget
Bill, an act naking appropriations for the
support of government, Capital Projects Budget;

Senate Print 3006C, Senate Budget
Bill, an act to anmend the Education Law.

Both bills reported direct to third
r eadi ng.

SENATOR G ANARI S: Move to accept
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the report of the Finance Conmttee.

ACTI NG PRESI DENT PERSAUD: Al
those in favor of accepting the report of the
Fi nance Committee pl ease signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT PERSAUD: Opposed,
nay.

(Response of "Nay.")

ACTI NG PRESI DENT PERSAUD: The
report of the Finance Committee is accepted.

Senator G anaris.

SENATOR G ANARI S: Take up the
suppl ement al cal endar, pl ease.

ACTI NG PRESI DENT PERSAUD: The
Secretary will read.

THE SECRETARY: Cal endar Number
972, Senate Print 3004D, Budget Bill, an act
maki ng appropriations for the support of
gover nment .

SENATCOR G ANARI S: Is there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT PERSAUD: There is
a nmessage of necessity at the desk.

SENATOR G ANARI S: Move to accept

t he nmessage.
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ACTI NG PRESI DENT PERSAUD: Al
those in favor of accepting the nessage pl ease
signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT PERSAUD: Opposed,

nay.

(Response of "Nay.")

ACTI NG PRESI DENT PERSAUD: The
nmessage i s accepted, and the bill is before the
house.

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT PERSAUD: The bi |
will be laid aside.

THE SECRETARY: Cal endar Number
973, Senate Print 3006C, Budget Bill, an act to

amend t he Education Law.

SENATCOR G ANARI S: Is there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT PERSAUD: There is
a nmessage of necessity at the desk.

SENATOR G ANARI S: Move to accept
t he nessage of necessity.

ACTI NG PRESI DENT PERSAUD: Al
those in favor of accepting the nessage pl ease

signify by saying aye.
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(Response of "Aye.")
ACTI NG PRESI DENT PERSAUD: Opposed,

nay.

(Response of "Nay.")

ACTI NG PRESI DENT PERSAUD: The
nmessage i s accepted, and the bill is before the
house.

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT PERSAUD: Lay it
asi de.

Senator G anaris, that conpletes the
readi ng of the cal endar.

SENATOR G ANARI S: Let's nove to
t he controversial cal endar, beginning with
Cal endar Nunber 973, pl ease.

ACTI NG PRESI DENT PERSAUD: The
Secretary will ring the bell.

The Secretary will read.

THE SECRETARY: Cal endar Number
973, Senate Print 3006C, Senate Budget Bill, an
act to anmend the Education Law.

ACTI NG PRESI DENT PERSAUD: Senat or
Pal unbo, why do you rise?

SENATOR PALUVMBO Good nor ni ng,

Madam Pr esi dent .
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ACTI NG PRESI DENT PERSAUD: Good
nor ni ng.

SENATOR PALUVMBO Whul d t he sponsor
yield for a few questions on Part LL, please? O
anyone ot her than the sponsor who'd be interested
i n doing so.

SENATOR MYRI E: Yes.

ACTI NG PRESI DENT PERSAUD: Senat or
Mrie will yield.

SENATOR PALUVMBO Thank you,
Senat or Myrie. Good norning.

SENATOR MYRI E: Good nor ni ng.

SENATOR PALUMBO. How are you?

| " ve been readi ng some news accounts
that there were di scussions regardi ng these
changes to discovery with sonme district
attorneys. And | only saw that they were within
the five boroughs. Do you know if there was any
consul tation regardi ng any anmendnents with any of
the other district attorneys around the state?

SENATOR MYRI E: Thr ough you,
Madam Presi dent, there was extensive
conversations with district attorneys from al
over the state.

As you may have al so seen reported,
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t hese changes to the discovery | aw have support
fromthe president of the District Attorneys
Associ ation, and our discussions were al so

i nclusive of other stakeholders. So there was
ext ensi ve di scussion around the changes.

SENATOR PALUVMBO W1l the sponsor
continue to yield.

ACTI NG PRESI DENT PERSAUD: WIIl the
sponsor yiel d?

SENATOR MYRI E: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR PALUVMBO Thank you,
Senat or .

And fromlooking at the bill itself,
it looks as though the only real substantive
changes -- | know there were sone changes
regarding timng of disclosure to -- regarding
t he defendant testifying in the grand jury, and
that there were al so sone changes to the | anguage
that the itens that relate to the subject matter
and that -- those itens that are also relevant to
t he subject matter.

But the way | see this, and pl ease

correct nme if I'"'mwong, the only substantive
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changes seemto be that there was a tine limt
for notions, that the notion to challenge the
certificate of conpliance is 35 days -- with
exceptions that we'll get intoinalittle bit --
as well as codifying essentially the due

di li gence standard that was established by the
Court of Appeals in People v. Bay.

I s that accurate?

SENATOR MYRI E: Thr ough you,

Madam Presi dent, those changes were made -- |
think it's subjective what you m ght consider
substanti ve or technical

But in addition to sone of those
changes in the Bay factors that were codifi ed,
there was al so the inclusion of a factor for
consi deration regardi ng whet her the evidence
m ght prejudice the defendant and inpede the
ability for themto investigate and nount a
def ense.

There was al so an inclusion that
woul d nake clear that prosecutors are still
required to neet their constitutional disclosure
duties. As you know, as a forner prosecutor, we
wanted to nake that clear as well.

And | think we're going to get into
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some of the COC chal |l enge exceptions that |

t hi nk, you know, sone m ght argue are substantive

as wel | .

SENATOR PALUVMBO Thr ough you,
Madam Presi dent, will the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MYRI E: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR PALUVMBO Thank you.

So in addition to that -- just so
|"mclear and so our coll eagues are clear,
because we're a little bit in the weeds here and
| know that's what | always enjoy having these
debates with Senator Myrie -- the addition of
prejudice to the defendant is something new, that
t here was ot herw se conpliance and sever al
factors to consider, but we al so added whet her or
not there was prejudice to the defendant.

I's that true?

SENATOR MYRI E: Thr ough you,

Madam President, that is correct.

| also want to note that we nade
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clear in the statute that no single factor is
determi native, that the court nust adopt a
totality of the circunstances approach so that
t hey could be taking into consideration

everyt hing and not nerely automatically

di sm ssing for one fact or the other.

SENATOR PALUMBO Thank you,
Senat or .

WI1l the sponsor continue to yield?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MYRI E: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATCOR PALUMBO So now as far as
nonconpl i ance wi th discovery, was that decoupl ed
fromthe speedy trial statute, fromthe 30.30
statute in this new change?

SENATOR MAYER: Thr ough you,

Madam President, it was not.

SENATOR PALUVMBO WI1l the sponsor
continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor vyiel d?

SENATOR MYRI E: Yes.
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ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR PALUVMBO | f we could get
into the specifics, Senator. Through you,
Madam President. On Section 4 -- | need ny
gl asses for this. But essentially the 35-day
time period to challenge a certificate of
conpliance, it can be extended for good cause
shown on the prosecution's part, but the request
shall be made essentially within the 35 days by
def ense counsel after consultation with the
prosecutor to cure any known defects to the
certificate of conpliance.

| s that accurate?

SENATOR MYRI E: Thr ough you,
Madam President, that is correct.

SENATOR PALUVMBO WI1l the sponsor
continue to yield?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MYRI E: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR PALUMBO, However, there's

al so a carveout that says, at |line 42:
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"Not wi t hst andi ng the provisions of this

subdi vision, a party may challenge the validity
of the certificate of conpliance after the
expiration of the 35-day period where the grounds
for such challenge are based upon a nmateri al
change in circunmstances, including but not
[imted to the belated di scl osure of discoverable
mat eri al pursuant to Section 245.20 of this
article, or where the party entitled to

di scl osure could not with due diligence have
known of the specific and particularized matters
form ng the basis of the challenge prior to the
expiration of such period."

So with regard to that section, |
actually can't think of a situation where, if the
defense attorney was unaware of it, that they
woul dn't be able to make this notion or whether
or not it was -- or, in the situation of belated
di scl osure, how they woul dn't have the
opportunity to file that notion.

So really nmy question to you is,
Senator, am|l reading this inproperly? O is it
essentially of course they can nmake the notion at
any time? Because what triggers typically these

notions currently, before these changes, is

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2892

bel at ed di scl osure of discovery. So if discovery
is given |ate, how does this 35-day rule even
appl y?

SENATOR MYRI E: Thr ough you,
Madam President. So just to contextuali ze,
the -- we changed the time Iimt for bringing the
notion, and this was to address sonme of the
concerns from prosecutors that they were
recei ving these chall enges bel atedly or that
t here had not been a conferral and discussion on
sonme of the itens that were missing prior to
i nvolving the court in maki ng a deci sion.

This speaks to an exception, and the
mat eri al change in circunstance is nmeant to
i ncorporate instances where the prosecutor, even
after conferral, said this particular batch of
evi dence was not avail able, and a couple of days
| ater that sonmehow becones avail abl e.

There should still be an opportunity
for the defense to make this notion, but it
shoul d be based on a material change in the
ci rcunstance and not sinply an exception to the
rule that ends up swallow ng the rule.

SENATOR PALUVMBO WI1l the sponsor

continue to yield.
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ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MYRI E: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR PALUVMBO Thank you,
Senat or .

Now, noving on to the next page and
the People v. Bay factors. And just for our
coll eagues 1'1l just generally say there --
essentially, Judge Halligan in 2023 read into the
statute that when we | ook at this as a whol e,
that there was essentially a due diligence
requi renent of the People.

| s that accurate, Senator?

SENATOR MYRI E: Thr ough you,

Madam Presi dent, are you asking me to opine on
what the --

SENATOR PALUMBO Sure, just -- |
just want to -- | don't want to -- | want to make
sure we're on the same page, that generally that
the Court of Appeals case said that there was a
due diligence requirenent, to an extent, and
listed sone factors by the People when it cones

to providing discovery.
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SENATOR MYRI E: Thr ough you,
Madam President, 1'd say both due diligence and
good faith.

SENATOR PALUVMBO Yes. Thank you.
And good faith, thank you

And woul d the sponsor continue to
yi el d, Madam Presi dent.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MYRI E: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATCR PALUMBO And in that case
Judge Haligan still dism ssed the case, but then
ultimately read that into that case. And it
| ooks -- so it was currently law in New York
state, and it | ooks as though those factors were
i ncorporated within these changes within Part LL

And then we read here, on lines 13
t hrough 16: And whether the prosecution has
del ayed di scovery or discovery was prejudicial --
excuse nme -- del ayed disclosure of discovery was
prejudicial to the defense or otherw se inpeded
the defense's ability to effectively investigate

a case or prepare for trial, as you nentioned
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earlier.

So that is something that was not
currently in |law, based upon the Bay case, and
that's sonmething el se that was added, is that
true?

SENATOR MYRI E: Thr ough you,
Madam Pr esi dent, yes.

SENATOR PALUMBO Thank you,
Senat or .

And | will have some questions on
one other section, if I may. So if | may just go
on the bill regarding this section now,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: Senat or
Pal unbo on the bill.

SENATOR PALUVMBO Thank you. So --
and |l ook, | know this was |auded to be, you know,
some drastic, dramatic fix. But unfortunately I
have spoken with many assistant district
attorneys in the past 24 hours -- in fact,
district attorneys of very large counties as
wel |, and they're wholly uni npressed. Because
this has virtually done nothing but codify
current |law and actually add a prejudice

st andar d.
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And quite frankly, Madam President,
| -- those days when | was practicing, wth even
col | eagues and friends on the other side of the
aisle, and | practiced on both sides of the
ai sl e, we would joke when you say that, oh, this
is prejudice to ny client. Well, of course it
is. That's your job. A confession, for exanple,
is very prejudicial to a defendant. That doesn't
mean it shouldn't be in evidence.

So any |ate disclosure is
prejudicial. So any late disclosure will allow a
notion to strike the certificate of conpliance.
The probl em here was connecting it to speedy
trial.

And there's sonme | anguage in here
that's saying that this should be the |ast
consideration to dismss the case, this should be
the last remedy. But that's currently the | aw
And the due diligence standard is currently the
| aw as of Decenber of 2023 when the Court of
Appeal s said so.

So this is unfortunately a nothing
burger. And quite frankly, during these
del i berati ons we saw nmany of our col | eagues on

the other side say, we don't want any changes to
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di scovery. W're not doing it. Well, that's
what happened. This is not a change. This is
nothing. This is codifying current law. And
this is creating a few nuanced, really
i nsignificant changes in ny opinion, stil
allowing the court to strike the certificate of
conpliance for late disclosure, even if it's
uni ntentional. Because now we're adding a new
factor of prejudice to the defendant. Check that
box on every single |ate disclosure of sonething
not significant, period.

So if it's a body canera which is of
the seventh police officer at the scene: You
didn't disclose that. Well, that's prejudicial.

It may have sonmething that | really feel is

i mportant, Judge. | want to nake the notion.
Ckay, great. In fact, it's
i neffective assistance of counsel, in ny opinion,

if you' re not naking that notion.

So right now we're going to be right
back to where we are currently today with cases
bei ng di sm ssed on hypertechnical issues and
justice not being served.

So | do appreciate this. And |

woul d hope that ny col |l eagues, when the dism ssal
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nunbers are roughly what they are today for
technical violations of this, that we can
actually revisit this and actually do sonethi ng
that will make it fair and bal anced for both
sides. That's really the inportance. Justice
has a scale in her hands and a blindfold. So the
scale is really tipped in the wong direction
right nowthat it's not fair. 1It's not fair to
everyone. So we need to fix it. This is not a
fix.

So that being said, Madam President,
"1l go back to the nice Senator Palunbo, and I
wonder if the sponsor would yield for sone
guestions on Part DD, please.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yield to the nice Senator Pal unbo?

(Laughter.)

SENATOR MYRI E: | yield to the nice
Senat or, yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR PALUMBO Wl |, good
nor ni ng, Senator Myrie. \Wat a pl easure.

(Laughter.)

SENATCOR PALUMBO So nice to see
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you. Yes.

Wth regard to this Part DD, so
we've created a new crinme, evading arrest by
conceal ment of identity. And the elenments of
this crine -- it's a B m sdeneanor, so you can
get three nonths in jail. And a person is guilty
of evading arrest by conceal nent of identity
(readi ng) when in the course of the conm ssion of
a felony or Cass A m sdeneanor or in the
i medi ate flight therefrom such person wears a
mask or facial covering or otherw se obscures
their face conpletely or partially for no
legitimate purpose with the intent to prevent
their identification, apprehension or arrest for
such cri ne.

So based on that |anguage, Senator,
my question is, can soneone be charged with this
new crine if they are not -- and this is somewhat
rhetorical -- conmmtting another A m sdeneanor or
hi gher, and they're doing -- they're wearing the
mask during the conm ssion or inmediate flight
t her ef rom

SENATOR MYRI E: Thr ough you,
Madam Pr esi dent, they cannot.

SENATOR PALUVMBO WI1l the sponsor
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continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MYRI E: Yes.

ACTI NG PRESI DENT PERSAUD: t he
sponsor Yyi el ds.

SENATOR PALUMBO Thank you,
Senator. So if soneone's on a coll ege canpus
wearing a mask, scream ng, cursing and shouting
antisemtic conments, they can't be charged with
this crine because that would essentially be
harassment, which is a violation. They're not in
the comm ssion of a crine, but they are in fact
still wearing their mask, with the intent to
prevent their identification, apprehension or
arrest. They still couldn't be charged with this
new crine that has just been created, isn't that
fair to say?

SENATOR MYRI E: Thr ough you,
Madam Presi dent, they would not be charged with
this newcrine. They may be charged with an
underlying crinme in this hypothetical that you've
descri bed.

SENATOR PALUVMBO WI1l the sponsor

continue to yield?
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ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MYRI E: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR PALUMBO. And that's
understood, Senator. And | think if the
underlying crinme were not an A m sdeneanor --
say, it were a class B m sdeneanor, |like this
offense, if it wasn't an A mi sdeneanor or fel ony,
then they couldn't be charged, though, is that
fair to say?

SENATOR MYRI E: Thr ough you,

Madam President, that's correct.

SENATOR PALUVMBO W1l the sponsor
continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MYRI E: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR PALUMBO. So, Senator, just
to get alittle bit nore specific, somewhat
t echnical, under the Penal Law Section 70.35

there's a nerger doctrine where determ nate
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sentences nerge with indeterm nate sentences.

So for exanple, if sonmeone were
commtting a robbery with a mask, in ful
violation of this charge, and they were convicted
of robbery and sent upstate, isn't it true that
this crine, the evading arrest by conceal nent of
identity, would have zero effect on their
sent ence because, under the sentencing
gui delines, you can't run it consecutively
because it's a m sdeneanor, and because it's a
maxi mum of 90 days, if they were nmaxed out, it
woul d just sinply merge and run concurrently so
there woul d be no additional penalty for
commtting this of fense?

SENATOR MYRI E: Thr ough you,
Madam President, that's correct.

And | understand where the nice
Senator is going on this hypothetical, but I
think it's inportant to point out that that
under | yi ng robbery charge woul d have a
consequential sentencing. And this is not
seeking to address that underlying, but to get
very specifically at the activity prescribed in
the statute.

SENATOR PALUVMBO Thank you,
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Senat or .

Madam President, on the bill.

ACTI NG PRESI DENT PERSAUD: Senat or
Pal unbo on the bill.

SENATOR PALUVMBO Thank you,
Senator Myrie. And | appreciate that, and I
appreci ate your candor.

And that's what we all need to

understand here, that once again, this was |auded

to be saving New York. It does anything but.

This is a crine that can't be
charged standing alone. It cannot -- someone is
wearing a mask and broadcasting that they're
wearing it to conceal their identity, they're
wearing it to avoid arrest for sone action that
they may commt in the future, crimna
conduct -- they can actually admt all of that,
and a police officer doesn't even have probabl e
cause. The police officer cannot charge them
wi t h anyt hi ng.

So quite frankly, this new Part DD
is telling the world, you know what you shoul d
do, you should wear a mask if you're going to
commt a crine. Because nothing's going to

happen to you unl ess you get caught for the
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crime. Then, so what, it just merges and there's
no additional penalties.

The smart thing to do woul d have
been to create an enhancenent, like we do in our
Penal Law every day. You conmt a robbery,
acting in concert with soneone, it becones a
hi gher el evated robbery. You have a weapon, it
enhances the penalty for engaging in additional
unl awf ul conduct .

This doesn't do that.

So sadly, Madam President, this
again, to repeat ny last comments, this is a
not hi ng burger. Unfortunately, this is nothing.
Because the | evel of offense that needs to be
commtted in order to even be charged with it is,
under our law, a mandatory concurrent sentence
wi t h what ever happens here. Meaning that they
run together, for those of you who don't know
what we're tal king about.

So, Madam President, this was
wel |l -intended, |I'"msure, but it doesn't get us to
where we need to go.

Thank you.

ACTI NG PRESI DENT PERSAUD: Thank

you, Senat or.
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Senat or Rhoads, why do you rise?
SENATOR RHOADS: Thank you,
Madam President. | was hoping that Senator Mrie
m ght yield to a few nore questions on Part DD
ACTI NG PRESI DENT PERSAUD: WIIl the
Senat or vyi el d?
SENATOR MYRI E: Yes.
ACTI NG PRESI DENT PERSAUD: The
Senat or vyi el ds.
SENATOR RHOADS: Thank you,
Senat or Myrie. Thank you, Madam Presi dent.
Through you, of course, Madam Presi dent.
Through t he questioni ng of
Senat or Pal unbo it appears as though there is no
ability for a police officer to effectuate an
arrest based sinply upon the fact that an
i ndi vidual is wearing a mask for the purpose of
concealing their identity. |Is that correct?
SENATOR MYRI E: Thr ough you,
Madam President, this is an additional crim nal
charge that requires for there to be the
commi ssion or the evasion of a crine happening
separate from wearing a mask
SENATOR RHOADS: W1l the sponsor

continue to yield?
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ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MYRI E: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR RHOADS: But so I'mcorrect
i n ny understandi ng, another crinme has to be
conmmitted in order for that first crine to even
be charged, correct?

SENATOR MYRI E: |"msorry, could
you just repeat that?

SENATCOR RHOADS: Sure. Anot her
crime has to be conmtted in order for that first
crinme of wearing a mask for the purpose of
conceal ing your identity to even be charged,
correct?

SENATOR MYRI E: Thr ough you,

Madam Presi dent, that's correct. Concealing your
identity in and of itself is not a crine.

SENATOR FELDER: So -- will the
sponsor continue to yield. Sorry.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor vyiel d?

SENATOR MYRI E: Yes.

ACTI NG PRESI DENT PERSAUD: The
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sponsor Yyi el ds.

SENATCOR RHOADS: So in the case,
for exanple, just looking to a few exanpl es over
the course of the past year, an attenpted robbery
and assault of a femal e student on the canpus of
Cakl and Uni versity by a group of masked
i ndi vi dual s, a sl ashing which occurred at
Hof stra University by another group of masked
i ndi vidual s, a man attacked | ast June on the 45
train in the New York City subway system --
again, by a nob of masked individuals -- would
any of those individuals have been able to be
charged if they were never caught because they
conceal ed their identity?

SENATOR MYRI E: Thr ough you,

Madam President, | just want to nmake sure
under stand t he hypot hetical .

Someone havi ng - -

SENATOR RHOADS: Wll, it's a
reality. These things actually happened --

ACTI NG PRESI DENT PERSAUD: Senat or
Rhoads. Senator Rhoads.

SENATOR MYRI E: | just want to nake
sure I'm --

ACTI NG PRESI DENT PERSAUD: The
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sponsor has the floor.

SENATOR MYRI E: Yeah, | just want
to make sure | understand what you' re asking.

Coul d soneone be charged in any
circunstance if they were not caught? |I|s that
what you're asking?

SENATOR RHOADS: Correct.

SENATOR MYRI E: Yes. |If you're not

caught, you will not be charged.
SENATOR RHOADS: | f the sponsor
will continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor vyiel d?

SENATOR MYRI E: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR RHOADS: So if a
prospective crimnal, someone who intends to do
harm is wearing a mask for the purpose of
concealing their identity and then goes ahead and
commts the crime, but because they're wearing a
mask to conceal their identity, this bill does
nothing to allow the police to try and prevent
that crinme from happeni ng.

SENATOR MYRI E: Thr ough you,

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2909

Madam President, the -- so first | think you're
asking a | aw enforcenment question about their
ability to get sonmeone who is either commtting a
crinme or trying to evade one.

But it's inmportant to note here that
if you look to lines 6 and 7, that it tal ks about
not just the comm ssion of a felony or Cass A
m sdeneanor but -- or in the imediate flight
therefrom And that is added to |I think get at
what you're trying to say, in that if you are not
able in the imredi ate instance to catch someone
in the conm ssion of a crime, this also catches
activity for someone trying to evade a crine.

And it allows for themto bring their charge just
like all of our crimnal statutes. |f soneone is
not caught, they will not be charged. But this
is neant to -- if soneone is conmtting a crine
and concealing their identity with the purposes
of evading being arrested, then that is an
addi ti onal charge that can be brought by the
prosecution.

SENATOR RHOADS: Thank you, Senator
Myrie. WIIl the sponsor continue to yield.

ACTI NG PRESI DENT PERSAUD: WIIl the

sponsor vyiel d?
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SENATOR MYRI E:  Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR RHOADS: But if the purpose
of wearing the mask is to conceal one's identity,
why woul dn't we make that a crime in and of
itself?

SENATOR MYRI E: Thr ough you,

Madam President. | think the Senator is
suggesting that we crimnalize the nmere
conceal ing of your identity. And that is not
what this bill does.

SENATOR RHOADS: W11l the sponsor
continue to yield?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MYRI E: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATCOR RHOADS: ' maware of that
fact. But if someone can only be arrested upon
the comm ssion of a crine if they can be
identified by the victim why wouldn't we nake
the wearing of a mask for the purpose of

conceal ing your identity itself a crime, to try
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and prevent that or to try and help the victim
identify who it was that actually conmtted the
crime?

SENATOR MYRI E: Thr ough you,

Madam Presi dent. W believe that there may be
constitutional issues and that that nay be overly
broad to crimnalize nmerely the wearing or

conceal ing of one's identity.

And the statute al so points out that
there is a legitimte purpose -- analysis that
has to be undergone and there are legitinate
pur poses of why soneone m ght be wearing a mask

So the coupling of that with the
intent to prevent their identification or
apprehension or arrest for a crinme is | think the
narrow behavior, the narrow activity that this is
ai ned at.

SENATOR RHOADS: W11l the sponsor
continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MYRI E: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR RHOADS: Well, | know you
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nment i oned prospective constitutional challenges,
but we really don't have to reinvent the wheel.
W had a | aw, Penal Law Section 190.90 and

190. 91, which was on the books for 175 years
before that | aw was repeal ed back in 2020 under

t he gui se of the COVI D pandem ¢, which would have
made it a crime to wear a mask when you're in a
group of three or nore individuals who are
congregating in a public place.

Wiy woul dn't we sinply put that
back, that |aw, which w thstood constitutiona
chal I enges and was found to be perfectly
legitimate -- why wouldn't we put that back in
place to give victinms the tools that they would
need to be able to actually help the police
appr ehend peopl e who are assaulting thenf

SENATOR MYRI E: Thr ough you,

Madam Presi dent. That |aw cited by the Senator
was actually a violation. And what we are

di scussing today is a stronger penalty. This is
now i n our penal statute and gets to the specific
behavi or of trying to prevent crimnal activity
whi l e soneone is concealing their identity for
pur poses of conmmtting that crine or evadi ng that

crine.
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SENATOR RHOADS: W1l the sponsor
continue to yield?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MYRI E: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR RHOADS: | beg to differ,
Senat or Myri e.

That previous statute actually made
it a Cass B msdeneanor to wear the mask for the
pur pose of deceiving {sic} one's identity and a
Cl ass A mi sdeneanor to conmt another crine while
wearing the mask for the purpose of concealing
your identity.

SENATOR MYRI E: Thr ough you,

Madam Presi dent, | believe ny coll eague is
referencing the wong statute. You nentioned the
one that was initially instituted in 1845 here in
the State of New York, and that was suspended for
pur poses of COVID in 2020. That was a violation
This is a crine.

SENATOR RHOADS: W1l the sponsor
continue to yield.

ACTI NG PRESI DENT PERSAUD: Does t he
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sponsor yiel d?

SENATOR MYRI E: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR RHOADS: |"ve just been
advi sed that there may be a separate loitering
statute, 240.35, which acconplished what | was
tal ki ng about .

| do have a --

ACTI NG PRESI DENT PERSAUD: Are you
on the bill, Senator Rhoads?

SENATOR RHOADS: No, no, no.

| do have -- | do have | egislation
S723, which actually reestablishes the forner
Section 190.90, 190.91, which establishes the
crinme of deceptive wearing of a mask and
aggravat ed deceptive wearing of a mask, mnaking
those crimes respectively a Cass B and Class A
m sdenmeanor, which was a restatement of the | aw
whi ch was repeal ed.

Wul d that not be a nore effective
nmet hod in conparison to the legislation that is
advanced today as Part DD, which would actually
assist in identifying those who are conmtting

crimnal activity and making the public safer?
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SENATOR MYRI E: Thr ough you,
Madam Presi dent. As you know, we are a
| egi sl ati ve body where we all have the ability to
i ntroduce and discuss legislation. And |I'm not
going to opine on the efficacy of a bill not yet
before the house and not yet on the precipice of
being signed into law. But happy to discuss the
bill outside of this context.

SENATOR RHOADS: | appreciate that,
Senat or Myri e.

On the bill.

ACTI NG PRESI DENT PERSAUD: Senat or
Rhoads on the bill.

SENATCOR RHOADS: Madam Pr esi dent - -
and | want to thank Senator Myrie for his
comment s.

The sad reality is that any of the
crinmes that | referenced previously and any of
t he hundreds of crines that have taken place
since the repeal of the mask statute as a result
of COVID in 2020, the legislation that's being
advanced today as Part DD will not assist in
preventing any of those crines.

The whol e idea, the whol e purpose of

wearing a mask to conceal your identity is to
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conceal your identity. |If that in and of itself
is not acrinme, if it's not legitimte, if you're
not wearing a mask for the purpose of health
reasons, if you're not wearing a nask as a result
of participation in some nasquerade activity, if
you are truly wearing a nask for the purpose of
conceal i ng your identity and then go out and
commt another crine, but the victimcan't
identify who it was that assaulted them who it
was that stabbed them who it was that robbed
them what's the point of the legislation at all?

You can only charge sonmeone with
Part DD if they're caught. But wearing a mask to
conceal your identity makes it much, rnuch harder
for the victimand for |aw enforcenent to be able
to identify you for the purpose of being caught.
So what in fact is the point? |If the point is to
try and keep people safe, Part DD acconpli shes
nothing in helping to keep peopl e safe.

I'd like to turn, Madam President,
if you would permit ne to do so, to -- |I'm
actually not sure what the part section is, but
to the issue of zero-em ssion buses.

ACTI NG PRESI DENT PERSAUD: Before |

ask the sponsor to yield, I'd like to remnd the
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nmenbers to please direct all conments and
guestions through the chair.

WI1l the sponsor yield?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR MAYER: And | believe you
mean Part A, Senator.

SENATOR RHOADS: Thank you very
much. | appreciate it, Senator Mayer.

Is this legislation an
acknow edgnent of the fact that school districts
and bus conpanies are going to have a difficult
time conplying with the electric school bus
mandat e?

SENATOR MAYER: Thr ough you,
Madam President, this -- these provisions dealing
with electric school buses reflect our continued
conmm tnment to ensure that we nove towards ful
i npl enentation of the requirenents of electric
school buses for schools, w th acknow edgnent of
the chal |l enges that we hear fromour districts
about sone of the problenms they face in neeting
t hat requirenent.

So to the extent that we hear and
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respond to our school districts, yes, that's what
we' re doi ng here.

SENATOR RHOADS: W1l the sponsor
continue to yield?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR RHOADS: Thank you. And
t hrough you, Madam Presi dent.

Can you articul ate what sone of
t hose chal | enges m ght be for school districts
and bus conpani es?

SENATOR MAYER: Thr ough you,

Madam President, | can tell you what's in this
section of the bill, which intends to respond to
them And one is a nodification of the extension
that is permssible for districts that are having
chal | enges.

Current |aw all ows one extension up
to 24 nonths for the conpliance. This law w ||
all ow two 24-nonth extensions. Basically, you
get an extra four years to conply with the | aw

That is one of the provisions in here.
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And in order to get that extension
you have to show good faith in having worked with
NYSERDA t hrough the process of trying to conply
with the | aw

SENATOR RHOADS: WI1l the sponsor
continue to yield?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR RHOADS: Thank you,
Senat or .

And t hrough you, Madam Presi dent,
some of the chall enges that have been brought to
my attention were the supply of buses, that
school districts and bus conpani es are having a
difficult tinme getting buses fromthe two
conpani es that actually provide those buses
because we've created an artificial demand.

Anot her concern that's been raised
to me is the bus cost. Right? Those buses cost
anywhere fromtwo to three tinmes what a di ese
bus woul d cost, and districts have to cone up

with the noney to be able to afford that.
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I nfrastructure costs. Right now the
mandate is that by June 1st of 2027, no schoo
district is allowed or bus conpany is allowed to
purchase a non-el ectric school bus.

Battery danger. One of the concerns
that |'ve raised on this floor before is the fact
that fire suppression systens do not exist on
t hese buses to date, which would elimnate the
danger of electric bus fires and those
batteries -- the sudden conmbustion and the rapid
spread of the intense fire.

There are concerns about the safety
of students on those buses. And the cost of the
electric grid and the capacity to be able to
handl e sone of these.

Wth those concerns havi ng been
raised -- and | don't know if you've heard sone
of those same concerns, but | can't imagine that
we haven't -- why wouldn't we sinply extend the
effective date of the statute as opposed to
requi ring each school district and each bus
conpany to junp through the hoop of having to
apply, having to denonstrate an attenpt at
good-faith conpliance to problens that we already

know exi st ?
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SENATOR MAYER: Thr ough you,

Madam President. Let ne first clarify that on
the issue of cost, yes, we have heard it. And |
woul d point out that the Environmental Bond Act
has $500 mllion allocated for the cost of

el ectric school buses. And there's an additional
$100 million in this year's capital bill, which
we hopefully will vote on |ater today, for this
pur pose.

So | think that the argunents of
school districts, sonme of which are legitimte
and others of which | think are | ess authentic,
can be nmet by the fact that the state is putting
a substantial -- hundreds of mllions of dollars
into help districts nmeet this requirenent.

Now, on the second point of why we
don't sinply have an extension, the point is we
know t hat both students, staff and the comrunity
at large will benefit by noving towards el ectric
school buses. And we care about those issues.
And we're not willing to defer themforever. W
have a requirenent that new purchases at 2027
but ultimately 2035. W have built in
substantial tinme for districts to conply. W

continue to work with them
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And the other point I'd |ike to make
is that we have also included in this bill an
i ndependent range verification to require that
any of the sellers of these buses provide a
third-party range estimte to address ot her
concerns.

So we have heard what schoo
districts have said. W' ve worked cooperatively
with themmultiple times. And | think we'd nmade
huge strides here by putting so nmuch noney in as
well as additional flexibility for districts,
because we want this requirenment to be net.

SENATOR RHOADS: Thank you,
Senat or .

W1l the sponsor continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR RHOADS: So in the capital
plan it's the intention of the Majority to
provide $100 million for electric school bus
purchases, is that correct?

SENATOR MAYER: Yes. The answer is
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yes. There's a hundred mllion dollars for
el ectric school buses within other provisions of
t he capital budget.

SENATOR RHOADS: And will the
sponsor continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
Senat or vyi el ds.

SENATOR RHOADS: Thr ough you,
Madam President. A hundred million dollars at a
cost of $400, 000 per bus, do you know how many
buses that actually provides?

SENATOR MAYER: " m sure soneone
can do the math for me. But | would say that is
not the only source.

These are rei nbursabl e purchases.
As you are well aware, when a school purchases a
bus, a percentage of it is reinbursed as a
capital expense. So that 100 mllion, coupled
with the 500 mllion, coupled with the
rei nbursabl e cost, coupled with the fact that we
hope to be able to negotiate with bus conpanies

to get a fair price -- not an excessive price --
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" mvery confident that school districts can neet
it, and in fact a nunmber of districts have
al ready gone ahead and done so.

SENATOR RHOADS: WI1l the sponsor
continue to yield?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATCOR RHOADS: | believe that the
answer to the question is 1500.

SENATOR MAYER: Thr ough you,
Madam President, | think our math is not the sane
over here. That being said --

SENATOR RHOADS: (I naudi bl e.)

SENATOR MAYER: That being said, |
stand by my answer to the question before. There
i s adequate noney to neet the needs of these
districts. W will continue to work with them
and be partners with themin order to conply.

SENATOR RHOADS: W1l the sponsor
continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the

sponsor vyiel d?
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SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR RHOADS: Thank you.

Through you, Madam President. You
mentioned a $100 million fund that's provided in
capital spending this year. You' ve nentioned a
$500 million fund that is available through the
Envi ronnental Bond Act, | believe.

The conpl ete cost at $400, 000 per
school bus is in excess of $20 billion to replace
t he 45,000 school buses, according to NYSERDA
that will have to be replaced as a result of this
pl an.

Where is that additional noney
supposed to cone fronf

SENATOR MAYER: Thr ough you,

Madam President. As |'ve nentioned, one, sone of
t he purchase cost is reinbursable fromthe State
Educati on Departnment, under current |aw.

Secondly, there is the opportunity
to get extensions on the purchase of these buses
t hat we've included here.

Thirdly, for sonme period of tine

there was federal noney which a nunber of
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districts have used in order to do studies and
for purchase price. And if the federa
government doesn't nodify some of those rules and
continues to extend that noney, that would be
anot her hel pful source.

But | don't think we're going to
wal k away fromthe safety of our children, the
staff, the school bus driver, and the comunities

in which these buses operate in order to sinply

say we can't afford it. W will -- we have and
we will continue to find a way to afford these
buses.

SENATOR RHOADS: W11l the sponsor
continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR RHOADS: Thank you,
Senat or Mayer.

Through you, Madam President. Wat

| hear, unfortunately, is -- seens to be a | ot of

hope and a I ot of planning and a | ot of "we

intend to," "we hope that."
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Has the state provided the State
Education Departnent with $20 billion to fund the
buses?

SENATOR MAYER: |"msorry, would
you repeat that?

SENATOR RHOADS: Well, I know you
nmenti oned that the State Educati on Depart nment
woul d be providing sonme assistance. |Is there
anywhere in this budget, anything providing
$20 billion to the State Education Departnment to
cover the cost of these buses for individual
school districts and bus conpani es?

SENATOR MAYER: Thr ough you,

Madam President. As | think nmy coll eague knows,
expenses that are legitimtely reinbursable

t hrough the State Education Departnent are
subject to the district supplying the necessary
docunent ati on, and they are reinmbursed for a
portion.

| don't believe that there is an
addi ti onal anount that has to be put in the
budget. Those costs are rei nbursable on an
annual basis. You will see it in the school aid
run.

SENATOR RHOADS: W1l the sponsor
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continue to yield?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR RHOADS: Thank you.

And t hrough you, Madam Presi dent.
But does the State Education -- you're putting a
mandat e on schools right now Does the State
Educati on Departnment right now have the ability
to reinburse school districts the cost of
$20 billion if every school district conplied
i mredi atel y?

SENATOR MAYER: Thr ough you,
Madam Presi dent. The State Education Depart nent
applies the noney that is required under the | aw,
which is a partial reinbursenent based on their
rate of reinbursenent. The noney is not
all ocated to the State Education Departnment. It
comes fromthe Division of Budget.

And yes, | don't believe there is
any shortfall in reinbursing for mandatorily
i ncl uded expenses |i ke purchase of a school bus.

SENATOR RHOADS: W1l the sponsor
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continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR RHOADS: Wel |, you spoke
about partial reinbursenent and you nentioned
that the State Education Departnent has the
resources to be able to reinburse school
districts. So those two things seemto be
conpeting. Right?

So what do you anticipate the actual
cost to a district being to replace their school
buses?

SENATOR MAYER: Thr ough you,

Madam President. It would depend on the purchase
price. And our hope is with the increased demand
by virtue of the existing |aw that school bus --
t he conpani es that nmanufacture and distribute

t hese buses will lower their prices at the rate
of demand here in New York State. And in fact |
know | have nmet with a nunber of bus conpanies
that are very anxious to get into the market and

have a conpetitive price here in New York
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So I'mconfident that the market
will respond in a way that actually facilitates
t he purchase of these buses.

SENATOR RHOADS: And will the
sponsor continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR RHOADS: Agai n, we're using
t he term nol ogy "hope" and "confidence" and we
think that this will all come together. Do we
know ri ght now whet her there's even the capacity
to be able to construct 45,000 electric school
buses in the next four years?

SENATOR MAYER: Wel |, through you,
Madam Presi dent, as you nay recall, | believe it
was | ast year we directed NYSERDA to take an even
nore assertive role in assisting school districts
in the purchase of these buses -- identifying
vendors, giving theminstruction on reinbursable
expenses. They are the partner that has been
named to help assist in this.

The issue of the funding, which
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believe is well addressed in this budget and in

t he Environmental Bond Act, we will continue to
deal with. But there's also an external market
of the producers of these buses. And we are
confident that as the demand increases for all of

New York State -- and by the way, other states

have done this -- the cost will not be
prohi bitive and districts will be able to nove
forward as, | would note, a nunber of districts

al ready have.

SENATOR RHOADS: WI1l the sponsor
continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR RHOADS: Senat or -- through

you, Madam President -- we keep referring to the
$100 million that's in this year's capital plan,
in conparison to a $20 billion cost. That is a

$200 expense to a school district, with a prom se
that we're going to pay a dollar.
How does that equate? Howis it

possi bl e that the taxpayer in individual school
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districts is not going to wind up bearing the
brunt of this mandate that we've created?

SENATOR MAYER: Thr ough you,

Madam President. One, | think the idea that this
is half of cost, or whatever you are actually
suggesting, Senator, | think is inaccurate.

SENATOR RHOADS: (I naudi bl e.)

SENATCR MAYER: Excuse ne. There's
a range of reinbursenment available for the
pur chase of these buses. 1've nentioned that.
Envi ronnental Bond Act, the noney in this budget,
rei mbursenent based on existing law. Wen you
buy a bus now, a portion of it is reinbursed.
That is the same when you buy an el ectric school
bus.

And the cost of operating these
buses over tinme is going to be far I ess than a
di esel bus that you currently have.

So it is not accurate to say that
hal f of the cost, by this 100 mllion, wll be
nmet and the balance will be nmet by the |ocal
school district. There are a range of resources
available -- | think I've made that very clear --
that are available to every district in order to

nmeet this requirenment. And if they have
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addi ti onal problenms, they can get up to a second
extension of tine.

SENATOR RHOADS: W1l the sponsor
continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR RHOADS: Thank you,

Senat or .

We've identified a -- so far you've
identified a potential pool of $600 mllion in
avai l abl e aid versus a $20 billion cost to --

potential cost to school districts and to bus
conpani es who then contract with our school
districts. Wat happens if a school district
cannot afford it?

SENATOR MAYER: Thr ough you,
Madam Presi dent, this |aw gave a very |ong runway
for schools to conply. And the point of that
| ong runway was to allow schools, one, to | ook at
every option to ensure the state assisted as
necessary. |If there were technical issues, that

we woul d deal with themthrough NYSERDA. And
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that there is fundi ng avail abl e t hrough
traditi onal reinbursenent sources.

As you woul d say today when a schoo
needs to buy a new bus, when sone portion of it
nmust be borne by the district and anot her portion
is reinbursed, this is far in excess of what
currently occurs for a diesel school bus.

So again, |I'mconfident that the
nmoney is there. The school districts on bal ance
want to conply with this. They |ook forward to
havi ng heal t hi er school buses for their children
and those that are on the bus and the communities
in which these buses travel.

So | amvery confident that we' ve
gi ven enough time for districts to conply.

SENATOR RHOADS: W11l the sponsor
continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR RHOADS: Thank you,

Senat or. Through you, Madam Presi dent.

Let's take, for exanple, a school
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district Iike the Levittown School D strict,
which owns a fleet of just over 80 buses. The
projected cost to that school district will be
$38 mllion, not including the infrastructure
cost of building a facility that can actually

mai ntain those buses. Not to nention that

20 percent of those buses may be out of service
at any given tinme, so they will have to purchase
addi ti onal buses to nmake up for the ones that are
out of service.

There is no district that can absorb
that as part of their regular operating expense.
It will have to be done through bonding. How
does this | aw account for what happens if the
voters sinply don't approve the bond?

SENATOR MAYER: This bill does not
deal with what happens in that circunstance.

That woul d be the same as currently what woul d
happen when a school wanted to have an expense
t hat was not passed by the voters. Either they
have to conme to the Legislature and | ook for
addi ti onal assistance, which is always a
possibility -- and in fact, as | think you know,
Senator, we assist many districts with

di strict-specific needs.
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And as well your calculation onmts
this fact that a portion of their existing
rei nbursenent is already covered by state | aw.

SENATOR RHOADS: WI1l the sponsor
continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATCOR RHOADS: Wuld there be a
penalty to a school district |ike Levittown that
didn't conmply by 20357

SENATOR MAYER: Thr ough you,

Madam President. |If | am standing here in 2035,
| will know better. But | hope not to be
standing here in 2035. And | do not anticipate
there will be a penalty. | suspect in the
intervening years, to the extent that there are
addi ti onal problens, the Legislature wll
continue to respond to them

SENATOR RHOADS: Thank you,
Senat or .

On the bill.

ACTI NG PRESI DENT PERSAUD: Senat or
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Rhoads on the bill.

SENATCOR RHOADS: W have the | atest
exanple of this state attenpting to nandate
sonmet hing into exi stence, recogni zing that what
t hey' ve nmandated can't be acconplished in the
time franes, yet continuing to beat our head into
the wall and ignore reality.

The sinple fact of the natter is
that districts cannot absorb a $20 billion cost
in and of thenmselves. And it's $20 billion, by
t he way, today. Because we've now created an
artificial demand for these electric buses, the
prices, based on market forces, will not be
comi ng down by magic. Those prices will be going
up. Meaning that the ultimate price tag i s going
to be nore expensive.

And as rmuch as we try to legislate
things into existence, these conpani es only have
a certain capacity to be able to build these
buses. So supply is an absolute problem Which
again this legislation, by nmaking districts junp
t hrough hoops rather than recogni zing the error
of our ways and sinply extending the deadli ne,
continues to ignore.

We have issues with respect to bus
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cost, the financial demand upon these districts.
We've identified a bunch of sources, right --

we' ve spoken about the $100 mllion, as | equated
it to a dollar in exchange for the $200 expense
that these districts are going to have to bear.
That's what a hundred mllion dollars equates to.

The Environmental Bond Act fund of
$500 million, which probably at this point has
been spent five tines over on different things.
But let's assunme that that pool of noney is
t here.

Districts are going to be the ones
that are going to have to absorb that cost. And
if your district doesn't owmn a fleet, trust ne,
your district is still going to have to pay that
cost when they contract with a private bus
conpany who is going to have to pay that cost,
who probably doesn't have access to the funds
that we're tal king about that the state is
supposedl y providi ng.

We have infrastructure costs. It's
not enough to sinply buy the buses. You have to
be able to charge the buses. You have to be able
to service the buses. You have to have enpl oyees

who -- mechani cs who are going to know how to
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wor k on these buses. Nothing' s been done to
address those costs.

You have the battery danger, which
we continue to whistle past the graveyard on this
issue. W are all aware of the preval ence of
e-bi ke fires. W have all seen the videos of
what a small| battery pack --

ACTI NG PRESI DENT PERSAUD: Excuse
me, Senator Rhoads. You have exceeded your
debate tinme limt.

SENATOR RHOADS: Thirty m nutes?

ACTI NG PRESI DENT PERSAUD: Yes. By
much. Thank you, Senator.

SENATOR RHOADS: Ch, | apol ogi ze.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senator.

SENATOR RHOADS: And grid cost.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senat or.

SENATOR RHOADS: | woul d encourage
nmy col |l eagues to vote no.

ACTI NG PRESI DENT PERSAUD: Thank
you.

Senator Borrell o.
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SENATCOR BORRELLO Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: Why do
you rise?

SENATOR BORRELLO Just because we
haven't beaten this horse to death yet, could we
have a further conversation on Part A,
zer o- em ssi on buses?

ACTI NG PRESI DENT PERSAUD: Does the
Senat or vyi el d?

SENATOR MAYER: Yes, happy to
yi el d.

ACTI NG PRESI DENT PERSAUD: The
Senat or vyi el ds.

SENATOR BORRELLO Thr ough you,
Madam President. New York State is a vastly
different place -- the five boroughs, Long
| sl and, upstate New York. Where |I |ive, schoo
bus routes can be long and in subzero
t enper at ur es.

So | guess ny question is, we al
know that there are school districts that just
cannot afford this currently. But nore
importantly, we don't knowif it's feasible. Wy
woul d we not have a pilot programto test this in

ur ban, suburban and rural areas to actually see
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if this is viable? Wy can't we take that
commonsense step?

SENATOR MAYER: Thr ough you,
Madam President, in the first place, | do want to
reassert this independent range verification that
was added specifically to address the concerns of
rural comunities that sonehow buses -- there
woul d be m srepresentation of their ability to
handl e hills, |long distances, snow weather, all
the things that are particul ar concerns of rural
communities. W' ve heard them|oud and cl ear.
That's why we added this provision, Part A,
Section 12(c).

Secondly, again, let nme just say
that our Majority has a conmmitnent to the
| ong-term health and safety of these students and
our comrunity. The decision to require electric
school buses over a lengthy period of tinme was
done because of our commtnment to a cl eaner
envi ronnent for these students, the people that
work on the buses, and the comunities they
serve.

So we're not backing away fromthat.
We're showing flexibility in the inplenentation.

And | think the flexibility reflects the
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particul ar concerns of districts |ike yours,
Senator, that have raised sone issues about the
ability of buses to neet this need.

SENATCOR BORRELLO Madam Pr esi dent
will the sponsor continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR BORRELLO So what happens
when a manufacturer says, W cannot provide a bus
to this particular school district to neet this
particul ar demand? Wat will happen?

SENATOR MAYER: Wel |, through you,
Madam Presi dent, | would point out that ny
experience with the bus conpanies is that they
are anxious to conme in this market and neet the
need. |If they have to nodify sonme of the
provi sions of their bus in order to get the noney
for selling their buses in New York State, which
is going to have basically an entire state nove
to this, they' re anxious to do so.

So we have net with conpani es that

are in other states that are anxious to get into
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the New York market. | hope NYSERDA and OGS wor k
to devel op nodel contracts for school bus
conpani es to use to achieve both the best price
and the best product for every district.

SENATCOR BORRELLO: Madam Pr esi dent
will the sponsor continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR BORRELLO Yeah, | didn't
hear an answer to ny question. Wen a school bus
conpany that provides a school bus says we do not
have a bus that has the range under these
conditions to neet the need of the school
district, what will happen?

SENATOR MAYER: Thr ough you,

Madam President, the district would have to find
anot her conpany that has a bus that can neet the
range.

SENATCOR BORRELLO Madam Pr esi dent
will the sponsor continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the

sponsor vyiel d?
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SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR BORRELLO So you' re saying
we have to find sonmething that doesn't exist in
order to neet the nmandate from New York State.

If no one has a bus that can neet the demands of

a particular district, what's going to happen?
SENATOR MAYER: Thr ough you,

Madam President. The waiver that | descri bed,

whi ch is extended here, does provide an explicit

provi sion that the waiver can be granted if there

is not availability within the narketpl ace.

SENATCOR BORRELLO Madam Pr esi dent
will the sponsor continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: Bef ore
t he sponsor yields, Senator, | would like to
rem nd you to address your questions at the chair
and not directly at the sponsor.

Thank you.

SENATOR BORRELLO Thank you.

Through you, Madam Presi dent.
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ACTI NG PRESI DENT PERSAUD: Thank
you. WII the sponsor yield?

SENATOR MAYER  Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR BORRELLO Thr ough you,
Madam Presi dent. What are we going to do for a
t echnol ogy that does not exist in order to neet a
mandat e that cannot be net?

SENATOR MAYER: Thr ough you,

Madam President. | believe |'ve answered that
quite clearly.

One, if the actual bus is not
obt ai nabl e for the reasons that ny coll eague is
suggesting, the district would seek a waiver and
a second wai ver if necessary.

Secondly, | am confident that in our
mar ket - dri ven econony, the bus nmanufacturers have
and will continue to perfect their product so
that it works for every district, as it has in
ot her parts of the United States.

New York is not the only state in
the union that is noving towards el ectric schoo
buses.

SENATOR BORRELLGC Madam Pr esi dent ,
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will the sponsor continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR BORRELLO So those two
extensions total a total of 48 nonths, two years?

ACTI NG PRESI DENT PERSAUD: Are you
asking the chair a question?

SENATOR BORRELLO Yes, | am aski ng
you to ask her, if she doesn't m nd.

(Laughter.)

ACTI NG PRESI DENT PERSAUD: So
t hrough the chair --

(Laughter.)

SENATCOR BORRELLO: Madam Pr esi dent
what happens after 48 nont hs?

SENATOR MAYER: Thr ough you,
Madam Presi dent. The |aw we are enacting today
will allow a second 24-nonth extension. That is
two 24-nonth extensions. That is 8 years of an
extension, if I"'m-- 24 nonths is two years.
Four years of an extension in order to conply.

|'"'mconfident that if we are not
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able to conply within four years of finding buses
that can neet every district, we will revisit
that issue. Qur door remains open, as it has.
We've net with districts throughout the state
that have challenges. | believe we are
responding to them

SENATCOR BORRELLO: Madam Pr esi dent
will the sponsor continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR BORRELLO So we have a
district that says | cannot neet the demand of
t his mandate, we don't have the infrastructure,
we don't have the noney, and the technol ogy does
not exist for us to be able to safely transport
our children in particularly dangerous conditions
like the mddle of winter.

But we're going to just say we hope

that something else will come up in the next four
years, technology will change. And then nmaybe
we' |l | reconsider giving them anot her waiver?

VWhat's the choi ce here?
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SENATOR MAYER: Thr ough you,
Madam President. [It's been pointed out to ne
that states |ike Miine, which have an environnment
that is probably col der and nore nountai nous than
nost parts of New York State -- other than, |
woul d say, the Adirondacks and the Catskills --
have nmanaged to do this.

| amconfident that if in four years
we do not have the technol ogy that can neet the
needs of every district, those who are in the
Legislature will adopt additional changes in
order to encourage and provide the opportunity
for districts to conply.

SENATCOR BORRELLO Madam Pr esi dent
if the sponsor will continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR BORRELLO So | know t hat
sonmetimes the | aws of supply and demand evades --

ACTI NG PRESI DENT PERSAUD: Are you
on the bill, Senator?

SENATOR BORRELLO No, no, |I'm
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guestioning. This is a question.

ACTI NG PRESI DENT PERSAUD: Ckay.
Because you didn't ask that.

SENATOR BORRELLO What's that?

ACTI NG PRESI DENT PERSAUD: You
didn't address that.

SENATOR BORRELLO Did | ask if |
coul d ask a question?

ACTI NG PRESI DENT PERSAUD: Good.

Go ahead.

SENATOR BORRELLO May | ask a
guestion? Thank you.

So the | aw of supply and denand
al ready often evades people. W already have a
backl og of a couple of years for school buses
right now. Wien you mandat ed sonmething | have
yet to see it ever nake it cheaper. \Wen the
government demands that you have to buy
sonmething, it never gets cheaper or better.

So what makes us think in four years
we're going to have cheaper, better, nore
reliable electric school buses when we can't neet
t he demand that we have right now because of this
gover nment mandat e?

SENATOR MAYER: Thr ough you,
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Madam President. | appreciate ny coll eague's
vi ews of how the econony worKks.

| think that the evidence is pretty
cl ear, when there is wi despread purchase that is
going to be required, the market will lend itself
to | ower prices and better vehicles. And in
general, that has been the way this process has
wor ked.

And again, to the extent that it
does not work that way, every year we adopt a
budget this Legislature can nodify it. W
bel i eve we've nmade substantial nodifications here
to address these concerns. And |I'm not sure that
restating themmultiple times will change that
out cone.

SENATCOR BORRELLO: Madam Pr esi dent
on the bill.

ACTI NG PRESI DENT PERSAUD: On the
bill. Go ahead.

SENATOR BORRELLO Thank you,
Madam Pr esi dent .

So to address the question that was
brought up about the State of Mine, which
agree with you would have simlar conditions,

they're only mandating 75 percent of their buses
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by 2035, not 100 percent. Because they know t hat
there's going to be places where it's just sinply
not going to work

But not us here. W haven't figured
t hat out yet.

But what concerns ne is we don't
really have a plan here. A goal is not a plan.
The safety of our children is probably the nost
inmportant thing. | haven't heard anythi ng about
a safety plan for these electric school buses.

We know t hey burn fast, they burn hot, and we've
seen it happen with EV -- electric vehicles
across the country.

W know that in cold conditions the
reliability drops, the range drops, and we're
going to have children sitting sonmewhere in
districts like mne in a dead school bus in the
m ddl e of winter. That's not something | think
any of us want to sacrifice to reach whatever
ridicul ous goal we think we're reaching here.

But let's tal k about the costs.
Forty-five thousand school buses in New York
State. W' ve allocated enough for about a
t housand. | know the math was kind of difficult

earlier. It's about a thousand of 45, 000 that
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we' ve al |l ocated enough funding for. That's
before we start tal king about maki ng substanti al
changes to the electrical supply needed.

Some districts are being told it's
going to be a fewmllion dollars to put in a new
substation. And by the way, we've got a backl og
of a couple of years to do that. W haven't nade
any accommodations for that.

We haven't nmade any acconmmodati ons
for the fact that right now i nsurance conpani es
are waking up to the fact that this is going to
be a disaster. And they're telling school
districts that have electric school buses: You
can't keep theminside a building, because the
buil ding m ght catch fire. You have to keep them
outside. \What happens if you keep them outside?
Well, it takes longer to charge and costs nore
noney to charge. And of course in the mddle of
winter we're going to have to clean those schoo
buses of f before they pick up our Kkids.

So we haven't thought this through,
not even a little bit, quite frankly. W just
know that it sounds really good -- we're going to
put our kids on electric school buses. That

sounds fantastic. But the cost is not even close
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to being covered. And the sacrifice could be the
safety of our children to nmeet this ridicul ous
boondoggl e mandat e.

This should not be done, and this
extension isn't enough. The noney's not there.
And we don't have a pl an.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senator.

Senat or Tedi sco.

SENATOR TEDI SCO Thank you,

Madam Presi dent. Wuld Senator Mayer yield for a
coupl e of questions, a small discussion?

ACTI NG PRESI DENT PERSAUD: Does the
Senat or vyi el d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
Senat or vyi el ds.

SENATCR TEDI SCO Senator, as the
ranki ng menber on the Education Conmttee, |
really appreciate the opportunity to serve on
such an inmportant commttee. And | appreciate
al ways working with you. W don't always agree,
but | appreciate your |eadership on that

committee. |It's challenging, as all the
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conmttees are, in sone of the concerns we have
in New York State.

And many of us in this room | don't
know how nany, have had sone experience in the
field of education. And I know you' ve heard ne
say before | had two jobs, primary jobs in ny
life, one -- and both of the jobs | |oved
extrenely, loved thema lot. | |oved being the
Assenbly representative there, |oved being here
in the Senate.

But on days when we're troubled with
i mportant things |ike the budget, you've heard ne
often say -- and | say this tongue in cheek -- |
had a real job at one tine. | was an educator,
was a teacher. And they're inportant people in
our state, and we appreciate them | just got ny
degree in special education down the road and
taught a little bit beyond that at Bethl ehem
Central. | ran a resource roomand | did team
teaching in a programcalled Excel. And | think
if anyone in this roomis honest and they talk to
their constituents, one of the top priorities, if
you ask them What do you think about educati on,
it's a big part of our future. Qur kids'

education, a big part of our future for them but
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a big part of our future for all of us. It
starts right there with a great education for
t hem

And ask them about funding, they
don't mind if we fund education. But they have a
caveat. They want the test scores to be good, to
go up, they want the graduation rates to be
there. And you can't blame themfor that, and we
have an obligation for that.

So in looking at it holistically
here, one of the real concerns we have in this
state, we've got a shortage of nurses, we've got
a shortage of doctors, we have a shortage of
wel ders, we have a shortage of electricians.

Pl unmbers, inportant. But we have a pretty good
BOCES program But you know what we have a
shortage of for that progran? Educators. W
have to stinmulate an interest in people staying
in New York State to begin with, but getting sone
educators there, and | think you agree to that.

For a long period of time we've had
a cap on the salaries for BOCES teachers. W're
trying to incentivize to get into that field, to
train our kids in these areas. And we did

somet hi ng about that. Wuld you just explain to
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us what that cap is all about, howit's been
changed and what the new guidelines will be in
the future for the salary extensions for those
j obs?

SENATOR MAYER: Thank you for that
guestion very nuch. Through you,
Madam President. In the first place | do want to
t hank ny col | eague, the ranker on the comm ttee,
for being really soneone who's very committed to
public education and to teaching. And I
appreciate the spirit with which we work
t oget her.

This year we're very proud that
after many years, we were able to change the
rei mbursenent for our BOCES salary cap as well as
Speci al Services Aid for those schools that do
not use BOCES. For BOCES, this year, for the
first tinme after | would say at |east 10 years
that I have been working on this, we are
i ncreasing the aidable salary cap from 30,000 to
60, 000 over three years. And the first increase
will be payable in the '26-'27 school year.

This means, to ny coll eague's point,
that we will continue to be able to enpl oy people

who need to make nore noney, and nore of that
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cost will be reinbursable by the state so that
our BOCES can continue to enploy and build with
tal ented teachers and ot hers who can provide
particularly career and technical education,
which you and | agree is so inportant. W are
truly investing.

And the other is Special Services
Aid, which is for those districts like the Big 5
that do not participate in BOCES, as well as
Al bany, Newburgh and Hoosick Falls -- and |
bel i eve Mamaroneck, and obviously including
New York City -- those districts are now going to
be reinbursed for career and technical education
in ninth grade. Over the years they've provided
it, but they did not get reinbursenent.

These are very substanti al
investnments that we are applying to career and
techni cal education, which I think we all agree
in this chanber are areas that have not been
adequat el y addressed over the years.

And so thank you for your support on
that. This is a very inportant investnment, and
we're thankful that it's made in this budget.

SENATOR TEDI SCO Thank you,

Senat or.
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WIIl the Senator yield for another
guesti on.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATCR TEDI SCO Yeah. You know,
| just built a house because we had anot her
adventure, and that was redistricting. And | had
to sell ny house and | had to build a new one.

And I'Il tell you sonething. Not
only ne, but ny constituents, when they say,
Senator, | can't get a plunber to cone to ny
house. When they do, the cost of that. Because
they're so scarce, | can't get an electrician.
So the fact of the matter is we have to
i ncentivize people through a whole variety of
ways to come, stay and live in New York State,
but we have to incentivize themto take -- be
here and take the jobs that are going to be
provi ded for our constituents.

So that's why | think that is very
important to incentivize them

| want to ask you about the English
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| anguage | earner wei ght, which was increased in
t he Foundation Aid formula. And I think I know
why that was increased, but could you explain a
little bit about the increase in that and what

t hat was all about?

SENATOR MAYER: Yes. Through you,
Madam President. |In the Foundation A d fornula,
as we learned if we made it through the Roosevelt
report, there are all of these conponent el enents
that go into determ ning how much each public
school should receive for the costs of educating
the students that they educate given the
community in which they are | ocated.

One of the reconmendati ons of the
report is that English | anguage | earner
wei ghting, which is a conponent of the Foundation
Aid fornula, be increased to reflect the
additional costs that every district that has
Engl i sh | anguage | earners is incurring.

And | would say, fromny visits
around the state and talking to ny coll eagues,
that so many districts have a significant
addi ti onal nunber of English | anguage | earners
than they had 20 years ago when t he Foundati on

Aid formula, approximtely 20 years ago, was
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started. The weighting is increased to .53. It
is currently .50.

And this benefits -- and | want to
cl ear up any m sconception -- not only urban
districts or suburban districts, there are rura
di stricts throughout the state where the nunber
of English | anguage | earners and the needs of
t hose English | anguage | earners has increased,
particularly as we have young people who are
ol der enter our school districts, they need to
learn to read and wite in English at Grade 6 or
7 as opposed to in kindergarten.

So this increase in the English
| anguage | earner weighting is a very good
devel opnent for all the schools in New York

SENATOR TEDI SCO Thank you very
much for that.

WIl the Senator yield for one |ast
guesti on.

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: t he
Senat or vyi el ds.

SENATOR MAYER: Happy to vyield.

SENATOR TEDI SCO Just wonderi ng

about the expected result for updating the
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formula by nmoving fromthe 2000 Census data with
the smal|l area incone and poverty estinate data.

What will -- what are we | ooking for
inthat? W've had data that we've used over the
years, but now we're bringing it in and updating
it, and I think this is an inportant part of
t hat .

SENATOR MAYER: Thank you. And
t hrough you, Madam Presi dent.

We are currently using 2000 Census
data to neasure poverty, and we are in 2025. So
we are way out of date, as you know. And we are
replacing it with what's called SAlI PE data, and
that's basically famlies that receive sone kind
of public assistance will be deened to be much in
common with the old poverty nmeasurenment which is
no |l onger used in the census data. So we're
using current data of income needs of the
famlies in the community in a nore current and
nore correct way than using 2000 Census dat a.

In fact | know in ny district people
wrote ne absolutely -- conpletely unable to
accept that we were using 25-year-old data to
nmeasure their districts. Now we're going to use

current data. In some districts it's helpful to
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getting nore noney; in sone districts it's not.
But it's current, it's accurate, and it's
data-driven

SENATOR TEDI SCO Thank you very
much, Senator. Just to close on this part of the
budget .

ACTI NG PRESI DENT PERSAUD: Senat or
Tedi sco on the bill.

SENATOR TEDI SCO, You know, we're
challenged in this state. W have to face that
we have popul ation loss. Nothing is going to
keep them better if we devel op and keep
i ncreasi ng the best education system we possibly
can. And it's inportant to do everything we can
by funding it, but making sure that funding
answers those questions about graduation rates
and those test scores and we get kids and their
famlies to stay here.

Thank you so much. Thank you,

Senat or, for your | eadership.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senat or.

Senator G anaris.

SENATCOR G ANARI S: Madam Pr esi dent

| want to take the prerogative to interrupt this

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2963

debate for a nonment to introduce some speci al
guests very quickly that we have here in the
chanber.

Today is the Second Annual Nepal
Community Day here in Al bany, and they chose this
day | ong before they knew they would be sitting
here debating the budget. But they got an
interesting education in state governnent, they
are here in the gallery with us.

| have the good fortunate of
representing much of the Nepali comrunity in
New Yor k because between Senator Ranps's district
and nmy own in our parts of Queens -- Sunnyside,
Wbodsi de, El mhurst, and Jackson Hei ghts -- the
popul ati on of the Nepali community has doubl ed
over the | ast decade. They are an inportant part
of the fabric of New York. And we're so pl eased
that they have joined us here today.

| also want to nention that they
have invited me to clinb Mount Everest with
t hem - -

(Laughter.)

SENATOR G ANARI S: -- and | think
|"mgoing to pass themoff to Senator John Liu

about that, because he would be happy to do it
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with them and could probably handle it a | ot
better than | coul d.

But if you could please take a
noment to wel cone themto our chanber, extend the
privileges of the house, and then we can return
back to the debate.

Thank you.

ACTI NG PRESI DENT PERSAUD: Thank
you.

To our guests of the Nepal
community, | welcone you on behal f of the Senate.
We extend to you the privileges and courtesies of
t hi s house.

Pl ease rise and be recogni zed.

(Standi ng ovation.)

ACTI NG PRESI DENT PERSAUD: Senat or
Weber. (Pause.)

Senat or Martins, why do you rise?

SENATOR MARTI NS: Thank you,

Madam President. |[|f the sponsor would yield for
a few questions.

ACTI NG PRESI DENT PERSAUD: What
section, Senator?

SENATCOR MARTI NS: Section A
Part A.
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ACTI NG PRESI DENT PERSAUD: Part A?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR MAYER: Yes, happy to
yi el d.

SENATOR MARTI NS: Thank you.

Madam Pr esi dent, through you
Senator, can you tell us whether or not there's a
difference in the anount that we're being asked
to approve in this budget from what had
originally been proposed by the Governor?

SENATOR MAYER: Thr ough you,
Madam Presi dent. Are you asking about the
Foundation Al d nunbers?

SENATOR MARTI NS: | "' m aski ng about
t he Foundation Aid nunber.

SENATOR MAYER: Yes. Through you,

Madam President. The total school aid over the

Executive's original proposal is a 140 mllion
school -year increase, 100 mllion in the
fiscal -year increase -- so they're different.
And Foundation Aid is a 119.2 mllion increase

over the Executive in Foundation Aid.

SENATOR MARTI NS: VWhat is the tota
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amount of --

ACTI NG PRESI DENT PERSAUD: Are you
aski ng the sponsor to yield?

SENATOR MARTI NS: "' m sorry.
Madam Pr esi dent, through you, if the sponsor wll
continue to yield.

ACTI NG PRESI DENT PERSAUD: WIIl the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATCOR MARTI NS: What's the tota
anount, Senator, of -- in this budget for pre-K
t hrough 12 education that we're being asked to
fund?

SENATOR MAYER: Thr ough you,

Madam President. Just to clarify, are you asking
sol ely about pre-K dollars?

SENATOR MARTI NS: Pre-K through 12
public education dollars, all in, how nuch are we
bei ng asked to put on the table to fund education
in New York State, not including higher
educati on?

SENATOR MAYER: Thr ough you,

Madam Presi dent. Thank you for the
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clarification.

Total school aid in this budget is
$37.1 billion.

SENATOR MARTI NS: Thank you.

Madam Presi dent, through you, if the
sponsor woul d continue to vyield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR MARTI NS: Senator, if you
know, where does that rank nationally with regard
to overall spending and per-pupil spending?

SENATOR MAYER: Thr ough you,

Madam Presi dent. M understanding is we're one
of the highest states in per-pupil spending.

SENATCOR MARTI NS: Madam Pr esi dent
t hrough you, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The

sponsor Yyi el ds.
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SENATCOR MARTI NS: Senator, would it
surprise you if we are actually the highest
per - pupil spending of any state in the country,
and we are by quite a margin, would that surprise
you?

SENATOR MAYER: Thr ough you,

Madam President. | don't -- | will look at the
nunbers nyself, but as | said, we're anong the
hi ghest. | accept that.

SENATCOR MARTI NS: Madam Pr esi dent
t hrough you, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR MARTI NS: Thr ough you,
Madam Presi dent. Wuld you know how nuch we
spend on average per student in New York State?

SENATOR MAYER: Thr ough you,

Madam Presi dent. According to the staff -- and |

don't think these nunbers are verified --

approxi mately 30,000 per student per year.
SENATOR MARTI NS: Thr ough you,
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Madam President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
Senat or vyi el ds.

SENATOR MARTI NS: Wuld it surprise
you if it's closer to $36,000 per year per
student in New York State?

SENATOR MAYER: Thr ough you,

Madam President, | don't know the nunber. |
defer to my colleague if he knows -- if he has
sone data that shows that's the nunber.

SENATOR MARTI NS: Thr ough you,
Madam Presi dent, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR MARTI NS: | want to ask you
about the Foundation Aid and the Regional Cost

| ndex. Are you famliar with that?
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SENATOR MAYER: Thr ough you,
Madam Presi dent, yes, | am

SENATCOR MARTI NS: Madam Pr esi dent
t hrough you, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
Senat or vyi el ds.

SENATOR MARTI NS: And so Regi ona
Cost Index, as | understand it, is based on
financial information through various regions
across the state. Can you tell us what years we
are relying on for purposes of establishing the
Regi onal Cost | ndex?

SENATOR MAYER: Thr ough you,
Madam Presi dent, 2006 data that set the existing
Regi onal Cost | ndex nunbers.

SENATOR MARTI NS: Thr ough you,
Madam President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor vyiel d?

SENATOR MAYER: Yes.
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ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATCOR MARTI NS: | understand that
ot her portions of the Foundation fornula have
been brought current, understanding that we all
had concerns about the use of old or stale data.

Can you tell us why we're still
relying on data fromnearly 20 years ago for the
pur poses of establishing regional cost indexes?

SENATOR MAYER: Thr ough you,

Madam President. | don't disagree with ny
col | eague's point that a nore current nunber is a
nor e appropriate nunber.

Qur house pushed very hard to have a
nore current Regional Cost Index reflected in the
Foundation Aid fornmula, as we pushed for many
ot her increases in the way Foundation Aid is
cal cul ated. We were unable to achieve that.

SENATOR MARTI NS: Thr ough you,
Madam President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor vyiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
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Senat or vyi el ds.

SENATOR MARTI NS: Senator, can you
tell us who refused to use nore current data
anongst the parties who were negotiating this
budget? | think we all understand -- | think we
all hope that data and current data is nore
reflective of our own communities and reality,
and so the reliance on older data seens to be
counterintuitive. Perhaps you can share with us
who anongst our col |l eagues wanted to use this
ol der dat a.

SENATOR MAYER: Thr ough you,

Madam President. | think that's not quite the
way to characterize what happened.

We, as you know, in our one-house
suggested that even those schools that were in
t he save-harm ess should get 3 percent nore. W
were unable to get that. W proposed ot her
additions, all of which add to the total amount
that the state has to pay for Foundation Aid.

At the end of the day, we got the
best we could out of the nobney that | suspect the
Di vi sion of Budget was prepared to spend on this.
And we did get sone real wins, as | described

previ ously, including career and technical
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education. W got sone other additional noney.
We certainly got sone changes in the tier of the
state sharing ratio, at English | anguage | earner.
Al'l of these cost nore.

So at the end of the day we were
sinply limted by the anbunt of nobney that was
avai l abl e to increase education funding.

SENATCOR MARTI NS: Madam Pr esi dent
t hrough you, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
Senat or vyi el ds.

SENATCOR MARTI NS: Senat or, would
you agree that in setting these ratios in the
formula we're not dealing with addi ng noney,
we're dealing with how existing noney and noney
that's allocated will actually get distributed.
And so by having different ratios and if those
rati os change, we're not addi ng noney to the pie,
what we're doing is we're deciding who will get
nore and who will get |ess based on actual

current data and that ol der data. Wuldn't you
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agree that that's actually the case and we're not
tal ki ng about additional noney but how it gets
di stri buted?

SENATOR MAYER: Thr ough you,
Madam President. No, | would not agree with that
at all.

Every district in the state got
noney nore than they got |ast year in
Foundation Aid. W did not reduce any district's
Foundation Aid. Nor did we leave it at zero,
which was a fear this year, as | think you know,
Senat or .

So in fact it is not a
redi stribution. Additional noney was all ocated
for school aid and for Foundation Aid that
all owed us to nmake certain nodifications that
benefit every school district.

SENATCOR MARTI NS: Madam Pr esi dent
t hrough you, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The

sponsor Yyi el ds.
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SENATOR MARTI NS: | apol ogi ze to
t he sponsor. Perhaps you m sunderstood mny
guestion. These ratios for the formula, the
formula, as | understand it, is a way of
all ocating resources to different districts. It

doesn't in and of itself require greater

spending. It's -- you start with a total anount
of spending, and the formula will actually
educate us as to howit will be distributed

depending on different indices and different
factors.

One of those factors is this
Regi onal Cost Index. But | don't see how the
index itself will add nore noney, other than
deci de whether, for exanple, a school district in
West chester will receive nore noney or a schoo
district, say, in sego County.

It's a question of how that wll
impact their ratio to the anount that they're
receiving. Wuld you agree to that?

SENATOR MAYER: Thr ough you,

Madam President. [I'mnot sure | would agree with
that either. Because the possibility -- the
redoi ng of the Regional Cost Index for every

region, as established originally, would likely
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have resulted in some districts actually getting
|l ess. And respectfully, | would add they m ght
be districts that are largely represented by your
side of the aisle.

And in effect, in an effort to
ensure that every district got nore noney than
they got last year, we did the best we coul d.

And | think that -- | would |ike to give our

| eader and our staff credit for working hard to
make sure that we're not losers this year, as
some things were recal cul ated, in sone part due
to the study that was done on Foundation Aid.
But we did not adopt all the reconmendati ons.

SENATCOR MARTI NS: Madam Pr esi dent
t hrough you, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR MARTI NS: | appreciate that
response, and | certainly understand it.

There is, though -- there was a

proposal in the Governor's budget to change
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rati os, specifically the Regional Cost Index with
regard to communities in the Hudson Valley. Do
you recall that?

SENATOR MAYER: Thr ough you,
Madam Presi dent, yes. Yes.

SENATOR MARTI NS: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

SENATOR MAYER: Ch, excuse nme. My
| correct nyself?

Qur one-house did suggest an
increase in the Regional Cost |Index for
Hudson Val l ey. The enacted budget has it for
West chester.

SENATOR MARTI NS: Thank you. Thank
you for that.

Madam Presi dent, through you, if the
sponsor woul d continue to vyield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATCOR MARTI NS: | did notice that

there was a change for Wstchester, and | am
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curious, you know, at the -- to the exclusion of
t he other Hudson Valley counties. |Is there a
reason why Westchester was changed and only

West chest er was changed and no ot her county was
simlarly affected?

SENATOR MAYER: Thr ough you,

Madam Presi dent, yes. The 2024 data of the
Depart ment of Labor shows that the weighted
medi an wage for Wstchester is nbst conparable --
and in fact | would note lower -- than

Long Island and New York City, but far nore
conpar abl e than being lunped -- not lunped, is
not a nice word, but put with other counties in

t he Hudson Vall ey.

West chester itself probably should
never have been put in a Regional Cost Index with
t he bal ance of the state. And this reflects an
accurate data-driven approach to what it costs to
hire people in Westchester conpared to ot her
counties in the Hudson Valley and counties
upst at e.

SENATOR MARTI NS: Thank you.

Madam Presi dent, if the sponsor
woul d continue to yield.

ACTI NG PRESI DENT PERSAUD: Does t he
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sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
Senat or vyi el ds.

SENATCOR MARTI NS: So | understand
that the Rockefeller Institute did prepare a
conpar abl e wage i ndex for teachers as an index
for this Regional Cost Index, as a substitute for
that. Are you suggesting that you're relying on
t his conparabl e wage i ndex for teachers through
t he Rockefeller Institute in inposing a |arger
i ndex for Westchester as conpared to ot her
counti es?

SENATOR MAYER: (Conferring.)
Through you, Madam President, two things.

One is had we adopted a regional
increase in the Regional Cost Index for the
Hudson Val | ey as opposed to Westchester, ny
understanding is it would have cost an additi onal
$2 billion, as opposed to the nodest anount.

And the other thing is the
Rockefeller Institute reconmended a different
nmet hodol ogy for determ ning Regional Cost I|ndex
called CWFT, thank you. And that woul d have

been significantly nore expensive than what we
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ultimately did -- which is driven, as you know,
Senator, in part by how much noney there is and
trying to get to the fairest allocation

But | would say -- and not because
|"ma resident of Westchester County -- that the
cost of staff in Westchester County is quite
simlar to the cost in Nassau, Suffolk and
probably nodestly |ess than the cost in New York
Cty.

SENATCOR MARTI NS: Madam Pr esi dent
t hrough you, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATCOR MARTI NS: Senator, | don't
di sagree with you. | really don't. But | would
suggest that if we used current data, using the
sane 2024 data that was used for Wstchester,
woul d believe that other counties would al so see
a simlar increase that would reflect these
costs. And they would be reinbursed for those

costs.
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Whul dn't you agree that using nore
current data, simlar to what was done for your
own county in Westchester, nay actually have
provi ded a better index for us to foll ow?

SENATOR MAYER: Thr ough you,

Madam President. As | indicated, | nyself was
for many changes that were in the Rockefeller
Institute that would have resulted in nore noney
for many districts based on actual data and need.
| don't disagree with nmy coll eague.

However, at the end of the day, this
is a practical exercise in how nuch nbney we can
get and how best we can allocate it. And it's on
t hat basis that this was done.

In a perfect world, I would have --
there's a lot of things | wanted for a | ot of
districts, including sone in the Senator's
district, that | was unable to achieve. And
that's the practical nature of enacting a budget.

SENATCOR MARTI NS: Madam Pr esi dent
t hrough you, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor vyiel d?

SENATOR RHOADS: Yes.
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ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR MARTI NS: Thank you for
t hat .

Various | guess institutions and
various publications tend to rank states and
state education systens according to proficiency.
Are you famliar with those rankings? You know,
as chair of Education, have you seen those
ranki ngs and you're famliar where New York State
ranks in national surveys?

SENATOR MAYER: Thr ough you,

Madam President, | am-- | wouldn't say famli ar
at the level of detail that 1'd like if we
weren't here all the time. But yes, I'mquite
famliar with how New York ranks and sonme of the
national surveys of data, particularly graduation
dat a.

SENATCOR MARTI NS: Madam Pr esi dent
t hrough you, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor vyiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
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Senat or vyi el ds.

SENATOR MARTI NS: And | think we
di scussed earlier that New York ranks at the very
top in terns of per-pupil spending. And that I
think reflects the conmtnent that we have,
oursel ves and our comunities and our entire
state has, towards providing resources for
education and prioritizes that, rightfully so.

Do you know where New York typically
ranks with regard to outconmes and results when it
comes to education conpared to other states who
spend | ess than we do?

SENATOR MAYER: Thr ough you,

Madam President. | don't know exactly where we
rank.

| would say -- | would say this
poi nt. Focusing on chall enges of particular
districts in a big, diverse State of New York
with the Gty of New York with extraordinary
chal I enges, is probably not the ideal way.

We have made significant strides, as
| visited schools across the state -- rural,
suburban and urban -- that | take great pride in
and | think our whole Legislature should take

pride in putting noney into inproving our
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schools. And we are doing a very good job

Do we have a long way to go?
Absol utely. | would agree with my col | eague.
And |I'"mvery conmitted, as | know ny col | eagues
are, to inproving our ranking. But |I'mnot going
to focus on the places where we as a state have
chal l enges. W all know what they are.

SENATOR MARTI NS: Thank you,
Senator. And thank you.

On the bill.

ACTI NG PRESI DENT PERSAUD: Senat or
Martins on the bill.

SENATCOR MARTI NS: | want to thank
nmy col |l eague for her work on the Education
Comm ttee. And Senator, rest assured that we all
know t hat your approach is froma very solid
pl ace, and we're very happy to have you there.

| think unfortunately,
Madam Presi dent, we oftentinmes conflate spendi ng
with results. That sonehow if we spend nore and
if we continue to spend nore, that sonmehow t hat
is going toresult in a better education or a
better outcone for students.

And | understand, as | think every

one of ny coll eagues, that there are variables in
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New York that are unique to New York State. And
there are countl ess variabl es that inpact our
ability to reach every child.

But | would just ask that as we nove
forward and we deal with education policy, we
stress the need to make sure that the dollars
that we are commtted to spending are actually
being translated into actual results. And if
they're not, perhaps we need a Rockefeller Center
study to find out why, although we're spending in
many respects alnost twice as nmuch as the
nati onal average for educating a child in
New York State, twice as rmuch in New York as
anywhere el se, on average we're not necessarily
seei ng these results.

And there's sonmething | think we're
m ssing and | think there's sonmething that our
State Education Departnent is mssing. And so as
we rely on funding, that we couple that funding
with a real enphasis on results.

There was a discussion a few nonents
ago about electric buses and zero em ssions. And
|"mtroubled. | understand certainly the need,
and | understand that we're on a path towards

doi ng sonething -- and we should be. But |I'm
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al so concerned that this nandate is putting
extraordinary strain and extraordi nary concern
certainly in ny school districts, and |I've heard
frommy coll eagues on both sides of the aisle
about the concerns and stress that our school
districts have in reaching or neeting this
mandat e.

During our budget hearings we had
the director fromthe Thruway Authority. Some of
you nmay remenber that. And he was asked to give
an update on where he was with electric vehicle
chargers on the Thruway. And he said, | can't do
it. | can't doit. There isn't enough capacity
inthe grid in order for us to put those electric
chargers that we've been nandated to put in.

And yet here we are tal king about
el ectric buses and the need for electric buses,
and we're told that each one of our school
districts or each one of our bus depots is going
to need the equivalent in electricity of a small
city in order to have the charging capacity to be
abl e to charge those buses.

And so as we nmove forward, we al so
have to be practical when we expect our school --

our | ocal school |eaders, who are charged with
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budgeti ng and nmaki ng sure that they're allocating
their resources properly, that we're not giving
them t he i npossible task and not giving themthe
resources, if we know full well that our own grid
does not have the capacity to provide the
electricity that we are requiring.

So let's be thoughtful about how we
approach these mandates. Let's be thoughtful,
agai n, as a body when we advance these policies
before their tine.

| " m al so concerned about, you know,
the use of certain | anguage when it conmes to the
safety of our children. W talk about these
el ectric buses as if they are -- the basis for
themis the safety of our children. New York
State has 2 percent of its entire autonobile and
vehicle fleet are electric vehicles. That neans
that 98 percent of our vehicles, folks, are

combusti on engi ne.

| drive ny daughter to school -- ny
youngest is still in high school. | have a
conmbustion-engine car. | will not accept that |

am putting nmy daughter in danger by driving a
conmbusti on-engi ne car and driving her to school,

much the sanme way that if she was riding to
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school in a bus that was a conbustion-engi ne bus.

So let's understand that we are
wal ki ng towards progress and we want to approach
that. But when we use | anguage about the safety
of our children, it does juxtapose other
guestions logically that we should be prepared to
answer. So let's keep everything within the
context of where we are here.

And | astly, Madam President, on
masks. |'mtroubled. You know, the fact that we
have just yesterday nore protests on coll ege
canpuses -- this one was at Col unbia agai n,
wear i ng masks and specifically attacking Jew sh
students -- should be troubling to all of us.

This proposal that we have in this
bill does nothing to protect our students on
col | ege canpuses. Nothing. It's nice we have
it. W could all go hone and say that we did
something. But did we really? W passed
sonmet hing, but froma practical standpoint we did
not prioritize the safety of innocent people
across the state, students attendi ng coll eges
during protests who are being targeted for their
religion by people who are wearing masks.

We know that. Yesterday wasn't the
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first tinme this happened. Yet we'll stand here
and say that we achi eved sonething. The Governor
goes around the state highlighting the fact that
there is a newlaw. But the reality is our
students are no safer today, will be no safer
tomorrow than they were yesterday as a result of
what was done here. And, Madam President, that's
a m ssed opportunity and an unfortunate one,
because we could do better and we should do
better.

Thank you.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senator.

Senat or Weber .

SENATOR WEBER: Thank you,

Madam President. WII the sponsor who's in
charge of Section FF, East Ramapo school nonitor.

ACTI NG PRESI DENT PERSAUD: WIIl the
sponsor yiel d?

SENATOR MAYER: Yes.

SENATOR WEBER: Before | get
started, | just want to make a comment on the
bill.

ACTI NG PRESI DENT PERSAUD: So

Senat or Weber on the bill.
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SENATOR WEBER: So, Madam
President, | will be presenting several questions
regarding a provision that was quietly inserted
and negotiated into this nassive budget bill, a
provision that directly affects a school district
within nmy Senate district.

And | want to be clear that | firmy
oppose the enbedding of this fiscal nonitor
policy into this budget process precisely because
it circunvents proper |egislative scrutiny and
lunmps it together with all of the great schoo
funding that our school districts desperately
need, including East Ramapo, which has been
sorely shortchanged in the Foundation A d going
back over a decade.

And |' m deeply concerned about the
expandi ng overreach of big governnment, especially
when those powers fail to performtheir basic
responsibilities and especially when it's
affecting a denocratically el ected school board.

So, Madam President, will the
sponsor yield for some questions?

ACTI NG PRESI DENT PERSAUD: WIIl the
sponsor vyiel d?

SENATOR MAYER: Yes.
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ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATCR WEBER: Hi, Senator. Nice
to see you this norning.

Senat or Mayer, how many school
districts across New York State currently have
st at e- appoi nted nonitors?

SENATOR MAYER: Let ne |ook at ny
list here. Rochester, Henpstead, Wandanch,
East Ramapo, and we're addi ng Mount Vernon.

SENATOR WEBER: Thank you.

And, Madam President, does the

sponsor yield for an additional question?

ACTI NG PRESI DENT PERSAUD: Does t he

sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WEBER: And how nmany of
t hose nonitors have been granted veto power over
t he actions of an elected school board?

SENATOR MAYER: Thr ough you,
Madam Presi dent, only East Ramapo, through
separate |l egislation that was passed several

years ago.
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SENATOR WEBER: Yes, thank you.

And, Madam President, will the
sponsor continue to yield?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WEBER: Ckay. How did the
extension of the nonitor nake it into the
final -version budget that we're seeing here
t oday? Wo pushed it?

SENATOR MAYER: Thr ough you,
Madam President. Al of the nonitors were
extended for two years, and the Mount Vernon new

monitor was for two years. They all were treated

t he sane.

SENATOR WEBER: Thr ough you,
Madam Presi dent, will the sponsor continue to
yi el d?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The

Senat or vyi el ds.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2993

SENATOR WEBER: Were you personally
i nvolved in pronoting and pushing towards the
nmonitors to be included in the budget?

SENATOR MAYER: Thr ough you,
Madam President. | believe that both the Senate
and the Assenbly in their one-house bills had
extensions of the nonitors, | believe for |onger
than two years. At |east ours did.

SENATOR WEBER: Ckay.
Madam Presi dent, will the sponsor continue to
yi el d?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor vyiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WEBER: Thank you.

Sois it safe to say that the
Majority Leader of the Senate here, the Speaker,
t he Assenbly Speaker in the Assenbly, and the
Governor all came to an agreenent and signed off
on the language that's presented here today?

SENATOR MAYER: Thr ough you,
Madam President. | can't speak for those three

i ndi vi dual s separately.
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| can say we have a budget in front
of us that extends for two years every one of
t hese nmonitors, and includes this new nonitor
t hat was requested by the school board of the
City of Mount Vernon, the school district of
Mount Vernon. And there is three-way agreenent
on these extensions.

SENATOR WEBER: Thank you. And,
Madam Presi dent, will the sponsor continue to
yi el d?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATCR WEBER: Let ne ask the
guestion a different way.

| s any | anguage allowed to be in the
final version of a budget w thout those three
peopl e' s approval ?

SENATOR MAYER: Thr ough you,
Madam President. | think nmy coll eague knows very
wel | the budget reflects an agreenent of three
parties. That's why sone things are not in and

sonme things are in. This is in. And it appears
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to have had the agreenent of all three parties
that agreed to the -- all the conponent el enents
of the budget.

SENATOR WEBER: Thank you.

And, Madam President, will the
sponsor continue to yield?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
Senat or vyi el ds.

SENATOR VEBER: Senat or Mayer,
know you' re very aware of what happened | ast
year, right, about a year ago this past February
where the nonitor cane to the legislators, cane
to Comm ssioner Rosa, saying that East Ramapo had
a $20 mllion deficit and wouldn't be able to
make payroll come the sunmer nonths.

W soon and | ater found out -- and
in fact you introduced legislation in June to
gi ve East Ramapo a spin-up and if they didn't
pass their second budget or at |east pass a
budget that had a 1 percent increase, that the
district would be taken over. So all of that

information that transpired was devel oped because
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the fiscal nmonitor told us there was a
$20 mllion deficit. And we found out after the
surmer nonths that the district actually had a
$31 million surplus.

Do you renenber that entire process?

SENATOR MAYER: Thr ough you,

Madam Presi dent, | believe ny coll eague has
m scharacterized the bill that | carried, which
did not call for a takeover. It was conditional

on a 1 percent budget, and then it provided the
spin-up. It did not change the governance of the
East Ramapo School District. So | just need to
correct himthere.

| certainly renmenber that tine, and
| al so know the Conptroller's report, which said
that there was an accounting issue, not a
cash-flow i ssue, and that was instructive in
subsequent conversations about East Ramapo.

SENATOR WEBER: Ckay.

Madam President, will the sponsor
continue to yield?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor vyiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
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sponsor Yyi el ds.

SENATOR WEBER: But your bill did
say that if the voters in East Ramapo didn't
approve a 1 percent increase, then the Assenbly
bill that Ken Zebrowski, former Assenbl ynan Ken
Zebrowski, had submtted that had a fisca
t akeover of the district, would kick in.

SENATOR MAYER: Thr ough you,

Madam President. | don't believe that's correct.
And by the way, ny bill didn't go anywhere.

But | don't -- | believe you're
m scharacterizing ny bill.

SENATOR WEBER: Ckay.

Madam President, will the sponsor
continue to yield?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WEBER: | think -- we'll
nove on, but we'll conme back to that because |'m
fully aware of what | read, the | anguage in that
bill, and we can have that conversati on anot her

tine.
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But so knowi ng that the fisca
nmonitor essentially either msled or wasn't doing
his job last year -- because a difference of
$51 mllion between what we were told all of |ast
year and then what was actual in reality, based
on the audited financial statenments that were
rel eased in Novenber, which was for the fisca
year ending in June, why are we so nuch in
favor -- or why is the Majority pushing a
t wo- year extension on the nonitor?

SENATOR MAYER: Wel |, through you,
Madam President. First of all, the fisca
nmoni tor for East Ramapo was replaced with a
di fferent person after that was determ ned. And
that was extrenely unfortunate. And all of us
were very concerned about the students of the
East Ramapo Public School District, at the risk
of layoffs and inability to nmeet payroll. So
that was a notivating force for ny bill.

Wiy -- you were asking why does the
Senate najority support a two-year extension of
the nonitors for East Ramapo? Because we
continue to be deeply concerned about the public
school students of East Ramapo in a board that is

| argely controlled by parents who do not have
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children in the East Ramapo public school s.

Because the results in East Ramapo
have been anong the nost chall enging i n New York
State in ternms of graduation, dropout rate.
Because the needs of the East Ramapo public
school students are extraordinary and frankly
have been ignored, have been ignored for years
before the nonitors were put in place. And the
fact is that having an academ c and a fi scal

monitor is, in our opinion, absolutely the right

thing for the East Ranmapo Public School District.

SENATOR WEBER: Thank you. And
Madam Presi dent, will the sponsor continue to
yi el d.

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: Does t he

sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR VEBER: So, Senator Mayer,
are you aware of the news report maybe a few
weeks ago where the New Rochell e School District
| think reported having a $30 million deficit?

SENATOR MAYER: Thr ough you,
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Madam President. Yes, | am It is in ny
district.

SENATOR WEBER: Thank you.

And Madam President, will the
sponsor continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATCR WEBER: In the |ist of
school s that you nmentioned earlier that have
fiscal nonitors with veto power, how cone the
New Rochel | e School District wasn't included in
this bill?

SENATOR MAYER: Wel |, through you,
Madam Presi dent, New Rochelle School District did
not request, did not pass any resol ution
requesting a nonitor at this point.

And in fact we worked closely with
t he New Rochell e School District to be as hel pful
as possible to their challenges, which are quite
di fferent than East Ramapo. And the school board
is quite different than East Ranapo. And we will

continue to work with themas well as every

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3001

school district. But we have a grave concern

t hat we have expressed, and the State Education
Departnment has clearly verified, about the public
school students in East Ramapo. And we conti nue
to be concerned because a significant portion of
t he East Ramapo School District budget has been
all ocated to transportation costs for nonpublic
school students, far in excess of what other
school districts that have nonpublic schools
spend.

SENATCR WEBER: Madam Pr esi dent
will the sponsor continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
Senat or vyi el ds.

SENATOR VEBER: Senator, are you
aware that the school board |ast year, conprised
of nonpublic and public nmenbers, unani nously
voted to hire a superintendent? You know, they
don't probably agree on a |lot of things, but they
agreed upon that. Are you aware that the
nonitors overrode that and wouldn't allow themto

hire a superintendent and they don't have a
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per manent superintendent as of today, a year or
so later?

SENATOR MAYER: Through you. Yes,
| am aware of that.

SENATOR WEBER: Great. And through
you, Madam President, will the sponsor continue
to yield?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WEBER: Do you think that
that was an appropriate decision by themto do
that? And is that sonething that should be
allowed, that -- a duly elected board to nake
decisions like that as to who's going to run the
district?

SENATOR MAYER: Thr ough you,

Madam Presi dent. Under the existing | aw

believe that created the nonitors, as | recall --
since | was in the Assenbly at that tine -- the
St ate Education Departnent has to approve the

sel ection of a superintendent and the State

Educati on Departnment, the conm ssioner did

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3003

approve the selection of the current
superintendent. \Who, by the way, | would say,
having net with himand visited the school, is
truly making a difference in that school
district, and credit to him

SENATOR WEBER: Ckay. Thank you.

Madam President, on the bill.

ACTI NG PRESI DENT PERSAUD: On the
bill.

SENATCR WEBER: Madam Pr esi dent
policy |ike the East Ramapo school board nonitor
ext ensi on shoul d have been done during an open
debate, with transparency and the ful
| egi sl ative process, and not during this budget
cycle, a very big budget bill.

The famlies and the taxpayers of
East Ramapo deserved fairness, not political
targeting and not |ast-m nute backroom deal s
buried in the budget deal. And | will not stand
by while this overreach is continued throughout
t he years.

The East Ramapo nonitors, as |'ve
| aid out before, and that were approved by the
former Senator and pushed in this chanber, voted

on in this chanber, has been an abject failure,
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plain and sinple. This was m sguided policy
pushed by Al bany Denocrats in both chanbers and
signed of f by the Denocratic Governor. And the
consequences speak for thensel ves.

How do you miss a $30 nmillion
surplus and say that it's a $20 mllion deficit
for nonths on end and not catch that, putting the
district at risk, putting the concerns of all of
our legislators here and famlies really
concerned. It's not just unacceptable, it's
i nexpl i cabl e.

And egregiously, even after |earning
of the error, when the error was pointed out,
Comm ssi oner Rosa didn't say, Well, we know t hat
error was wong and we are going to refund that
egregi ous 4.38 percent tax increase that she
directed on the board and said if you don't pass
this 4.38 percent directive, I'mgoing to fire
you from the board.

That's a duly el ected,
denocratically el ected board. The taxpayers have
a right to vote on their budget in New York
State. And to take away that power was not only
unprecedented, it was unconscionable. A

conprom se of two years in this final budget bill
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is better than five years. But | think we need
to continue to work together to phase out the
failed nonitors entirely.

At the sanme tine, as | said earlier,
t hi s budget includes great noney for the
districts in Rockland and about $20 million for
t he East Ramapo School District, a nunber that
we' ve been saying for years -- a nunber that's
been shortchanged by this district, a district
t hat al ways needs nore and nore noney just |ike
our other school districts.

So, Madam President, this deeply
oversi ght neasure is bad governance. New Yorkers
deserve better. The residents of East Ramapo
deserve better. They deserve a |ot better.

Thank you.

ACTI NG PRESI DENT PERSAUD: Thank

you.
Senat or Helmng on the bill.
SENATOR HELM NG Thank you,

Madam Presi dent, on the education bill before us.

On the electric school bus and electric capacity,
the joint utilities of New York analyzed the
current electrical capacity of every single

school bus depot in the state, both public and
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private. And let ne tell you, the findings were
bl eak. Fifteen percent of districts currently do
not have the electrical capacity to support a
single, let alone a fleet, of zero-emn ssion
school buses.

Additionally, districts across the
state, as we've heard on this floor, have been
told that the infrastructure upgrades will | ead
to significant costs. For some districts those
costs will be in the millions of dollars. And
this is all against the backdrop of the
| ndependent System Qperators Reliability Needs
Assessnent finding that the grid will not be able
to handl e denmand wi t hout significant resources
bei ng devel oped.

Now, in my area we need housing
much, rmuch nore than we need electric schoo
buses. And what's going to happen? W' re going
to create conpetition, which will not be good.

In a recent report that the Enpire
Center put out, they note that the Ofice of
Government al Services, which negotiates the
contracts that our school districts can piggyback
on, they reached a five-year deal in Decenber of

2022 with just nine bus dealers. And in the
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first year, the State Departnent of
Transportation approved just a small nunber of
bus nodel s.

And do you know what has happened
since that time? Not the price decreases that
we' ve heard so nuch about. W have seen price
hi kes: 3.7 percent over the |ast 12 nonths.

But you know what hasn't increased
by 3.7 percent in this budget that's before us?
The funding for the majority of ny school
districts. They have received the m ni num anount
of funding. Between the state's underfundi ng and
this massive electric school bus nandate, our
t axpayers are going to be hit harder than ever
bef ore.

For this reason and so many ot hers,
| vote no.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senat or.

Senat or Wal czyk to cl ose.

SENATOR WALCZYK: Madam Pr esi dent
on Part EE |'ve got a question.

ACTI NG PRESI DENT PERSAUD: Senat or,
do you yi el d.

SENATOR SALAZAR: Yes.
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ACTI NG PRESI DENT PERSAUD: The
Senat or vyi el ds.

SENATOR WALCZYK: Thr ough you,
Madam President. So Part EE addresses nerit tine
and also Iimted credit time, good behavi or
al | omances for those who have been convicted of
crinmes and found thensel ves in prison in New York
St at e.

| notice some change in | anguage was
approved in the budget proposal that's brought
before us here today giving, in addition to the
list already outlined in statute, a nunber of
different things that i nmates can use to earn
these merit tines or limted credit tines,
reduci ng their sentences. Sone additional
authority has been given to the Departnent of
Corrections comm ssioner in order to devel op new
progr ans.

Way ignore the list that's already
in statute or maybe propose an additional program
in statute? Wy, instead, just defer and say the
commi ssi oner of the Departnent of Corrections,
directly appointed by the Governor, can create
prograns in the future? Wy give that power to

t he Executive instead of pass a new |law for a new
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program here in the Legi sl ature?

SENATOR SALAZAR: Thr ough you,
Madam President. So in Part EE it only adds
two lines to existing |law and ensures that the
commi ssi oner can designate additional prograns.

| don't know that there is a
meani ngf ul di stinction between creating specific
prograns through | aw outside of the budget
process versus allow ng the comm ssioner the
di scretion to designate additional prograns that
sonmeone could participate in, in order to earn
merit time or limted credit tine allowance.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR SALAZAR: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: Actually in
statute currently, in Section 803 and 803-b,
which is what you're proposing to anend here in
this budget bill, for nonviolent convicts

obtai ning a di pl oma, al cohol and substance abuse
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certificate, six nmonths of job training, 18
college credits, 400 hours of comrunity

service -- those are all prescribed in the
statute. The change, the way that | read it, is
you' re giving the DOCCS conm ssioner the
authority to devel op new progranms not outlined in
stat ut e.

My question was specifically, why
give that authority to the DOCCS comm ssi oner?
Wiy not prescribe it by proposing |egislation
t hat passes the Assenbly, the Senate, and is
ultimately signed by the Governor? That's the
| egi sl ati ve process here.

SENATOR SALAZAR: Thr ough you,
Madam President. | don't think that this change
precl udes the Legislature from passing
| egislation to add additional -- specific
additional programs in statute that could make
sonmeone eligible for earned tine.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, will the sponsor continue to
yi el d?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor vyiel d?

SENATOR SALAZAR: Yes.
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ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: Yeah, but if
you' ve already given the authority for the DOCCS
conmmi ssioner to create whatever prograns they
want to create in order to allow for merit tine
and allow for Iimted credit time, and the way
t hat sentences are reduced or that credit tinme is
taken of f of soneone's sentence and they're early
rel eased fromprison, the DOCCS comm ssi oner
al ready controls that entire process.

The tradition of this body, by all
of the laws that have been laid out in these
sections, in 803 and 803-b has been specifically
to hear the voice of the people and deci de what
would nerit that credit tine.

So ny question is the sane. Wy
gi ve the DOCCS commi ssioner that authority? Now
the list of everything that we've put in statute
is relatively noot if the DOCCS comm ssioner can
create whatever programthey'd like in the
future.

SENATOR SALAZAR: Thr ough you,
Madam President. | will just clarify that in

this short change to the statute in Part EE, it
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al so specifies that anong the prograns that the
DOCCS comm ssi oner coul d designate that are not
explicitly outlined in statute right now, it
could include conpleting a programof no |ess
than 18 nonths, as established by the
conmi ssi oner .

So | think I would say that that
does set sone paraneter to what additiona
program t he DOCCS conm ssi oner can desi gnate that
sonmeone could be eligible to earn tine off of
their sentence for. It does not give discretion,
for exanple, to the comm ssioner to desighate a
programthat is very short, that's | ess than
18 nmonths, right, that would make somneone
eligible to earn tinme off of their sentence.

So |l think it's alittle bit nore
specific than that.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senat or.

The debate tinme has expired.

SENATOR WALCZYK: Saved by the
bel I .

ACTI NG PRESI DENT PERSAUD: Thank
you.

Senator Myrie on the bill.
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SENATOR MYRI E: Thank you,
Madam Pr esi dent .

| just wanted to nake sone of our
| egislative intent clear on Part LL of this bill.
As we know, we nade changes to our discovery |aw
in 2019 to correct decades of an inbal ance, where
def endants were naki ng deci si ons not based on al
of the evidence being charged agai nst them but
oftentimes facing last-m nute disclosures that
prevented themfromfully appreciating their
constitutional due-process rights.

And whil e due process and public
safety can sonetimes have sonme tension, these
things are not at odds. And our intent with this
change to our discovery laws is a continuation of
our values that we can uphol d due process while
al so keeping the public safe.

It is why we have narrowed sone of
t he scope required by prosecutors in their
di scl osure, changing it to related to the subject
matter of the charge and not the case, but stil
requiring prosecutors to exercise due diligence
and good faith as prescribed by the Court of
Appeal s.

It is also why, in shortening the
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wi ndow for the defense to challenge a
certification of conpliance, we al so made cl ear
that a material change in circunmstance or good
cause as granted by the court would allow for
themto have an extension.

No one wants to see cases di sm ssed
on inadvertent error or technicalities. And we
heard the prosecution and heard concerns from
| aw enforcenent to ensure that that woul d not
happen and that the court woul d have the
discretion to utilize a totality of the
ci rcunst ances approach, |ooking at a nunber of
factors up to and including whether or not the
failure to disclose would prejudice the
defendant's ability to nount a case.

There is also an inportant provision
that requires the prosecution to still fulfill
their duties in disclosing constitutionally
required evidence |ike Brady or Rosario, but also
to give the court sonme discretion to determ ne
whet her or not the failure to disclose was done
in bad faith.

So | think we have struck the
bal ance with this reform that we are protecting

t he due process of New Yorkers, while ensuring
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that victinms and survivors do not have their
cases inproperly dismssed in the discovery
process.

It is our hope that the courts and
t he prosecution and the defense bar will take
into consideration the chall engi ng bal ance that
our justice systemhas to maintain every single
day -- a constitutionally built, adversari al
system where both sides get to make a case and
the public ultimtely should remain safe.

For those reasons, |I'll be voting in
the affirmative.

Thank you.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senator.

Senat or Mayer to explain her vote.

SENATOR MAYER: On the bill.

ACTI NG PRESI DENT PERSAUD: On the
bill, sorry. On the bill

SENATOR MAYER: Yes. Thank you,
Madam President. | rise to explain -- to speak

briefly about the substantial equival ency

provisions in this bill. And while |I do intend
to vote for the bill, | rise to express ny deep
di sappoi nt nent about the changes in this bill to
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t he substantial equival ency provisions in the
I aw.

As we know, Section 3204 of the
Educati on Law specifically says that instruction
given to a mnor el sewhere than at a public
school shall be at |east substantially equival ent
to the instruction given to mnors of |ike age
and attainnents at the public schools of the city
or district where the child resides.

The State Educati on Departnent has
under gone a thorough and inclusive process to
determ ne how to ensure that nonpublic schools
conply with this provision. And even |ast week
we heard, in addition to the support of the
Cat hol i ¢ school s, the independent schools, and
the work with the Am sh schools, that the vast
maj ority of nonpublic schools in New York
working with the State Education Departnent, have
found a way, over a period of tine, to conply
with the provisions of the regulations they
adopt ed.

And in fact these regul ati ons have
been upheld by the Appellate Division Third
Departnment, which said recently: "Qur state nost

clearly supports the discretion of parents and
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guardi ans in choosing the nost appropriate
educational setting for the children under their
care, including the incorporation of |ocal
comunity val ues, culture and identity.

"The conpul sory education
requi renent neither circunmvents nor thwarts that
di scretion. However, the Education Law does
bal ance this parental discretion with the child's
right to a sound, basic education, as necessary
to ensure their ability to meaningfully
participate in society and governnent, a goa
that is of paranobunt state concern.”

And that case is going to the Court
of Appeals in the next week, and we expect the
regs to be upheld there.

However, the changes made in this
| aw make profound changes in the ability of our
students -- and that is our focus -- to achieve
t hese opportunities. For one, it provides a
phase-in period for schools that use the testing
pat hway, testing pathway identified in the regs,
that exenpts any student currently in third grade
or older in the '25-'26 school year from ever
bei ng covered by substantial equival ency

requi renents.
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That is an entire generation of
young peopl e, our sons and daughters, who will be
deprived of the opportunity to receive a sound,
basi ¢ education to be active participants in our
civil society as regulated by the State Education
Departnment that was charged with this.

Further, the | anguage all ows school s
to use tests not approved by SED or aligned with
New York State |earning standards so |ong as
t hey' ve been approved for use by at |east three
other states. And it also allows schools to
conpare their results to simlarly situated
students either in their overl appi hg geographic
district or statew de.

Unfortunately, this creates a
perverse incentive for districts where the
maj ority of school board nenbers are made up of
non- public school famlies, to invest even |ess
in our public education system

W have a responsibility, a personal
responsibility, to every child in this state to
ensure they receive a sound, basic education and
that they achi eve substantial equivalency. | am
greatly distressed because | believe the

provisions in this bill take us backwards and do
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not nmove us forward in the interest of ensuring
that these children graduate school fully capable
of engaging in our dynam c civic society.

W owe these children this. | hope
we can revisit this and nake the changes
necessary to ensure that we have done our best by
every child, every child in this state.

"1l be voting yes with ny grave
di sappoi nt nent about this provision.

Thank you.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senator.

Senat or Krueger to cl ose.

SENATOR KRUEGER: Thank you,
Madam Pr esi dent .

| appreciate enornously the work our
great Education chair, Shelley Mayer, did during
this whol e debate, and the work she did trying to
fight for the best possible outconmes she could
get for public education throughout the budget
process.

And to start, | will be voting for
this bill, but I nust also clearly state ny
objection to the substantial equival ency changes

t hat Senator Mayer al so just addressed.
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And peopl e stand on the floor of the
Senate for many reasons -- to debate, to clarify
their positions, to get in the press. |'mhere
for a very specific reason. Courts use what is
said on the floor of the Senate when determ ning
t heir understandi ng of the debate or the | eading
up to changes in law in court cases. | very mnuch
am hoping the courts chall enge what we are doi ng
today, and so | want to go on record for sone
future court case.

The issue is not religious freedom
This issue is about a child' s right to an
education. Beginning, end, period. People are
free to practice their religion in New York
State. They are not free to withhold an
education fromtheir children. That is called
educational neglect, and it is unconstitutional
in our state, as has been proven in court.

That is the issue, and that is where
this bill |anguage goes terribly wong. The
Court of Appeals, New York's highest court,
established in the Canpaign for Fiscal Equity
case that under New York's Constitution, all of
its children have a positive right to a sound,

basi ¢ education, and that New York has a duty to
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provide it to them

Al'l children in New York have the
right to a basic education that includes English,
mat h, science and history. This |egislation
underm nes that constitutional guarantee, trading
away children's futures for political expediency.

The court defined the constitutional
right in terms of civic education -- i.e., a
sound, basic education neans the skills students
need to function productively as civic
partici pants capabl e of voting and serving on a
jury. Children deprived of a basic education
cannot be expected to do that.

Exi sting Education Law bal ances t hat
right with the right of parents to direct their
children's education and the interests of al
New Yorkers in ensuring our children are educated
by requiring all private schools to provide an
education that is at |east substantially
equi valent to that of our public schools.

To abandon that bal ance in favor of
appeasi ng extrem sts who fear teaching Engli sh,
mat h and science or classifying doing so as
"woke" is a direct assault on the futures of tens

of thousands of chil dren.
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Thi s proposal would do away with
t hat bal ance by redefining substanti al
equi valency. It robs the Board of Regents and
the New York State Education Departnment of their
roles in enforcing the Education Law and creates
an education policy by substituting the judgnent
of educators for that of politicians.

This represents a stain on our
state's longstanding conmtnent to equity and
opportunity.

Under this bill, schools deened
substantially equivalent nmay still not provide
t he sound, basic education that our children
deserve, and the objection of conplaining parents
woul d fall on deaf ears as the New York Education
Depart ment woul d be precluded, precluded from
enforcing the | aw and finding those schools to be
nonequi val ent. The Legi sl ature shoul d not bind
our education experts' hands in such a fashion.

The proposed bill renders | arge
parts of the existing Education Law noot. Under
current law, a school failing to teach civics,
Ameri can and New York history, inportant
foundati on docunents and critical points in

hi story |ike the Hol ocaust woul d be deened
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nonequi val ent .

Under the proposed bill a school may
evade that |aw in any nunmber of ways, such as by
having as few as one-third of its students score
as proficient on tests the schools thensel ves get
to choose.

Society's interest in ensuring all
students are prepared to function as nenbers of
civil society is at stake. What the new bill,
the new | anguage in this bill does is define, as
substantially equival ent, education that may not
suffice as a sound, basic education as we know
it, as exists in our |aw and has been established
in our courts.

The bill is the result of intense
| obbyi ng of one specific interest group. |If
adopted, it disadvantages a specific mnority
t hat cannot speak for itself -- students at a
smal | nunber of New York's Haredi and Hasidic
yeshivas. It is their futures that nenbers of
the Legislature are keen on selling for political
gain through a cl osed-door process that evades
scrutiny by the people the Legislature
represents.

l'ma Jew. |'mthe child of
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immgrants -- well, grandchild of inmmgrants.
They all came here for a better life. They
focused on education. Many of themdid not get
an education, but they fought to make sure their
chil dren and grandchildren did, as so nany of us
did in our own history. | want to point out that
t hey woul d have never accepted this for their own
chil dren or grandchil dren.

| would Iike to point out that even
some of the |egislators who are supposedly
supporting this -- but I don't think any of them
want to identify -- would never send their own
children to these schools, never send their own
children to these school s, because they
understand the inportance of nmaking sure that
their children have a good, sound educati on.

This bill is actually antisemtic
because it's targeting a subuniverse of young
Jewi sh children fromgetting their rightfu
education in New York State. This will have a
di sparate inmpact on this insular mnority and
traditionally margi nalized group

It will also, because it extends the
nunber of years before anyone is |ooking at all,

for up toliterally a decade -- it not just
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shortchanges these children, but it also has
devast ati ng consequences in certain conmunities
such as East Ramapo, which has come up al ready
quite a bit. It will have devastating
consequences for the Black and brown kids in
East Ramapo whose resources and fundi ng have been
al nost entirely cut off to fund these yeshivas
that often are not even neeting substanti al
equi val ency. So they are now incentivized to
continue their bad behavior and will be al so
incentivized to continue to starve the remai nder
of the school district fromnmeeting its
children's needs.

And so it's a circle that just keeps
spreading its danage. W should not be doing
this. It's particularly the wong tine, because
we're the cusp of the U S. Suprenme Court naking a
deci si on about whether they are going to allow or
require religious schools to becone charter
school s using governnment funds for their
educati on.

Wth this change in law, we're
actually saying: Here in New York, if you define
yourself as a religious school and you aren't

nmeeti ng our nost basic subm ni mal standards for
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actual education, conme on down, because now
you'll sign up to be a charter and you'll use
radically nmore of our state education funding,
nmoving it out of public education into these
religious charters if apparently one nore Suprene
Court judge decides to rule on this case in favor
of the religious charter schools.

So we are opening up a Pandora's box
much, much | arger than anyone seens to understand
the inplications of this today. | tried to stop
this frombeing in the budget. | failed. This
is why | amtrying to nmake clear that we are
going to need the courts to overrule what we are
doi ng today for the sake of not just the children
who are now going to those schools, but for all
our children.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senat or.

Are there any ot her Senators wi shing
to be heard?

Seei ng and heari ng none, the debate
is closed. The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 38. This
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act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Senat or
Kavanagh to explain his vote.

SENATOR KAVANAGH: Thank you,

Madam Pr esi dent .

This bill contains a very w de range
of provisions. Sone mght call it some ugly --
an ugly bill because it's got so many. But | --

and it contains a lot of things I"mvery proud to
support, including, as just one exanple, the
uni versal school food program which is part of
our effort to access -- to nake sure al
New Yor kers have access to good, healthy and
nutritious food.
But as chair of the Commttee on
Housi ng, Construction and Conmunity Devel opnent,
| want to highlight just a couple of itens here
that are -- that, you know, really constitute
maj or housing initiatives that are in this bill.
Housi ng itens today,
Madam Presi dent, will be spread over severa

bills, and we'll be discussing sonme of those
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| ater today. But just for context, as you
consider this bill, by ny count the budget as a
whol e i ncl udes about $3.6 billion of new capital
and operating subsidies for housing and comunity
devel opnent, including huge investnents in

devel opi ng and preservi ng housing, protecting
tenants and honmeowners from evictions and

forecl osures, fighting housing discrimnation and
maki ng sure our housing is affordable, safe,
accessi bl e and sustainable for all New Yorkers.

One of the progranms included in this
bill represents a very |long-fought victory, the
Housi ng Access Voucher Program | first
i ntroduced this bill, Madam President, on
February 3, 2020. It was then and is now a
critical step toward ensuring that we are
commtted to making sure that all New Yorkers can
afford to live in our communities w thout having
to make very tough choi ces between paying their
rent and paying for other essential services.

Li ke the Section 8 program the
federal programon which it's nodeled, this
programwi || provide for residents to pay up to
30 percent of their income toward their rent and

the rest will be covered by the program
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As a state-funded program it's nore
flexible than the federal program For exanple,
if sonebody is in an apartnent and sone rent
arrears are necessary to stabilize them this
programw || be able to pay up to five nonths of
arrears and keep sonebody in their home and then,
again, stabilize them going forward.

So it's a huge victory for tenants
but al so for property owners in New York, who
often get stuck with the bill when tenants are
unabl e to pay.

| do want to take a nmonent just to
t hank Housi ng Justice for Al and the Legal A d
Soci ety and Make the Road and VOCAL and
Citizen Action, who were there five years ago
when we were drafting this bill. Many other
organi zations, including Enterprise and Wonen in
Need and the Conmunity Service Society and the
Real Estate Board of New York, have been very
i nvol ved since then.

And of course Andrea Stewart- Cousins
and about three dozen sponsors in this house have
pl ayed a big role in pushing this over the finish
line, and I"'mvery pleased for their advocacy,

especially the | eader, who really went to bat for
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t hi s budget.

And of course Carl Heastie and the

Assenbly sponsor, the Housing chair,

Li nda Rosenthal, and Governor Hochul for

agreeing, after a very long, hard negotiation, to
enact this budget as part of -- this program as
part of this budget.

Just to quickly nmention a few ot her
things. This bill cuts taxes on Mtchell-Lam
housing in half throughout New York City, and it
invites |l ocal governnents throughout the state to

do the sane, it authorizes themto do the sane.

In my district alone, that will save about
$2 mllion in taxes on this critical housing.
It also -- this bill also secures

fundi ng for our Nei ghborhood and Rural
Preservation Progranms, which are critical in al
of our communities. That's sonething that has
been a big priority for this house and sonet hi ng
that 1'mvery proud that we're taking a | ead on
once agai n.

Lastly, this bill -- one
di sappointnent is we are funding -- we are fully
fundi ng t he Homeowner Protection Program That

is acritical programto cover the costs of
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peopl e who need protections when they're facing
forecl osures, honmeowners, whether that be because
of nortgage arrears or taxes. And yet once again
this bill does not -- the | anguage that was
included in previous drafts of this bill to

codi fy that program has been renoved.

We did pass that bill as a
standal one | ast year. It was vetoed. And in the
nmeantine, we were told that that was a nore
appropriate subject for budget negotiations.

So al though we're fully funding that
programand it's a critical program it's
nmystifying and sort of disappointing that we are
not meki ng that essential programpart of our
core housing | aws today.

Qobviously a lot of other work has
gone into this. | want to thank the staffers.
will name themindividually in subsequent remarks
on the other housing bills today, but | think ny
time is up.

So again, | appreciate your
i ndul gence, and | vote aye.

ACTI NG PRESI DENT PERSAUD: Senat or
Kavanagh to be recorded in the affirmative.

And | would like to rem nd all
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nmenbers you now have two m nutes to explain your
vot e, beginning with Senator Stavisky.

SENATOR STAVI SKY: Thank you,
Madam Pr esi dent .

And m ndful of the time, | want to
associate nyself with the remarks nade by
Senat ors Mayer and Krueger concerning substanti al
equi val ency.

| too amvery troubled by this
deci si on because we have | aws that we cal
conmpul sory education, and each child is entitled
to a sound, basic education. And | think the
| anguage that is proposed in this bill wll nake
that very difficult.

Secondl y, many of our independent
nonprofit colleges are facing unprecedented cuts
coming fromthe federal governnent toward their
research projects. National Institutes of Health
have elim nated funding, et cetera. And the
state's failure to restore some of the cuts that
were made to the independent colleges | think is
very troubling.

There are other areas where the
addi tional funding that we added to the

Governor's Executive Budget may be | ess than we
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woul d have wanted. But nevertheless, | think we
are trying our best to nake sure that the
students of New York State receive the sane kind

of opportunities that our predecessors have al so

recei ved.

So in terns of my vote,
Madam Presi dent, | vote aye.

Thank you.

ACTI NG PRESI DENT PERSAUD: Thank
you.

Senat or Stavisky to be recorded in
the affirmative.

Senator Borrello to explain his
vot e.

SENATOR BORRELLO Thank you,
Madam Pr esi dent .

There's a saying that it's never too
late to do the right thing. Well, finally we are
addr essi ng the Unenpl oynent |nsurance deficit in
this bill. Thank goodness. O course it's been
five years of us clanoring. The interest
paynents and penalties that have harned every
singl e enpl oyer, every single enpl oyee are
finally being addressed -- after about half of

it's already been paid already by those
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har dwor ki ng busi nesses and fam |ies that support
t he Unenpl oynent | nsurance Fund.

It's not a governnent fund, it is a
fund that is supported by the businesses that pay
t axes, the enpl oyees that pay taxes. | think
peopl e have to understand that. And it's been
under fire. New York State was the only state
that took federal noney and didn't use at |east
some of it to plug that hole. And every single
business in New York State has paid the price for
t hat .

| know this well, because every tine
we get that interest penalty bill in the mail, ny
wife brings it tonme likeit's ny fault. So I'm
glad we're at | east addressing that in this bill.

That being said, that $11 billion
hole is also, coincidentally, the equival ent of
what was the fraud experienced, according to the
State Conptroller. So essentially every business
in New York State. And now, in this budget, we
are covering for the cost of unmtigated fraud
that occurred during the pandenmic in our
unenpl oynment insurance. And | hope sonething is
bei ng done to correct that so it never happens

agai n.
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The el ectric school bus mandate --
agai n, not enough to get us across the |line and
buil d confidence that we can do this safely.

So for that reason and others, |'Il
be voting no.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT PERSAUD: Senat or
Borrello to be recorded in the negative.

Senat or Gonzal ez to explain her
vot e.

SENATOR GONZALEZ: Thank you,
Madam Pr esi dent .

Qur budget is a statenent of val ues.
It reflects what we prioritize as |egislators,
whose voices we're listening to, whose futures
we're investing in. And New Yorkers are | ooking
to us to protect themthrough an uncertain tine
and political nonent. W nust take bold action
to protect our working-class famlies, our
i mm grant nei ghbors, and all of our constituents.

So | rise today because this budget
coul d have been bolder. Each week ny office
receives calls fromconstituents struggling with
unenpl oynent benefits. Food pantries in ny

district are seeing lines down the block. People
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are being priced out of their nei ghborhoods, and
famlies are deciding between paying their

nmedi cal bills, paying for childcare, and paying
for their rising utility bills.

This could have been the nonent to
deliver on a bolder vision. This could have been
t he noment where we nmade universal childcare a
reality. This could have been the nonment we
invested in social housing and | owering our
energy costs. And this certainly should have
been the nonment that we tax the ultrawealthy to
make this all possible.

| nstead, we were pushed to respond
to proposal s including mask bans and di scovery
reform

But we've worked hard to push past
t hese proposal s and to address New Yorkers' nost
pressing needs. And in nmany ways we succeeded.
That's a testanent to the tireless work of our
Legi sl ature, our central staff, advocates and
constituents who have made their voices heard.

The MIA's capital plan will be fully
funded, receiving 68 billion to pay for
much- needed upgrades. The $180 mllion we've

secured to fund psychiatric services at hospitals
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like Bellevue will nake all of us safer. And the
$50 mllion in this bill for the Housing Access
Voucher Programwi ||l hel p 2500 New Yorkers secure
housi ng.

Al'l of these investnents are
necessary as Trunp and congressional Republicans
make cuts to vital prograns for our constituents.

| know our fight for affordability
will continue, and for that fight | vote aye.

Thank you.

ACTI NG PRESI DENT PERSAUD: Senat or
Gonzal ez to be recorded in the affirmative.

Senat or Sal azar to explain her vote.

SENATOR SALAZAR: Thank you,
Madam Pr esi dent .

There are policies in this budget
bill that | enthusiastically support, such as the
creation of the Housing Access Voucher Program
and others that | strongly oppose, such as the
mask penalty enhancer in Part DD

But | do believe that the proposa
in Part EE to allow the conm ssioner to designate
addi ti onal prograns that would all ow people to
earn time off of their sentence is good, in that

it is a-- it denonstrates a conmmtment fromthe
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Governor and the Legislature to allow ng
incarcerated individuals to participate in
rehabilitative programmng that is valuable to
t he individuals thenselves -- also to conditions
in our state prisons and to society when peopl e
are ultimately released fromincarceration

It cannot stop here. While |I |aud
this step, this proposal in the budget, | think
that we need to do nore beyond this budget vote
i n supporting Senator Cooney's Earned Tine Act
| egislation that |I'm proud to cosponsor, because
we really should -- while this is not what this
budget bill does, we should be expandi ng
eligibility for earned tine and limted credit
time all owance and al so increasing the inpact for
i ncarcerated individuals who participate in those
programnms, providing the opportunity for people to
not only return to their conmmunities and famlies
sooner, but to do so equi pped with the benefits
that this programm ng can provide.

And with that, | vote aye.

Thank you.

ACTI NG PRESI DENT PERSAUD: Senat or
Sal azar to be recorded in the affirmative.

Senat or Jackson to explain his vote.
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SENATOR JACKSON: Thank you,
Madam Pr esi dent .

| rise today at the end of a |ong
and difficult road. And after days of tense
negoti ations, we are called to vote on a budget
that carries both progress and pain. And | cast
my vote not with ease, but with conscience,
har bori ng significant concerns about this budget.

And there are neaningful gains. As
chair of the Cvil Service and Pensions
Conmittee, | welcone increases to the BOCES
sal ary cap and Special Services Aid that are
steps forward, expanding access to high-quality
careers and technical education that can alter
the course of a young person's life.

And for the first time ever, this
budget funds universal school neals, ensuring
that every child fromBuffalo to the Bronx to
Long Island -- the entire state -- begin the
school day nourished and ready to learn. No
student should have to | earn on an enpty stomach
and this is a quiet, powerful victory.

But even as we advance, we |eave
sonme behind. Because when it cones to education

funding, this budget falls short of the justice
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our children deserve.

We commi ssi oned a 300-page study to
noder ni ze the Foundation Aid fornmula. But
i nstead of enbracing this full vision, the
Executive cherry-picked it to pieces.

The Regi onal Cost | ndex was updated
but excluded New York City, |eaving {inaudible}
to figure from2006 in a city where costs have
soared and student needs have only grown. The
result, New York City schools will receive
hundreds of mllions of dollars |less than they
woul d have if the state had sinply left the
formul a unt ouched.

And as to substantial equival ence,
let's be clear. This budget watered down the
constitutional right of every child in New York
to a sound, basic education.

This budget is a m xed | edger --
some gains, sone grave om ssions. And | thank
Majority Leader Stewart-Cousins and our
deputy | eader and our Finance chair for their
stewardship. And there are victories here, and |
honor them But | vote today with a stone in ny
shoe and students on ny m nd.

ACTI NG PRESI DENT PERSAUD: How do
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you vote, Senator?

SENATOR JACKSON: Madam Pr esi dent
| vote aye

ACTI NG PRESI DENT PERSAUD: Senat or
Jackson to be recorded in the affirmative.

Senat or Chan to explain his vote.

SENATOR CHAN: Thank you,
Madam Pr esi dent .

Though | admire sonme of the aspects
and ideas of this bill, but ny coll eagues al so
touched on a |l ot of conmponents that | don't I|iKke.

The Covernor, first of all, has
proposed over $593.5 million for Foundation Aid
to the Gty of New York. The enacted anount
ended up $54.7 mllion less, at $538.8 mllion.
This is at a tinme when New York City has an
unprecedented rise in English | earners and
under privil eged children, possibly due to the
m grant crisis.

Even if the enrollnment falls in the

City of New York, the price of education wll not
decline. |If a child noves away from his cl ass,
the cost of educating that class will still be
the sane. Prograns will have to be cut --
enriching prograns such as art and nusic -- and
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our students will be deprived of a |ot of
servi ces.

' mal so not on board with the
100 percent mandate on el ectric school buses.
can see down the road havi ng probl enms charging
t hese buses, the infrastructure. | can see
stranded kids on out of state trips, overnight
trips. And, | nean, that al so happens with, you
know, gasoline-powered vehicles and
di esel - powered vehicles. But | can see sone of
t he probl ens ari sing.

As a police officer of 27 years,
this new discovery | aw and the mask ban does
absol utely nothing to help our cops out there to
prevent crinme and to address our quality-of-life
i ssues.

So | agree with ny coll eagues in our
conference that this bill doesn't resonate well,
especially with the sentinents of ny district of
South Brooklyn. And | vote always with ny
constituents in m nd.

On behal f of the people of New York
State Senate District 17 in South Brooklyn, |
vot e no.

ACTI NG PRESI DENT PERSAUD: Senat or
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Chan to be recorded in the negative.

Senat or Wal czyk to explain his vote.

SENATOR WALCZYK: Thank you,
Madam Pr esi dent .

| believe if you do the crinme, you
do the time, and so do nany New Yorkers. But we
do have | aws on the books allow ng convicts to
better thenselves while they're incarcerated in
New York, prove that they're ready for rel ease
and actually reduce their sentence. Throughout
t he budget conversations, sone tal ked publicly.
The Governor nentioned that there would be no
early release for violent crimnals who have been
convi ct ed.

However, this bill does the exact
opposite of that, and snuck into this bill is an
expansi on of the power of the Corrections
commi ssioner to take the laundry list of prograns
currently that are in state law that could prove
that you are rehabilitating yourself, and instead
give that authority to the DOCCS conmm ssioner in
order to create whatever programthey'd like in
order to reduce the population in their prison.

And the reason is the Governor has

conpl etely broken our prison system ignored
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calls for safety, and now doesn't have the staff
to operate. So instead of addressing these
safety issues in our correctional facilities,

i nstead of rehiring the 2,000 corrections
officers she fired, she wants to shorten
sentences of felons and violent crimnals,

rel easing them back into the conmunity.

And | would say if the progranms had
been running really well the way that they are
ri ght now, okay, maybe it will be all right and
our comrunities won't be in danger. But
currently in the State of New York one in five
rel eased fromprison will be back in prison
within three years. The overall recidivismfor a
crime in New York State is 66 percent.

This is not hel ping the incarcerated
i ndi vi dual s becone nmenbers of their conmunity
again, and it's certainly not making our
conmmuni ties safer.

You do the crine, you do the tine.
| vote no.

ACTI NG PRESI DENT PERSAUD: Senat or
Wal czyk to be recorded in the negative.

Senat or Wik to explain her vote.

SENATOR VEI K: Thank you,
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Madam Pr esi dent .

No state in the United States
currently operates exclusively with electric
buses. Why? Because it's just not yet possible.
And New York is no exception

Wth a lack of grid capacity and the
cost of creating a grid which is mllions of
dol l ars per bus yard, the cost of electricity to
charge buses on a daily basis, storage for
chargi ng buses so that they can charge properly,
fire safety and creating a reliable nmethod of
putting out fires when these buses catch on fire,
and supply and demand -- when demand goes up
supply goes down and cost goes up.

And so we see a trend here which is
unaf fordabl e. This mandate is unaffordable.

This is an outrageously expensive nandate with no
flexibility, and it's just not even possible.
Even with the two extensions of tinme, it wll
require a huge | ayout of noney.

And for that -- and just -- this
mandat e just cannot be net in this tinme frane.

And for that and nany ot her reasons,
Madam Presi dent, | vote no.

ACTI NG PRESI DENT PERSAUD: Senat or
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Weik to be recorded in the negative.

Senat or Mayer to explain her vote.

SENATOR MAYER: Thank you,
Madam Pr esi dent .

As |'ve expl ained areas in which
have concern, | do want to say that there are
many positive aspects of this bill with respect
to education, and they were hard-fought,

i ncl udi ng not having any district suffer a |oss
fromlast year's noney. This is a testanment to
our Majority Leader and to our conference's
commtment to education, both public and
nonpubl i c.

|"mespecially proud that we have
won a | ong-overdue reinvestnment in our CTE
progranms for both BOCES and the Big 5 school
districts. These are |life-changing progranms, and
we needed to invest in them and |I'm proud that
we have.

We al so are providing universal free
school neal s available to every student in our
state, reasonable changes to give districts
additional flexibilities as they inplenent the
el ectric school bus transition, acknow edgi ng

districts that have charter oversaturation
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requiring additional help, and credit to the
Governor and the teachers union for investing in
our children's nmental health and wel |l - bei ng by
banni ng cel | phones in schools, with the assurance
that parents will be able to reach their child in
t he event of an energency.

So we have acconplished a great
deal. Wiile it is far fromperfect and there are
things with which | disagree, on bal ance, we have
much to be proud of, of our commtnent to our
children and to the state of education in
New Yor k.

| vote aye

ACTI NG PRESI DENT PERSAUD: Senat or
Mayer to be recorded in the affirmative.

Senat or Bynoe to explain her vote.

SENATOR BYNCE: Thank you,
Madam Pr esi dent .

Thi s budget has sone chall enges in
it, but I1'mheartened by sone of the initiatives
t hat have been included. Specifically today 1'd
like to speak on the alternative funding to
school districts that are facing saturation, high
rates of saturation of charter schools.

In Senate District 6, we have a
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proliferation of charter schools. Thirty-six
percent of Henpstead school comunities go to
charter schools, taking over a hundred mllion
dollars with them

' m heartened because this bill wll
all ow for Henpstead to receive funding that it so
desperately needs to avoid risk of laying off
t eachers, closing schools, and reducing
progranmm ng.

So today we will be able to ensure
t hat Henpstead school comrunities will have the
di sparate inpact that had been | oom ng for years
removed, and they will receive $24 mllion in
funding. And for that and for other reasons,
support this bill and I will be voting
affirmatively.

Thank.

ACTI NG PRESI DENT PERSAUD: Senat or
Bynoe to be recorded in the affirmative.

Senator Bailey to explain his vote.

SENATOR BAI LEY: Thank you,
Madam Pr esi dent .

A lot of good things in this budget,
a lot of tough things in this budget. But | want

to associate nyself nore with the educati onal
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portion of it.

Mal col m X fanously said that
education is our passport to the future, for
t omorrow bel ongs to people who prepare for it
today. Not just as a legislator, but nore
importantly ny real job, dad.

And so in Mount Vernon, the great
City of Mount Vernon, the jewel of Wstchester,
we' ve had some challenges. But |I'mgrateful that
we have a nmonitor in place now in Munt Vernon
And sonetinmes, Wiy are you thinking for a
nmoni tor? Because this was sonething that was
universally agreed to by the district, the school
board, the city. Everybody is happy that we can
put our kids on the right direction to prepare
for the future.

And there's also a spin-up in that
so that that district can remain ready and stay
with the tines, so I'mgrateful for that.

| amgrateful for the "Jal en Brunson
of education,” Chair Shelley Mayer, for hel ping
us get sone exceptions in the bell-to-bel
conversation. Because sonetinmes our children are
facing real things. Sonetinmes they are

responsi ble for the care of others. Wile this
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may take away fromtheir educational experience,
sonetimes there needs to be a reason why a child
may need to have access to a device or a way to
doit. So l'mgrateful to our |eader and to
Senat or Mayer for being able to carve that out.

And what | would say is this. None
of us would drive on an enpty tank of gas. W
can't. So how could you expect a child to learn
on an enpty stomach? It sinply doesn't happen.
We get angry, some of us can't function wthout
coffee. So how the hell can we expect our Kkids
tolearn if they can't eat? Universal schoo
nmeal s is going to be part of that passport to the
future. It may not seemlike a huge thing now,
but a kid getting sonething to eat where there
may not be a neal el sewhere, that will change
their |ife, Madam President.

And for those reasons and nany nore,
| proudly vote in the affirmative.

ACTI NG PRESI DENT PERSAUD: Senat or
Bailey to be recorded in the affirmative.

Senat or Fahy to explain her vote.

SENATOR FAHY: Thank you,
Madam Pr esi dent .

| too rise to vote up, vote yes on
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this budget bill. But | also want to recognize
sone of the tradeoffs in that vote.

First of all, on the positives,
too want to enphasize a nunber of the education
pi eces that are very positive in this bill,

i ncluding the universal free neals that | think
have been long in the nmaking and will be
game- changers for many of our children.

| appreciate that we are giving sone
flexibility on the EV school buses, which is
very, very needed, given the headw nds that we
have run into with inplenentation on that.

Al so very pleased that we are giving
| ong- overdue i ncreases on the salary cap with
BOCES.

Thrilled to see the bell-to-Dbel
cel | phone pl an, another overdue one, while giving
the necessary flexibility with the inplenentation
of that.

And one of ny favorite pieces, as
the former Higher Ed chair in the Assenbly, is
the free targeted comunity col |l eges for
nontradi tional students, which I think wll
really be a gane-changer in many of our areas.

| also want to add and comrend t he
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chair of the Education Conmittee as well as the
chair of the Hi gher Education Commttee for

rai sing their concerns in opposition to the
substantially equival ent pieces of the budget,
and | share their concerns and opposition.

Wth that, | want to note the
support for tightening up on the discovery
reforns, and hope that this will lead to not
di smissing, arbitrarily disnm ssing cases,

i ncl udi ng donestic viol ence.

Thrilled with the U benefits
that -- again, |long-termadvocacy. And very
pl eased with the housing access vouchers.

Wth that, again, with all these
tradeof fs noted on the good and the bad, | vote
in the affirmative.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT PERSAUD: Senat or
Fahy to be recorded in the affirmative.

Senat or Hi nchey to explain her vote.

SENATOR HI NCHEY: Thank you,
Madam Pr esi dent .

| rise today to thank the | eader,
Andrea Stewart-Cousins, and our entire conference

and the Legislature for fighting tooth and nai
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for a budget that we could be proud of.

Thi s budget that we're voting on
yesterday and today does |l eave a lot to be
desired. But there is one shining -- one shining
elenent in this budget today, and that is, as
we' ve heard from sonme of our coll eagues, the
expansi on of universal school neals.

This is sonething that we in our
conference have fought for for the last five
years. W have worked on increased expansions
year over year, providing universal neals, free
breakfast and |unch to students across the state.
But we've been unsuccessful in making sure that
every student in New York had free breakfast and
| unch.

Thi s budget right now that we are
voting on will ensure every student does not have
to worry about where two nmeals a day during the
school year are going to cone from

While we were not successful in
changi ng and expandi ng the Farmto- School program
to include breakfast to nake sure that we could
expand markets for our farmers and ensure that
the food that our kids are eating is healthy

food, healthy and nutritious, |locally sourced
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food, we are providing universal school neals,
and we will fight next year to ensure that we can
expand the 30 percent threshol d.

|"malso incredibly proud of the
i ncrease in BOCES sal ary rei nbursenent for the
first tinme in 30 years, and expandi ng t he
eligible grade rei nbursenment for our career and
t echni cal education for our students. But we
have a ot nore work to do.

| did want to take a nmonent to
celebrate the full expansion and phase-in of
uni versal school neals, and for that reason |I'm
proud to vote aye.

Thank you.

ACTI NG PRESI DENT PERSAUD: Senat or
Hi nchey to be recorded in the affirmative.

Senat or May to explain her vote.

SENATOR MAY: Thank you,
Madam Pr esi dent .

| also rise to thank the
Majority Leader and our incredible counsel and
staff who negotiated so fiercely on behalf of the
people of this state.

And | want to share ny coll eagues

frustration. W' ve spent the |ast four nonths
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dealing with distractions |ike masks and

di scovery when we shoul d have been | aser-focused
on protecting the people of this state fromthe
tsunam of terrible policies com ng out of
Washi ngt on.

There are a fewthings in this
budget that we are doing that really do push
back, and uni versal school neals is one of them
at a time when the federal government is talking
about defundi ng school |unches and SNAP and Meal s
on Wheels and all kinds of food-security itens
that they have carried for a very long tine.

We al so are hel pi ng our snall
busi nesses -- that are facing terrible pressures
fromtariffs and fromraids on their
wor kf orces -- with the Unenpl oynment | nsurance
f undi ng.

And we are putting noney in for
refugee resettlenent that is badly needed when
t he federal government just abandoned the
refugees who arrived here in the | ast year.

So I'm pleased that we're doing al
of those things, but | hope now, once the budget
is conpletely done, that we will be able to cone

together and really focus on addressing these
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terrible, damaging policies that are com ng out
of Washi ngton, and really making sure that our
state is a nodel for protecting its citizens in a
difficult tine.

Thank you. | vote aye.

ACTI NG PRESI DENT PERSAUD: Senat or
May to be recorded in the affirmative.

Senat or Webb to explain her vote.

SENATOR V\EBB: Thank you,
Madam Pr esi dent .

| rise just to highlight a couple of
things on this particular bill, specifically the
i nvestnments we're naking in education.

| want to also thank the Majority
Leader for her |eadership during this budget
process and her unwavering dedication to students
and teachers.

As has been stated, over the course
of this budget we have been having | engthy
debat es, negotiations, but one thing that has not
changed, and that is our conmtment to educating
our students. And as it has been stated,
i nvestnments -- expanding investnents in prograns
I'i ke universal school neals, which allow our

students to be connected to resources that
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address sonme of their fundanental needs for food,
and especially during a tinme where we continue to
see devastating cuts to these type of prograns at
t he federal |evel

The investnents to expand BOCES, the
sal ary rei nbursenent, in 30 years cannot be
understated. This has been a |long, hard fight
and |'mappreciative that we were able to get
this in the budget.

And, of course, fully funding our
schools with over $26 billion in Foundation Aid,
continuing our comritnent to this inportant
i ssue.

I n our Senate one-house, we pushed
for nore funding for schools, and we will
continue to do that, as this is a priority,
because we know that it is inmportant to the
future of our students.

Al so, the investnents in housing,
wor ker protections and many others -- all of this
i ndi cates our continued investnent. But we also
know that there's nore work to do.

So | want to thank ny col |l eagues for
the continued efforts we're naking. And also |

want to say congratulations to ny niece, who is
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bei ng i nducted i nto Honor Society.

(Laughter.)

SENATOR V\EBB: | vote aye.

ACTI NG PRESI DENT PERSAUD: Senat or
Webb to be recorded in the affirmative.

Senat or Lanza to explain his vote.

SENATOR LANZA: Thank you,
Madam Pr esi dent .

| don't believe public safety is a
distraction. |If you're one of the tens of
t housands of victins of crine in New York, that
is not a distraction to you.

Di scovery. W've listened to the
public debate about it for 38 days. In this
| egi sl ation, nothing has been done to change it.
Di scovery reform so-called, that was enacted a
nunber of years ago is exactly the same and in
the same formas it was then

I f you are a woul d-be crimnal who

wants to commit a crinme and get away with it by

putting a mask on your face, the | aw here says do

it. Because you will not suffer an additional
second of penalty by doing it.

New Yor kers wat ched over the | ast

38 days the standoff between the Governor and the
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Legi slature. What we were told was the hol dup
preventing an on-tinme budget was a few issues --
namel y, discovery and nasks. M coll eagues
across the aisle said, W're not budging. The
Governor said, |I'mnot signing a budget that
doesn't include those.

Well, ny coll eagues across the aisle
clearly won. The Governor lost. And sadly,
Madam Presi dent, | believe the people of New York
| ost as well.

And for those and ot her reasons,
vot e no.

ACTI NG PRESI DENT PERSAUD: Senat or
Lanza to be recorded in the negative.

Senat or Krueger to explain her vote
and to cl ose.

SENATOR KRUEGER: Thank you,
Madam Pr esi dent .

You know, this bill -- as | said,
|"mvoting for it despite concerns about certain
sections -- has a lot of incredibly good things
init. And so | just thought |I'd point out this
i s education, |abor, famly assistance. W've
al ready heard about the inportance of universal

school nmeals, an issue | worked on before | was
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even a Senator, and so excited that we're finally
getting it over the finish line.

Sonme truly desperately needed
assi stance for vouchers for rent for the poorest
famlies in New York City.

And so we had | eadership fromchairs
of so many committees that nade a difference in
getting us to this bill.

And | must admit | was sort of
fascinated that my coll eagues who are voting no
on this bill seemto have a little obsession
agai nst electric buses. |It's not really the
bi ggest issue in education, |labor and famly
assistance. And actually all the research shows
they're actually safer, they're cleaner, they
don't pollute, they're quieter. They are nore
expensive to start but have | ower naintenance
costs. W've put noney in, and the tineline for
ever having to get there is extraordinarily |ong.

So I'"mjust not sure why everybody
thinks this is what 19.5 mllion New Yorkers
fixate on, but so be it.

| vote yes, Madam President.

ACTI NG PRESI DENT PERSAUD: Senat or

Krueger to be recorded in the affirmative.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3061

Announce the results.

THE SECRETARY: In relation to
Cal endar 973, voting in the negative are
Senators Borrell o, Canzoneri-Fitzpatrick, Chan,
Gllivan, Giffo, Hel mng, Lanza, Martins,
Mattera, Cberacker, O Mara, Ott, Pal unbo,
Rhoads, Stec, Tedisco, Walczyk and Wi k.

Ayes, 44. Nays, 18.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

Senat or Serrano, a point of
privil ege, as people have been asking. The
guestion was asked, WII|l we have an enacted
budget before we have a pope?

(Laughter.)

ACTI NG PRESI DENT PERSAUD: And t he
guestion has been answered. W have the first
Ameri can pope: Leo Xl V.

(St andi ng ovation.)

ACTI NG PRESI DENT PERSAUD: The
Secretary will read.

THE SECRETARY: Cal endar Number
972, Senate Print 3004D, Budget Bill, an act
maki ng appropriations for the support of

gover nnent .
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ACTI NG PRESI DENT BAI LEY: Anot her
poi nt of personal privilege. The pope is a
Vi |l anova graduate, so those of us who are Knicks
fans feel good about that.

(Laughter.)

ACTI NG PRESI DENT BAI LEY: Senat or
Martins, why do you rise?

SENATOR MARTI NS: They' ve had a
great two ganes, M. President.

ACTI NG PRESI DENT BAI LEY: W have.

SENATOR MARTI NS: | f the sponsor
woul d yield for a couple of questions.

ACTI NG PRESI DENT BAI LEY:
Certainly. WII the sponsor yield?

SENATOR KRUEGER: Sur e.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR KRUECGER: What subsection?

ACTI NG PRESI DENT BAI LEY: What
subsection, Senator Martins?

SENATOR MARTI NS: (Sighing.) \Were
to start.

SENATOR KRUEGER: "' mstil
fixating on pope questions. Sorry.

SENATOR MARTI NS: Vel |, why don't
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we start with transportation.

SENATOR KRUEGER: Wth education

SENATOR MARTI NS: Transportation

SENATOR KRUEGER: Transportation
Not electric buses; |'mnot answering any
guestions on el ectric buses.

(Laughter.)

SENATOR MARTI NS: | promise | wo
ask any this tinme, thank you.

ACTI NG PRESI DENT BAI LEY: Senat o
Krueger yields on all questions not related to
el ectric buses.

Senator Martins.

SENATOR KRUECGER: Yes, indeed |
will. | wll.

SENATCOR MARTI NS: Senat or, would
you tell us, how nuch have we allocated in thi
budget for capital needs for transportation?

SENATOR KRUEGER: Thr ough you,
M. President, if |I can just clarify. So this
anything in transportation, including the MA
capital plan that we discussed yesterday? O
just the Departnent of Transportation?

SENATOR MARTI NS: | would limt

to the Departnment of Transportation -- roads,

?

n't

r

S

is

it
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bri dges. Thank you.

SENATOR KRUEGER: $6.97 billion.

SENATCOR MARTI NS: And included in
that -- I'msorry.

ACTI NG PRESI DENT BAI LEY: Senat or
Martins.

SENATOR KRUEGER: Oh, of course.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR KRUEGER: Excuse ne. W're
doi ng one of those sports substitutions. So
Senat or Cooney woul d | ove to answer the
guestions, if that's okay.

ACTI NG PRESI DENT BAI LEY: W will
substitute in Senator Cooney.

SENATOR MARTI NS: Thank you,

M. President.

| f the sponsor would yield for
anot her questi on.

ACTI NG PRESI DENT BAI LEY: Senat or
Cooney, do you yiel d?

SENATOR COONEY: | do.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR MARTI NS: So of the nearly
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$7 billion that's been allocated for |I'm assum ng
roads and bridges and the like, included in that
are expenses for CH PS funding as well, isn't
that right, Senator?

SENATCOR COONEY: That's correct,
Senat or .

SENATOR MARTI NS: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR COONEY: The sponsor
yi el ds.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR MARTI NS: Traditionally in
this house and in these budgets, transportation
funding is distributed by percentages or regional
percentages. Are you famliar with that,
Senat or ?

SENATOR COONEY: Yes.

SENATOR MARTI NS: Thr ough you,

M. President, if the sponsor would continue to
yi el d?
ACTI NG PRESI DENT BAI LEY: WIIl the
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sponsor yiel d?

SENATOR COONEY: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR MARTI NS: Can you tell us
how t he regional shares are distributed or
al | ocat ed?

SENATOR COONEY: Thr ough you,
M. President. The CHIPS fornmula is actually
determ ned by | ane highway mles, which I'msure
you're famliar with, as well as the nunber of
regi stered drivers in those various regions
across the DOT state.

SENATOR MARTI NS: Thank you,
M. President. |If the sponsor would continue to
yi el d.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR COONEY: The sponsor
yi el ds.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATCOR MARTI NS: So aside from
CHI PS funding, which is about a hundred mllion

dollars out of that nearly $7 billion we
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di scussed, how is transportation funding and
capital funding allocated regionally? 1Is it
still allocated by that same nmetric, registered
vehicles and | ane m | es?

SENATCOR COONEY: Yes, it is. It's
come up with a statewi de CH PS fornul a using
t hose exact sane factors and variables. Then we
then fund that fornmula and it's distributed as
such to each DOT region.

SENATOR MARTI NS: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT BAI LEY: Does the
sponsor yiel d?

SENATOR COONEY: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR MARTI NS: So how nmany
regions are there in the state that receive an
al | ocation?

SENATCOR COONEY: There are 11 --

t hrough you, M. President, there are 11 DOT
regi ons.

SENATOR MARTI NS: And | guess,

M. President --
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ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR COONEY: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR MARTI NS: Thank you.

Regions |like Long Island, Wstern
New Yor k, Northern New York, New York City, there
are different regions for different areas
geographically, correct?

SENATOR COONEY: Thr ough you,
M. President, that's correct. So your region
woul d be Region 10 for DOT.

SENATOR MARTI NS: Thank you.

M. President, through you, if the
sponsor woul d continue to vyield.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR COONEY: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR MARTI NS: Can you tell ne
what the percentage of allocation is for
Regi on 107

SENATOR COONEY: (Conferring.)
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Through you, M. President. W don't have that
speci fic nunmber |ined out for Region 10. But we
can follow up and provide that to you
Senator Martins.

SENATOR MARTI NS: Thank you.

M. President, through you, if the
sponsor woul d continue to vyield.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR COONEY: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATCOR MARTI NS: | was curious if
t he sponsor knew which counties in New York State
had both the greatest |ane ml|es and the greatest
nunber of registered vehicles, the two nmetrics we
tal ked about in discussing allocation of funding
for transportation capital.

SENATOR COONEY: Thr ough you,
M. President. To clarify, you' re asking which
speci fic DOT regions have the highest nunber for
t hose variables, to see that they woul d have the
| ar gest percentage increase in the CH PS formnul a?
s that the question you're trying to --

SENATOR MARTI NS: Correct, yes.
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SENATOR COONEY: Thr ough you,

M. President. Region 8, the Hudson Vall ey,
woul d be nunber one. And nunber two we believe
woul d be your region, Region 10, Long Island.

SENATOR MARTI NS: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR COONEY: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR MARTI NS: Because it's ny
under st andi ng that both Nassau County and --
actually, Suffolk County first, and
Nassau County, have the nobst regi stered vehicles
by county of any county in the state, one and
two. And both Nassau and Suffol k County have the
nost lane mles of any county in the state, both
one and two.

So understandi ng that those two
counties thensel ves have the greatest nunber, do
you know what the allocation is for Region 10,
whi ch conpri ses Nassau and Suffol k County?

SENATOR COONEY: Thr ough you,
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M. President. W don't have the specific
al l ocation for Region 10 available to us right
now, but we can look into the CH PS fornula and
break that out for you.

SENATOR MARTI NS: And so --
M. President, through you, if the sponsor woul d
continue to yield.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR COONEY: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR MARTI NS: So let's say it's
17 percent, just for the sake of using a
random and maybe not so random nunmber. \Wat and
how much of the funding here would be all ocated
for construction projects in Region 107

SENATOR COONEY: Thr ough you,

M. President. |I'mnot quite sure | understand
the question. [If we're using the hypothetical of
17 percent, are you saying -- is the Senator

saying that 17 percent increase in CH PS for that
specific region?

SENATOR MARTI NS: "1l rephrase,
M. President.
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ACTI NG PRESI DENT BAI LEY: Pl ease
rephrase, Senator Martins.

SENATOR MARTI NS: s it 17 percent
of the $7 billion that was allocated in
transportation funding? Wuld that go to
Region 10 if they were 17 percent over the
overall lane mles and regi stered vehicl es?

SENATOR COONEY: Thr ough you,

M. President, | understand the question better
now.

If that 17 percent was their
proportional share of the DOI's CH PS fornmul a,
yes, those funds would be directed to that region
for the nunicipalities to spend that, whether on
capital projects that they have al ready
determ ned or whether they have needs that they
have to have their municipalities seek for
addi ti onal dollars.

SENATOR MARTI NS: Thank you.

M. President, | have questions now
with regard to econom ¢ devel opnent funding. [|'m
not sure if Senator Cooney would still be the

sponsor, but | have a question specifically with
regard to an allocation for the Fordham Landi ng

Sout h project.
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ACTI NG PRESI DENT BAI LEY: For dham
Landi ng Sout h project.

SENATOR MARTI NS: Wul d t hat
per haps be Senat or Krueger?

ACTI NG PRESI DENT BAI LEY: | believe
it mght be. |If you can just give us one second,
Senator Martins.

SENATOR KRUEGER: (I naudi bl e.)

SENATOR MARTI NS: Not at all.

ACTI NG PRESI DENT BAI LEY: Senat or
Krueger, do you yield?

SENATOR KRUEGER: O course |
yield. But | need to hear the question again.

ACTI NG PRESI DENT BAI LEY: O
course. Senator Martins, please --

SENATCOR MARTI NS: | haven't asked
it yet.

SENATOR KRUECGER: -- didn't hear
t he question, thank you.

SENATOR MARTI NS: But it is
specifically with regard to an itemthat is
i sted under econonm c devel opnent, for which
there is a $55 mllion allocation and it's called
Fordham Landi ng South. Can you tell us what that

project is and why we woul d be allocating
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$55 mllion of state capital for such a -- what
believe is a private project?

SENATOR KRUEGER: (Conferring.) |
have to |l earn nyself.

So apparently it is a Governor's
project. It is a-- it'sinthe Bronx. It's a
m xed- housing project with a significant
af f ordabl e conponent. | don't have the
per centage or nunbers right now And that's
actually what | know.

But we will try to get you a better
answer, because staff is going to find nme better
answers and | can get back to you with nore
| ater.

SENATOR MARTI NS: Thank you.

M. President, through you, if the
sponsor woul d continue to vyield.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATCOR MARTI NS: Senator, | also
| ooked it up. | did a quick search on ny phone

and | did find it to be a private devel opnent.
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But | find it again unusual. And the reason for
nmy question is allocating $55 mllion for a
private devel opnment that is not publicly operated
seens extraordinary to ne, and so I'll await your
response.

SENATOR KRUEGER: Thr ough you,
M. President. Mst of our affordable housing
funds that go through a variety of different
prograns end up being for private devel opers
bui | di ng that housing. W have al nost done no
bui | di ng of public housing in a very, very |ong
tinme.

SENATOR MARTI NS: Thr ough you,
M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR KRUEGER: Absol utel y.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATCOR MARTI NS: No, | understand
that there sonetines are opportunities through
| DAs and the like to provide either tax benefits
or PILOTS and some sort of incentives. There

have been 421-a prograns, for exanple, in the
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past .

But would you agree that it is
unusual for there to be a specific allocation of
$55 mllion for a project not facilitating
bondi ng and borrow ng, not giving them sonme sort
of tax incentives or a PILOT program for
exanple. But actually allocating $55 nmillion
towards a private devel opnment project at the
Governor's request should be reviewed. And so
"1l await your response as well.

SENATOR KRUEGER: Thr ough you,

M. President. | don't actually disagree. 1I'd
be surprised if when we [ earn nore information
this doesn't also include tax credits, other
categories of funding. Because |'ve never seen
any affordabl e housing project in the State of
New York that didn't involve a conbination of

di fferent funding streans.

So I"'mgoing to ask staff to try to
get a full analysis of what the story is here,
because it's a perfectly reasonabl e question
about this. Thank you.

SENATOR MARTI NS: Thank you,
Senat or .

M. President, through you, if the
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sponsor woul d continue to vyield.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATCOR MARTI NS: | have a few
guestions regardi ng housing, but 1'Il ask the
sponsor to yield shortly.

But since we're chatting, 1'll ask
you, there is an allocation in this budget for
$385 mllion. It's -- | guess it's not very
specific. It speaks to it being pursuant to plan
agreed to by the Director of the Budget, the
Speaker of the Assenbly, and the President
Pro Tem of the Senate.

Are you famliar with that
al | ocation?

SENATOR KRUEGER: Yes, sir. |
believe that is a continuation of a program we
have been calling CREST, which is a discretionary
capital fund divided three ways: Senate,
Assenbly, Governor. And if you give ne a second,
"1l tell you what CGR E-S-T stands for.

SENATOR MARTI NS: | think it's
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right here. Community Resiliency, Econonic
Sust ai nability and Technol ogy.

SENATOR KRUEGER: G eat when one of
us knows the answers, yes. Thank you.

SENATOR MARTI NS: Thank you.

M. President, through you, if the
sponsor woul d continue to vyield.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yield? Are you asking Senator Krueger to
yield or Senator Kavanagh or --

(Overtal k.)

SENATOR MARTI NS: No, no.

Senat or Krueger.

ACTI NG PRESI DENT BAI LEY: Senat or
Krueger, do you yield?

SENATOR KRUECGER: W're on a rol
here, yes, sir.

ACTI NG PRESI DENT BAI LEY: Al
right, the sponsor vyields.

SENATOR MARTI NS: Thank you,

M. President.

So howis the $385 nillion allocated
bet ween the Senate, the Assenbly, and the
Gover nor ?

SENATOR KRUEGER: It's split three
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ways. So a third goes to the Governor's
di scretion, a third to the Assenbly discretion
and a third to the Senate discretion. And at
| east here in the Senate, that goes through our
| eader, Andrea Stewart-Cousins.

SENATOR MARTI NS: Thr ough you,
M. President, if the sponsor will continue to
yi el d.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR MARTI NS: So roughly, if ny
math is right, $130 million per -- for each of
t he Governor, the Assenbly and the Senate.

SENATOR KRUEGER: That's
approximately right.

SENATOR MARTI NS: Thank you.

Through you, M. President, if the
sponsor will continue to yield.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor vyiel d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT BAI LEY: The
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sponsor Yyi el ds.

SENATCOR MARTI NS: And so is the
$130 mllion allocated to the Senate, is that
solely at the discretion of the President Pro
Ten? Is it allocated per Senate district, per
Senator? Is it allocated at the -- a person's
sole discretion? |Is there a conmttee?

Let ne ask this differently. Howis
it allocated in the Senate?

SENATOR KRUEGER: It is at the
di scretion of the Majority Leader of the New York
State Senate.

SENATOR MARTI NS: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR MARTI NS: Are there any --
to your know edge, are there any conditions or
terms by which this noney is distributed?

SENATOR KRUEGER: Thr ough you,

M. President. | do believe that there are
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speci fic standards of what kind of projects are
eligible, what kinds of -- whether it's
government -affiliated or not-for-profits.

(Conferring.) Usually in nost
ci rcunst ances the project needs to be sonehow
government-affiliated. There are nmaxi nuns and
m ni muns and requirenents for docunentation of
how you woul d conpl ete your project, because the
assunption is you would rarely be getting a ful
amount fromthe state

So there are standards. There's
actual ly paperwork you have to fill out.

SENATOR MARTI NS: Thank you.

M. President, through you, if the
sponsor woul d continue to vyield.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATCOR MARTI NS: So there are

63 Senate districts in New York State, each one

roughly having 330,000 or so residents. |Is there

a -- any allocation, by Senate district or

ot herwi se, so that that noney is distributed
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t hroughout the State of New York?

SENATOR KRUEGER: |"mnot privy to
a breakdown of that noney in any given year.

Sorry, | don't know.

SENATOR MARTI NS: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR MARTI NS: Last year, | ast
year | believe there was a simlar $385 mllion
al l ocated. Wuld you be able to tell us how that
$385 million was allocated with regard to
specifically to the New York State Senate's
one-third portion? As chair of Finance |I would
assume you' d have sonme know edge as to how
$130 million was allocated by this chanber, and
maybe you can share that with us.

SENATOR KRUEGER: Thr ough you,

M. President, | do not have actually that
breakdown. | can request it. |It's not sonething

that actually does go through the Finance
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Comm ttee per se, or nme as Finance chair, because
it is funding through the discretion of the
leader. So | don't -- and ny staff here don't
seemto know that information either.

Sonetines as | don't think wll
surprise any of us, when you do capital awards it
can be years before the actual capital nobney goes
out the door. So even the question is reasonably
on | ast year's budget, it's quite conceivable
that only a small percentage of that capital
noney has actually gone out to recipients yet
because of the -- all the requirenments before you
get the noney.

SENATCOR MARTI NS: M. President,

t hrough you, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR KRUEGER: h. Oh, I'm
sorry, | just |earned we post awards on the
website. So apparently we can all take a | ook.
Once they get approved? GCh, when they're
awarded. So we can all take a | ook.

SENATOR MARTI NS: Thank you.

M. President, if the sponsor would
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continue to yield.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR KRUEGER: O course.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR MARTI NS: So to your
know edge, Senator, have allocations been nade to
menbers of the Senate for their districts?

SENATOR KRUEGER: I n past years?

SENATOR MARTI NS: Yes.

SENATOR KRUEGER: Have al | ocati ons
been made to nenbers of --

SENATCOR MARTI NS: O the Senate for
allocation in their district.

SENATOR KRUEGER: Yes.

SENATOR KRUEGER: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

SENATOR KRUEGER: Not this year
yet. W haven't finished this year. Last year's
noney.

ACTI NG PRESI DENT BAI LEY: On the
answer. Now, Senator Krueger, wll you yield?

SENATOR KRUEGER: Yes.
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ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR MARTI NS: And so to your
know edge, were those $130 million allocated to
any Senators that represent districts in New York
State who were el ected as nmenbers of the
Republ i can Party?

SENATOR KRUEGER: Again, | think we
need to take a |l ook at the website. But |
bel i eve that Senator Stewart-Cousins has said
that there is an allocation that goes to the
| eader of the Republicans in the Senate and t hat
t hen he nakes those discretionary decisions on
behal f of your districts.

SENATCOR MARTI NS: M. President,

t hrough you, if the sponsor could continue to
yi el d.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR MARTI NS: Do you, Senator,
know how nuch is allocated to the | eader of -- or

the Mnority Leader of the State Senate?
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SENATOR KRUEGER: Thr ough you,

M. President, | do not. Maybe Senator Martins
can ask his | eader.

SENATCOR MARTI NS: M. President,

t hrough you, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR MARTI NS: So it's
$385 mllion, it's $130 mllion in this chanber.
As chair of the Finance Committee, it's a |ot of
nmoney and it's a great responsibility to
under st and how noni es are spent in New York
State. And certainly, Senator, | know how
intelligent and thoughtful you are when it cones
to your responsibilities.

Are you saying you don't know how
much noney is actually allocated to the Mnority
in the State Senate fromlast year's $385 nmillion
al | ocation?

SENATOR KRUEGER: Thr ough you,

M. President, that is correct.
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And also just to clarify. So the
noney can be recommended by each |eader. It then
goes through a formal process outside of the
hands of the Legislature. Again, as | described,
there's an application process. You have to neet
certain standards. The entity applying has to
neet certain standards. The agencies -- and
often, because this is capital, it goes through
DASNY, although it could go through other
agencies as well. It has to neet that agency's
standards -- again, |I'musing the exanple of
DASNY -- and ultimately be signed off by the
Conptroller.

So there are many different
government entities with their hands, so to
speak, in this process.

SENATOR MARTI NS: Thank you.

M. President, through you, if the
sponsor woul d continue to vyield.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR KRUECGER: Yes, of course.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR MARTI NS: So, Senator, the
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allocation is pursuant to a plan by the Speaker
of the Assenbly, the Division of Budget -- which
effectively is the Governor -- and the President
Pro Temof the Senate. And all three of them
have to sign off on this plan in order for the
noney to actually be allocated.

And I"mgoing to go out on a linb
and |'mgoing to ask you to go out there with ne,
because | think we'll both be safe in saying that
all three of them know full well how it's going
to be allocated because they require all three of
themto sign off in order to disburse the noney.

Wul d you agree?

SENATOR KRUECGER: Al three of them
woul d need to sign off on the disbursal of the
noney.

SENATOR MARTI NS: On a plan, as
it's referenced in the |egislation.

SENATOR KRUEGER: | actually don't
know whether this is some kind of three-way MOU
or thisis literally -- remenber the word MOU?
W used to use it all the tinme here, nmenorandum
of understanding? | don't know whether it's an
MU or it's just -- it's in the budget so then

t he Governor's people know that they have X
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anount of the pot, the Assenbly knows they have Y
anount of the pot, and the Senate knows they have
Z. And I'"'mnot actually sure if we each sign off
on it as a group or it's just sort of one-off by
each of those three entities. | just don't know.

(Conferring.) So no, I'mtold it is
nore of a one-off. It's not that all three
entities have to agree on each piece of spending.

SENATOR MARTI NS: Thank you.

M. President, if the sponsor would
yield for one nore question.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor vyiel d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR MARTI NS: Last question.
Is it the Secretary of the Finance, you know, in
the Mpjority's -- | guess in the Majority
Leader's inner circle? |1Is that person the person
who signs off on these allocations?

SENATOR KRUEGER: Thr ough you,
M. President. Again, | believe it is the
Majority Leader who signs off. It is staff

within the Secretary of Finance who makes sure
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t hat paperwork is distributed, collected,
directed and, very often, years later, trying to
resolve issues within DASNY or the Conptroller's
of fice or sone other place. So they end up
having the adm nistrative functions to follow the
pat h.

SENATCOR MARTI NS: M. President, |
apol ogi ze, | said last question. But this is ny
| ast question. One nore, Senator, if you'l
i ndul ge ne.

ACTI NG PRESI DENT BAI LEY: Senat or
Krueger, do you yield?

SENATOR KRUEGER: Absol utely.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR MARTI NS: So $130 mllion
is alot of noney. 1Is it your expectation that
that noney will be used throughout the state,
regardl ess of partisan affiliation of
representatives of this chanber, for the best
interests of the districts they represent and the

peopl e they represent? 1Is that your

understanding as well, Senator?
SENATOR KRUEGER: | hope that is
the goal of this chanber. | actually know t hat
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have, quote, ungquote, gone to bat to follow

t hrough on noney for a nunmber of ny Republican
col | eagues for noney in their own districts,
including recently $5 mllion for a project in
your district, Senator Martins, that | was able
to hel p one of your towns get conpl et ed.

SENATOR MARTI NS: Much appr eci at ed,
Senat or, thank you.

M. President, how nuch tine do
have left?

ACTI NG PRESI DENT BAI LEY: Senat or
Martins, you roughly have five to six m nutes
left. We give you a little extra tine because of
t he substitution.

SENATOR MARTI NS: | thank you very
much.

And with that, | will ask ny
col | eague on sonme housing issues if he will yield
to a few questions.

ACTI NG PRESI DENT BAI LEY:

Certainly. Senator Kavanagh, do you yiel d?

SENATOR KAVANAGH:  Happil vy,

M. President.
ACTI NG PRESI DENT BAI LEY: The

Senat or vyi el ds.
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SENATOR MARTI NS: Thank you.

You know, | see that there's about a
billion dollars that's allocated for the Cty of
Yes out of the State Budget. |Is that correct?

SENATOR KAVANAGH: It's -- there's
about 1.025 billion that was allocated and was

announced in connection with the City of Yes
program

It doesn't -- there's nothing in the
budget that kind of nakes it directly related to
i npl enenting the itens that were part of the |and
use and zoning reforns in New York that were
called City of Yes. But it was announced in the
fall as part of that, and it was proposed in the
Executive Budget as part of that, as in
connection with that.

So yes, of the -- by ny count
there's about $2.6 billion of capital for housing
and community devel opnent in this program and
about 1 billion of it was initially designated as
related to, in support of Cty of Yes.

SENATOR MARTI NS: Since | only have
about five or six mnutes, |I'mjust going to ask
a few qui ck questions.

M. President, through you, if the
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sponsor woul d continue to vyield.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR KAVANAGH: Yes,

M. President.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR MARTI NS: So the noney
we're investing, the billion dollars we're
investing in New York City for housing, which is,
fromwhat | can tell, significantly nore than we
were spending for the rest of the state conbined,
that billion dollars, is it subject to a project
| abor agreenent? And will that work be
conditionally done with | ocal |abor?

SENATOR KAVANAGH: Thr ough you,

M. President. | know ny colleague has limted
time. But it is not significantly nore than is
bei ng spent in the rest of the state.

There's $2.6 billion of capital for
housi ng and community devel opnent in the state.
Some of that non-City of Yes noney will be spent
in New York. But by nmy count the City of Yes
nmoney is 39 percent of the capital being spent

st at ewi de on housing and conmunity devel opnment in
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t hi s budget.

| don't think we have tine for the
rest of the nuances, at least in this particul ar
coll eague's tine. But just to say we are --
we've nade a great effort to make sure that we're
spendi ng noney on critical capital needs
t hroughout the state, including in New York City
and rural areas in upstate prograns.

This nmoney will be divided into a
wi de range of prograns in New York, including
capital for public housing, capital for
Mtchell -Lama. Those nonies will be spent kind
of in the normal way those are spent, to support
t hat housi ng.

There's also a half a billion

dollars for new construction in New York, and

there's very little detail in this budget about
what those prograns will look Iike or what the
| abor standards or anything else will be.

SENATCOR MARTI NS: M. President,
t hrough you, if the sponsor would yield --

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor vyiel d?

SENATOR KAVANAGH: Yes.

SENATCOR MARTI NS: -- towards the
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same question, which is are there PLAs tied to
the work, and will this work be done with project
| abor agreenents to ensure that it's done with
uni on | abor and | ocal |abor?

SENATOR KAVANAGH: Thr ough you,

M. President. Again, we're tal king about 12 or
14 different kinds of funding. | nentioned half
of that is in a programthat has been designated
for construction of new housing w thout any
detail whatsoever. So there's certainly no
detail about the |abor standards that that wll
be spent -- although |I suppose that will be
devel oped as prograns are devel oped.

Ceneral ly speaking, work in public
housing is done with unionized | abor. Cenerally
speaki ng, sone of the Mtchell-Lama -- |'d say
the Mtchell-Lama noney varies, which is a
significant chunk of this. But | think it's
going to vary depending on the programinto which
this noney is being inserted, nost of which are
exi sting prograrns.

SENATOR MARTI NS: Thank you,
Senat or .

M. President, on the bill

ACTI NG PRESI DENT BAI LEY: Senat or
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Martins on the bill.

SENATOR MARTI NS: Briefly. | would
just ask that whether it's the City of Yes,
whet her it's housing progranms, whether it's the
Sust ai nabl e Futures Program where there is,
again, another billion dollars that is being
spent, if we're going to nake billions of dollars
of infrastructure investnment in New York Gty and
in New York State, that we prioritize doing so
pursuant to PLAs to ensure that not only is it
done for a fair wage, but that it's being done by
| ocal New York residents who are going to then
spend those nonies in our communities and
supporting our |ocal econom es.

Thank you, M. President.

ACTI NG PRESI DENT BAI LEY: Thank
you, Senator Martins.

Next up, Senator Mattera. Wiy do
you rise?

SENATOR MATTERA: Thank you so
much, M. President. And | would like to have,
pl ease, the sponsor for the Sustainable Futures
Program

ACTI NG PRESI DENT BAI LEY: The

Sust ai nabl e Futures program | believe that's
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goi ng to be Senat or Harckham
Senat or Harckham do you vyiel d?
SENATOR HARCKHAM | absol utely do.
ACTI NG PRESI DENT BAI LEY: The
Senat or vyi el ds.

SENATOR MATTERA: How are you

Senat or ?

SENATOR HARCKHAM Good to see you,
Senat or .

SENATOR MATTERA: Good to see you
al so too.

The Legi slature nodifies the
Executive Al Funds recommendation of a billion

dol | ars by suballocating funds in the foll ow ng

manner: 450 mllion for building
decar boni zation; 50 million for EnPower +;
50 million for Cdean G een Schools; 200 mllion

for thermal energy networks, public and
stat e-owned buildings; 40 mllion for nunicipal
thermal energy networks; 250 mllion for

zero-em ssions transportation, including

100 mlIlion for school buses and charging;

50 mllion for fast charging; 50 mllion for
Charge Ready; 200 mllion for renewabl e energy
proj ects.
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| s there any | anguage, PLA | anguage
to protect organi zed | abor, union construction
workers with the building trades, with all of
t hese projects?

SENATOR HARCKHAM Thr ough you,

M. President. Nunber one, in the CLCPA there is
uni on protection |anguage. Wen this body
drafted two years ago in the budget and passed
the dimate Action Fund, we worked very closely
with the AFL-CI O and the building trades, put in
apprenti ceshi p | anguage, PLA | anguage, | ocal
hiring | anguage.

The whol e purpose of the CLCPA was
to lift all boats and include organized | abor.
And a ot of this is public spending, so it wll
be prevailing wage and uni on.

So for instance, the thermal energy
projects are shovel -ready projects SUNY and CUNY
-- actually, a lot of your nenbers will benefit
fromthat work. That will be pipe trades and
pl unbers and steanfitters, electricians.

The installing the fast charging,
again, those are public contracts either through
NYSERDA or NYPA or through local nunicipalities.

So really, with the exception of the purchase of
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t he school buses that has been di scussed during

t he education session. And those, we don't
control the |abor on those. Although |I do have a
bill on that as well, to your point, for the
future we can discuss.

But basically all of this, with the
exception of the purchase of the school buses, is
for organi zed | abor, PLA and the such.

SENATOR MATTERA: Thr ough you,

M. President -- thank you for that.

Through you, M. President, would
t he sponsor continue to yield, please.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR NMATTERA: So --

ACTI NG PRESI DENT BAI LEY: Wait one
second, Senator.

Just -- | know it's rather
perfunctory, but Senator Harckham do you yield?

SENATOR HARCKHAM | do yield. And
|"msorry | mssed your question.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR MATTERA: No, no, no.

And one question |I'mgoing to be
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aski ng you is obviously our good friend
Senat or Krueger, you know, with the EV school
buses and everything like that, when we're
tal ki ng about the charging stations, a tune of up
to $100 mllion. How nuch of the total funding
in this budget will assist every school district
in our state to conply with the dates of the
EV bus nandat es?

For exanple, ny school district,
Ki ngs Park, they own 68 school buses, Senator,
68. Very frightened right now. Each bus,
$450, 000 per bus. They now have to have charging
stations, special charging stations that we need
to build. You understand that. Long Island
right now, just to give you a heads up, our whol e
grid is antiquated.

But howis this nmoney -- is it first
cone, first served?

SENATOR HARCKHAM Thr ough you,
M. President. Nunber one, your school district
who you referenced by the tine we finish voting
this, will have an opportunity for 100 mllion
nore than they did this norning. And all our
school districts wll.

This is through application to
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NYSERDA. And we recall |ast year, through the
good work of Senator Mayer, we set up in the
budget, in the office of NYSERDA, an office for
this school district transition to help with the
transition, to point out sources of noney.

So we had, as discussed before,
500 mllion in the Bond Act, a hundred million
now. There are tens of mllions in federal noney
that's already cone to New York and is in schoo
districts. So some of ny school districts have
gotten federal noney. Sone of the bus conpanies
have gotten noney for buses to distribute to
districts. Let's hope the federal governnent
does not cancel that program

So no, there is not enough noney
today for every school district to conpletely
conply with this demand. But as Senator Mayer
nmenti oned, we've now put in four years' worth of
wai vers to get us there.

And we fully recognize that this is
a process. There are going to be ups, there are
going to be downs. You know, the goal is not to
penal i ze our school districts. | hear the sane
thing fromny school districts as well. W have

an antiquated grid. You know, if we weren't
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doi ng anything with clean energy -- through you,
M. President -- we would still have to upgrade
our grid because our grid is so antiquated in al
of our districts.

So, you know, we are in the process
of creating a new econony. W are trying to do
t hings that nuch of the rest of the country and
much of the rest of the world have a year head
start on all of us. But we will get there, and
we will continue to collaborate with our
districts to get there.

SENATOR MATTERA: Ckay, thank you.

And t hrough you, M. President,
woul d t he sponsor continue to yield, please.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HARCKHAM Absol utely, yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR NMATTERA: So on the 200 --
and thank you so nmuch, Senator. On the
$200 mllion for renewabl e energy projects in
this section, what projects are being targeted in
this? Because | sit -- we have very, very

interesting Energy Comrmittee neetings. | don't
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know i f pretty much everybody |oves to go to them
| ately, because they're very interesting.

So what projects are being targeted
with this $200 nillion?

SENATOR HARCKHAM Thr ough you,
M. President. And it's everything, right?
Yeah. 1It's anything. So | know you are a
proponent of hydrogen. W nmay differ on that.
But if there is an appropriate hydrogen-rel ated
project on your district, they can apply to
NYSERDA for this. It could be solar. It could
be wind. It could be geothermal. Anything that
really qualifies as a renewabl e energy project
can apply to NYSERDA for this noney.

SENATOR MATTERA: Ckay, thank you
so nuch.

And t hrough you, M. President,
woul d t he sponsor continue to yield, please.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HARCKHAM Yes,
M. President.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR MATTERA: You know, we're
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havi ng a huge, huge problemw th our utility
bills that are skyrocketing. |s there any

| anguage in this budget that shows to the public
what the costs will be on these renewabl e energy
projects? And how rmuch will it cost the

rat epayers?

So right now -- right nowin certain
areas -- we have LIPA in Long Island. National
Gid, Senator Oberacker's district, just for
exanple, the bills have gone up 50 percent, just
so you know that, 50 percent nore since the
i nception of the CLCPA

NYSEG Senator O Mara's area,

Fi nger Lakes, over a hundred percent it has gone
up with the utility bills.

If you look at the line itens, is
there anything in this bill that is going to
offset it so it's not going to be costing the
rat epayers for all that is happening here with
New York State with renewabl e energy?

SENATOR HARCKHAM Thr ough you,

M. President, yes, there are several answers.

Nunber one, this noney is flowing in
t he sane nmechani smthat the cap-and-invest funds

shoul d have. And | should have started with that
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in the beginning, that this billion dollars is
repl aci ng the revenue that we woul d have gotten
t hrough cap-and-invest that we passed into | aw
two years ago that the Governor postponed. That
woul d have been anywhere from3 to 10 billion
dol lars a year.

Wthin that is an analysis that said
the inmpact to New York's gross domestic product
because of cap-and-invest would be 0.02 of
1 percent on gross domestic product.

Nunber two, there is noney that wll
go for home efficiency for noderate and
| ow-i ncome househol ds to reduce their energy
bills.

And nunber three -- and this is
sonmething that |1've said before in this
chanber -- that a kilowatt of clean energy is
| ess expensive than a kilowatt of fossil fuel
ener gy.

And the upgrades to the grid we
woul d need to make if we weren't adding a single
sol ar panel in the State of New York, nuch of
that is going to maintain an antiquated natural
gas network. So just yesterday, the |IEA

announced a report now that 34 percent of the

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3106

worl d's energy cones fromrenewabl es, 34 percent.
I f you look at the State of Texas, the State of
Texas has no formal policy to address clinate
change. W know it's a conservative state, none
of the Governor, the Attorney CGeneral and the
Legi slature, they don't tal k about the need to
address climate change. They are |eading the
country in renewabl es because they know it's the
gui ckest way to scale up and it's the | east
expensi ve.

SENATOR MATTERA: Thr ough you,
M. President, would the sponsor continue to
yi el d.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HARCKHAM Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR MATTERA: So, you know,
we' ve been tal ki ng about different renewabl e
energies, and | hope you're open-m nded to
retooling our existing power plants -- obviously
we have this noney that's allocated -- to retool
our existing power plants with carbon capture. |

don't know if you realize -- and all New York
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State realizes right now -- we care about clean
energy, we care about our environmnent.

Do you realize that in other words
ri ght now we have frozen natural gas running up
and down with trucks that are polluting our
at nosphere right now as we speak, on our
roadways, and the energy that's needed to liquify
it to get punped into the system because we have
a capacity shortage. How do you feel about the
Constitution Pipeline and about the NESE pi peline
com ng back in to, guess what, to restore, guess
what, our natural gas?

SENATOR HARCKHAM Wl |, through
you, M. President. Natural gas pipelines are
not contenplated. This is renewable energy. And
so natural gas pipelines are not contenplated in
this | egislation.

SENATOR MATTERA: Wel |, through
you, M. President, would the sponsor continue to
yi el d.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HARCKHAM Absol utely.

ACTI NG PRESI DENT BAI LEY: The

sponsor Yyi el ds.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3108

SENATCOR MATTERA: So what we're
tal king about is retooling our existing power
pl ants, which is very -- the nbst econom cal way
and the nost efficient way to nove forward. W
could talk about this all day |long. Proven.

So ny question is, that would be our
very cl ean-burning natural gas. So that is
renewabl e energy that |1'mtal king about. But do
you realize that right now we have trucks that
are com ng out of Chester, New York, 250 trucks
that right now are being fuel ed up, put natura
gas from Pennsyl vania, and running all of our
roadways, we see themall the time running up and
down the Thruway. But again, nobody is even
tal king about this, but this is sonething so
important. Are we -- could we ook into this,
pl ease? | woul d appreciate that.

SENATOR HARCKHAM Thr ough you,

M. President.

Nunber one, | agree with the Senator
t hat we should not be -- we want to reduce truck
traffic. You know, we have an asthma problemin
this state. W have a respiratory illness
problemin this state. You know, one of the

goals of the CPA -- take away climate -- is
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public health. And yesterday we had a | engthy
debate on the health budget. That by cleaning
our air, by 2030 we can save over $7 billion in
heal t hcare costs -- asthma, energency room
visits, excess heat. Wuldn't that be great if
we coul d plug that noney back into sone of the
prograns that we were tal king about yesterday?

But through you, M. President, |
don't accept the statenment on fact that natural
gas is the best way to go to retool our power
pl ants, because it's not as cost-effective as
renewabl es. A kilowatt of renewable energy is
| ess expensive. And what is driving the cost of
our utilities is our antiquated gas network. And
what's happening is we're spending our -- forcing
our ratepayers to pay billions of dollars a year
just to maintain this antiquated distribution
systemwi th gas when it is nuch cheaper to
el ectrify and use renewabl es, as we are seeing in
pl aces |i ke Texas, which is in the heart of the
fossil fuel industry, and they' re now | eadi ng the
nati on in renewabl es.

SENATOR MATTERA: Thr ough you,
M. President, would the sponsor continue to

yi el d.
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ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HARCKHAM Absol utely.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR MATTERA: So, you know,
it's amazing that you're saying that Texas --
that we don't have that kind of environment here
in New York State. But, you know, to go and sit
there and say that we don't have transm ssion
lines that are coming fromother states -- that
hope that, in other words, with this noney that
we' re | ooking at we have transm ssion |ines
com ng from Jersey, Connecticut, right,

Pennsyl vania. And no one even tal ks about that.

So do we have anything in this that
we're going to be self-sufficient and
self-reliant for the future, that we don't have
to rely on other states that are ran on fossi
fuel s?

SENATOR HARCKHAM Thr ough you,
M. President. The nore renewables we build in
New York, the nore self-sufficient we will be.
We currently in New York receive a significant

anount of our power from Canada, which given the
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trade war that's going on, will drive up rates
for New Yorkers.

There was a threat of retaliation to
cut off power from Canada, which nmeans we woul d
t hen need to be going to Pennsylvania and
New Jersey and other states in the conpact to be
buyi ng power on the spot market at even hi gher
| evel .

So the nore renewabl es we have here
in New York -- and believe ne, | hear colleagues
| oudly and clearly when they say we don't want to
build on our farm and, it should not be al
upstate. | agree, we need to do nore with our
renewabl es near where our power centers are. |
carry a nunber of bills on that.

But it's much nore efficient to
generate renewabl es where the power is needed
close to the population centers. So the nore
power we can generate in New York, to your point,
sir, the nore self-sufficient we will be.

SENATOR MATTERA: Ckay. And |
t hank you so much. And through you
M. President. Thank you so nuch, Senator, you
answered my questions.

Pl ease, may | have the sponsor for
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t he housi ng and comunity renewal, please.

ACTI NG PRESI DENT BAI LEY:

Certainly, Senator Mattera. Senator Kavanagh
bel i eve woul d be the person to answer that.
guess dependi ng on what part. Do you know what
part it is?

SENATOR MATTERA: What part. This
is actually -- Senator Martins was actually
speaking a little bit on this. So this is
actually --

ACTI NG PRESI DENT BAI LEY:

Certainly. Senator Kavanagh, do you yiel d?

SENATOR KAVANAGH: Yes.

ACTI NG PRESI DENT BAI LEY: The
Senat or vyi el ds.

SENATOR MATTERA: And | thank you
Thank you, M. President.

And t hrough you, M. President. You
know, Senator Martins just asked a quick question
about the project |abor agreenents for -- we have
$500 million proposed for capital subsidies to
fund the New York construction of affordable
housi ng of the City of New York, excuse ne. And
200 million for the purposes of capital projects

and ot her inprovenents at the housing
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devel opnment s owned and operated by the New York
City Housing Authority.

My question is, | didn't hear -- the
proj ect |abor agreenents, this is obviously, you
know, taxpayers' nonies. You know, how will we
guarantee with the trades that they will be
wor ki ng? Because construction is the backbone of
the econony. And | didn't really hear your
answer, if it was correctly, that these projects
will be done with the trades, with the building
trades of New York City.

SENATOR KAVANAGH: Thr ough you,

M. President.

Agai n, this budget contains about
$2.65 billion in capital spending on housing and
community devel opment. M coll eague is talking
about, you know, about 20 percent of that.

Thi s budget bill does not provide
the specifics as to the largest itemny coll eague
nmenti oned, the half a billion dollars for new
construction in New York City, howthat will be
spent, what those prograns are, what kinds of
housing will be built, what scale. And wthout
that detail, there is also very little detail as

to what the | abor standards will be in those
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pr ogr ans.

Not wi t hst andi ng that, | arge-scale
construction in New York, particularly
| ar ge-scal e construction of residential
bui l di ngs -- and one assunes that if you're
spending half a billion dollars to produce
housi ng, you'll probably be producing sone |arge
buil dings. In nost circunstances that is done
with union-related -- union contractors with
uni on work associated with those projects.

But the decision about how t hat
nmoney will be spent will be made goi ng forward.
Today, we allocate it. People are going to
figure out how to divide that into actua
programnms through RFPs and other itens that can
make sure that housing gets produced. And those
docunents will specify the ternmns.

|, as | think my colleague knows,
have al ways been a very strong supporter of our
organi zed labor. And | will just note that,
again, there are $2.65 billion of capital
spending in this. There are not provisions
related to the | abor requirenents of any of those
progranms in the budget bill that is before us.

But that does not nean that there's not a | ot of

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3115

uni on | abor going into those projects. It's just
not something that's provided for in the budget
t oday.
SENATOR MATTERA: Thr ough you,
M. President, would the sponsor continue to
yi el d.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR KAVANAGH: Yes,

M. President.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR MATTERA: So pretty much
out of the answer |I'mgetting no, there is not a
proj ect |abor agreenent.

So | have sonething here called a
peace agreenent that is actually in the draft
bill. Can you explain what that is? Wat is a
peace agreenent ?

SENATOR KAVANAGH: Thr ough you,

M. President. | couldn't hear too well there.
|"mnot sure -- can ny coll eague repeat what he's
referring to and where it is?

SENATOR MATTERA: There is actually

inthe bill draft, it says a peace agreenent. So
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is that -- so through you, M. President.

ACTI NG PRESI DENT BAI LEY: Par don
nme. So the sponsor will clarify I guess the
guesti on.

SENATOR NMATTERA: Yes.

ACTI NG PRESI DENT BAI LEY: But
actually, Senator Mattera, do you have a
guestion, another question?

SENATCOR MATTERA: He didn't hear ne
say peace agreenent.

ACTI NG PRESI DENT BAI LEY: Ckay. So
Senator Mattera --

SENATOR MATTERA: |"msorry, the
Senator. Not you. The Senator didn't hear.

ACTI NG PRESI DENT BAI LEY: No, al
good. By all neans rephrase, Senator Kavanagh.

SENATOR KAVANAGH: M. President,
is ny colleague referring to a specific provision
of this bill?

SENATCOR MATTERA: Yes. So in the
bill it shows that there's |like a peace
agreenent, because obviously there's not a
proj ect |abor agreenent. So if there is sone
kind of a picket line, a job issue with the

trades outside, picketing, about the project
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because we don't have a | ocal workforce and we

have -- through you, M. President -- and we have

out -of -state workers that are taking our jobs
away, especially with taxpayers' nonies, who do
we go to?

SENATOR KAVANAGH: Thr ough you,
M. President --

SENATCOR MATTERA: Who do the
trades -- excuse ne, the union trades go to?

SENATOR KAVANAGH: Thr ough you,

M. President. | can think of a lot of things a

peace agreenent m ght nean. You know, there's
lots of strife in the world, and sonetinmes peace
agreenents are done. |'ve heard of sonetines
this concept of a | abor peace agreenment in the
context of public spending in a |ot of areas.

But | ask again, is ny colleague
referring to a specific provision of the bill
before us, or are we just generally specul ating
about how one might do | abor relations?

ACTI NG PRESI DENT BAI LEY: Senat or
Mattera, could you clarify for Senator Kavanagh?

SENATOR NMATTERA: Yes. And | do
have -- | do have that in the bill draft. And I

will -- as we're going along, | will get that to
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you. Because it is in the bill draft, by the
way. So | don't knowif they can't find that.

Through you, M. President. Wuld
t he sponsor continue to yield?

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR KAVANAGH: Thr ough you,

M. President, yes. But just again stipulating
that it's not clear what provisions of this bill
nmy colleague is referring to, but I'mhappy to
try to address his questions nonet hel ess.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATCOR MATTERA: So in other
words, if there is any kind of a job stoppage, ny
guestion again to you, Senator, is there any --

i ke, okay, the building trades, Gary LaBarbera,
Presi dent Gary LaBarbera gets involved, who would
he go to, especially if it's sonething like this,
to come up with, you know, something to nmake sure
that we get the workers on these projects, the
uni on workers on this project -- on these
projects with this noney?

SENATOR KAVANAGH: Thr ough you,

M. President. The gentlenan that ny coll eague
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refers to certainly has ny phone nunber and
probably many of our phone nunbers.

But the question of how these
capital projects are going to be developed is
going to be subject to subsequent decisions about
the ternms of particular prograns. There are nany
provi sions of state |aw that have | abor standards
inthem And if this noney goes to a program
t hat has existing |abor standards, then those
standards will apply.

If the city or the state put out an
RFP with sone of this noney, perhaps those wll
have | abor standards. But until that happens,
it's hard to say how the particul ar needs of
workers will be covered by this provision. Any

nore than it is unclear, for exanple, whether

these will be very-lowincone devel opnents or
m ddl e-i ncone devel opnents, where they'l|l be
| ocated, howtall they'll be.

There are lots of details to be
wor ked out, particularly about the half a billion
dollars that ny coll eague referenced earlier. It
is an inportant step forward to make half a
billion dollars available for this construction,

along with the other $2.15 billion that we're

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3120

maki ng avail able in this budget.

But | do not believe that there are
provisions in this bill that relate one way or
the other to the inportant question of how we'll
make sure that the workers are properly treated
in these projects.

SENATOR MATTERA: And | thank you
so nuch.

And t hrough you, M. President,
woul d t he sponsor just continue to yield for just
one nore questi on.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor vyiel d?

SENATOR KAVANAGH: Yes,

M. President.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATCOR MATTERA: And there's
actually -- it's actually in Section 5, it says
t he | abor peace agreenent. It says "For the
pur poses of this section, |abor peace agreenent
nmeans an agreenent between the owner and the
devel oper and | abor organi zati ons.

SENATOR KAVANAGH: Thr ough you,

M. President, it's alittle hard -- what part?
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Through you, M. President. This
bill has, you know, page nunbers, |ine nunbers --
| want to be as hel pful as possible here. It's
hard, w thout knowi ng what text we're referring
to, to address the question.

SENATOR NMATTERA: Al'l right.
Through you, M. President, just one nore
guestion, would the sponsor continue to yield,
pl ease.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR KAVANAGH: Yes,

M. President.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR MATTERA: So again, so this
way all of the building trades understand that
there is no |l anguage at all for themto go by to
make sure that they're going to be on these job
sites. | know |I'm being redundant. But agai n,
we don't have any | anguage for all these mllions
of dollars that are going to protect the |oca
wor kf orce, local jobs for |ocal people that work
so hard, that are trained properly with

apprenticeship prograns. And we have no idea
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who's going to be on these job sites.

SENATOR KAVANAGH: Thr ough you,

M. President. The -- fromny experience, people
in the building trades appreciate when we
allocate $2.65 billion for new construction, and
al so certainly will appreciate all of our efforts
to make sure that good union-scal e jobs conme out
of those projects.

This bill, which is putting forth
half a billion dollars for new construction in
New York, as well $2.15 billion for other capita
projects in the state, as of today -- this noney
did not exist as of yesterday. But if we vote
for it today, there will be half a billion
dollars to build lots of new housing. And I
think that is an opportunity for our building
trades that they will appreciate. And I
certainly will support that the -- any efforts to
make sure there are good union contractors and
good union jobs, as has been the case with a | ot
of | arge-scal e construction in New York

But as of today | al so have not
gotten any -- | did not have this -- even though
| amvery frequently in touch with the building

trades, | have not heard any concern that this
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| anguage in this capital budget bill does not
contain specific |abor provisions for these
proj ects, which have yet to be worked out, as
basically all the other elenents of these
projects -- of these prograns.

SENATOR MATTERA: Thank you so
much. Thank you, M. President.

ACTI NG PRESI DENT BAI LEY: Thank
you, Senator Mattera.

Senat or Wl czyk, why do you rise?

SENATOR WALCZYK: Thank you,
M. President. Two different topics. And

do

whoever is available could go first. Sustainable

Fut ures Program and hi ghway fundi ng. Sustai nabl e

Futures --
(Overtal k.)
ACTI NG PRESI DENT BAI LEY:
Sust ai nabl e Futures i s Senator Harckham
Senat or Harckham do you vyiel d?
SENATOR HARCKHAM Yes, | do.
ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.
SENATOR WALCZYK: Thr ough you,
M. President. So NYSERDA is still collecting

systens benefit charge on every electric bil

a

in
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the State of New York, right? W're not changi ng
that in this budget at all?

SENATOR HARCKHAM No.

SENATOR WALCZYK: And t hrough you
M. President, would the sponsor continue to
yi el d.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HARCKHAM Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR WALCZYK: But we're
all ocating an additional -- on top of the fee
that they already extract from every New Yorker
on their energy bill, we're allocating another
$25.8 mllion in tax noney to NYSERDA for their
operations in this capital bill as well?

SENATOR HARCKHAM Thr ough you,
M. President. | think you are -- the Senator is
referring to NYSERDA' s speci al assessnent, which
the Governor tried to increase and we
successfully rejected the increase of that
speci al assessnent.

SENATOR WALCZYK: Thr ough you,
Madam -- or through you, M. President, if the
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sponsor will continue to yield.

(Laughter.)

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HARCKHAM Yes,
Madam Pr esi dent .

(Laughter.)

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR WALCZYK: | " mreading the
Legi sl ature concurs with the Executive on Al
Funds reconmendati on of $25.8 mllion for
NYSERDA.

SENATOR HARCKHAM Thr ough you,
M. President, | believe what the Senator is
referring to is the state's share of a federa
program for Western New York that is not part of
t he Sustai nable Futures capital.

SENATOR WALCZYK: Thr ough you,
M. President, would the sponsor continue to
yi el d.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor vyiel d?

SENATOR HARCKHAM Absol utely.

ACTI NG PRESI DENT BAI LEY: The
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sponsor Yyi el ds.

SENATOR WALCZYK: "1l pivot off of
NYSERDA, at least in part, for a nonent and try
to stick to specifically the Sustainable Futures
Program

So this is a $1 billion program is
t hat correct?

SENATCOR HARCKHAM That is correct.
Through you, M. President.

SENATOR WALCZYK: And t hrough you
M. President, will the sponsor continue to
yi el d?

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HARCKHAM Absol utely.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR WALCZYK: How nuch was
allocated in last year's budget of taxpayer
dol l ars for the Sustainabl e Futures Progranf

SENATOR HARCKHAM Thr ough you,

M. President, there was no Sustai nable Futures
Program | ast year.
The Covernor created the Sustainable

Futures Program as a substitute for the revenue
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t hat woul d have come had she inplenented the
cap-and-invest as the | aw had dictated.

So obviously there are sone in the

envi ronnmental conmunity who are very di sappoi nted

that the Governor didn't nove forward with
cap-and-invest. Cbviously there's some on your
side of the aisle who are probably relieved she
didn't nove forward with cap-and-invest.

But the noney that was going to be
generated through that was going to be allocated
to these types of projects anyhow.

So for the period that DEC and
NYSERDA were, quote, unquote, collecting data --
which is why she said there was a need for the
pause -- this will continue to build sonme of
t hose conmunity-centered projects that were
contenpl ated i n cap-and-i nvest and the
Communi ty Action Fund.

SENATOR WALCZYK: Thr ough you,

M. President, will the sponsor continue to
yi el d?

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor vyiel d?

SENATOR HARCKHAM Absol utely.

ACTI NG PRESI DENT BAI LEY: The
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sponsor Yyi el ds.

SENATOR WALCZYK: So why was
cap- and-i nvest del ayed?

SENATOR HARCKHAM Thr ough you,
M. President. | think you would really need to
get that fromthe Governor.

W were all aware that DEC and
NYSERDA | ast year had issued prelimnary findings
on three different |evels of another program --
you know, high, mediumand low. It was -- it was
sort of comon know edge in the environnental
community that the regs were ready to go. So
this was a decision the Governor made. Publicly
t hey have said that they want to do two things,
they want to collect em ssions data so they know
how to better adm nister the program And two,
they want to spend tine educating the public as
to what is going -- the programis going to
entail. And so that was the reason the second
fl oor publicly gave.

SENATOR WALCZYK: Thr ough you,
M. President, would the sponsor continue to
yi el d.

ACTI NG PRESI DENT BAI LEY: WIIl the

sponsor vyiel d?
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SENATOR HARCKHAM Absol utely.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR WALCZYK: Soif we're
i npl enenting the program using instead taxpayer
noney for this $1 billion programto do what
cap-and-i nvest woul d have done, the investnent
portion now shifting onto the taxpayers, is
cap-and-invest gone? 1Is it unnecessary at this
poi nt ?

SENATOR HARCKHAM Thr ough you,
M. President, no. Nunber one, cap-and-invest is
still the law. And the Governor and the state
are being sued by a nunmber of environmental
groups for the second floor not inplenmenting.

Number two, this is a one-tine

$1 billion. Cap-and-invest was -- at the | ow

| evel would bring in 3 billion a year; at the

hi gh end, could bring in as nmuch as 10 billion a
year.

And so all of the kind of energy
efficiency things we tal k about, the grid
upgrades we tal k about, you know, nore cl ean
ener gy, buying heat punps for fol ks who can't

afford them-- all these kind of things were
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supposed to cone out of this noney.

So this is just a one-tine -- dare |
say a tide-us-over until we really get to
i npl enenting that program where we really begin
to, in a formal and programmatic way, transition
our econony.

SENATOR WALCZYK: Thr ough you,

M. President, will the sponsor continue to
yi el d.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HARCKHAM Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR WALCZYK: "1l save the
foll owup question on the "one-tinme" for next
year's budget. W have a history of creating
progranms that we say are going to be one-tinme and
t hen real |l ocati ng noni es and taking additional
t axpayer nonies. But |I'll save that foll ow up
for next year.

How wi I | this $1 billion investnent
of taxpayer noney | ower energy costs for
New Yor ker s?

SENATOR HARCKHAM Thr ough you,
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M. President, there are a couple of ways.

Nunber one, there is noney in here
for energy efficiency for |low and
noder at e-i ncome honeowners. That will save them
noney. There's noney in here for community
solar, which will save them noney. There's noney
in here for the Cean G een Schools program
which will nmake heating and cooling of schools
nore efficient and therefore nore affordable and
help on the tax side there. So there are a
nunber of initiatives in here that will help.

And then getting back to
Senat or Mattera's point when he asked the
guestion -- through you, M. President -- about
will the clean energy generation inpact
rat epayers, when we deregul ated the grid, we
separated generation fromtransm ssion. And so
the utilities cannot generate and will not be
able to increase for transition there.

So -- and as we said in the |ast
debate, a kilowatt of clean energy, |ess
expensive than a kilowatt of fossil fuel energy.
So in the macro sense, you know, ultimately costs
come down. But there are sonme mcro things --

there are many mcro things in here that wll
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hel p.

And as we said, this noney will be
i nvested back into comunities. These jobs wll
be given to our local trades fol ks. The
conpanies will be | ocal conpanies. So this --
yes, it's a lot of noney. But when we | ook at
capital investnent, it's just that this is
i nvestnent back into our communities, back into
j obs, back into famlies, and back to all the
supporting entities.

So there are other benefits.

SENATOR WALCZYK: Thr ough you,
M. President, would the sponsor continue to
yi el d.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HARCKHAM Absol utely.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR WALCZYK: | know soneti nes
in the parlance of governnent here when we say
i nvest and we're tal king about taxpayer noney
and, you know, we're going to save this group or
that group a little bit of noney, part of ny

guestion is really when I'masking this a year
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from now, how much should energy bills in

New York State be reduced by shifting the burden
of a billion dollars onto taxpayers for this
Sust ai nabl e Futures Progranf? How nuch can every

resident in the State of New York expect their

energy bill to drop over the next year?

SENATOR HARCKHAM | -- through
you, M. President, | don't think it's realistic
that this $1 billion investnent will drive

everyone's energy bills down, especially given so
many utilities have rate cases before the PSC, or
wi || be announci ng them very soon.

And as we just nentioned, generation
is decoupled fromutility pricing. But these are
i nvestnments that we need to begin to nmake in
ternms of changi ng our econony. So for instance,
we have heard -- and |I'm sure you have heard --
concerns fromfol ks who own trucking fleets with
the truck nandate, about the | ack of heavy-duty
charging infrastructure for trucks in New York
State. W have allocated a hundred mllion
dollars for that purpose, to begin to build out
that infrastructure to show industry that we have
skin in the gane.

So by maki ng these investnents we
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are starting down a path that ultimtely wll
transform our econony in the process.

SENATOR WALCZYK: Thr ough you,
M. President, would the sponsor continue to
yi el d.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HARCKHAM Absol utely.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR WALCZYK: "1l bite. "1l
go down that path with you

So if we're tal king about fast

chargers, you've got allocated out here within

t he Sustai nable Futures Program of a billion
dol l ars of taxpayer noney, $100 million, 50
mllion for fast charging and 50 mllion for

Charge Ready. How many fast chargers and
chargers will that equate to? How rmuch can the
t axpayers expect to see as far as charging
stations go, for $100 mllion?

SENATOR HARCKHAM We can get you
that. | mean, obviously the heavy-duty chargers
are nore expensive than the fast chargers. But

we wll get a calculation. Unfortunately, |
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don't think we can get it to you for this debate,
but we'll get you the cal cul ation.

SENATOR WALCZYK: Thr ough you,

M. President, will the sponsor continue to
yi el d?

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HARCKHAM Yeah, and if you
can -- hold on one sec.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR HARCKHAM (Conferring.)

ACTI NG PRESI DENT BAI LEY: Senat or
Wal czyk, he's looking for further clarification
to your question.

SENATOR HARCKHAM Just trying to
get a clarification.

SENATOR WALCZYK: St andi ng by.

SENATOR HARCKHAM Just getting a
nunber for you, sir.

Al right, so we don't take up any
nore tinme, they're working on sonme very rough
cal cul ations, but I don't want to hold up your
guestioning and your tine. So please go ahead,

and when we get the nunbers we'll get themto
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you.

ACTI NG PRESI DENT BAI LEY: Senat or
Har ckham yi el ds to your next question, Senator
Wl czyk.

SENATOR WALCZYK: Excellent. 1'1l]I
nmove on to the next portion that I wanted to chat
wi th you about, because | was |listening to your
debate with ny coll eague earlier tal king about
the $200 mllion that is broken out fromthis
$1 billion taxpayer fund for NYSERDA called the
Sust ai nabl e Futures Program And | was really
curious to see how the $200 m|llion of renewable
energy projects would be defined.

So if you could provide sone clarity
for me there, that -- | would love that. Wuld
this include biomass projects as renewabl e?

SENATOR HARCKHAM Thr ough you,

M. President. Through the CLCPA definition of
renewabl e energy, biomass is not considered
renewabl e energy in the CLCPA. But | think it
has a very broad definition of many different
types of projects. W're tal king about hydrogen,
sol ar, geothernmal, agrivoltaics, photovoltaics.
A fairly broad -- broad array.

SENATOR WALCZYK: Thr ough you,
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M. President, will the sponsor continue to
yi el d?

SENATOR HARCKHAM Absol utely.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yield? The sponsor vyields.

SENATOR WALCZYK: So you nentioned
hydrogen as being renewable. Wuld that be
hydr ogen nmanuf actured t hrough steam net hane
reform ng, which is the cormon way to nmanufacture
hydr ogen?

SENATOR HARCKHAM Thr ough you,
M. President. Hydrogen would qualify if it's
green hydrogen -- i.e., produced with renewabl e
energy. As opposed to -- as we know, hydrogen is
an energy-intensive process and there are a
nunber of different processes. Sone have
successfully used excess solar capacity to
generate hydrogen. That's considered green
hydrogen. O wi nd. That would count.

SENATOR WALCZYK: Thr ough you,
M. President, would the sponsor continue to
yi el d.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor vyiel d?

SENATOR HARCKHAM Absol utely.
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ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR WALCZYK: The Cover nor
proposed in her initial budget a plan for
nucl ear, an overall plan for nuclear power in the
State of New York.

Wuld that -- would that be eligible
for the renewabl e energy projects here in the
Sust ai nabl e Futures Progranf?

SENATOR HARCKHAM So in the
speci al assessnent that we di scussed earlier,
there's an allocation of roughly $7 mllion to
study nuclear in New York. Particularly the
newer snaller systens, the nodul ar systens, sone
people call them The Governor has taken an
interest in this technology. And so the
Legi slature agreed to that, but we wanted to
ensure that in addition to just testing the
technol ogy -- or not testing but analyzing the
t echnol ogy, they were also sufficiently anal yzing
envi ronnental protection, public safety and cost.

Because the reason nucl ear had been
successful for years past was the vast amounts
of government subsidies that they received. So

t hese systens are still very, very expensive.
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And you tal k about, rightly, taxpayer noney when
we rmake these kinds of investnents, so we wanted
that included in the study as well.

(Pause.)

SENATOR HARCKHAM Thr ough you,
M. President, never mnd. The study was
dropped. [|I'msorry, we thought the study was in.
The study is out.

SENATOR WALCZYK: Thr ough you,
M. President, would the sponsor continue to
yi el d.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor vyiel d?

SENATOR HARCKHAM Absol utely.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR WALCZYK: kay, so no
nucl ear master plan in this budget, then.

SENATOR HARCKHAM No.

SENATOR WALCZYK: And t hrough you
M. President, would the sponsor continue to
yi el d.

SENATOR HARCKHAM If I may --

ACTI NG PRESI DENT BAI LEY: Senat or
Har ckham
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SENATOR HARCKHAM -- through you
M. President, to answer your question, that
woul d not preclude the Executive fromjust doing
t hat anal ysis now. NYSERDA could do that, NYPA
could do that in the course of their nornal
operations, so ..

SENATOR WALCZYK: Whul d you
continue to yield.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor continue to yield?

SENATOR HARCKHAM Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR WALCZYK: These projects,
the $200 mllion renewabl e energy project -- and
actually, all of the funding under the
Sust ai nabl e Futures Programbillion dollars --
woul d t hose be subject to Buy Anerican provisions
under law currently?

SENATOR HARCKHAM Thr ough you,

M. President. Everything in this provision is
subj ect to Buy Anerican.

SENATOR WALCZYK: Thr ough you,

M. President, would the sponsor continue to

yi el d.
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ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HARCKHAM Absol utely.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR WALCZYK: Can you guess
whi ch country makes 85 percent of the world's
sol ar panel s?

SENATOR HARCKHAM | would tel
you, M. President, that that is China.

And t hrough you, M. President, |
woul d al so say that is a reason for us to
continue to invest here in New York and bring
t hese technol ogi es and t hese conpani es here to
New York. The nore we spend, whether it be on
heat punps, solar panels or the like, we're then
creating jobs here in New York and we're not
reliant on the international trade pipeline.

SENATOR WALCZYK: And t hrough you
M. President, would the sponsor continue to
yi el d.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor vyiel d?

SENATOR HARCKHAM Absol utely.

SENATOR O MARA: The sponsor
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yi el ds.

SENATOR WALCZYK: | know you' ve
nmenti oned heat punp technol ogy a couple of tines.
| s there sonmething for homeowners in this
$1 billion investnent of taxpayer noney? Because
| know that's somet hing people are concerned
about with the electrification of the State of
New Yor k, whether they'll be able to even convert
their hone to electric, if they even have the
capacity.

| s there sonething here specifically
for honeowners? Because you keep nentioni ng heat
punps.

SENATOR HARCKHAM Thr ough you,

M. President, there is. There's $50 mllion for
home efficiency. And also electrification that
isin here. And this is on top of additional
home energy efficiency prograns and incentives

t hat NYSERDA and | ocal utilities currently have.

SENATOR WALCZYK: And t hrough you
M. President, would the sponsor continue to
yi el d.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor vyiel d?

SENATOR HARCKHAM Yes.
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ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.
SENATOR WALCZYK: So with a
$200 mllion renewabl e energy project allocation
here, you know, we saw the Enpire Wnd project
just get on pause, maybe cancel ed. That was a
$5 billion project. How many nmegawatts coul d the
rat epayers -- could we expect to see from
New York State with a $200 mllion investnent?
SENATOR HARCKHAM Thr ough you,
M. President, that's a good question. | don't
know i f we have that cal cul ati on, because it
could be for different types of renewabl e energy.
(Conferring.) So through you,
M. President. There's an allocation for
New York Power Authority for Build Public
Renewabl es. That's 3 gigs. But again, for
200 million, it's a small -- it's a small figure.
You know, NYPA and NYSERDA are doing nuch |arger
projects. But this is nore for some of the | ocal
projects that are not as conpetitive,
necessarily, as sone of the |larger projects.
But again, this is 200 mllion of a
one-shot of a billion, when what we really should

be doing, according to the law, is
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cap-and-invest, which would be a m ni mum of
3 billion a year, could be as nmuch as 10 billion,
dependi ng on how they tailor the auction market.

So that's really where we're going
to get the efficiency.

SENATOR WALCZYK: Thank you.

M. President, on the bill

ACTI NG PRESI DENT BAI LEY: Senat or
Wal czyk on the bill.

SENATOR WALCZYK: So | just -- |
want to button up that portion before | nove on
to hi ghway funding and sonme of the observations
that I just nade fromthis debate.

One key highlight, we're taking an
extra billion dollars of taxpayer noney -- and by
adm ssion of the sponsor, people should not
expect that investnment, investnent of taking that
t axpayer noney to reduce their energy bill at
all.

In addition, part of that is going
to $200 mllion in new renewabl e energy projects.
But we don't even know how many negawatts of
energy that's going to put into our system

This is a billion dollars that is

actually going to increase the cost of production
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of energy in the State of New York and make your
bill go up even nore.

And with that, M. President, |
woul d ask soneone to yield on highway funding.

ACTI NG PRESI DENT BAI LEY:
Certainly. Senator Wal czyk, as a courtesy, you
have approxi mately seven and a half m nutes
remai ni ng.

Senat or Cooney, do you yiel d?
Senat or Cooney, do you yiel d?

SENATOR COONEY: | do yield.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR WALCZYK: Extreme Wnter
Recovery, flat the last two years. Did it
i ncrease this year?

SENATOR COONEY: Thr ough you,
M. President, it did not increase. W put al
of the funds that we could into the CH PS bucket
that | spoke to with Senator Martins.

SENATOR WALCZYK: And t hrough you
M. President, would the sponsor continue to
yi el d?

ACTI NG PRESI DENT BAI LEY: WIIl the

sponsor vyiel d?
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SENATOR COONEY: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR WALCZYK: State Touring
Route program flat the last two years. Did it
i ncrease this year?

SENATOR COONEY: Thr ough you,

M. President, same answer. Al priority was
gi ven towards the CHI PS.

SENATOR WALCZYK: And t hrough you
M. President, would the sponsor continue to
yi el d?

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR COONEY: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR WALCZYK: PAVE NY program
flat the last two years. Did it increase this
year ?

SENATOR COONEY: Thr ough you,

M. President, sane answer. All allocations were
gi ven towards the CHI PS program

SENATOR WALCZYK: Thr ough you,

M. President, would the sponsor continue to
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yi el d?

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR COONEY: Yes.

ACTI NG PRESI DENT BAI LEY: t he
sponsor Yyi el ds.

SENATOR WALCZYK: The Covernor's
own created Pave Qur Pothol es program been fl at
the last two years. Did it increase this year?

SENATOR COONEY: Thr ough you,

M. President, sane answer. All allocations were
gi ven towards the CHI PS program

Al though | will note that CH PS can
be used to do pavenent and pothole refilling.

SENATOR WALCZYK: And t hrough you
M. President, will the sponsor continue to
yi el d?

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR COONEY: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR WALCZYK: BRI DGE NY program
has been flat the last two years. Did it

increase in the budget bill before us this year?
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SENATOR COONEY: Thr ough you,

M. President, all funds were allocated towards
the CH PS programas a priority.

But as you noted before, CH PS can
al so include work to bridges and as well as sone
cul verts as wel .

SENATOR WALCZYK: And t hrough you
M. President, we'll let the CHPS fall. CH PS
they were flat --

ACTI NG PRESI DENT BAI LEY: Are you
aski ng the sponsor to yield?

SENATOR WALCZYK: Oh, would he
yi el d.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR COONEY: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR WALCZYK: CH PS, did they
i ncrease this year?

SENATOR COONEY: Thr ough you,

M. President, yes. All allocations were given
towards the CH PS program W were able to get
an increase in the CH PS program |'mvery proud

to have worked to seek a $50 mllion increase
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over |ast year for this fiscal year, and a
comm tment for next year for an additional
$50 mllion.

SENATOR WALCZYK: Thr ough you,
M. President, would the sponsor continue to
yi el d.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR COONEY: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR WALCZYK: Wen t he orange
shirts came down to the Capitol, the county
hi ghways, town hi ghway supers came down here
t hey asked for us to consolidate CH PS, Extrene
W nter Recovery, and touring roads into one |line
of funding -- it can be a little confusing for
t hem sonetines -- and al so asked for an increase.
Did we consolidate those funding streans?

SENATOR COONEY: Thr ough you,
M. President. Those conversations were had and
we're still open to having those conversations
around col | apsi ng sonme of those different funding
buckets. Understanding fromthose hi ghway

superintendents and a | ot of the stakehol ders
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that CHIPS is the nost easily allocatable funding
source for municipalities and for counties. But
in terns of which buckets were conbined, that was
not held in the budget process. But open to that
conversation as we go outside the budget.

SENATOR WALCZYK: And t hrough you
M. President, if the sponsor will continue to
yi el d.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR COONEY: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR WALCZYK: They had the sane
request on PAVE NY and POP. Can | assune the
sanme answer ?

SENATOR COONEY: Thr ough you,

M. President, yes.

SENATOR WALCZYK: And t hrough you
M. President, would the sponsor continue to
yi el d?

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor vyiel d?

SENATOR COONEY: Yes.

ACTI NG PRESI DENT BAI LEY: The
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sponsor Yyi el ds.

SENATOR WALCZYK: Those orange
shirts, not just a great |obby effort and cone
down here once a year, but they also do the very
i mportant work of maintaining the safety of our
roads and hi ghways across New York State.

After years of being flat and
dramatic costs of business increasing, they asked
for what | thought was a pretty noderate ask for
$250 million in the CH PS program Wy just 50
and not the 250 that they were asking for?

SENATOR COONEY: Thr ough you,

M. President. W very nuch agree with the need
for nore funding for our roads and bridges.
stood with those highway superintendents al ong
with yourself to allocate as many dollars as
possible to this program

You'll remenber that in the Senate
one- house budget we were pleased to deliver
125 mllion towards the CH PS program And we
weren't able to get that across the finish line
internms of the final three-way agreenent. W
pushed as hard as we can because we do believe
that by doing the investnments in terns of

structural repairs, we can nake nore of our roads
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and bridges fromfair and poor condition to
excel l ent condition. And we know we have to do

nore, and we're going to continue to do nore next

year.
Which is why we got that two-year

commtrment for not only 50 mllion in this year's

budget, but for next year to start 50 million

hi gher, so that we can continue to get that
nunber up cl oser to where our highway
superintendents need us to be.

SENATOR WALCZYK: M. President,
how am | doing on tine? How nuch tinme?

ACTI NG PRESI DENT BAI LEY: Thr ee
m nut es.

SENATOR WALCZYK: "1l go on the
bill.

ACTI NG PRESI DENT BAI LEY: Senat or
Wal czyk on the bill.

SENATOR WALCZYK: State DOI, we
gave them an additional $800 mllion to support
their capital plan -- $800 mllion for the state
roads. And the state, they're buying new trucks,
they're doing pretty well with their capital
plan. But we've largely ignored our |ocal

muni ci palities who do all of the hard work across
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t he way.

Local hi ghway superintendents are
responsi bl e for over 100,000 center |ane mles
across the State of New York. How can they
afford to maintain 8600 bridges if we can't even
i ncrease them what they' ve asked year over year?
Flat after a nunber of years. And $50 mllion is
a |l ot of noney, but when you're throw ng $20
mllion at a World Cup that's not even coming to
the State of New York and $20 nmillion at a
hi p- hop museum t hat nobody asked for, | think you
could probably afford $50 mllion for the roads
and the bridges that nake sure that our State
Police and our EMS get where they need to go, get
t he products to your honmes and your grocery
stores that you depend on in your |ives every
day.

In fact, this costs New York State a
ot nore in the long run, our mnunicipalities and
the state, if we're not able to nmaintain our
roads and our bridges with sone sinple
mai nt enance and pavi ng sone nore mles each year.
As your roads degrade, they only get nore
expensive to rebuild in the long run.

So in addition to that, you've
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certainly showmn what your priorities are in this
capital budget bill. W' ve got a bailout for
Buf fal o' s Parking Authority, but nothing for the
City of Little Falls; we've got a billion dollars
for NYSERDA, but nothing that is going to reduce
the costs of energy for New York State's
ratepayers. We've got $3 billion for New York's
MIA and little but peanuts for our |ocal roads
and bridges. And we've got $335 mllion for the
City of Al bany's Rescue Plan, when what the City
of Al bany, this capital, really needs is respect
for their police departnent and support of
pol i ci ng.

Thank you, M. President.

ACTI NG PRESI DENT BAI LEY: Thank
you, Senator Wl czyk.

| would note that the hip-hop nuseum
has af fordabl e housi ng, and hip-hop is New York's
home-grown art form

Senat or Canzoneri-Fitzpatrick on the
resolution -- excuse ne. Senator
Canzoneri-Fitzpatrick, why do you rise? Wo are
you asking to yield?

(Laughter.)

SENATOR CANZONERI - FI TZPATRI CK
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Thank you, M. President.

| would Iike to ask sonme questions
on the Sustainable Futures Program So | believe
t hat's Senator Harckham

ACTI NG PRESI DENT BAI LEY:
Certainly. Senator Harckham do you yiel d?

Senat or WAl czyk got ne worked up
sayi ng nobody asked for the hip-hop nuseum

(Laughter.)

ACTI NG PRESI DENT BAI LEY: You know,
because if wasn't for the Bronx.

(Laughter.)

ACTI NG PRESI DENT BAI LEY: Senat or
Wal czyk -- excuse nme. Senator Harckham

(Laughter.)

SENATOR HARCKHAM Whoever | am
' ve been called nuch worse.

Yes, M. President.

SENATOR CANZONERI - FI TZPATRI CK
Through you, M. President. W're all alittle
tired.

But through you, M. President. 1[|'d
like to ask a few questions specifically
regarding the $200 mllion for renewabl e energy

projects. 1'd like to know if it's been
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determ ned how that noney will be spent. |
bel i eve there was sonme di scussi on before about

it -- sort of a first-come, first-served process.
But 1'd like to know how it will be determ ned
where this noney is spent throughout the state.

SENATOR HARCKHAM Thr ough you,

M. President. Good question.

The noney fromthis, because it's a
repl acenent for the cap-and-invest noney, nust be
spent in the same manner as called for in the
Climate Action Fund. So 35 percent goes to
ei t her di sadvantaged or environnmental justice
communities, all of the |abor protections that we
tal ked about in our conversation with
Senat or Mattera.

And then | believe -- and then it
woul d be a conpetitive process, through nost
i kel y NYSERDA, who does nobst of this work, that
the projects will be decided upon.

SENATOR CANZONERI - FI TZPATRI CK
Through you, M. President, will the sponsor
continue to yield.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor vyiel d?

SENATOR HARCKHAM Yes.
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ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR CANZONERI - FI TZPATRI CK: So
t hrough you, M. President. M question is, how
did we arrive at the nunber of $200 mllion? |Is
there an expectation of certain projects that
have priority?

SENATOR HARCKHAM Thr ough you,

M. President. | do not believe so. There
was -- when we tal ked about the 450 mllion for
bui | di ng green homes, the 200 mllion thernal

energy projects for CUNY and SUNY -- there are a
nunber of shovel -ready projects for CUNY and SUNY
t hat have been identified. So that's nore of a
hard nunber.

And | think the other renewabl e
energy project nunber, that $200 mllion, was
nore of a percentage of the funding as opposed
to, you know, either the Legislature or the
Governor has 13, 14, 20 projects in mnd.

SENATOR CANZONERI - FI TZPATRI CK
Through you, M. President, will the sponsor
continue to yield.

ACTI NG PRESI DENT BAI LEY: WIIl the

sponsor vyiel d?
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SENATOR HARCKHAM Absol utely.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR CANZONERI - FI TZPATRI CK: So
t hrough you, M. President, I'd |ike to know -- |
believe it says renewabl e energy generating
projects. M question is, can this be used for
of fshore wind? Can it be used for solar panel s?
But could it also be used for battery storage?

SENATOR HARCKHAM Thr ough you,

M. President, it theoretically could be used for
battery storage.

SENATOR CANZONERI - FI TZPATRI CK
Through you, M. President, will the sponsor
continue to yield.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HARCKHAM Absol utely.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR CANZONERI - FI TZPATRI CK: So
if we ook at this with -- in conmbination with
the RAPID Act, which was previously passed
t hrough t he budget process, ny question is, what

input will local communities have regarding
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whet her or not these projects are sited in their
comuni ti es?

SENATOR HARCKHAM Thr ough you,

M. President. The whole point of the Cimte
Action Fund is these are comunity-centered
projects. They need to be comi ng out of the
community for the benefit of the community. And
that's what -- the |anguage in the law we wote
to create the Cimte Action Fund.

SENATOR CANZONERI - FI TZPATRI CK
Through you, M. President, will the sponsor
continue to yield.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yield? Senator Harckham do you yield?

SENATOR HARCKHAM | do.

But the other thing | would like to
add is that, Senator, you nentioned the RAPID
Act. Battery storage is not in the RAPID Act.
So any electrical battery storage project in
New York nust get conplete |ocal zoning and
pl anni ng approval. The state has no say in that.

SENATOR CANZONERI - FI TZPATRI CK
Through you, M. President, will the sponsor
continue to yield.

ACTI NG PRESI DENT BAI LEY: Since the
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Senator's already yielded, you nay proceed with
your questi on.

SENATOR HARCKHAM Yes, | vyield.

SENATOR CANZONERI - FI TZPATRI CK
Thank you.

So if | understand what you were
sayi ng, we can use this funding for solar panels,
for offshore wind, for battery storage, but that
the RAPID Act would potentially inpact the solar
and the offshore wi nd piece that we could
override local control, but that the battery
storage | ocation would not be subject to the
RAPI D Act .

SENATOR HARCKHAM Theoretically,
yes.

What we' re tal ki ng about, though,
here are smaller projects. As Senator Wil czyk
nmentioned in his questioning, you know, when
we're tal king about wi nd, we're tal ki ng about
billions of dollars or hundreds of mllions of
dollars. |If we're tal king about, you know, a
battery storage conplex of utility scale, that's
hundreds of millions of dollars.

This total pot is only $200 mllion.

So | think what was really envisioned here --

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3161

yes, by statute it could go to those things, but
| think really nore for things |like community
sol ar, those types of projects that are
comunity-centered and for the benefit of the
comunities in which they sit.

SENATOR CANZONERI - FI TZPATRI CK
Through you, M. President, will the sponsor
continue to yield.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HARCKHAM Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR CANZONERI - FI TZPATRI CK: So
thank you for that clarification.

Now, | ooking at the | anguage of the

bill, it nakes reference to Section 163 and 112
of the law, saying that a hundred mllion
potentially will not be subject to approval by

the Conptroller. And |I'mwondering if you have a
coorment if that -- if my read of this is correct.
And | apol ogi ze, | was referencing
the State Finance Law.
SENATOR HARCKHAM (Conferring.)

Through you, M. President. Thank you for the
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guestion, Senator.

Ni ne hundred mllion {sic} of the
100 mllion is -- RFP is conpetitive. The
hundred mllion that you referenced is not
conpetitive; therefore, not subject to RFP, not
subj ect to Conptroller review.

So that would be -- and this
| anguage is simlar in the Bond Act as well.
There's a certain anount of noney that is not
required for RFP, so that if things cone up in
t he course of agency operations, the Governor has
sonme flexibility to plug noney into those
proj ects.

SENATOR CANZONERI - FI TZPATRI CK
Through you, M. President, will the sponsor
continue to yield.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HARCKHAM Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR CANZONERI - FI TZPATRI CK: So
Senator, just to clarify -- through you,
M. President -- that the $100 nmillion that is

carved out, there is no oversight by the
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Conptroller, that this is sort of noney that is
not necessarily going through the sane hoops as
the first hundred million. |Is that correct?

SENATOR HARCKHAM Vel |, the other

900 mllion.

SENATOR CANZONERI - FI TZPATRI CK
Ni ne hundred million, I'msorry.

SENATCOR HARCKHAM Yes and no.
This is the same -- there's precedent for this.

This is the same | anguage that we have in the
Bond Act, the sanme percentage that we have in the
$4.2 billion Environnmental G een Jobs, Geen
Communi ties Bond Act that the voters passed.

And again, there will be oversight
in the fact that this stays on-book. This is not
| i ke NYSERDA noney that's not -- that is
of f-book, l|ike through the RGA charges. So we
will be able to track this noney through our
normal oversight activities of the agencies.

SENATOR CANZONERI - FI TZPATRI CK
Through you, M. President, will the sponsor
continue to yield.

SENATOR HARCKHAM -- add to that?
Al right. And the Governor on these projects

al so needs to submit an annual report and the
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plans to the Finance Director as well. So there
will be that |evel of oversight.
"' m sorry.

ACTI NG PRESI DENT BAI LEY: Senat or
Har ckham do you yi el d?

SENATOR HARCKHAM | do.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR CANZONERI - FI TZPATRI CK
Thank you, M. President. Through you.

| just wanted to ask, why would the
Legi sl ature consider $100 million an anmount that
they were confortable with not having Conptroller
oversi ght?

SENATOR HARCKHAM Thr ough you,

M. President. There's precedent in law for this
already. It's the sane precedent in the
Bond Act.

And this is to give the agencies who
are doing this work flexibility in a volatile --
as was nentioned in the debate before, the
volatility of costs that we're experiencing right
now in the energy nmarkets, whether they be carbon
or renewabl e energy. And this will give themthe

flexibility to plug in various projects that may
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need assi st ance.

SENATOR CANZONERI - FI TZPATRI CK
M. President, on the bill

ACTI NG PRESI DENT BAI LEY: Senat or
Canzoneri-Fitzpatrick on the bill.

SENATOR CANZONERI - FI TZPATRI CK
Thank you, Senator Harckham for answering ny
guesti ons.

| have a difficult time when this
chanber continues to put forth I egislation of
fundi ng noney that we're not getting the proper
oversight and the proper local input with regards
to these renewabl e energy projects.

As | stated, conbined with the
RAPI D Act, we have a substantial investnent
wi thout local input. And | pause whenever that
happens, because our comrunities deserve to have
input into what is going to be in their backyard.

You know, we've seen what happens
when the state | acks appropriate oversight by the
Comptroller. W had the Buffalo Billion scanda
under the former governor. W' ve had reports of
hundreds of mllions of dollars in state paynents
for COVID tests allegedly steered to a donor of

the current Governor. And this body needs to do
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nore to make sure that we have appropriate
oversi ght of taxpayer dollars.

M. President, I'd like to ask a few
guestions about the funding for NUMC, which
believe is $50 million. [I'mnot sure who |I'd ask
t hat to.

ACTI NG PRESI DENT BAI LEY: Senat or
Canzoneri-Fitzpatrick, she's asking about the
funding for NUMC. The Nassau County nedical --

SENATOR KRUEGER: Oh, that was
yesterday. Sure.

ACTI NG PRESI DENT BAI LEY: Senat or
Krueger, would you yield for that question?

SENATOR KRUEGER: Yes. |'m having
déja vu. Absolutely.

ACTI NG PRESI DENT BAI LEY: Déja vu
all over again. The sponsor yields.

SENATOR CANZONERI - FI TZPATRI CK
Thank you, M. President. Through you.

Yest erday Senat or Krueger was
reading froman article that was an opinion
article, an editorial from Newsday that was dated
May 6th, the day before we actually were
presented with the bill.

So | was wondering how it is that
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Newsday knew about it before the nenbers of this
chanber. But ny question to Senator Krueger is
the fact that $50 m | lion we di scussed yesterday
for a distressed hospital, yet it's going to be
capi tal noney, not noney that they can use for
their operating expenses. And |I'm wondering why
that noney was allocated in that way.

SENATOR KRUEGER: Thr ough you,

M. President. The $50 mllion is capital noney.

So we haven't gotten to that bill yet, and it
will be lined out inthat bill. So that's why it
was bei ng budgeted that way. It's for capital

costs, not operating costs.

SENATOR CANZONERI - FI TZPATRI CK
Through you, M. President --

SENATOR KRUEGER: And | actually
don't renenber whether the editorial was May 6th
or alittle earlier, because that folder's in ny
office. Because | didn't know we were doi ng that
di scussi on agai n today.

SENATOR CANZONERI - FI TZPATRI CK
kay. Through you, M. President, will the
sponsor continue to yield?

ACTI NG PRESI DENT BAI LEY: WIIl the

sponsor vyiel d?
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SENATOR KRUEGER: I will.
ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR CANZONERI - FI TZPATRI CK: So,

M. President, | believe we are tal king about the
capital projects bill, which is why |I asked the
guesti on.

And | know that we've been at this a
long tine, so it's easy to get confused,
Senat or Krueger.

My question, though, follow ng up on
this $50 mllion, is why would we give noney to a
di stressed hospital for a capital investnent when
typically a capital investnent is going to create
nore operating expenses? And you indicated that
this hospital is in such trouble and is having
such a difficult time, why would we further
burden t he operati ng expenses of a distressed
hospital by requiring themto inprove their
capital and their structure?

SENATOR KRUEGER: Thr ough you,
M. President. M understanding fromthe
Governor's people and fromvarious articl es,
including the editorial referenced yesterday, is

that they have a very serious structural problem
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with the hospital that needs to be addressed with
capi tal noney al nost i medi ately.

So you can have distressed hospitals
wi th operating, you know, deficits, which it does
have. But you also can't have a hospital that
continues to function if it's structurally
unsaf e.

SENATOR CANZONERI - FI TZPATRI CK
Thank you, M. President.

ACTI NG PRESI DENT BAI LEY: Thank
you, Senator.

Senat or Rhoads, why do you rise?

SENATOR RHOADS: | just wanted to
ask --

ACTI NG PRESI DENT BAI LEY: Can we
have sone order in the chanber, please? Excuse
me. May we have sone order in the chanber.

Thank you.

Senat or Rhoads.

SENATCOR RHOADS: M. President, |
was hoping that Senator Krueger mght yield to a
few nore questions on NUMC.

ACTI NG PRESI DENT BAI LEY: WIIl the
Senat or vyi el d?

SENATOR KRUEGER: Absol utel y.
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ACTI NG PRESI DENT BAI LEY: The
Senat or vyi el ds.

SENATOR RHOADS: Thank you.
Through you, M. President.

Senat or Krueger, would you m nd
el aborating on what this urgent structural repair
is that has to be made to NUMC? Because this is
the first |I'mhearing about it.

SENATOR KRUEGER: Thr ough you,
M. President. W believe that actually one of
the other Long I|sland nenbers referenced the need
for it yesterday, |'mjust not sure which one.

So we woul d have to send sonebody
hunting for the answer to that.

SENATOR RHOADS: And will the
Senat or continue to yield?

ACTI NG PRESI DENT BAI LEY: WIIl the
Senat or vyi el d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT BAI LEY: The
Senat or vyi el ds.

SENATOR RHOADS: Thr ough you,
M. President. And this $50 million in capita
funding, since it is to address an urgent

structural capital need at NUMC, apparently, when
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can we expect fromtoday's date that noney to
actual ly appear in the account of NUMC?

SENATOR KRUEGER: Thr ough you,
M. President. M understanding is that, again
in this budget docunent, even though it's
separated into several different sections of the
budget, first there would be the changes in the
| eadership -- who is the board, who's running the
hospital. Then they would submt their plan for
how t hey woul d use that noney to Division of
Budget. Then Division of Budget woul d approve
that noney to be spent as specifically item zed
and requested by the new board | eadership of the
hospi tal corporation.

SENATOR RHOADS: Wbul d t he sponsor
continue to yield.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR RHOADS: Thank you.
Through you, M. President.

So ny understanding is that this

urgent, pressing structural need that has to be
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addressed at the hospital will first have to wait
until the new board is appointed. Then that new
board will have to figure out what the urgent
structural need is, howto fix it, develop a plan
on howto fix it, then submt that plan to the
state. Then the state has to review the plan,
approve the plan, and then issue the noney.

Am | correct in nmy understandi ng?

SENATOR KRUEGER: That is how noney
is spent at the state level pretty much on every
item

And | will just point out again,
because maybe people forgot my points from
yesterday, the reason this entire plan is going
forward is because this is a distressed hospital
i n enornous debt, debt grow ng every nonth
Peopl e pani cked about whether they will be able
to continue to function as an inportant hospital,
particularly in the poor conmunities of
Nassau County.

So this 50 mllion is part of an
overall effort to restructure, help this hospital
stabilize, and nove forward.

SENATOR RHOADS: W1l the sponsor

continue to yield.
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ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR RHOADS: Thank you,

Senat or Krueger.

Through you, M. President. Can any
of this $50 mllion be used to pay down debt?

SENATOR KRUEGER: Thr ough you,

M. President. It is conceivable that the board
and the Governor's Division of Budget woul d agree
to do sonething like that. | don't know.

SENATOR RHOADS: And will the
sponsor continue to yield.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR RHOADS: So can any of
this -- through you, M. President, can any of
this capital noney be used to help with the
hospital's operati ng expenses?

SENATOR KRUEGER: Thr ough you,
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M. President. [It's ny understanding that as
capi tal noney, that would not be a recogni zed use
of the noney.

But of course there's another
section of the state budget that has significant
new noni es for distressed hospitals for operating
costs. And | don't believe there is anything
wi thin that |anguage that woul d prevent NUMC from
appl ying for sonme of those funds as well.

SENATOR RHOADS: WI1l the sponsor
continue to yield.

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yield? The sponsor vyields.

SENATOR RHOADS: Thank you,

Senat or Krueger.

Through you, M. President. |Is
there any other noney in the budget that would be
used, for exanple, to enable NUMC to neet its
operati ng expenses?

SENATOR KRUECGER: | believe that's
the question | just answered. There is noney in
t he budget for distressed hospitals. W believe
NUMC definitely nmeets the definition of a

di stressed hospital, and so it could be eligible
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to apply for sone of the distressed hospital
funding for operating costs, yes.

SENATOR RHOADS: W1l the sponsor
continue to yield.

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yield? The sponsor vyields.

SENATOR RHOADS: Thank you,

Senat or Krueger.

I"'ma little bit confused by your
answer, only because Nassau University Medi cal
Center has been a distressed hospital for the
| ast several years, has applied for distressed
hospital funding certainly over the course of the
| ast two years, and at the discretion of the
Governor and the Departnent of Health has
received a grand total of zero distressed
hospi tal funds.

So while you' re saying they may
eligible to apply for those funds, is there any
commtment that you' re aware of fromthe Governor
or fromthe Departnment of Health to provide any
di stressed hospital funds in any anount to NUMC?

SENATOR KRUEGER: Thr ough you,

M. President. [It's our understanding that NUMC
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was refusing to provide docunentation to the
Governor's office and the Departnent of Health to
conplete their application for distressed
hospital funding, which is why they did not get
approved for any, and | believe correlates to
another article | referenced yesterday that the
t hen- head of the board had an interesting robbery
in his house where the only docunents stolen were
t hose docunents that were not being provided to
the State Departnment of Health to answer those
ki nds of questi ons.

SENATOR RHOADS: W11l the sponsor
continue to yield.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR RHQOADS: Senat or Krueger --
t hrough you, M. President -- you referenced that
peopl e were pani cked and begging for help. The
county executive didn't ask for help. The
chai rman of the board of NUMC didn't ask for
hel p. The CEO of the hospital didn't ask for

hel p.
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Can you illumnate us as to who it
was exactly that was pani cked and asking for
hel p?

SENATOR KRUEGER: Thr ough you,

M. President. | think they all did ask for
hel p. They just didn't subnmt the docunentation
or answer the questions.

In fact, after we got off the floor
yest erday, because several had asked ne the
guestion has anybody been tal king about this with
County Executive Bl akeman, the response --
actually, | didn't ask for it, I got volunteered
it -- was that the Governor's office has been
trying to have a discussion with county executive
Bl akeman about exactly this issue for quite a
while, and he's refused to talk to them

So | think people were saying they
had a problem They were saying they were
di stressed, they were saying they were in need of
hel p. And they weren't getting noney because
they weren't actually providing the |egal
docurnent ati on that woul d be needed to approve
what they asked for. And that's why the state
took a fairly dramatic approach to trying to

insert itself into redesign of the board and
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redirection for | eadership, to nake sure it
actually went forward correctly now

SENATOR RHOADS: W1l the sponsor
continue to yield.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR KRUEGER: Sur e.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR RHOADS: Thank you,

Senat or Krueger. Through you, M. President.

Do we know if any of the $50 million
in capital funding that's being provided will be
utilized for the construction of any housing?

SENATOR KRUECGER: | don't know.

But | guess | could ask, if you don't mnd, the
guestioner: Does that hospital have housi ng now?

ACTI NG PRESI DENT BAI LEY: Senat or
Rhoads, will you yield to -- will you vyield,
Senat or Rhoads?

SENATOR RHOADS: | will yield to a
guesti on.

ACTI NG PRESI DENT BAI LEY: Senat or
Rhoads vyi el ds.

SENATOR KRUEGER: Thank you.
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| s there housing connected to the
hospital or the corporation now?

SENATCOR RHOADS: There is.

SENATOR KRUEGER: Then | think
suspect that the answer is no.

SENATOR RHOADS: And will the
Senat or continue to yield.

ACTI NG PRESI DENT BAI LEY: WIIl the
Senat or vyi el d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT BAI LEY: Senat or
Krueger vyi el ds.

SENATCOR RHOADS: Do we know - -
t hrough you, M. President -- whether any of the
capital noney will be utilized for the expansion
of any psychiatric services that are provided at
t he hospital ?

SENATOR KRUEGER: Thr ough you,
M. President. | believe that those kinds of
deci si ons about what services hospitals offer --
need to expand, need to inprove their space
for -- are in fact the responsibility of the
board of the hospital.

So | certainly would not be in a

pl ace to know t hat.
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SENATOR RHOADS: W1l the sponsor
continue to yield?

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR RHOADS: Thank you,

Senat or Krueger.

Through you, M. President. You' ve
indicated that it would be the board that's in
the position to know. Do you nean the board that
t he Governor is renoving?

SENATOR KRUEGER: No,

M. President, | believe that this noney that
we're tal king about howit's spent is contingent
upon the creation of a new board of directors --
that m ght include sone of the existing board of
directors, | don't know -- and new | eadership for
t he hospital and chai rmanship of the board.

And so only once those are in place
woul d t here be di scussi ons about how they wish to
use noney, and an application. And only then
woul d we know what they're asking for and what

noney' s approved, both capital and operating.
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SENATOR RHOADS: W1l the sponsor
continue to yield.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR RHOADS: Thank you,

Senat or Krueger.

Per haps -- perhaps you m sunder st ood
my question. Perhaps -- perhaps it's not clear.

| thought in your answer to the
previ ous question you had indicated that it would
be the board of the hospital that would know
whet her this nobney was going to be spent for the
expansi on of psychiatric services.

I"'ma little confused by the answer
only because this $50 million is being provided
for capital expenses presumably for a reason, yet
there's been no communication with the existing
board and the Governor's office, there's been no
comuni cation with the county executive and the
Governor's office, there's been no conmunication
with the CEO of the hospital and the Governor's

of fice. Nor has there been communi cation with
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the Health Departnent, as reported by the CEQ
for al nmost 18 nonths.

Wo is it that's actually devel opi ng
this plan? Wo decided that it would be
$50 million? And -- or are we to believe that
this $50 million is being given to the hospital
with no plan to actually spend it?

SENATOR KRUEGER: Thr ough you,
M. President. | actually think I was quite
clear. | do not believe the Governor intends to
di stribute any new noni es, capital or operating,
to this hospital until such tine as a new board
has been established and new | eadershi p has been
established and then a normal process for a
hospital institution to request funds fromthe
state to have docunentation of why they need that
noney and how they'l|l use it, is gone through and
then the state approves.

It's not the opposite way. |It's
never the opposite way. |It's first you have a
board who submts what they are asking for and
proves the justification and need for it, and
then the state noves noney -- not the reverse.

SENATOR RHOADS: W1l the sponsor

continue to yield.
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ACTI NG PRESI DENT BAI LEY: Senat or
Rhoads, | just want to advise you that in the
aggregat e debate tinme, you have approxi mately
five mnutes remaining.

Senat or Krueger, do you yiel d?

SENATOR KRUEGER: O course | do.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR RHOADS: My under st andi ng
of how this process is supposed to work is that
usually there's a request for capital noney for a
desi gnat ed purpose. That request is then
consi dered, and then funds are allocated to
actually fill that request.

Am | correct in that understandi ng?
O is this process working in reverse, where
we' ve determ ned an anmount without know ng what
it's for?

SENATOR KRUEGER: Thr ough you,

M. President. No, | think we both agree that's
the process. The dilemma is | believe the state
doesn't believe it has a partner working in good
faith at this time to get us the information to
docurent what they're asking for and how it would

be used.
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And the reference was made t hat
there's been no discussion with various parties
bet ween the Governor's office and those parties
for 18 nonths. |'ve been inforned that those
parti es have not w shed to answer the questions
of the Governor's office or discuss it. That is
why we are in the place we are in.

On the underlying story here, this
is a hospital that needs assistance to go forward
because it does not apparently have responsible
| eadership either fromthe board or the executive
or even perhaps the county exec. That is why the
Governor is reconmendi ng this change and the
Legislature, within this budget set of bills, has
agreed that that is the right answer.

Newsday has agreed that is the right
answer. M colleague from Long Island who
represents not the hospital but, as she explai ned
yesterday very articulately, nost of the people
who go to the hospital, agrees.

And as to whether the exact nunber

is 50 million or 49.5 or 150 mllion, | don't
know. It's a beginning, the fact that the
Governor has put aside 50 mllion for capital

purposes for this facility.
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And again, they will be eligible to
apply for distressed hospital operating funds.
Which | also don't think we will know any details
about until a newy reestablished board does
their own evaluation, then conmes forward and
submits requests to -- | think it goes through
t he Departnent of Health.

SENATCOR RHOADS: How nuch tinme
remai ni ng, M. President?

ACTI NG PRESI DENT BAI LEY: Two
m nutes. Two m nutes remnaining.

SENATOR RHOADS: Thank you very
much. Thank you, Senator Krueger.

"1l go on the bill.

ACTI NG PRESI DENT BAI LEY: Senat or
Rhoads on the bill.

SENATOR RHOADS: Yeah, I'm
certainly happy that NUMC i s receiving
$50 mllion in capital funds. But | think what's
concerning to ne is that this is the sort of
| at est salvo in what appears to be the Governor's
NUMC scam that's goi ng on here.

The whol e reason for taking over
NUMC that's been articulated on this floor and

articulated by the Governor is that it is a
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financially stressed hospital. Right? That
peopl e are panicked that it's not going to be
able to continue its services, that people are
pani cked that it's not going to be able to neet
its bills. That it's saddled with debt.

And so what does the Governor decide
that she wants to do? She wants to provide
$24 mllion in funding to the Henpstead School
District, but she provides zero in funding to
actually help with any of the operating expenses
of Nassau University Medical Center.

The problens with that hospital

actually have little to do with operating. It's
projected that the hospital will actually nmake a
smal | surplus, despite a billion and a hal f

dol | ars havi ng been taken fromthat hospital over
the course of the last two years.

This was all about and continues to
be about nothing nore than control. Wat the
county executive refused to do, what the board
refused to do was to vote itself out of existence
and give the Governor the power to control the
board whil e county taxpayers are on the hook.
That's why the Governor snuck this into the

budget instead of going through the nornmal
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| egi sl ative process. And unfortunately, this
Senate and the Assenbly across the hall are
co-conspirators in that plan.

So thank you, M. President.

ACTI NG PRESI DENT BAI LEY: Thank
you, Senator Rhoads.

Debate tine has el apsed. Debate is
closed. The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Senat or
Krueger to explain her vote. Senator Krueger not
to explain her vote.

Senat or May to explain her vote.

SENATOR MAY: Thank you,
M. President.

| rise to crow about a wonderful wn
for a big area of New York State in this capital
budget. Upstate University Hospital has the
energency departnent that serves 14 counties as

the Level | traunm center, 37 counties as the
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burn center, and all of New York State north of
West chester as the poison center.

But this emergency departnment, the
peopl e who work there are incredibly skilled,
they do a great job, but they work in the nost
cranped and difficult conditions you can inagine.
And this nmoney will build a new energency
departnment for Upstate. And it will make a
di fference for people all over upstate.

| also want to crow about one ot her
thing in -- one other capital victory. This is
an update on a capital project that we funded
several years ago when the state put $72 mllion
into renovating Central Tech Hi gh School in
Syracuse into a countyw de STEAM school

That STEAM school is going to open
in Septenmber with its first class of
ni nt h-graders. And because of the -- of what we
got in the budget to nake sure that BOCES fundi ng
for CTE can go to teaching ninth-graders in CTE
progranms, that school is going to get the funding
it needs to really be a success fromthe outset.

So capital funding we put in years
ago, that's going to really be used well because

we' re doing good policy to shore it up. So |
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proudly vote aye on both those cases.
Thank you.
ACTI NG PRESI DENT BAI LEY: Senat or
May to be recorded in the affirmative.
Senat or Bynoe to explain her vote.
SENATOR BYNCE: Thank you,
M. President.

| will be voting affirmatively on
this bill, particularly because it's going to
make a $50 million investnent into

Nassau Uni versity Medical Center.

So Nassau University Medical Center
has really been highly, highly overl ooked in any
i nvestments over the years, insormuch that the
facade in front of the building is crunbling.

The HVAC systemis in such bad shape that they
have to bring in fans to the patients' roons to
provi de some | evel of ventilation. Additionally,
the el evators, a | arge nunber of them need to be
repl aced.

Nassau Uni versity Medical Center has
been hi ghly negl ected by the Nassau County
adm ni stration and the Nassau University Medi cal
board, insonuch that $1.5 billion that they could

have accessed year after year for distressed
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hospital funding to offset their deficit and pay
down their debts was prohibited because they were
not in conpliance with the Departnent of Health.

So | think that this is a great step
forward. W're going to be able to invest in the
infrastructure, and we'll be able to hopefully,
hopefully be able to do routine maintenance that
has been negl ected over the years by accessing
the $1.5 billion in distressed hospital funding.

| want to thank | eadership yet again
because it was the fifty -- sorry, $500 million
of a state one-house budget request that
bol stered that $1 billion commtnent fromthe
Governor, to make it 1.5.

So | say again this is unfortunate
that we're in this space, but |I'm happy, happy to
see that Nassau County and the comunities that
rely on that hospital and the staff that work
there will finally, finally will get the relief
and we' Il turn the corner on the negl ectful
practices under Nassau County adm nistration.

Thank you.

ACTI NG PRESI DENT BAI LEY: Senat or
Bynoe to be recorded in the affirmative.

Senator Myrie to explain his vote.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3191

SENATOR MYRI E: Thank you,
M. President.

| will be voting in the affirmtive
for this, in large part to be in solidarity with
SUNY Upstate, who has been fighting for this
capital investnent for quite some tine.

But | want to express ny
di sappoi nt nent and concern that there is no new
noney for Downstate, particularly after this
Governor canme to the first advisory board neeting
for the future of Downstate and prom sed
$450 million in additional funding. The SUNY
chancel | or subsequently rmade a simlar prom se
that there would be additional funding separate
fromthe $750 mllion tied to the outcone of the
advi sory board.

And | want to nake clear that when
we passed legislation |ast year to determ ne the
future of Downstate --

ACTI NG PRESI DENT BAI LEY: Senat or
Myri e, one second, please.

Can we -- please, gentlenen, |adies,
we need some order in the house while people are
expl aining their vote. Thank you.

Senat or Myrie, continue, please.
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SENATOR MYRI E: When we passed
| egislation last year to determ ne the future of
Downst ate, subject to conmunity invol venment that
woul d require transparency and would require real
integration of the stakehol ders, we did not
anticipate that the Governor would conme and
prom se nore capital funding and pass a budget
with zero capital funding.

So make no m stake, that we will not
take this lightly. And we are hoping to avoid a
simlar situation that we faced | ast year. But
the community will have the | ast word on what
happens at Downst at e.

Thank you.

ACTI NG PRESI DENT BAI LEY: Senat or
M/rie to be recorded in the affirmative.

Senat or Cooney to explain his vote.

SENATOR COONEY: Wel |, thank you,
M. President. This budget is a forward thinking
about the future of infrastructure in New York
And as the chair of Transportation, |I'm so proud
that we are investing the resources that we can
in the CH PS program which of course inproves
our local roads and bridges. A $50 million

increase this year, 50 million conmtted for next
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year's increase as well, giving New Yorkers the
kind of safe and efficient systemthat they
deserve for transportation

We're al so nmaking |asting
investments in the DOT capital plan, including an
additional 800 mllion to fund projects across
the state. These are the core road projects that
our constituents consistently talk to us about.
From Henpstead to Yonkers to Cornwall to Buffalo
to Rochester, we're making sure that all of our
districts are taken care of by making these
critical road inprovenents.

But it's not just transportation.
We're investing in large-scale infrastructure
projects. W are building again in New York
including a $59 mllion investnent for the
noder ni zation of the Joseph A. Floreano Rochester
Ri versi de Convention Center in downtown
Rochester, in nmy district. This |arge investnent
by the Legi slature has devoted to the convention
center for growh in our conmunity, and |I'm just
so grateful for the support of Governor Hochul as
wel |l as the entire Rochester del egation, who
wor ked so hard to bring this around.

Capital projects mean construction
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jobs. They lead to inproved infrastructure, but
they al so create opportunities for work, for
apprenticeship prograns. And these projects |ead
to growth in our conmunities, both upstate and
downst at e.

" m proud of the investnents that we
continue to nake here in the Senate on behal f of
all New Yorkers. And, M. President, | am proud
to vote aye

ACTI NG PRESI DENT BAI LEY: Senat or
Cooney to be recorded in the affirmative.

Senat or Kavanagh to explain his
vot e.

SENATOR KAVANAGH: Thank you,

M. President.

Again we are, spread across a few
bills, really continuing our efforts to use al
tools at our disposal to address the housing
crisis and the affordability crisis that we have
t hroughout the state. This bill of course is a
key part of that. As | nmentioned before, there
is $2.65 billion of funds in this budget for
housi ng and community devel opnent. That incl udes
$306 mllion for public housing -- which is a

relative high, relative to other years we' ve done
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recently -- $160 mllion for Mtchell-Lama
devel opnments, $600 mllion for new housing and
comunity devel oprment right here in the capital
i ncluding sone sites very nearby here that are
expected to be redevel oped.

And we're refunding a few prograns
that the Senate successfully advocated for | ast
year, including the Vacant Rental |nprovenent
Program whi ch renovates one- and two-fam |y hones
t hroughout the state, upstate and basically al
of the localities outside of New York City, and
an additional $30 mllion for Block by Bl ock,
whi ch builds one- and two-fam |y hones, to infil
nei ghbor hoods that have | ost housi ng over tine.
Bot h of those were included | ast year,
particularly through the advocacy of
Senat or Sean Ryan.

We are al so addi ng sonet hi ng t hat
has been very inportant to ne, which is a few
years back we had a hearing on | ead poi soning.
It is still a scourge throughout our state.
Every year we've been doing $20 mllion outside
New York City as a result of that hearing. But
we are adding this year $20 mllion for |ead

abatenent in New York City. Abatenent is the
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thing that is really necessary in that
ci rcumnst ance.

We al so have about $70 million
small towns and villages in rural areas in
various prograns, including the Small Rental
Housi ng Devel opnent Initiative, which again
funded through the advocacy of Senator Hi nch
and others in this chanber.

And so, all told, this is a bud

that really is intended to address housing n

f or

was

ey

get

eeds

t hroughout the state in a very substantial way.

And |'mvery proud to vote aye.

ACTI NG PRESI DENT BAI LEY: Senat or

Kavanagh to be recorded in the affirmative.

Senator Serrano to cl ose.

SENATOR SERRANC Thank you very
much, M. President.

As chair of the commttee that
oversees parks, | amvery proud to vote aye on
this bill, as it has a good anmount of capital for

our beautiful park systemthroughout the State of

New Yor k.
We have | believe the best park
system anywhere in the nation. W have sone

the best hiking trails, canping facilities,

of

you
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name it. Connecting to the great outdoors is
something that is really inportant here in the
State of New York. And the pandem c taught al
of us how i nportant our green spaces are. W
flocked to themas a safe way to all congregate
and be out together and be in nature. It was

i mportant for our nental health as well as our
physi cal heal t h.

But our park systemis an agi ng one
and needs constant repair and upgrades and
infrastructure. And |'mvery happy to see that
the capital funds in this budget will go to
enhanci ng our park systemin ways that allow us
to connect even nore New Yorkers to our bel oved
par ks.

| proudly vote aye.

ACTI NG PRESI DENT BAI LEY: Senat or
Serrano to be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 972, those Senators voting in the
negative are Senators Borrell o,
Canzoneri-Fitzpatrick, Chan, Gallivan, Giffo,
Hel m ng, Lanza, Martins, Mattera, Mirray,
oberacker, O Mara, Ott, Stec, Tedisco, Wl czyk
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and Wi k.

Ayes, 45. Nays, 17.

ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

Senator G anaris, that conpletes the
readi ng of the controversial cal endar.

SENATCR G ANARI S: M. President, |
have a coupl e of notions here.

On behal f of Senator May, | offer
the foll ow ng anendnents to Cal endar Nunber 941,
Senate Print 1541, and ask that said bill retain
its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT BAI LEY: The
amendnents are received, and the bill shal
retain its place on Third Readi ng Cal endar.

SENATOR G ANARI S: On behal f of
Senat or Fahy, | offer the follow ng amendnents to
Cal endar 944, Senate Print 4879, and ask that
said bill retain its place on the Third Readi ng
Cal endar .

ACTI NG PRESI DENT BAI LEY: The
amendnents are received, and the bill will retain
its place on the Third Readi ng Cal endar.

SENATCOR G ANARI S: Pl ease call on

Senat or Lanza.
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ACTI NG PRESI DENT BAI LEY: Senat or
Lanza.

SENATOR LANZA: Thank you,
Senator G anaris.

There will be an i medi ate neeting
of the Republican Conference in Room 315.

ACTI NG PRESI DENT BAI LEY: An
i mredi ate nmeeting of the Republican Conference in
Room 315.

Senator G anaris.

SENATOR G ANARI S: And,
M. President, an i medi ate neeting of the
Denocrati c Conference in Room 332.

And we will stand at ease until
6 o' clock, at which time we will come back and
take up the remai ni ng budget bills.

ACTI NG PRESI DENT BAI LEY: The

Senate will stand at ease until 6:00 p.m

The Denocratic Conference will neet
i n Room 332.

The Senate will stand at ease.

(Wher eupon, the Senate stood at ease
at 4:04 p.m)
(Wher eupon, the Senate reconvened at

6:08 p.m)
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ACTI NG PRESI DENT MAYER: The Senat e
will return to order.

Senator G anaris.

SENATCR G ANARI S: Madam Pr esi dent
we are going to call an i medi ate neeting of the
Commttee on Rules, followed by a neeting of the
Commi ttee on Finance, both in Room 332.

So | would ask nenbers of those
conmittees all to head there at the sanme tine,
because Rules will be very brief.

SENATOR MURRAY: There will be an
i mredi ate neeting of the Finance Comm ttee,
foll owed by an i mmedi ate neeting of the
Rul es Committee in Room 332.

SENATOR G ANARI S: The ot her way
around, Madam President. Rules first.

ACTI NG PRESI DENT MAYER: Oh, excuse
nme. |Imediate neeting of the Rules Conmttee,
foll owed by an i mmedi ate neeting of the
Fi nance Conmttee in Room 332.

SENATOR G ANARI S: Thank you,

Madam Pr esi dent .
The Senate will stand at ease.
ACTI NG PRESI DENT MAYER: The Senat e

will stand at ease.
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(Wher eupon, the Senate stood at ease
at 6:08 p.m)

(Wher eupon, the Senate reconvened at
6:38 p.m)

ACTI NG PRESI DENT MAYER: The Senat e
will return to order.

Senator G anaris.

SENATCR G ANARI S: Madam Pr esi dent
| believe there's a report of the Rules Conmittee
at the desk. Please take that up

ACTI NG PRESI DENT MAYER: The
Secretary will read.

THE SECRETARY: Senat or
Stewart-Cousins, fromthe Conmttee on Rules,
reports the following bills:

Senate Print 7797, by
Senat or Krueger, an act naking appropriations for
t he support of governnent.

The bill reports direct to third
r eadi ng.

SENATOR G ANARI S: Move to accept
the report of the Rules Commttee.

ACTI NG PRESI DENT MAYER: Al'l those
in favor of accepting the report of the

Rul es Comm ttee please signify by saying aye.
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(Response of "Aye.")

ACTI NG PRESI DENT MAYER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MAYER: The report
of the Rules Cormittee is accept ed.

Senator G anaris.

SENATOR G ANARI S: Pl ease take up
the report of the neeting of the
Fi nance Conmittee.

ACTI NG PRESI DENT MAYER: The
Secretary will read.

THE SECRETARY: Senat or Krueger,
fromthe Commttee on Finance, reports the
following bills:

Senate Print 3000D, Budget Bill, an
act maki ng appropriations for the support of
government, State Qperations Budget;

Senate Print 3001A, Budget Bill, an
act maki ng appropriations for the support of
government, Legislature and Judici ary Budget;

Senate Print 3003D, Budget Bill, an
act maki ng appropriations for the support of
government, Aid to Localities Budget;

Senate Print 3009C, an act to anend
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t he Tax Law,

Senate Print 7798, an act to anend a
chapter of the Laws of 2025.

Al bills reported direct to third
r eadi ng.

SENATOR G ANARI S: Move to accept
the report of the Finance Conmittee.

ACTI NG PRESI DENT MAYER: Al'l those
in favor of accepting the report of the
Fi nance Commttee pl ease signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MAYER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MAYER: The report
of the Finance Comrittee is accepted.

Senator G anaris.

SENATOR G ANARI S: Let's take up
Suppl enent al Cal endar 49B, pl ease.

ACTI NG PRESI DENT MAYER: The
Secretary will read.

There's a substitution at the desk.

The Secretary will read.

THE SECRETARY: Senat or Krueger

noves to discharge, fromthe Conmittee on
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Fi nance, Assenbly Bill Nunmber 3009C and
substitute it for the identical Senate Bil
3009C, Third Readi ng Cal endar 974.

ACTI NG PRESI DENT MAYER: There is a
nmessage of necessity at the desk -- no.

SENATCR G ANARI S: Madam Pr esi dent
| think we're awaiting the reading of the
suppl ement al cal endar first.

(Pause.)

ACTI NG PRESI DENT MAYER: The
Secretary will read.

THE SECRETARY: Cal endar Number
969, Senate Print 3000D, Budget Bill, an act
maki ng appropriations for the support of
gover nment .

Cal endar Nunber 970, Senate Print
3001A, an act nmking --

SENATCOR G ANARI S: Madam Pr esi dent
969, let's lay that aside tenporarily, as we are
awai ting a nmessage fromthe Governor on that
bill.

ACTI NG PRESI DENT MAYER: The bi |
is laid aside tenporarily.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
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970, Senate Print 3001A, Budget Bill, an act
maki ng appropriations for the support of
gover nment .

SENATCR G ANARI S: Is there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT MAYER: There is a
nessage of necessity at the desk.

SENATOR G ANARI S: Move to accept
t he nmessage.

ACTI NG PRESI DENT MAYER: Al'l those
in favor of accepting the nmessage pl ease signify
by sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT MAYER: Opposed,

nay.

(Response of "Nay.")

ACTI NG PRESI DENT MAYER: The
nmessage i s accepted, and the bill is before the
house.

The Secretary will read.

THE SECRETARY: Cal endar Number
971, Senate --

SENATOR G ANARI S: Madam Pr esi dent
pl ease call the vote on 970. That was not laid

asi de.
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ACTI NG PRESI DENT MAYER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: In relation to
Cal endar 970, those Senators voting in the
negative are Senators Borrell o, Chan, Giffo,
Hel mi ng, Lanza, Mattera, Miurray, Oberacker,
O Mara, Ott, Rhoads, Stec, Tedisco, Wil czyk and
Wi k. Also Senator Gallivan.

Ayes, 46. Nays, 16.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
971, Senate Print 3003D, an act naking
appropriations for the support of governnent.

SENATCOR G ANARI S: Is there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT MAYER: There is a

nessage of necessity at the desk.
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SENATOR G ANARI S: Move to accept
t he nessage.

ACTI NG PRESI DENT MAYER: Al'l those
in favor of accepting the nmessage pl ease signify
by sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT MAYER: Opposed,

nay.
(Response of "Nay.")
ACTI NG PRESI DENT MAYER: The
nmessage i s accepted, and the bill is before the
house.

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT MAYER: The bi |
is laid aside.

THE SECRETARY: Cal endar Number
974, Senate Print 3009C, an act to anmend the
Tax Law.

SENATCOR G ANARI S: Is there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT MAYER: There is a
nmessage of necessity at the desk.

SENATOR G ANARI S: Move to accept
t he nmessage.

ACTI NG PRESI DENT MAYER: Al'l those
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in favor of accepting the nmessage pl ease signify
by sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT MAYER: Opposed,
nay.

(Response of "Nay.")

ACTI NG PRESI DENT MAYER: The
nmessage i s accept ed.

(Laughter.)

ACTI NG PRESI DENT MAYER: And t he
bill is still before the house.

(Laughter.)

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT MAYER: The bi |
is laid aside.

Senator G anaris, that conpletes the
readi ng of today's cal endar.

SENATOR G ANARI S: Can we now nove
on to the controversial cal endar, beginning with
Cal endar Nunber 974.

ACTI NG PRESI DENT MAYER: The
Secretary will ring the bell.

The Secretary will read.

THE SECRETARY: Cal endar Number
974, Assenbly Bill Nunber 3009C, Budget Bill, an
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act to anmend the Tax Law.

ACTI NG PRESI DENT MAYER: Senat or
Murray, why do you rise?

SENATOR MURRAY: Thank you,

Madam Presi dent. Wuld the sponsor yield for
some questions on Section Part W, as in Victor,
Victor.

ACTI NG PRESI DENT MAYER: Senat or
Krueger, do you yield?

SENATOR KRUEGER: Yes, | do.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR MURRAY: Thank you,
Madam Pr esi dent .

Let's start with how much do you
anticipate that this new MIA payroll tax increase
will raise per year? Do we have an estimte?

SENATOR KRUECGER: The estimate is
$1.4 billion per year.

SENATOR MURRAY: Very good. Would
t he sponsor continue to yield, Madam President.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes, | do.

ACTI NG PRESI DENT MAYER: The
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Senat or vyi el ds.

SENATOR MURRAY: Thank you.

| understand that sone fol ks that
are paying it now have been taken off. Local
governments | believe is taken off. Comrunity
col | eges have al so been renoved.

But how about hospitals. Are
hospitals going to still be paying?

SENATOR KRUEGER: Local governnents
out side of New York City have been renoved, not
the Gty of New York. And hospitals have not
been renoved.

SENATOR MURRAY: Have not been
renoved

Through you, Madam President, would
t he sponsor continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR MURRAY: Thank you.

How about multiple -- conpanies with
mul tiple |ocations? So you have a -- naybe a

Wal greens or a Rite Aid that has nultiple
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| ocations throughout maybe nultiple zones -- sone
in Nassau, sonme in Suffolk -- those would both be
Zone 2 -- and naybe even sone in the city. How

are they handl ed?

SENATOR KRUEGER: Each | ocation's
enpl oyees woul d be counted, and it woul d be
cal cul ated that way.

So it's only for the operation of
busi nesses with enpl oyees within the 12 counti es.
So if you're a national chain or a statew de
chain, let's say pharmacies, it's only your
pharmaci es within the MIA region and the
enpl oyees therein.

SENATOR MURRAY: Madam Pr esi dent
t hrough you, would the sponsor continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR MURRAY: Thank you.

So just for clarification so | have
it right, 1"'mgoing to take Zone 2 and take
Long Island, for exanple. So we have CVS

pharmaci es, and let's pretend they were nowhere
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el se, but there were 10 in Suffol k County and 10
in Nassau County. All 20 of those stores would
be taken as one.

SENATOR KRUEGER: Bot h of those
counties are MIA-regi on counties. They would be
at the sane rate.

So | actually don't know how
everybody pays their taxes, whether they do it
as -- by county or by total nunber of businesses
they operate in the State of New York. | assune
that's a standard situation for any of these
busi nesses.

SENATOR MURRAY: Thank you,

Madam Presi dent. Through you, would the sponsor
continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: | do.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR MURRAY: Thank you.

There's a section here -- and | just
want, for clarification purposes -- |I'mreading
about the | ockboxes. And we're talking about --

it says the account for the 2020-2024 capital
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plan will receive revenues from congestion
pricing. That will be set | believe in one box.
And then the account for the 2025 through 2029
capital plan will receive revenues fromthe
i ncreased payroll nobility tax by amendi ng the
Public Authorities Law to direct 28.5 percent of
all revenue collected fromthe payroll nobility
tax into the | ockbox.

Can you explain that a little bit,
why that's being done, how that's bei ng done?

SENATOR KRUEGER: So the first
| ockbox, as you pointed out, is specific to the
congestion pricing noney that continues to cone
into pay for the bonds that are used for the
five-year capital plan that is now basically
over. So you want to make sure you're hol ding
that noney and tracking that separately. Right?
Different time frane, different capital plan,
different revenue stream

On the PMI, wal king into the '25-"'29
capital plan, it's also defined as a | ockbox
separate fromyour first |ockbox. And the
continuation of your question was you nentioned
28 percent -- he's going to hel p me understand.

(Conferring.) kay. So we already
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have a PMI that we've put into effect, and that
is for operations. And that will continue to be
for operations. That was a previous two years
ago' s deci si on.

But we are increasing the PMI for
this new capital plan. Therefore, 28 percent of
the total PMI -- quote, the new amount -- will go
specifically into a | ockbox for capital.

SENATOR MURRAY: Thank you.
Through you, Madam President --

SENATOR KRUEGER: We just want to
be able to separate out which part of the tax is
for operations versus for capital.

SENATOR MURRAY: Thr ough you,
Madam Presi dent, will the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR MURRAY: And | do think
understood that. | think. So the 1.4 billion
we're talking fromthe new i ncrease of the

payroll tax. That will go into the second
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| ockbox. And that is for the capital plan, while
the other portion of the payroll tax is currently
fundi ng operational .

I's that correct?

SENATOR KRUEGER: Yes. W can both
work for the MIA, yes.

SENATOR MURRAY: No, please. No.

(Laughter.)

SENATOR MURRAY: Thank you,

Senat or Krueger.

Madam President, 1'd like to go on
the bill, if you please.

ACTI NG PRESI DENT MAYER: Senat or
Murray on the bill.

SENATOR MURRAY: Thank you.

So thank you, Senator Krueger,
appreci ate that.

But here we go -- nman, the MIA
payroll tax again. This was so very popul ar when
it got put in place in the first place.

So the problemhere is the Governor
has been out there pushing this |like we're doing
sone sort of favors for smaller businesses. So
let's be clear and clear up a coupl e of

m sconcept i ons.
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First off, sone of the smaller
busi nesses with a payroll -- now, it's broken
down per quarter. So what I'mgoing to dois I'm
going kind of roll it into annual to be easier.
And I'"mgoing to estimate on sone j ob nunbers.
But just for the purpose of keeping it as sinple
as possible, although nothing is sinple with the
MTA.

So what they've done is actually
added a category for the MIA payroll tax in the
out si de zones outside of the city, while raising
the payroll tax within the city as well

Now, what they've done is they've

taken -- it used to, and follow ne here, a
conpany with a payroll of about 1.25 mllion or
nore was paying at a rate of -- | believe it was

0.11 percent. Then when you went a little
hi gher, it would increase to 0.23 percent, and
then the top rate was .34 percent.

What they' ve done is they' ve taken
that first category, the 0.11, they cut it in
half. So you're not getting away, you're just --
it's alittle bit lower. But understand, we're
tal ki ng about conpanies -- what | did was | took

t he average salary on Long Island. An average
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salary in Nassau County is 74,000 and change. 1In
Suffol k County it's 72,000 and change. So you
know where | went: 73 and change.

So taking 73,000 and change, to fit
into the first category you' re | ooking at
conpani es with about 17 or 18 enpl oyees. W're
not tal ki ng about nassive conpanies. Seventeen
or 18 enpl oyees on average. They're still going
to be paying, they're just going to be |owered a
little bit. They weren't paying that nuch to
begin with. It was nore than they should be, but
they're going to be lowered a little bit.

Then the next category, that's
Category 2. That was the category that was 0.23.
That al so has been cut in half, to 0.115. That
woul d be about 18 to 23 enployees. Still not a
massi ve conpany here but nore like a
nom and- pop-type operation. They're still going
to be paying, and now at 0.115 percent.

W get up to about 24-plus -- and |
say "plus" because it's not quite 24 and then
forever, it's 24 to about 135 enpl oyees. Now,
they're going to be at what was the top rate,
0.34 percent. Then we're going to add anot her

category at 0.635 percent, so al nost doubl e what
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t he highest rate was. And basically anybody over
135 or so enployees is going to be paying that.
It is ajob killer. If you're a
busi ness owner and you're starting to succeed,
what's the first thing you want to do? You want
to grow and keep succeeding. You want to add
jobs. Now, sonebody said to ne earlier, Wll,
we're just worried -- you should be worried about
Zone 2, right? That's where you live. Don't
worry about Zone 1. That's the city. Wo cares?
Well, no, well -- as was pointed out
before, the LIRR is the highest subsidized
transportation portion of the MTA  Wy? Wy
woul d that be the highest subsidized? Well, |et
me tell you sonething. People aren't junping on
the train out in Suffolk County just to ride and
hop of f somewhere el se on Long Island. They're
going into the city. And when they go into the
city, they're either going in there to work or
they're going in there to spend noney. And if
they are going into work, they're still spending
noney. They're buying lunch, they're buying
di nner, going to entertainment, things like this.
Wiy is the LIRR the

hi ghest - subsi di zed? |It's a business deci sion.
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You want to invest in there because you want to
bring these people in so they bring their wallets
and they spend their noney. |'mnot saying it's
a dunb decision, it's smart. It's a business
decision. But please don't act |ike you're doing
Long Island a favor. You're not. Long Island
busi nesses, the enpl oyees are not riding the
railroad to go to work if you work in
Suffol k County. That's just not happening.
Unl ess you work in the city. So we're not doing
any favors to Long Island by investing in this.
Let's not kid ourselves there.

What we're doi ng, though, is we are
hurting Long Island' s businesses, and those
busi nesses in Suffolk County. But we're also
hurting the enpl oyees. Because as | said, these
are the enpl oyees that are going into the city to
go to work.

Well, in the city, when we talk
about the Zone 1, boy, they really hamered
Zone 1. Two years ago, for those that are in the
city, two years ago this body voted to increase
the highest rate in Zone 1. And here we are two
years | ater, back again to hamrer them again.

You really rmust not |ike business in New York
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City, I've got to tell you, because that rate,
the top rate nowis going to be 0.895 percent.
So those big enployers are getting hamer ed.

And | asked earlier -- one of the
reasons | asked was | asked specifically about
hospitals. What's one of the biggest expenses we
have? What's one of our biggest fears? GCetting
sick and having nedical bills. Right?

Heal t hcare i s expensive. So what are we doi ng?
We're hammering hospitals. W have a nursing
shortage. What a great incentive to hire nore
nur ses.

The nore you hire, the nore taxes
you're going to pay. And you're going to pay it
at a nmassive rate. |'ve talked to sone of the
hospitals in my district, and what they were
payi ng at what was the highest rate, hundreds of
t housands of dollars that could easily junp up to
over a mllion, easy.

And of course every tine a business
gets hit with these expenses, who feels it?

Every one of us, the consuners. Because the only
way they can nake it back is to raise prices.

| go back to that person that asked,

Whay should we worry about the city and t hem
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raising it? Because it's going to get to a point
where the city businesses are going to say it's
just not worth it, and they're going to | eave.
And t hose enpl oyees that were riding the train
in, they're now collecting unenploynent. That's
not smart.

Finally, while I was calculating

these up and | was running the nunbers on the

figures, | said, Well, | started at 73,000, and
then | said, well, that really wasn't in the
mddle. Let me go to 73.5. | was anmazed at what

a big difference that made when you start getting
up into the higher nunbers. So when you get into
the third or fourth category where it's talking
about nore enpl oyees, one pay raise -- one pay
raise to a group of enployees can put you over
that mark and put you in a whol e 'nother category
and coul d cost the conpany thousands, tens of
t housands or, in some cases, hundreds of
t housands of dollars just for giving pay raises
t o hardwor ki ng enpl oyees. That's what we're
doi ng.

Vell, now !l want to | ook at the fact
of where this noney is going. Were's it going?

W tal ked about the capital plan. First, all of
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this argunment about congestion pricing,
everybody's upset about it, | amtoo. But
everybody was kind of led to believe -- every
story you read, they would tal k about this new
capital plan of $68.4 billion. And they said,
Vell, we're short. W have to fund it. And
everyone was led to believe that was what
congestion pricing was going to do.

No-o0o. No, no, no. In fact, as you
just heard, not a penny of congestion pricing is
going to that capital plan. You know where that
nmoney' s going? Now and forever forward, for the
next 20, 30 years, it's to pay off the bonds that
t hey got for the 2020-2025 capital plan. So
we're actually putting congestion pricing in
pl ace to pay off debt.

So how are we going to fund the
68 and a half billion dollar capital plan noving
forward? You got it. Find a new way to raise
revenue so we can get nore debt.

So if you think this MIA payroll tax
m ght be tenporary, no. The plan is to use this
as an element to bond out. And then we're going
to have to use this to pay off those bonds for 20

and 30 years.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3223

And what happens when sone of those
busi nesses do start |eaving? You can bet your
bottomdollar -- if you have a dollar left, you
can bet we're going to cone back here again and
rai se those rates again and continue to chase
nore out of here.

And again, it wouldn't be so bad, it
woul dn't be so bad if you thought, well, that
i nvestment, that noney we're spending is going
for sonething really good, they're spending it
wi sely. They're doing a |lot of good things with
it. GCkay. As | nmentioned earlier -- yesterday,
| believe -- well, | forgot | had two mnutes to
explain ny vote and got cut off.

So for an MIA that is so desperate
for noney, year after year they cone back. Let's
tal k about fare and toll evasion. | brought up
the nunber that in 2017 they lost $150 mllion to
toll and fare evasion. Well, again, if you're
hurting for noney, that's a pretty good anount.
You shoul d probably find a way to sol ve that
probl em and col |l ect the noney that shoul d be
comng to you

Agai n, they're not asking for

anything extra. This is just collecting the
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noney you' re supposed to be getting for the
service you're providing. That sounds pretty
darn sinple. Mst businesses do it well.

Well, not the MIA. Because the very
next year, that nunber al nost doubl ed:

290 million, the very next year. And you think
surely, surely the alarmbells went off now.
Surely they got the nessage. W' re henorrhagi ng
noney here. And yet we keep com ng back to the
t axpayers and everybody el se asking for nore.
We'll fix the problem The very next year, 2019,
they lost $525 million to toll and fare evasion.
Well, that's when the pandemic hit. So it
steadi ed out for the next couple of years. It
was 525 again the next year, and around 500
mllion.

By the way, if you add up those
three years, it's a billion and a half just in
those three years. But again, we get done with
t he pandem c, we cone back, we're back to
busi ness, you figure. They're asking for a | ot
of noney, they're going to fix the problem
right? Nope, still doesn't happen. Stil
doesn't happen.

The next year, 700 million. And the
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| ast year we reported -- oh, let ne go back. Let
me go back. Because again, | nmentioned two years
ago this body voted to raise the MIA payroll tax
for the city businesses. WIlI, as part of that
deal we said, Well, if we're going to do that,
the MTA's got to step up. You' ve got to clean up
your fiscal backyard. W want to see

$600 million in savings. W never saw it.

What we did see was they went from
700 mllion to 800 mllion in |ost revenue from
toll and fare evasion. They also saw a record
amount of overtinme, at $1.42 billion.

They' re going the wong direction,
folks. There's no person -- there's no
accountability, no responsibility here. Al they
do is cone back and ask for nore. They don't
cl ean up anyt hi ng.

So | said, where are they spending
this nmoney? Well, let's take a | ook.

The MTA spent over $900 million in
consul tant costs for the Second Avenue Subway.
Now, the first phase of the Second Avenue Subway
cost $2.6 billion per mle. |If you add up the
Madri d subway, the Paris subway and the London

subway extensions, lunp themtogether, it doesn't
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equal half of what the MIA spent there.

So again, you think they're going to
get that under control, right? Think again. The
second phase of the Second Avenue Subway is going
to cost $4.3 billion per mle. 1t just never
ends, folks. Just spending like it's water, man.
They don't care. Because we'll just cone back
and ask for nore.

A new staircase and entryway at
Ti mes Square subway station cost the MIA
$30 million. The MIA installed 910 caneras in
32 subway stations to nmake it safer. Right?
Sorry, | had to laugh at that one. That cost
$21.3 mllion. That comes to 23,000 per canera.
| can get a Ring canera and do better than that.
The MTIA spent over 650 million on security canera
proj ects since 2002.

These are just sone of the reckless

spending. It can go on and on. If you want
to -- well, I"'mkind of a geek, | guess, a policy
geek. | get anused by | ooking up these audits,

some of the audits that the conptroller's done on
the MIA. Because man, it will blow your m nd.
Every one of them you find mllions and

mllions. Back in 2009 when they first put the
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first MIA payroll tax in place -- because they
needed noney so desperately -- the LIRR forgot to
charge advertisers for all the billboards al ong
the Long Island Rail Road, to the extent of |
believe it was -- what was it, $8 mllion, |
believe it was. They forgot to charge them
Again, this is an authority that needs nobney
desperately.

| think you're getting the hint
here. Before we shell out nore, before we chase
t he jobs away, before we hammer the entrepreneurs
and the busi nesspeople that just want to earn a
living -- before we do that, let's demand -- not
ask, demand -- that they clean up their own
fiscal backyard. W need to see sone fisca
responsibility or no, you don't get this.

Senat or Krueger yesterday --
forget, | apologize, | forget what subject it was
on. It mght have been the hospital. Now that I
remenber, it was. It was NUMC. W're talking
about the Nassau Medical Center. And she nade
t he coment that nmaybe they should withhold their
funding until they straighten thensel ves out.
That woul d teach them right? That woul d show

them how to do it right.
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Yeah, that's exactly what we should
do for the MTA. Wiy don't we say no once in a
whil e and make them fix their own problens. And
that's why, Madam President, | wll be voting no,
and | urge all of ny colleagues to do the sane.

Thank you.

ACTI NG PRESI DENT MAYER: Thank you,
Senator Mirray.

Senat or Weber, why do you rise?

SENATOR WEBER: Thank you,
Madam President. WII the sponsor who handl es
Part A -- Part A

ACTI NG PRESI DENT MAYER: Part A.
That is Senator Krueger.

Do you vyiel d?

SENATOR KRUEGER: Yes, | wll.

ACTI NG PRESI DENT MAYER: The
senator vyi el ds.

SENATOR WEBER: Thr ough you,
Madam Presi dent, will the sponsor answer somne
guesti ons.

SENATOR KRUEGER: Yes, | wll.

ACTI NG PRESI DENT MAYER: The
sponsor will vyield.

SENATOR WEBER: Thank you.
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So, Senator Krueger, good evening.
|"d like to talk to you about -- | know it's been
the hottest topic in New York State since the
Governor announced it, and that's those inflation
refund checks.

Coul d you tell me what the Governor
had i n her Executive Budget and then tell ne
where we are today?

SENATOR KRUEGER: (Conferring.)
Through you, Madam President. Under the original
proposal of the Executive, if you were a married
filer with incone bel ow $300, 000, you woul d be
getting a $500 check. And if you were a
non-married filer bel ow 150,000, you woul d be
getting a $300 check.

(Pause.)

SENATOR KRUECGER: And now, in the
final budget, if you are married up to 150,000 in
i ncone, you get a $400 check. And if you're a
single filer -- no?

Excuse ne. If you're married with
i ncomes between 150, 000 and 300, 000, you get a
$400 check. (Conferring.) Okay, so we covered
married. So the refund will be 400 for narried

filers with conmbi ned househol d i ncomes up to
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150,000. For married filers reporting between
150, 000 and 300, 000, the refund will be 300. And
single filers, individuals nmaking up to 75, 000
will get $200. Single filers making between
75,000 and 150,000 wi Il get $150.

SENATOR WEBER: Thank you.

And t hrough you, Madam Presi dent,
will the sponsor continue to yield?

ACTI NG PRESI DENT MAYER: Do you
yi el d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR WEBER: Thank you, Senator
Krueger.

How nuch in total was the original
Executive Budget's estimate for the inflation
refund checks, and how much are they today?

SENATOR KRUEGER: In the Governor's
original proposal, the cost was going to be
$3 billion dollars. And in the final agreenent
it's $2 billion.

SENATCR WEBER: Two billion.

SENATOR KRUECGER: Yes, sir.

SENATOR WEBER: And t hrough you,
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Madam Presi dent, will the sponsor continue to
yi el d?

SENATOR KRUEGER: Yes, | wll.

ACTI NG PRESI DENT MAYER: Do you
continue to yield? Yes, the sponsor vyields.

SENATOR WEBER: Thank you.

So what happened? Where did the
noney go?

SENATOR KRUEGER: Through t he
budget process the anbunt was negoti ated down
because we used the billion dollars for a nunber
of other things that we thought were
exceptionally inportant.

SENATOR WEBER: And t hrough you,
Madam Presi dent, will the sponsor continue to
yi el d?

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: Yes, the
sponsor Yyi el ds.

SENATOR VEBER: So Senat or Krueger,
| have some questions on Part B. | don't know if
that woul d be you as well

SENATOR KRUEGER: Yes.
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SENATOR WEBER: Al right. So |
know t he Governor nentioned and | know a | ot of
m ddl e-cl ass taxpayers in New York State were
excited to start hearing about the
al ways-prom sed m ddl e-class tax cuts. And from
what | understand, in the final budget the
m ddl e-cl ass tax cut has been del ayed.

Can you clarify and discuss that a
little bit?

SENATOR KRUEGER: Yes, it has been
del ayed from 2025 to 2026.

SENATOR WEBER: And t hrough you,
Madam Presi dent, will the sponsor continue to
yi el d.

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: I will.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR WEBER: So in 2026 -- it's
till 2027, | think, right?

SENATOR KRUEGER: No, ' 26.

SENATOR WEBER: Ckay. So can you

tell me how much a middl e-class taxpayer in 2026

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3233

will get, in 2027, and the brackets as well? Can
you kind of give ne an estimate on that?

SENATOR KRUEGER: "1l clarify
there's one reduction in '26 and then an
addi tional reduction in '27. So it's like on
Jeopardy, we were both right. GOay. And I'm
getting charts. (Conferring.)

So there's three different |evels of
filers, so the chart's fairly extensive. | don't
know whet her it just makes nore sense to hand you
the charts as opposed to nmy readi ng down this
several pages of exanples.

SENATOR WEBER: Thr ough you,

Madam Presi dent, will the sponsor continue to
yi el d?

ACTI NG PRESI DENT MAYER: Are you
fini shed answering, Senator Krueger?

SENATOR VEBER: "' m sorry.

SENATOR KRUEGER: |"mal so getting
answers of maybe easier ways to explain it.

(Conferring.) A 1 percent rate cut
for the bottom four incone brackets. That's for
married -- for all.

They're really good at this, and

they're having trouble translating the charts.
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For married couples, it's people who
have bel ow 323, 000. Then for head of househol d
filers, it's under 269,000. And for singles it's
under 215, 000.

SENATOR WEBER: And t hrough you,
Madam Presi dent, will the sponsor continue to
yi el d?

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Absol utely.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR WEBER: WIIl the
m ddl e-cl ass tax cuts be equal in '26 and '27, or
are they top-heavy in one year conpared to the
ot her year?

SENATOR KRUEGER: It's 0.1 percent
in'26, another 0.1 percent in '27. So
0.2 percent over the course of the two years.

SENATOR WEBER: Ckay. Thank you,
Senat or Krueger.

And, Madam President, will the
sponsor continue to yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: Do you

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3235

yi el d? The Senator vyields.

SENATCR WEBER: So | have one final
guestion related to Part WN Wuld that be you?

SENATOR KRUEGER: MTA sal es tax
redirect?

SENATOR WEBER: Yeah.

SENATOR KRUEGER: Okay. W'l
trade bodies. Ckay, ready.

SENATOR VEBER: Senat or Krueger,
can you explain kind of what's going on here? It
| ooks like the sales tax brought in vis-a-vis --
sal es and use tax, actually, brought in by the
MIA was an additional 3/8ths percent. And it's
now being redirected. Can you kind of explain
what's going on with that?

SENATOR KRUEGER: Interesting. So
it's going fromone type of an account to
another, with the advantage being this wll
actually allow them a better bond rating when
they go to the bond market, and actually expand
their roomto bond because if it goes in one
direction, it gets counted agai nst the bond cap,
and if it's in this other direction, it gives
t hem better coverage.

So they're saving noney is the
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techni cal answer. They're savi ng noney.

SENATOR WEBER: Thank you,
Senat or Krueger.

Madam President, will the sponsor
continue to yield?

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: On WV or did we
change topics?

SENATCR WEBER: The same, WN

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATCR WEBER: So | had done sone
research on this nyself, and it |ooks |ike the
sal es tax kind of went -- had been all going into
this Metropolitan Commut er Transportation
District, or Mass Transportation Operating
Assi stance Fund, and now it's kind of being split
where 85 percent of it's basically going to go to
New York City and the other 15 percent is going
to go everywhere el se.

Am | reading that right?

SENATOR KRUEGER: Yes, you're
readi ng that correctly.

SENATOR WEBER: Ckay. Through you,
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Madam Presi dent, will the sponsor continue to
yi el d?

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes, | do.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR WEBER: So 85 percent of
the noney is now going to go towards New York
City, and everyone el se gets 15 percent? Wat's
the rationale on that?

SENATOR KRUEGER: That' s al ways
been the historical share for New York City. So
it doesn't change that.

SENATOR WEBER: |"msorry, could
you repeat that?

SENATOR KRUEGER: That' s al ways
been the historical share for New York City,

85 percent, so it does not change.

SENATOR WEBER: Ei ghty-five. kay,
fine.

Al right, thank you
Senat or Krueger.

Madam President, on the bill.

ACTI NG PRESI DENT MAYER: Senat or
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Weber on the bill.

SENATOR WEBER: So,
Madam Presi dent, here we are, you know, in Apri
-- in May. And as Senator Krueger woul d say,
March -- | don't even know what it would be at
this point. But we're in May. People expected
or at |east counted on inflation reduction
refunds. They at |east planned to hopefully get
a mddle-class tax cut -- not this year, but at
| east next year. And it seens to be the old gane
where things get kicked down the road.

W have the residents of Rockl and
payi ng congestion pricing now. W have the
residents of Rockland and the businesses in
Rockl and who are going to be now subject to the
MIA payroll rnobility tax. It just keeps getting
worse and worse for the residents of Rockl and.

And | will be voting against this
budget bill, this revenue bill, because the
t axpayers in Rockland can't pay any nore. You
know, there's that old slogan, You can't get
bl ood froma stone. Well, New York State
continues to try even nore and nore in Rockl and.

So I'll be voting no on this revenue

bill.
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ACTI NG PRESI DENT MAYER: Thank you,
Senat or Weber .

Senat or Martins, why do you rise?

SENATOR MARTI NS: Thank you,
Madam Pr esi dent .

| f the sponsor would yield on just a
few questions on Section WW.

ACTI NG PRESI DENT
MAYER: Senat or Krueger, do you yiel d?

SENATOR KRUEGER: W, MIA payr ol
mobility tax. Sure.

ACTI NG PRESI DENT MAYER: Yes, the
Senat or vyi el ds.

SENATOR KRUECGER: There seens to be
a thene here.

SENATCOR MARTI NS: As it shoul d be,
Senator. As it should be.

Through you, Madam President, if the
sponsor woul d yi el d.

ACTI NG PRESI DENT MAYER: WIIl you
yi el d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR MARTI NS: Thank you.
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Do we -- Senator, do you have a
sense of how many projects have yet to be
conpleted in the pipeline from 2010 through two
t housand -- well, through to the present that
have been approved as MIA projects? Do you know
how many are still pending and have not been
comenced?

SENATOR KRUEGER: So that would be
two -- oh, you have the answers? You want to

offer me the answers?

SENATOR MARTI NS: | will absolutely
hel p you.

The Conptroller, in a March 2025
report -- through you, Madam President, excuse
me -- indicated that there are $34.2 billion

worth of capital progranms since 2010 that renain
to be conmtted. That's nearly $35 billion since
2010.

So Madam Presi dent, through you, if
t he sponsor would continue to yield. M question
i's, has anyone gone back, to your know edge, at
the MIA or have we requested that they go back to
| ook at the nearly 35 billion dollars that are
still to be started, out of the capital programns

over the last 15 years, to see whether or not
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they' re even necessary, whether or not they're
going to be included with regard to the

$64 billion MIA capital plan that we're currently
considering and trying to fund?

Has t hat anal ysis been done, to your
know edge?

SENATOR KRUEGER: kay. So
obvi ously we know capital projects can take years
and years and years. So it is quite conceivable
that some of the projects that got started or in
the 2010 capital plan started at perhaps the very
end of the plan.

Hence, the real question is not why
are we still not conpletely done with previous
projects. It's really can we account for the
noney that was prom sed and then used? And |
think that is an inportant question. Because |
bel i eve the MIA dashboard does allow you to track
t he noney on each project and where it cane from
And it often is over -- | believe the word is
"tranches,” for how many different tranches are
continuing with the specific project.

For exanple, we did the East Side
Access project for Long Island. It ended up

costing us $12 billion. It took many nore years
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t han anyone i magi ned, frankly because of a

vari ety of reasons. | never understood how we
were doing that for $12 billion. And we then hit
COvID, and so we know that that put us back
several years during the -- starting in 2020. So
you woul d al nost have to ask me can | pull up the
dashboard for each individual project.

But | do believe that when you | ook
at nonies that were put into capital plans for
specific projects and then hold that up agai nst
the projects and where they are in the tineline,
they actually all match. W are behind, no
guestion about it, on many different projects.
And sone projects are actually schedul ed to take
literally up to 25 years. So it would be
five capital plans before you ever got them
conpl et ed.

So, you know, there's not one right
answer. Each project has to be | ooked at
i ndi vi dual |y.

SENATOR MARTI NS: Thank you,

Madam Presi dent. And thank you, Senator Krueger.

Madam President, on the bill.

ACTI NG PRESI DENT MAYER: Senat or
Martins on the bill.
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SENATCOR MARTI NS: You know, | ook,
my question really wasn't the projects that were
in the pipeline, Madam President. M/ question
was, has anyone gone back and | ooked at
$35 billion worth of projects that were to be
started and have yet to be started to see how
those integrate with the $65 billion in projects
that are about to start?

W' re being asked to fund
$65 billion in projects when we haven't even
started $35 billion in projects that date back to
2010, to the original MIA payroll tax.

And so the idea that we have 35 --
nmean, think about it. Together, over
$100 billion in projects by this agency. And |
just want to know how no one coul d have | ooked
and anal yzed to see whet her or not some of those
projects that are in those pipelines should be
reconsi dered, renoved, and perhaps sone of the
funding that had been committed to that actually
applied to the 58 billion dollars that we have
goi ng forward, because we may not need that.

Certainly we've tal ked about how if
the MITA sinply did a better job at collecting its

fares, not only on buses but on the subway, and
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made sure that those fares were in hand, we'd
have an at extra 800 to a billion dollars --
$800 million to a billion dollars a year.

Now, | think the math that we've
di scussed over the |last few days, certainly the
MI'A does borrow over 20 or 30 years. So we
understand a billion dollars a year in revenue
cannot truly go to pay for a significant portion
of what we're discussing here without the need to
go back and hit our small businesses and | arge
busi nesses with an additional payroll tax to the
tune of $1.4 billion.

So I'm concerned about managenent.
W' ve tal ked about that before. W' ve talked
about the nmanagenent and the | eadership at the
MIA.  And | just want to make sure that as we go
forward, we don't just take it for granted that a
15-year-ol d project that maybe nmade sense in 2010

per haps doesn't nake sense anynore. So why are

we still commtting resources there, as opposed
to looking -- and | have not heard from anyone
that -- first of all, that there was $35 billion

in projects that had yet to start.
But it seenms highly unlikely, with

$35 billion in projects that are out there and
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nmoni es that had been commtted previously, that
that and those projects can't be advanced to this
$58 billion and nove forward wi thout the need to
go back into pockets of our businesses in our
communities. And we can tal k about congestion
pricing, we can tal k about the payroll nobility
tax. Certainly |I can echo Senator Miurray's
concerns. And certainly | have those concerns
about the inpact to our hospitals because we all
know our hospitals have razor-thin margins. W
know t hat .

And yet time and again we'll wite
bl ank checks and all ow the MIA to cone out
because it's in the best interests of this state.
And again, |'ve said it before, the MIA is

vitally inportant to this state and to our

region. And | will say it to my conmunities, |
get it, | understand that. That doesn't nean
that 1'mnever going to ask a question, |'m not

goi ng to question them on how they spend noney,
and I'mnot witing thema bl ank check.

Enough i s enough, Madam Presi dent.
And that's why I'Il be voting no on this bill.

Thank you.

ACTI NG PRESI DENT MAYER: Thank you,
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Senator Martins.

Senat or Krueger?

SENATOR KRUEGER: Thank you very
much. On the bill.

ACTI NG PRESI DENT MAYER: kay,
Senat or Krueger on the bill.

SENATOR KRUEGER: So | feel that |
did not explain ny answer to Senator Martins
correctly, so | wanted to make sure | did go on

record with this.

| f $35 billion over two capital
pl ans, 10 years, so it's about 3.5 billion a
year -- there is constant auditing. There is --

we know sone of those nunbers because the

State Conptroller did audit. There is constant
review and the board actually can and does nake
decisions reallocating priorities for MIA

proj ects.

Just because we put it in a capital
pl an doesn't mean we went and borrowed the noney
and hence owe the noney back. It was just a
capital plan giving themthe authority to borrow
if they need it.

So | have no question that if a

project was started or on the boards in 2010 but
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not conpl eted by 2024, that somewhere al ong the
I i ne sonebody said, Maybe we're not doing this,
or maybe we have a better way to do this, and
they shifted that in their plans, publicly in

t heir dashboard, with board approval.

So | think there's a big difference
bet ween having a plan where it shows there's
32 billion over two plans over 10 years,

3 billion a year in capital that maybe didn't get
spent exactly on tinme but may have been used for
di fferent purposes.

But again, just to reinforce, we
don't go to the bond market and borrow that noney
and owe it back unless we're actually spending it
on projects noving forward.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT MAYER: Thank you,
Senat or Krueger.

Senator Conrie on the bill.

SENATOR COMRI E: Senat or Krueger
said a lot of what | was going to say. | just
want to reenphasize that we have been since --
doi ng our best to try to get audits to try to ask
t hese pertinent questions whenever there is a

hearing with the MIA
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The MIA has been doi ng projects on
time and on budget. They did the Long Island
Rail Road station on Elnont on time and on
budget. They brought in G and Central Madi son
earlier ontime -- or alittle late, but they
finally got that together and got that within
t hei r budget.

They have been nore transparent.
They're the nost transparent state agency. |'m
not saying that that's a good thing, because we
need a |lot nore, Senator Martins. | agree with
you, we want to make sure that the MIA is
spending their dollars wsely.

But we can't forget that the MTA is
dealing with a systemthat's hundreds of years
old, with 20 years of neglect when they weren't
fully funded. The previous adm nistration
underfunded the MIA to a point where we had power
outages in | think the sunmer of 2017. W're
still recovering fromthat. W're stil
recovering fromthe flooding that happened due to
the last three floods that hit the city. The MIA
is still recovering fromthat.

We're recovering fromthe tine

during COVID when the fares were free and people
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are still believing in their mnds that they
should ride the systemfor free. That's why we
have a high issue with fare evasion

And then we al so, frankly, on this
side of the aisle don't want everybody arrested
for taking the subway because there are a | ot of
peopl e that are indigent and they need to get
that free ride so that they can get to work. And
that's a problemwe' ve all been grappling wth.
It's not a fare problem but it's areality in
New York City.

So | agree with you, Senator
Martins, we need to make sure that the MIA is as
transparent as possible. W are doing everything
we can on this side of the aisle to be nore
transparent. W' re working on focusing on and
| ooking at their projects. And | want to thank
the staff, the Finance staff and the staff that
| ooks over Transportation, because they have been
hel ping to bring up a better |evel of scrutiny.

When we bring board nenbers before
us, we ask themto nmake sure that they' re part of
that scrutiny and that they report back to us
about the activities of the MIA

And yes, they are noving projects
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that they said they were going to do in 2011 to
now 2025. There's a | ot of budget fooling
around, | think, at the MIA based on ny personal
opinion looking at it as chair. And we need to
illumnate that as nmuch as possible so that we
can stop the madness.

W need to nmeke sure that we have a
systemthat's functioning. It requires a |ot of
repair. As you may know, the entire area under
Grand Central is literally falling apart, if
anyone has gone there.

We al so have other |ocations within
the system where they can't operate to fix the
trai ns anynore because the new trains that are
comng in are built -- are too big for the repair
depots that they're supposed to fit in.

So there are a | ot of structural
probl ens, there are a ot of infrastructure
problens. W need the MIA to run, but we al so
need to, as Senator Krueger said, make sure that
we do the things necessary to ensure that
everybody's confortable with how we're giving
$64 billion in capital noney to them

And unfortunately, | just want to

rem nd fol ks the congestion pricing dollars is
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only going to pay off the debt for the |ast
bonding plan. And that's going to run for at
| east anot her 10 years, that we're using
congestion pricing dollars to pay the bonding.

So we will be back here next year or
the year after |ooking for nore noney for the
MIA. We will be back here trying to nake sure
that the MIA systemis being nore responsible
within that time. And | |look forward to working
with all ny nmenbers to raise the | evel of MIA
responsi bility.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT MAYER: Thank you,
Senat or Conri e.

Are there any other Senators wi shing
to be heard?

Seei ng and hearing none, debate is
closed. The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Senat or
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Ryan to explain his vote.

SENATOR SEAN RYAN: Thank you.

In this bill in Section PP there's a
section that allows the Gty of Lackawanna to
cone into the old browfield tax credit for
what's call ed a Renai ssance Conmerce Park, and
that has been a priority of ny county executive,
Mar k Pol oncarz, for the |ast several years. This
is a highly contam nated site on the old stee
pl ant site, Bethlehem Steel. And we've been
wor ki ng very hard to get that parcel back on the
tax rolls and to get private activity going
t here.

So |'"m happy to report that we're
going to allow themto nmaintain entrance into the
old program and it was under the | eadership of
County Executive Poloncarz and his team
Andy Federick and Ben Swanekanp, two who wor ked
very hard on that, and ny | egislative director,
Sarah Lesser. So thanks to all themfor getting
t hi s done.

"' m happy to vote in the
affirmative.

ACTI NG PRESI DENT MAYER: Senat or

Ryan to be recorded in the affirmative.
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Senat or Rhoads to explain his vote.
SENATOR RHOADS: Thank you,
Madam President. | appreciate it.

| believe it was Senator Krueger and
Senator Murray in their comments were joking
about it sounded as though they worked for the
MIA. Trust me, you nmay not get a paycheck from
the MIA, but if you live in Nassau, Suffolk
County, if you live in Westchester, Rockland, if
you live in Orange County, if you live in the
five boroughs of New York City, you nay not get a
paycheck fromthe MIA, but trust me, you are
wor ki ng for the MTA. And we see the evidence of
t hat here today.

New Yor k, highest-taxed state in the
country. W have the fourth-highest cost of
living. W have the second-worst business
climate in country, according to Forbes nagazi ne.
We are nunber one in outward mgration.

In the last 10 years we have | ost
1.5 mllion New Yorkers. And so what are we
seeing today? What are we seeing in this budget?
We're seeing a $10 billion increase in spending.
And we are seeing, in this particular bill,

congestion pricing, which is making it nore
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expensive for people to go to work. And we are
now seei ng an MIA payroll tax, which is nmaking it
nore expensive for enployers to create jobs. It
is a tax on jobs.

W have a CGovernor and we have an
MIA that is addicted to spending. And we have an
Assenbly and a Senate who are nothing nore than
enabl ers. Again, we have nothing in this budget
to call for fiscal accountability, to call for an
audit of the MITA. And as ny col | eague Senator
Conri e had nentioned, we all know that next year
we're going to be back here doing the sane thing,
| ooki ng for nore noney to feed the beast.

It has to stop. And that's why,
Madam President, | will be voting no, and I would
encourage ny col |l eagues to do the sane.

ACTI NG PRESI DENT MAYER: Senat or
Rhoads to be recorded in the negative.

Senat or Kavanagh to explain his
vot e.

SENATOR KAVANAGH: Thank you,
Madam Presi dent. Just again, this bill contains
several key provisions of our efforts to address
the housing crisis. W are -- in Part D, we are

doubling the state Low Incone Tax Credit at a
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cost of about $500, 000 per project. W get
several nultiples of private investnment as a
result of that each tine. So that $15 mllion
addition to that programw || really generate a
great deal of economc activity in the private
mar ket to support affordabl e housing.

We are al so expanding the
avai lability of the H storic Tax Credit by
expandi ng the geographi ¢ scope in which that can
be used.

And finally, there's an inportant
provi sion which was in the Executive Budget and
hasn't been spoken about in a while, but it's
Part F. And this is a provision to put a waiting
period on sales of one- and two-fam |y homes by
institutional purchasers. |It's very often the
case that sonebody puts a house on the market and
it is snapped up al nost on day one by an all-cash
offer froman institutional investor who may or
may not be making it avail able for New Yorkers to
live there. That has nade it a |ot harder for
famlies to acquire one- and two-famly hones.

By the sinple change of putting in
that waiting period, it should make a | ot of our

comunities nore accessi ble for honeownership.
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So |"mproud to be supporting that
today, and | vote aye on this bill.

ACTI NG PRESI DENT MAYER: Senat or
Kavanagh to be recorded in the affirmative.

Senat or Wal czyk to explain his vote.

SENATOR WALCZYK: Thank you,
Madam Pr esi dent .

This bill includes a continuation of
the programthat's already handed out
$7.7 billion to the filmindustry -- $700 mllion
for the filmtax credit has proven to be a net
negative RO, returning 31 cents per dollar.

W tal k about state investnents
around here quite a bit, but this program has
proven to not have transparency and mllions have
been wasted on terrible projects, seasons that
have been cancel ed and shows that nobody watches.

There's a | ot of ways, when you're
tal king about priorities, you could spend those
$700 million. You could spend 250 mllion of
that to increase CH PS. You could fully fund the
7.8 COLA request for ARCs at 235 mllion. You
could add a $1.5 mllion increase for FLLOAPA to
nmeet their request for our Soil and Water

Conservation Districts. You could spend $200, 000
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for Boys State, in addition to funding

Grls State. You could spend 100K that the G vi

Air Patrol asked for, $40 mllion for Centers for
Disability Services that was lacking, 5 mllion
for our YMCAs that was mssing, 70 mllion for
certified hone health agencies, 1.5 mllion for
Farmto- School grants, or 20 mllion and

20 mllion for EMS Medi caid emergency response
rates.

That would be a smarter investnent.
O, if you couldn't bring it upon yourselves to
support those excellent prograns that support our
comunities, you could just save the taxpayers
$700 million and shut down the filmtax program

Thank you, Madam President. | vote
no.

ACTI NG PRESI DENT MAYER: Senat or
Wal czyk to be recorded in the negative.

Announce the results.

THE SECRETARY: In relation --

ACTI NG PRESI DENT MAYER: Oh, excuse
me. Sorry.

Senator Brisport to explain his
vote. Sorry.

SENATOR BRI SPORT: Thank you,
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Madam President. | rise with the grave awareness
that the billionaire class now has a near tota
chokehol d on our federal governnment at the sane
time they're working to control our individual
states as well. This budget is the product of
their influence over Governor Hochul.

It is past tine we begin nam ng out
loud the billionaires quietly pulling the strings
at every level of government. Here in New York
they include billionaire Andrew Tisch, a Hochul
donor who grew his famly fortune by lying to
congress about the harnful effects of snoking
cigarettes. Today his net worth is nearly
$1.3 billion, nearly twice as much wealth as it
woul d cost New York to ensure all recipients of
SNAP food stanps had at | east $50 a nonth for
food -- a noderate proposal that Governor Hochu
chose not to fund even as food prices rise.

Then there are donors |ike
John Catsimatidis, the oil CEO who funded both
Hochul and Trunp. He has a net worth of
$4.5 billion. That is nearly eight tines the
si ze of the proposal Governor Hochul forced out
of this budget that woul d have rai sed the wages

of human services workers to match inflation
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But even his nmassive fortune is
dwarfed by that of Wall Street billionaires
Marilyn and Jim Sinons. These Hochul donors
hoarded nore noney than it would cost to build
and i npl ement an entire statew de universa
childcare system Notably, not only did Governor
Hochul privately negotiate agai nst funding for
uni versal childcare, but under her budget
chil dcare workers will receive a pay cut this
year. Childcare workers will receive a pay cut
this year. Childcare workers will receive a pay
cut this year. And the state will underfund
exi sting chil dcare prograns.

While the public will suffer, these
billionaires and their heirs got what they paid
for when they bankrolled her canpaign -- a
Governor in their pocket conmtted to preserving
tax breaks for the ultra-rich even as they drain
our econony.

Over the next year they wll
continue to escalate their power grab unless we
are willing to rise up against them

| vote no.

ACTI NG PRESI DENT MAYER: Senat or

Brisport to be recorded in the negative. |
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assunme | mssed that. Yes? Senator Brisport to
be recorded in the negative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 974, those Senators voting in the
negative are Senators Ashby, Borrello, Brisport,
Bynoe, Canzoneri-Fitzpatrick, Chan, @Gllivan,
Giffo, Helmng, Lanza, Martinez, Martins,
Mattera, Murray, Ooberacker, O Mara, Ott,
Pal unbo, Rhoads, Rolison, Scarcell a-Spanton,
Skoufis, Stec, Tedisco, Wil czyk, Weber and Wi k.

Ayes, 35. Nays, 27.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

SENATCOR G ANARI S: Madam Pr esi dent
let's take up next Cal endar Number 971.

ACTI NG PRESI DENT MAYER: The
Secretary will ring the bell.

The Secretary will read.

THE SECRETARY: Cal endar Number
971, Senate Print 3003D, Budget Bill, an act
maki ng appropriations for the support of
gover nment .

ACTI NG PRESI DENT PERSAUD: Senat or

Murray, why do you rise?
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SENATOR MURRAY: Thank you,

Madam President. | was hoping -- by the way,
|"ve refilled my coffee and it is not decaf.

(Laughter.)

SENATOR MURRAY: | was hoping the
sponsor would yield for just a question on the --
it mght actually be you -- on OIDA.

ACTI NG PRESI DENT PERSAUD: Here we
go.

SENATOR MURRAY: The O fice of
Tenporary and Disability Assistance.

ACTI NG PRESI DENT PERSAUD: WIIl the

sponsor - -

SENATOR KRUECGER: Since the
appropriate sponsor is otherw se engaged, | wll
do ny best.

SENATOR MURRAY: Thank you.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR MURRAY: And | wll
conpliment the appropriate sponsor as well,
because | know she's been working very hard on
this issue as well.

| was wondering, anywhere in this

bill can we find the funding to institute the
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chip technol ogy for the SNAP EBT cards?

SENATOR KRUEGER: (Conferring.)
Thank you. Through you, Madam Presi dent.

So, one, we agree, of course, that
we should be trying to nove as quickly as
possible to get chip cards in the EBT system
because as we have all discussed before there are
| guess crimnals who have figured out howto
steal the benefits from poor people off of the
cards because the official EBT card, electronic
benefit transfer used for SNAP and public
assi stance and maybe WC now, doesn't have a
chi p.

And yet all of our credit cards have
chips. And there's a reason they have chips,
because it hel ps secure -- nake it much tougher
to sort of steal off of those cards.

First off, if there was noney in
this budget it would not be in this bill, it
woul d be in state ops, because this is Aid to
Localities. And it's not sonething that woul d be
handl ed on a county-by-county basis but a state
basi s.

But we will get to state ops, and

t he answer would be the same. There is not noney
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in the budget for this. There's an -- the state
continues to work on trying to get a contract
done to get this done. W all want themto nove
faster. W are advised that it would be an
approximately $48 mllion to $50 mllion cost to
get it done.

And |"moptimstic that the state
will figure out how to successfully negotiate the
contract and get this rolling in this com ng
year. And | don't believe it would require any
kind of anendnent to a budget to get that done.

SENATOR MURRAY: Thank you,

Madam President. On the bill

ACTI NG PRESI DENT PERSAUD: Senat or
Murray on the bill.

SENATOR MURRAY: Thank you,

Senat or Krueger.

So yes, you're absolutely right, the
t hi eves have found a way to steal the noney off
of the cards. What they'll do is because we have
the strips, the electronic strips, magnetic
strips, still, and not the chip technology. So
when they're swiping it, they're putting a
ski nmer on top

And |'ve seen a video; they can do
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it within 10 seconds. They can replace it, put
it on that quick. And what will happen is the
m nute you skimthat -- or scan it, they skim

t he noney off and enpty your account.

In fact, to the tune of $40 million
New Yor kers have lost. New Yorkers that need
this noney to feed their famlies. Since 2022
they' ve stolen $40 mllion.

Here's the part that has me upset.
| nmean, |I'mglad that you said that we'll make
the effort, but we haven't. Well, wait. Yes, we
have. See, we haven't done it for the SNAP
benefit cards. But the Departnment of Labor has
had the chip technol ogy on their unenpl oynment EBT
cards. They've had it for a couple of years now.
And t hey use a vendor called Conduent.

I ronically, OIDA had Conduent as a
vendor and just switched vendors. So they could
have made this sw tch

Sonmet hing el se that's interesting.
The nunber | got quoted was 40 mllion would be
the cost. The feds split that 50/50 and have
said they will. So that would be 20 mllion is
what we needed.

Senat or WAl czyk read off a list on
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this last bill of all the different things we
coul d have done. Twenty million in a

$254 billion budget to make sure New York
famlies get the food they need?

Listen, | applaud all of you, all of
us for passing the bill that gave universal free
nmeal s for our children in schools, because they
need to be fed. But we don't need to feed them
there so they can go hone and be hungry there.
That's absurd. W have the fix. W know what
the fix to the problemis. W're already doing
it through the Departnment of Labor. There is no
excuse for it not to be in this budget.

Which is another reason | will be
voting no. But | pray we get our act together
and find that noney and get this done.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senat or.

Are there any ot her Senators wi shing
to be heard?

Seei ng and hearing none, debate is
closed. The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: In relation to
Cal endar 971, those Senators voting in the
negative are Senators Borrell o,
Canzoneri-Fitzpatrick, Chan, Gallivan, Giffo,
Hel m ng, Lanza, Martins, Mattera, Mirray,
Oberacker, O Mara, Ott, Rhoads, Stec, Tedi sco,
Wal czyk and Wi k.

Ayes, 44. Nays, 18.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

Senator G anaris.

SENATOR G ANARI S: At this tine
let's nove on to Suppl enental Cal endar 49C.

ACTI NG PRESI DENT PERSAUD: The
Secretary will read.

THE SECRETARY: Cal endar Number
975, Senate Print 7797, by Senator Krueger, an
act maki ng appropriations for the support of

gover nnent .
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SENATCR G ANARI S: Is there a
nmessage of necessity and appropriation at the
desk?

ACTI NG PRESI DENT PERSAUD: There is
a nmessage of necessity at the desk.

SENATOR G ANARI S: Move to accept
t he nessage.

ACTI NG PRESI DENT PERSAUD: Al
those in favor of accepting the nessage pl ease
signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT PERSAUD: Opposed,

nay.
(Response of "Nay.")
ACTI NG PRESI DENT PERSAUD: The
nmessage is accepted, and the bill is before the
house.

Read the | ast section.

THE SECRETARY: Section 12. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce

the results.
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THE SECRETARY: In relation to
Cal endar 975, voting in the negative are
Senators Borrell o, Helmng, Lanza, Ott and Wi k.

Ayes, 57. Nays, 5.

ACTI NG PRESI DENT PERSAUD: The bill
i s passed.

Senator G anaris.

SENATCR G ANARI S: Madam Pr esi dent
at this tine we're going to stand at ease
tenporarily while we await the nmessages on the
final two bills.

ACTI NG PRESI DENT PERSAUD: The
Senate will stand at ease.

(Wher eupon, the Senate stood at ease
at 7:53 p.m)

(Wher eupon, the Senate reconvened at
8:05 p.m).

ACTI NG PRESI DENT PERSAUD: The
Senate will return to order.

Senator G anaris.

SENATCOR G ANARI S: Madam Pr esi dent
let's nmove on to Suppl enmental Cal endar 49D, as in
Davi d, pl ease.

ACTI NG PRESI DENT PERSAUD: The

Secretary will read.
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THE SECRETARY: Cal endar Number
976, Senate Print 7798, Budget Bill, an act to
anmend a chapter of the Laws of 2025.

SENATCR G ANARI S: Is there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT PERSAUD: There is
a nmessage of necessity at the desk.

SENATOR G ANARI S: Move to accept
t he nmessage.

ACTI NG PRESI DENT PERSAUD: Al
those in favor of accepting the nessage pl ease
signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT PERSAUD: Opposed,

nay.
(Response of "Nay.")
ACTI NG PRESI DENT PERSAUD: The
nmessage i s accepted, and the bill is before the
house.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)
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ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: In relation to
Cal endar 976, those Senators voting in the
negative are Senators Borrell o,
Canzoneri-Fitzpatrick, @Gllivan, Giffo, Lanza,
Martins, Mattera, Murray, Oberacker, O Mara,
Ott, Rhoads, Stec, Tedisco, Wl czyk and Wi k.

Ayes, 46. Nays, 16.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

Senator G anaris.

SENATOR G ANARI S: Let's now return
to Suppl enmental Cal endar 49B, renove the
| ay- asi de on Cal endar Number 969, and take that
up, pl ease.

ACTI NG PRESI DENT PERSAUD: The
Secretary will read.

THE SECRETARY: Cal endar Number
969, Senate Print 3000D, Budget Bill, an act
maki ng appropriations for the support of
gover nment .

SENATCOR G ANARI S: Is there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT PERSAUD: There is
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a nmessage of necessity at the desk.
SENATOR G ANARI S: Move to accept
t he nessage.
ACTI NG PRESI DENT PERSAUD: Al
those in favor of accepting the nessage pl ease
signify by saying aye.
(Response of "Aye.")
ACTI NG PRESI DENT PERSAUD: Opposed,

nay.

(Response of "Nay.")

ACTI NG PRESI DENT PERSAUD: The
nmessage is accepted, and the bill is before the
house.

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT PERSAUD: Lay it
asi de.

SENATOR G ANARI S: Let's nove on to
t he controversial cal endar.

ACTI NG PRESI DENT PERSAUD: The
Secretary will ring the bell.

The Secretary will read.

THE SECRETARY: Cal endar Number
969, Senate Print 3000D, an act naking
appropriations for the support of governnent.

ACTI NG PRESI DENT PERSAUD: Senat or
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Lanza, why do you rise?

SENATOR LANZA: Thank you,
Madam Pr esi dent .

Wbul d t he sponsor yield concerning
t he appropriation for $10 million for attorney
fees?

ACTI NG PRESI DENT PERSAUD: WIIl the
sponsor yiel d?

SENATOR KRUEGER: Yes, | do,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR LANZA: Thr ough you,
Madam Pr esi dent .

Senat or Krueger, is it true that
this legislation would take $10 mllion from
t axpayers to create a | egal defense fund for
el ected officials?

SENATOR KRUEGER: Thr ough you,
Madam President. This would be -- (loud noise.)
Sorry. Theatrical drana.

It is trueit is a $10 mllion line
item It would be used to provide for |egal
representation in certain situations for any

state enpl oyees, | believe including el ected
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of ficials.

SENATOR LANZA: W11l the sponsor
yi el d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR LANZA: Thr ough you,
Madam Pr esi dent .

Senat or Krueger, do you know who
requested that this appropriation be placed in
t he budget ?

ACTI NG PRESI DENT PERSAUD: The
Executive requested this, Madam President.

SENATOR LANZA: Thr ough you,
Madam Presi dent. By that you nean the Governor,
Gover nor Hochul ?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR KRUEGER: Yes, the Governor
is the Executive. Thank you.

SENATOR LANZA: Wbul d t he sponsor
yi el d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT PERSAUD: Does the

sponsor yield? The sponsor vyields.
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SENATOR LANZA: Thr ough you,

Madam President. | think you said this. So the
Governor -- I'"ll just -- for the purpose of
brevity, I'll do the list, and if anyone on this

i st does not bel ong, you can correct ne.

But so the Governor, a Senator, the
Attorney Ceneral, the State Conptroller, they
would all be able to avail thenselves of this
$10 mllion?

SENATOR KRUEGER: Yes. Agai n,
believe alnost all state enpl oyees woul d be
covered by this. W're all state enpl oyees.

SENATOR LANZA: Wbul d t he sponsor
yi el d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yield? The Senator vyields.

SENATOR KRUEGER: Yes.

SENATOR LANZA: Thank you.

Through you, Madam President. Wuld
that i nclude mayors across the state? The nayor
of the City of New York, the mayor of Buffalo,
for instance?

SENATOR KRUEGER: No. My

understanding is exclusively to cover the
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situation for state enployees. | don't think any
mayors in New York State are also state
enpl oyees, although | can't say that for sure.

ACTI NG PRESI DENT PERSAUD: WIIl the
sponsor yiel d?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR LANZA: Thr ough you,

Madam Presi dent, what about a state enpl oyee that
wor ks at OCS, sonmeone who hel ps keep the building
wor ki ng, sonebody in mai ntenance, just an average
wor ker that takes a state paycheck?

SENATOR KRUECGER: Yes, it would
cover all state enployees, just a regular worker
getting a paycheck

SENATOR LANZA: Wbul d t he sponsor
yi el d?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT PERSAUD: The

sponsor Yyi el ds.
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SENATCOR LANZA: So this would --
t housands of state enpl oyees, in other words,
woul d be able to receive $10 mllion, up to
$10 mllion for -- to pay for private attorneys?

SENATOR KRUEGER: Wel |, hopefully
we woul dn't have t housands of state enpl oyees
that were facing this unusual situation that is
of concern to us all now.

SENATOR LANZA: Wbul d t he sponsor
yi el d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR LANZA: So continuing with
that -- through you, Madam President -- is it a
one-tinme $10 mllion appropriation? Wat if five
different elected officials were accused with

five different crimes? Wuld they each be able

to receive $10 million for their attorneys?
SENATOR KRUEGER: It's not
$10 million per case, it's a $10 nmillion

appropriation. So the maxi numthat would go out
the door is $10 mllion, not on a per-person
situation.

SENATOR LANZA: W11l the sponsor
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yi el d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR LANZA: So just to clarify,
if 10 different elected officials were charged
with 10 different crimes and hired 10 different
attorneys, the total outlay would be $10 mllion?
Per haps just for argunent's sake, to nmake the
mat h easy, each would get $1 mllion to pay for
their attorneys?

SENATOR KRUEGER: Thr ough you,
Madam President, there's a nunber of different
requirenents in order to be eligible to draw down
on these funds. So one would be reasonabl e
attorney fees. So |I'mnot sure what attorneys
are getting amay with a mllion dollars per case
in 10 different cases, one.

Two, you actually have to show that
the case is of a certain kind that is not -- that
shoul d not have been filed against you as a
personal responsibility. So it's not anybody who
gets accused of anything being able to draw down
t hese funds.

SENATOR LANZA: W11l the sponsor
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yi el d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR LANZA: Thr ough you,
Madam President. |'mglad you nentioned that.
So it's not any investigations, but it certainly
woul d cover investigations that are not even
related to the work that the elected official is
doi ng, correct?

SENATOR KRUEGER: It could be for
i ssues outside the scope of their official
responsibilities. But of course under Public
Oficers Law, if you're an elected official,
there are a variety of scenarios where the state
al ready does have to represent you. So that's
not even new.

This is additional new situations.

SENATOR LANZA: WI 1l the sponsor
yi el d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR LANZA: Thr ough you,

Madam President. But isn't that only and
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exclusively with respect to when the action being
investigated is pursuant to that elected
official's duties and responsibilities as
according to their position?

SENATOR KRUEGER: So current |aw
covers situations that are specifically related
to your official duties.

This situation would be you're
accused of sonmething that may be correlated to
being an elected official. My not be at all.
But it's not a per se crime that should be -- or
a civil charge that should be handl ed on a
personal | evel

SENATOR LANZA: W11l the sponsor
yi el d?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR KRUEGER: (I naudi bl e.)

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR KRUEGER: " msorry. Yes,
| "' m happy to answer questi ons.

SENATOR LANZA: Thr ough you,

Madam President. [|'ll give you an opportunity,

if youd like, to clarify what you nmean by
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"correlated.” But maybe |I can hel p.

Wul dn't this | egal defense fund be
avai lable to any state elected official or
enpl oyee that is being investigated for, for
i nstance, any crinme, even when that crinme was
conmm tted outside their official
responsibilities?

SENATOR KRUEGER: (Conferring.)
Through you, Madam President. This noney woul d
only becone available to you to pay your | egal
fees if in fact you were convicted of a crine,
crimnal or civil.

s that correct, gentlenmen?

Excuse ne. |If you are convicted you
are not entitled to these funds.

SENATOR LANZA: WI 1l the sponsor
yi el d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yield? The sponsor vyields.

SENATOR LANZA: Senat or Krueger,
woul d you be able to point out where in the
legislation it says that?

SENATOR KRUEGER: One nonent. W

don't have a printed version, so we're working
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of f a | aptop.

(Pause.)

SENATOR KRUEGER: Thank you,
Senator Martins. He has a print copy.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senator.

(Pause.)

SENATOR KRUEGER: Ckay. So toward
the end of the section which in ny printout now
is on page 833, starting with sort of line 1
goi ng down.

(Reading.) That the Attorney
Ceneral, or a determ nation by the Governor that
the Attorney Ceneral's determ nation was
reasonable, that if the subject matter of the
process relates to the enpl oyee's state
enpl oyment or duties, the enpl oyee has acted
outside the scope of their state enpl oynent
and/ or used their state enploynent to violate any
applicable law, regulation or valid executive
order, and if the subject matter of the process
is unrelated to the enpl oyee's state enpl oynent
or duties, but is reasonably likely to have been
commenced in response to the enployee's state

enpl oyment or exercise of their duties, the
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enpl oyee has viol ated any applicable |aw,
regul ation or valid executive order, the enpl oyee
has failed to cooperate with the state in
connection -- this is a list of reasons why they
woul d not be eligible for the rei nbursenent or
| egal costs. So it goes down to |line 35.

SENATOR LANZA: W11l the sponsor
yi el d?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR KRUEGER: Sur e.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR LANZA: Thr ough you,
Madam Presi dent. So Senator Krueger, |
understand that you might be interpreting that
provision or those lines in this legislation to
nmean that if -- if the enployee or the el ected
official is found guilty, that that would provide

t he opportunity to perhaps the Governor or the

Conmptroller -- or even the Attorney General, by
t he way, because it's sort of convoluted -- to
determ ne that we're going to, | suppose

ab initio, find that it was not a valid

di sbur senent .
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It doesn't -- | don't see anything
here that says that is -- that nust happen. It
seens to suggest to nme that the Governor may
decide after the fact that if you're found
guilty, well, I"'mgoing to sort of stop this from
happeni ng. But the Governor doesn't have to stop
this fromhappening. That's at |east ny read of
this | egislation.

SENATOR KRUEGER: So |'m not going
to chal l enge your legal interpretations because
as you well know, |I'mnot an attorney. But when
you read the final sentence, which I didn't read:
“I'n the event of any such determ nation" -- by
the AG or the Governor in that long list --

"nei ther the enpl oyee nor the enpl oyee's private
counsel shall be eligible for paynment of
reasonabl e attorney's fees and expenses to this
appropriation.”

So yes, as | read this -- | really
have to go to | aw school one of days, don't you
t hi nk? -- either the AG or the Governor would
have the ability to nake that determ nation and
eval uati on based on this | aw.

But if they find that you didn't

meet these standards, then the state i s not
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payi ng.

SENATOR LANZA: W11l the sponsor
yi el d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR LANZA: Thr ough you,
Madam Presi dent. Senator Krueger, you are as
good an attorney as |'ve ever net.

SENATOR KRUEGER: You don't get
around enough, Senator.

(Laughter.)

SENATOR LANZA: So I"'mgoing to
nove on fromthis point because | think it's
clear -- | think even in your answer you've
acknow edged that it is possible that -- for a
nunber of reasons, by the way, and we're going to
get to that, because | sort of junped the gun
here with respect to how you even begin to be
qualified for these funds.

But just -- so there are a nunber of
provi sions here that talk about who it is that
gets the noney, who it is that approves the
noney, and who it is that then nakes a final

det er m nati on. But none of them none of them
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say there's nothing in here that says that at
each step of the way, even upon conviction, that
you can still receive, keep and have properly

di sbursed the funds.

So for instance, let nme get back to
t he begi nning and tal k about what the | egislation
says about who it is that would qualify.

SENATOR KRUEGER: Are you on the
bill for now?

SENATOR LANZA: | suppose | was for
a mnute, but now | have a question.

SENATOR KRUEGER: Ckay, fine.

SENATOR LANZA: | apol ogi ze.

Through you, Madam Presi dent.

SENATOR KRUEGER: Yes.

SENATCOR LANZA: So in order to
qualify for this $10 mllion, it says that it
nmust be determ ned that the prosecution or the
i nvestigation or the subpoena bei ng brought
agai nst you was notivated or that it is
reasonably likely that it was notivated because
of your work in your official capacity or
because, for instance, of your political
position. Is that true?

SENATOR KRUEGER: Yes.
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SENATOR LANZA: Wbul d t he sponsor
yi el d.

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT PERSAUD: The
Senat or vyi el ds.

SENATOR KRUEGER: Yes.

SENATOR LANZA: Thr ough you,
Madam Presi dent, 1've always found that
reasonabl eness is determined or is in the eye of
the beholder. In this instance, in this
| egi sl ation, which eye or eyes will make that
determ nati on?

SENATOR KRUEGER: The Attorney
Ceneral, unless the enployee is a part of the
Attorney Ceneral's office, and then it would be
t he Executi ve.

SENATOR LANZA: Wbul d t he sponsor
yi el d.

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR LANZA: Wul d you agree
with me, Senator Krueger, that the
Attorney Ceneral, whonmever that m ght be, should

not have the sole authority or should not have
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the authority only together with the Governor,

given the fact that either one of them may be the

subj ect of a prosecution who -- either of whom
may then want to have this noney?

SENATOR KRUEGER: Thi s woul dn' t
apply for the Attorney General or the Executive
to approve noney for thensel ves.

And under current Public O ficers
Law, the state finds itself making that
determ nati on and approvi ng noney or not
approving noney in these -- or variations on
these situations all the tine. So |I'm not
exactly sure howthis is so different.

SENATOR LANZA: W11l the sponsor
yi el d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT PERSAUD: The
Senat or vyi el ds.

SENATOR LANZA: Thr ough you,

Madam President. Well, | would suggest that the
difference is that we are using taxpayer dollars
to pay for private attorneys for an el ected
official to defend thensel ves agai nst charges of
crines that they may have commtted havi ng

nothing to do with their authority or their

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3288

posi tion.

And | suppose ny question therefore,
then, is let's just hypothetically, because it's
t he Governor and the Attorney General, it seens,
t hat would nmake the initial determination as to
whet her or not you pass the first test to receive
t hese funds, which is that it was reasonably
likely to be politically notivat ed.

Isn't it true that there could be a
scenari o where either the Governor or the
Attorney Ceneral were charged with crinmes and
t hey woul d then be the person to determ ne
whet her or not they qualify for this noney?

SENATOR KRUEGER: Thr ough you,

M. -- excuse nme -- Madam President. | think,
based on what | already answered, if the

Attorney Ceneral was the person being accused of
this crine, they would not be the ones naking the
determ nation, it would be the Executive.

And if the Executive was being
accused of this crine, they would not be naking
the determ nation, it would be the
Attorney Ceneral.

So | don't think there's an actual

probl em t here.
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SENATOR LANZA: W11l the sponsor
yi el d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR LANZA: So -- through you,
Madam President -- this would allow you to -- an
el ected official, for instance, to receive up to
$10 mllion to pay for their private attorney to
defend t hensel ves agai nst investigations by
f ederal agenci es.

So woul d that include an
i nvestigation by the Federal Bureau of
| nvesti gation?

SENATOR KRUEGER: Yes.

SENATOR LANZA: Wbul d t he sponsor
yi el d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATCOR LANZA: Wuld it allow an
el ected official to use this -- taxpayer dollars
to pay for an attorney to defend thensel ves
agai nst an action by the United States Attorney

General ?
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SENATOR KRUEGER: Yes, if there was
reason to believe that the investigation was
related to their service as an elected official.

SENATOR LANZA: W11l the sponsor
yi el d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT PERSAUD: t he
sponsor Yyi el ds.

SENATOR LANZA: Thr ough you,

Madam President. Wuld this allow an el ected
official to use taxpayer dollars to pay for a
private attorney to defend agai nst investigations
by -- and I'Il just at this point |ist agencies
i ke the Departnment of Treasury, the Securities
and Exchange Comm ssion, Immgration and Customns
Enf orcenent, the Al cohol, Tobacco and Firearns --
all those agencies?

SENATOR KRUECGER: That woul d be the
sane standards and rules in all of those
situations, yes, Madam President.

SENATOR LANZA: W11l the sponsor
yi el d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT PERSAUD: The

sponsor Yyi el ds.
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SENATOR LANZA: Thr ough you,
Madam President. And what about the crines that
woul d be covered? For instance, would a charge
of bribery against an elected official allow them
to use this noney to pay for private attorneys to
def end agai nst those charges?

SENATOR KRUEGER: So bribery is not
a recogni zed al l owabl e activity by an el ected
official. Therefore, this would not apply
because it woul dn't have been their official
duties to be taking bribes.

SENATOR LANZA: Wbul d t he sponsor
yi el d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT PERSAUD: The
Senat or vyi el ds.

SENATOR LANZA: Thr ough you,
Madam President. | know we had a brief exchange
over that. But | think it's clear that that
determ nation is made down the road with respect
to the process.

And so the very purpose, it seens,
as stated in this legislation is that this noney
is available to elected officials so in fact they

can defend agai nst allegations of crimes or other
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infractions that do fall outside their official
capacity.

SENATOR KRUEGER: Thr ough you,
Madam President. The accusation can be fal se.
So it's not the question of did your behavior
fall outside the scope of your professional
duties. It's whether in fact you can show t hat
this was a fal se accusation and you did not
commt bribery or another crinme.

SENATOR LANZA: W11l the sponsor
yi el d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATCOR LANZA: But before that
happens, Senator Krueger, isn't it true that if
you were to be accused by a federal |aw
enf orcenent agency of, for exanple, bribery, that
if the other provisions of |egislation were
met -- for instance, the Attorney Ceneral or the
Governor decided that it was politically
noti vated, you would then be able to avail
yoursel f of the $10 million?

SENATOR KRUEGER: Thr ough you,

Madam President. [If | was found guilty of
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bribery after first being determ ned, oh, sounds
|i ke she has a case here, and we should help with
money -- if I"'mfound guilty, | owe the noney
back to the State of New York

SENATOR LANZA: Wbul d t he sponsor
yi el d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATCOR LANZA: And |'m not even

confortable -- when | say "you," of course,
Senat or Krueger, | do not nmean you --

SENATOR KRUEGER: (I naudi bl e.)

SENATCOR LANZA: Yeah, | don't even
feel confortable. "You" is obviously for people
outside this chanber.

Through you, Madam President. As we
di scussed, though, that's a maybe, not a
definite. That will be determ ned -- whether or
not you're found guilty or not, that is going to
be determ ned by the folks nentioned in this
| egi sl ation, the Governor or the Attorney
General .

SENATOR KRUEGER: Thr ough you,

Madam President. It would be the state, through
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either the Attorney General or the Executive,
making an initial determ nation that their
readi ng of the charges in the case lead themto
believe it is an appropriate use of state noney
to assist.

| f, despite that, I'mactually --
"1l make it nme again -- | amfound guilty in
court, then the original conclusion that | should
be hel ped financially would be reversed into us
having to give the noney back.

SENATOR LANZA: W11l the sponsor
yi el d?

SENATOR KRUEGER: So | don't know
how anyone in our government could actually know
t hat answer before the case was determ ned --

SENATOR LANZA: Wul d the --

SENATOR KRUECGER: -- in a court.

SENATOR LANZA: " msorry,

Senat or Krueger.

SENATOR KRUEGER: Yes, sorry.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR KRUECGER: Yes, of course.

ACTI NG PRESI DENT PERSAUD: The

sponsor Yyi el ds.
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SENATOR LANZA: So through you
Madam Presi dent. Senator Krueger, you know, as
| ' ve suggested, you know, reasonabl eness and al
the triggers, all the things you need to satisfy
inthis legislation are up for interpretation and
are a matter of opinion.

So, for instance, very fanously the
President of the United States was prosecuted by
state officials and state | aw enforcenent in the
State of New York. Sone people believe that that
was politically notivated. Qhers don't.

And so it is true, isn't it, that an
el ected official can be charged with, let's say,
i nsider stock trading by federal |aw enforcenent.
The Governor or the Attorney General can, because
it is conpletely within their jurisdiction,
deci de that that prosecution is being brought for
political reasons or because it is politically
notivated. They would then get up to $10 million
to hire an attorney. There would ultimately be a
prosecution. That elected official can be found
guilty and still, under this legislation, the
Governor or the Attorney General can say, because
no one else gets to nake this decision, can say,

Okay, whoever you paid that $10 mllion, they can
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keep it.

SENATOR KRUEGER: Thr ough you,
Madam President. While | don't know that | have
the details of the specific exanple that ny
col | eague used in this scenario, listening, as |
understand it, this noney is a supplenent to
existing law in New York for public officers, so
that this is to assist with representation during
an investigation.

If it actually goes into a court
case where you need, obviously, |egal
representation, that's already covered under
existing law for public officers. So this is a
suppl ement to be able to ensure soneone who may
be investigated for political reasons by sone
agency of the federal government, who we | think
all agree has basically endl essly deep pockets to
do this kind of work, that they are not |eft out
there high and dry without the ability to have
| egal representation.

If it continues on into a court
case, the Public Oficers Law kicks in for
assistance with representation. |If they |ose the
case and are found guilty of the charge, they

woul d owe that noney back to the state.
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|"mnot sure there's anything
particularly inconsistent with this law in
holding it up next to the existing
Public O ficers Law. | think perhaps what is new
is the concern that the current federal
government seens to disproportionately like to go
on hunting exhibitions -- so, it's not an
exhibition, it's a -- expedition, thank you -- a
hunti ng expedition for anyone that they don't
seemto like politically.

SENATOR LANZA: Wbul d t he sponsor
yi el d?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR LANZA: Thr ough you,
Madam President. | think that the very clear
di stinction, though, is the present system all ows
for the defense to be covered when the actions
that -- the actions being investigated are those
that fall within the exercise of your office.
And this clearly says where it is unrelated but

is reasonably likely.
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| have a few nore questions.

SENATOR KRUEGER: Thr ough you,
Madam Presi dent, | believe that my colleague is
correct. This broadens the situations where
assi stance coul d be provi ded beyond what current
Public O ficers Law covers.

SENATOR LANZA: Wbul d t he sponsor
yi el d?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor - -

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT PERSAUD: The
Senat or vyi el ds.

SENATOR LANZA: Thr ough you,

Madam President. Can you hire any attorney wth
this $10 mllion? Your friend, a relative, a
Senat or ?

SENATOR KRUEGER: There is | anguage
that the fees would have to be reasonable. So |
suppose if your friend or relative is a qualified
| awyer and has reasonable fees, this doesn't
prevent you from paying them Right?

SENATOR LANZA: Wbul d t he sponsor
yi el d?

SENATOR KRUEGER: Yes.
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ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR LANZA: Thr ough you,
Madam President. So it says clearly in the
legislation in order to qualify for this, you
need to be this person. And it rem nds ne of an
old show | used to |like, "Nane That Tune." As |
read this, if you can nanme the song, stop ne.

It's a person who has previously
initiated or otherwi se participated in or
supported a crimnal or civil investigation or
prosecution of the United States government or a
United States governnent official -- come on, you
know t he song -- where the enployee is currently
or was previously involved in an investigation by
the United States -- 1'Il stop this.

Thi s sounds very specific and
vaguely, if not very, famliar. Was this
| anguage -- was this legislation created for a
certain elected official?

SENATOR KRUEGER: Thr ough you,
Madam President. | sincerely did not wite this
docurent. It was submtted by the Executive.
And | don't want to make assunptions about who

anybody had in mnd in this situation. So |
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don't know how to answer that question.

SENATOR LANZA: Wbul d t he sponsor
yi el d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR LANZA: Senat or Krueger, it
says that this covers actions or prosecutions
that occurred after January 1, 2025. Do we know
why that is so, and why it does not cover the
period of tinme during which President Trunp was
not the president?

SENATOR KRUEGER: There is a reason
or a belief that state officials would be
targeted by the President of the United States,
who consistently declares in public that he's
going to get his revenge on anyone who hasn't
supported him

So | think the world did change on
January 20th, 2025, Madam Presi dent.

SENATOR LANZA: Wbul d t he sponsor
yi el d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT PERSAUD: The

sponsor Yyi el ds.
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SENATCOR LANZA: I'1'l take that as
a -- as a -- as an acknow edgenent that it did
have sonething to do with that.

Senat or Krueger, taxpayers or
New Yor kers have nore of their hard-earned noney
taken out of their pockets by governnent than any
ot her taxpayers in America. Do you believe that
New Yor kers believe that a good use of their
hard-earned dollars is to pay for crimna
defense for elected officials to be given to
private attorneys to pay for the defense of
el ected officials who are being charged with
crinmes having nothing to do with their office?
Do you think New Yorkers think that is a good use
of their noney?

SENATOR KRUEGER: Thr ough you,
Madam President. Again, if the official is found
guilty of the crime, the taxpayers dollars
weren't being used because we will require the
noney back

And | think nost taxpayers in
New York State actually believe that their
el ected officials should feel that they are free
fromrisk of retaliation and threat when they try

to do their jobs representing their constituents,
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the 19.5 mllion New Yorkers, our Constitution,
our | aws.

And so | think nost New Yorkers, if
you divide 19.5 mllion across the 10 mllion --
what is it, 50 cents per New Yorker? | think
nost of them would say 50 cents to try to nake
sure that our elected officials are not wongly
accused and threatened by the federal governnent
based on a trying to do their work on our behalf.

| don't know. W could ask them
|'"d spend the 50 cents.

SENATOR LANZA: On the bill,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: Senat or
Lanza on the bill.

SENATOR LANZA: As al ways, thank
you so rmuch, Senator Krueger. W're going to
have to disagree on that last point. | can't
imagine a majority of New Yorkers not being
outraged that their hard-earned dollars that go
to the government are now being used or can be
used to pay for private attorneys to defend
public officials against charges of crinmes that
they coormitted having nothing to do with their

el ected position.
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In fact, | would venture to say that
| amcertain that the overwhel m ng nunber of
New Yorkers are disgusted by this. |If you' re an
ordinary citizen in New York and you're charged
with a crine, where's your $10 mllion to pay
your buddy who happens to be an attorney?

Listen, | know we |ive,
Madam President, in strange tinmes. But this
really is -- and |I'm not suggesting on behal f of
nmy good friend Senator Krueger, but this
certainly is the height of hypocrisy, having cone
froma place where we all know, because it's
witten right there -- we all know the song.
It's al nost autobiographical. 1It's alnost an
aut obi ography. And it's why people are just sick
and tired of what government is doing to them

Everyone saw what happened a few
years ago. There is no one -- | don't care what
peopl e say, neither Denocrats or Republicans in
New York who doesn't know that certain
prosecutions about certain people nowin the
White House were politically notivated. Everyone
understands that. And now the source of those
politically notivated prosecutions all of a

sudden wants to throw up a flag and say, Hey,
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wait a mnute, sonebody wants to prosecute ne,
want taxpayers to pay for it.

So I"'mgoing to vote in the
negative. This is just -- | bet nobst of ny
col | eagues even across the aisle don't think this
is a good idea. | know New Yorkers know it's
not .

ACTI NG PRESI DENT PERSAUD: Thank
you, Senator.

Senat or Wl czyk.

SENATOR WALCZYK: Thank you,

Madam Presi dent. Wuld the sponsor yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR WALCZYK: It's on the
i ndemmi fi cation section.

SENATCOR G ANARI S: Madam Pr esi dent
can we pause just one second while we get the
appropriate staffing for the next round of
guesti oni ng.

SENATOR WALCZYK: It's the sane
section.

SENATCOR G ANARI S: | under st and,
Senat or Wal czyk. One nonent, please.

(Pause.)
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SENATOR G ANARI S: Senat or Wl czyk,
"1l do ny best to answer your questions.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: Thank you.

So New York State's Constitution was
amended in 1797 at the Constitutional Convention
to require legislation age for three days before
it's voted on, allow ng el ected nmenbers of the
Senate, the Assenbly, the nedia, the public, tine
to review the policy.

Has this bill aged for the
three days that's required in the state's
Constitution?

SENATOR G ANARI S: No, it hasn't.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, will the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: So the bill that

we're tal king about right nowis a budget bill
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for state operations -- funds things |ike the
Ofice of Children and Fami |y Services, Counci

on the Arts, Green Thunb program These prograns
and offices were originally funded by a
recommendati on fromthe Governor when she
proposed her budget 108 days ago on January 21st.

Did the Governor propose changes to
Sections 17 and 19 of the Public Oficers Law
when she proposed her budget then?

SENATOR G ANARI S: | f you' re asking
if it was in her Executive Budget proposal, no,
it was not.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: The Senate and
the Assenbly held 14 budget hearings in response
to tal k about the Governor's budget proposal and
our own ideas, as a representative denocracy, for

what changes there m ght be. Wre changes
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suggested at any of those budget heari ngs,
changes to Section 17 and 19 of the Public
Oficers Law?

SENATCR G ANARI S: | did not attend
all of them But | take it, if you're asking,
you know t he answer is no.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: The answer is no.

The Governor al so proposed
anmendnents to the budget; we call those the
30-day anendnents. Did she offer any changes to
Sections 17 or 19 of the Public O ficers Law when
she issued her 30-day budget anendnents?

SENATCOR G ANARI S: No, she did not.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
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sponsor yiel d?

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: Then fol |l ow ng
our process, the Senate brought forward a
one- house budget resol ution including changes
that this house and the Majority saw fit. D d
t he one-house budget resolution offer any changes
to Sections 17 and 19 of the Public Oficers Law?

SENATOR G ANARI S: Certainly not.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: Now we' re tal king
about a $10 mllion allocation for attorney's
fees and changes to the Public Oficers Law. The
| ast speaker said this was submitted by the
Executive. Wi wote the | anguage that's before

us today that amends Sections 17 and 19 of the
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Public O ficers Law?

SENATCR G ANARI S: How woul d | know
that, Senator Wil czyk? You asked nme which staff
menber in the Executive put the words on the
paper? | don't know.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: W t hout nam ng
any specific staff nenber, do we knowif it cane
out of any agency in the state? The Governor
obvi ously runs the executive branch. A nunber of
agencies fall underneath. Wuld it be from any
of her agenci es?

SENATOR G ANARI S: ell, |
understand that Senator Wil czyk is not as
famliar with what happens in the three-way
budget conversati ons because he's sitting in the
Mnority. But it doesn't -- we don't deal

directly with agencies. The Executive would
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present at the table |anguage that the Executive
supports, even if it's suggested by one of the
agenci es.

So | don't know whi ch agency may or
may not have presented this to the Executive.
What | do know is it was proposed by the
Gover nor.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yield? The sponsor vyields.

SENATOR WALCZYK: By ny own
adm ssion, I'mnot in the roomwhere it happens,
but I am curious to know at those backroom
neetings if the Executive brought this |anguage
to the table saying, This was offered up by X
departnment. Can you say any area of the
executive branch that this | anguage was brought
forward fronf

SENATCOR G ANARI S: | don't know
that the roons were in the back, by the way. It
could be a front-room neeting, a m ddle-room

nmeeting. You know, | don't know why you'd
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characterize it as a backroom

But | don't know the answer to your
guesti on.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: When did you
first learn of this |language or first see it?

SENATOR G ANARI S: It's a good
guestion, because the days have bl ended into one
another. So sonme -- what's today, Thursday?
Sonmetine within the |ast week or so?

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yield? The sponsor vyields.

SENATOR WALCZYK: And when did

the -- | talked a little bit earlier about the

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3312

t hree days necessary to age a bill by nornal
| egi sl ative process.

When did we receive a nessage of
necessity for the bill that's before us now?

SENATOR G ANARI S: Moment s ago.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

SENATOR G ANARI S: I f you recall,
Senat or WAl czyk, we stood at ease while we were
awai ting the arrival of the nmessage.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor vyiel d?

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: Are you famliar
with Section 8 of Article VII of the New York
State Constitution?

SENATOR G ANARI S: Maybe.

(Laughter.)

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

SENATOR G ANARI S: Yes.
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ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: Let ne see if |
could jar your menory. Section 8 of Article VII
reads "The noney of the state shall not be given
or loaned to or in aid of any private corporation
or association or private undertaking, nor shal
the credit of the state be given or | oaned to or
in aid of any of individual or public or private
corporation or association or private
undert aki ng. "

Does this appropriation in this
budget bill violate that provision of the
Constitution?

SENATOR G ANARI S: No.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: Are you fam liar
with Section 74 of the Public Oficers Law?
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SENATOR G ANARI S: That one | am
nore famliar with, yes.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: Good. So
Section 74 of the Public Oficers Law states that
no officer or enployee or state agency, nenber of
the Legislature or |egislative enployee, should
use or attenpt to use his or her official
position to secure unwarranted privil eges or
exenptions for hinmself or herself or others,
including but not limted to the m sappropriation
to hinmself, herself or others of the property,
services or other resources of the state for
private businesses or other conpensated
nongover nnent al pur poses.

This bill appropriates $10 million
for private attorney fees. Could this

$10 mllion be considered a m sappropriation of
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funds?

SENATOR G ANARI S: No.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: So Sections 17
and 19 of the Public Oficers Law define an
enpl oyee and i nclude former enployees. Could
sonmeone who is renmoved fromoffice, inpeached,
fired or unel ected access these $10 mllion for
attorney's fees?

SENATCOR G ANARI S: | don't know.

SENATOR WALCZYK: Thr ough you,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: Are you
aski ng the sponsor to yield?

SENATOR WALCZYK: Wbul d t he sponsor
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the

sponsor vyiel d?
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SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: |"msorry? Yeah,
| didn't catch your |ast --

SENATOR G ANARI S: Yes, | vyield.

SENATOR WALCZYK: No, | didn't
catch your |ast response.

SENATOR G ANARI S: Oh. | said |
don't know.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, will the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: So the Attorney
CGeneral normally represents enpl oyees of the
State of New York when they're in their normal
course of business, official business on the
state cl ock.

Soneti mes the Attorney Ceneral

actually defers, and so Sections 17 and 19 of the
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Public Oficers Law allow the Attorney Genera
not to represent everyone in sone cases,
especially where there's conflict of interest or
the Attorney Ceneral doesn't see fit. They then
can access private attorney fees.

And there's a -- you know, a
| ongst andi ng statute here that outlines what
woul d be eligible and which enpl oyees are
eligible for that.

The Public Oficers Law
i ndemmi fication to protect enployees of the state
while they're on the clock, what does this change
actually do to the statute?

SENATOR G ANARI S: | think you're
aski ng what the change is fromcurrent |aw that
this would enact. W're not technically amendi ng
the law, because it's in an appropriation bill.

But to answer your question, what |
think you're getting at, it adds, in addition to
officials who are being sued or facing actual
crimnal action, it adds the investigations that
m ght be associated with potential action.

So if someone receives a subpoena or
is subject to investigation, they would receive

the sane ability to access attorneys as people

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3318

who are being actually party to a proceeding.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d.

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yield? The sponsor vyields.

SENATOR WALCZYK: And just for
clarification, that would be for tine that
enpl oyees are not on the clock, not doing
of ficial business, nothing related to their state
enpl oynent .

SENATOR G ANARI S: | mean, that's
an interesting question. And | have delved into
this a fair anount because of another fornmer
official who is currently accessing significant
public funds for his defense.

And fromwhat | gather, the court
interpretations of the existing |law say that the
line is not so clear. [It's not |ike when you're
an official you work 9:00 to 5:00 and if you do
sonmething at 5:30, you're all of a sudden not on
the clock, as you call it.

And so many -- because soneti nmes

al | egations against an official, particularly if
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they are part of a political retaliation, may
take the formof sonething that would be, on its
face, personal in nature. |If in fact the action
i s being taken against that official because of
what they have done in their official capacity,
that is deenmed covered currently. That's not
anyt hing we're changing here. But that's the way
courts have interpreted the existing protections.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, new Madam President, will the
sponsor continue to yield?

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT MAYER: Yes, the
Senat or vyi el ds.

SENATOR WALCZYK: Can politica
canpai gn funds be used for attorney fees for
activity unrelated to holding political office?

SENATOR G ANARI S: For attorneys,
you said? |I'mjust trying to --

SENATOR WALCZYK: Yeah, can
political canpaign funds be used for attorney
f ees.

SENATOR G ANARI S: Yes.
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SENATOR WALCZYK: For activity
unrelated to holding the office.

SENATOR G ANARI S: Wel |, again,
it's kind of the same answer | just gave you.
Which is that definition is -- the answer to that
guestion of what constitutes your official
capacity is vague and has been defined very
liberally by the courts.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR WALCZYK: But this
Legislature did recently prohibit public
officials fromusing canpai gn noney to pay for
| egal fees on sexual harassnent litigation. Now
we're going to pass a bill that uses taxpayer
nmoney for legal fees for investigations of
actions unrel ated?

SENATOR G ANARI S: | don't think we
did that. Miuch as | mght think we should, |
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don't think we did that.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR WALCZYK: Wiy is this | aw
needed?

SENATOR G ANARI S: Senat or Wl czyk,
this law i s needed because we are currently in an
environnment politically where the | egal system
t he prosecutorial system investigative bodies of
government are being used to target politica
eneni es.

And -- | know you're eager to junp
in. Let ne finish. And | think that when
someone i s subject to investigations for that
reason because of things they have done
officially that are now the subject of
retaliation, that we believe that should be
cover ed.

SENATOR WALCZYK: And t hrough you
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Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR WALCZYK: Wiy would this
only apply to charges if we're | ooking to protect
public enpl oyees even in their private lives by
gi ving them taxpayer funded attorney fees? Wy
would this only apply to charges that are brought
after January 1, 20257

SENATOR G ANARI S: |"msorry, |
m ssed the end of your question.

SENATOR WALCZYK: What's the
significance of the date January 1, 20257

SENATCOR G ANARI S: | don't know.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR WALCZYK: Li ne 49 of
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page 830 has a termthat |I'm hoping you can shed
sonme light on. Wat is "reasonably |ikely"
defined as there?

SENATOR G ANARI S: "Reasonabl y
likely" is a legal termthat has generally been
held to have certain nmeaning that if a reasonabl e
person would find it likely that that is the
reason sonet hi ng woul d have comenced.
Utimately courts deci de whet her deci sions made
on that basis are proper or not.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR WALCZYK: I n the context of
this legislation that's being proposed, could
"reasonably |ikely" be because they've | aunched
political or personal attacks agai nst soneone at
the federal government in the past?

SENATCOR G ANARI S: Let ne take a

| ook at the | anguage here.
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| don't believe sinply | obbing
attacks woul d count, because it requires it to be
in response to the enpl oyee's state enpl oynent or
exerci se of their duties.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR WALCZYK: What about
sonmebody's party registration? Wuld "reasonably
i kely" be just because they have a different
party registration? | know the former sponsor of
this bill, when answering questions, you know,
nmenti oned those types of things.

SENATCOR G ANARI S: I n other words,

i f sonmeone was being targeted because of their
party?

| don't believe so. Because, again,
it requires it to be in response to the
enpl oyee' s state enpl oynent or exercise of their
duties. | don't think sinply being registered in
a party.

SENATOR WALCZYK: And t hrough you
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Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR G ANARI S: Yes, I'IIl yield,.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR WALCZYK: Who ultimately
determ nes what "reasonably likely" is in this
new st at ut e?

SENATCOR G ANARI S: That woul d be
the Attorney CGeneral. Unless it's the
Attorney Ceneral who is availing herself of the
protections of this, and then it would be the
Gover nor.

And again, if it's -- if there's a
guesti on about whether that decision is nade
i mproperly, ultimately it would be the courts
t hat woul d decide if the decision was correct.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR G ANARI S: Yes.
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ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR WALCZYK: So if an enpl oyee
commits a crime that is outside of their job or
position and they're prosecuted by a U S.
attorney and convicted of that crine, they would
be still entitled to $10 mllion in attorney fees
unl ess the Governor or the AG say that they're
not? AmI| reading that correctly?

SENATOR G ANARI S: My under st andi ng
is if they are convicted or found to have
committed w ongdoing, then the noney woul d have
to be returned.

SENATOR WALCZYK: Thr ough you,
Madam President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR WALCZYK: | didn't catch
that | ast part.

SENATOR G ANARI S: | said ny

understanding is that the noney woul d have to be
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returned if ultimately they are found to have
commtted -- engaged in wongdoi ng or convicted
of a crine.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR WALCZYK: So |'mreading
about rei nbursenment for reasonable attorney fees
and expenses paid pursuant to this appropriation.
There's a 90-day determ nation by the Attorney
Ceneral's office. And in the case of an enpl oyee
of the Attorney General, that determ nation would
be made by the Governor at the -- if the -- by
t he Governor that the Attorney General's
determ nati on was reasonable that, and then it
lists the reasons that the Governor or the
Attorney Ceneral, as the case nay be, may not
rei nmburse those attorney fees.

But a conviction, by my read,

doesn't preclude that whatsoever.
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SENATCR G ANARI S: What |ines are
you referring to? | just want to foll ow al ong.

SENATOR WALCZYK: Page 833.

SENATOR G ANARI S: | f you give nme a
second, | could give you an exact cite. But |
t hink the | anguage suggests that if a person is
found to have misused their office or otherw se
engaged in wongdoi ng, that this |anguage woul d
not apply.

And so obviously if soneone's
convi cted of wongdoi ng, that would indicate that
t hat woul d be the case.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, will the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR WALCZYK: Yeah, that's ny
read as well. But this entire statute is really
about accessing taxpayer dollars to the tune of
$10 mllion outside of their office.

So if they had in fact done things
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within their office that would preclude them here
on page 833 that are |lined out, then they
woul dn't get reinbursed the attorney's fees. But
if they're indeed convicted of that crinme that
they did as a private citizen not related to
their office, could they be reinbursed the
attorney's fees?

SENATOR G ANARI S: No.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR WALCZYK: Are all forner
enpl oyees of the state eligible for this fund?

SENATOR G ANARI S: | believe they
are, but staff is checking to confirmthat.

W can continue and -- let's assune
yes. And if anything changes, I'll let you know.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to

yi el d.
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ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR WALCZYK: So that would be
all former enployees of the State of New York for
actions not pertaining to their enploynent. They
could be fired, unelected, no | onger serving.

And this would be for actions outside of their
enpl oyment anyways, but as |ong as the charges
weren't brought until January 1, 2025, or |ater,
they'd be eligible for this $10 mllion fund?
SENATOR G ANARI S: I"mtrying to

under st and your question.
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You're saying if they engage in
activity outside the scope of their enploynent?
And that would be why they were investigated?

SENATOR WALCZYK: Yes.

SENATOR G ANARI S: | think the
| anguage here requires the activity to be
sonmething they did in the scope of the enpl oynent
which is what -- or you're tal king about the
action, the underlying action that's being
i nvesti gat ed?

You understand what |' m sayi ng?
There's the action taken, which needs to be
official in nature, that is the subject of
retaliation.

SENATOR WALCZYK: "1l yield if I'm
bei ng asked a questi on.

SENATOR G ANARI S: |"mjust trying
to understand your question, Senator WAl czyk.

Per haps you could restate it; 1'Il get a better
sense of it.

ACTI NG PRESI DENT MAYER: Senat or
Wal czyk, do you want to restate your question?

SENATOR WALCZYK: Sure, | can
restate.

My under st andi ng of the change here
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is that this totally addresses actions that are
outside of their role in enploynment. They're
al ready protected by Sections 17 and 19 of the
Public Oficers Law if they' re an enpl oyee of the
State of New York or a former enployee of the
State of New York for actions that they did on
the job. The change here and the $10 mllion
t axpayer fund to the change here is for actions
out si de of their enploynent.

So ny question is about forner
enpl oyees and whether they will be eligible to
tap into privately funded attorneys to the tune
of $10 mllion fromthe taxpayers sinply because
they at one point worked for the State of
New Yor k.

SENATOR G ANARI S: Two t hi ngs about
that. Nunber one, the | anguage covers
i nvestigations, not just charges being brought.
Even if in the context of existing enployees in
the scope of their official duties. So that's
one change that we're making.

As it relates to the second part of
your question, yes, | think former enployees who
are being investigated for sonmething they are

all eged to have done, if there's a finding by the
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Attorney Ceneral or the Governor that that action
is being taken in response to sonething they did
in their official capacity, then yes, this would
apply.

And if it is subsequently found that
t hey engaged in wongdoi ng, then that
rei nbur senent woul d not be valid.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR WALCZYK: But this would be
for alleged crines that they did as private
citizens, correct?

SENATOR G ANARI S: I f the
i nvestigation is because of -- or deens to be
because of actions they took in their official
capacity.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to

yi el d?
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ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR WALCZYK: And is it true,
is ny reading right here that the Governor or --
the Attorney Ceneral first, but if the Attorney
General not, then the Governor -- would be the
ones who get to decide which enpl oyees can be
eligible or former enpl oyees can be eligible to
tap into the $10 mllion for crimes that they
all egedly conmtted outside of the office and not
within their scope of work?

SENATOR G ANARI S: Well, yes. But
it's not Iike they woul d choose based on who
their favorite former enpl oyees were. |It's their
standards that would require a finding that it
was -- that the action was being taken in
retaliation for sonething they did in their
of ficial capacity.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Do you
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continue to yield?

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR WALCZYK: That's why
"reasonably likely" is an inportant termto
define in the context of this |egislation.

But would you say that it is the
Attorney Ceneral or the Governor that gets to
determ ne what "reasonably |ikely" means in the
context of this and getting access to the
$10 mllion for a private attorney?

SENATOR G ANARI S: Yes, you've
asked that -- you' ve asked that question before.
The answer is yes, subject to court oversight.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR WALCZYK: What court

oversi ght?
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SENATOR G ANARI S: | suppose if
sonmebody wanted to bring -- | don't know whet her
it would be an Article 78 proceedi ng or what have
you to say that the decision was nade in error, a
court woul d deci de whether the Attorney General
or the Governor's determ nation was proper.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR WALCZYK: But as far as
accessing these attorney fees, where does the
court insert itself into this process?

SENATOR G ANARI S: Well, let's say
you are affronted and you sonehow have
standing -- that soneone is accessing these funds
and you have standing to go to court to
chal l enge. And you can run to court, seek an
i njunction agai nst the funds being rel eased, say
this is an inproper decision by the

Attorney CGeneral or by the Governor, and then the
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court system woul d make a deci si on about whet her
you were right or wong.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR WALCZYK: The former
speaker said that -- nade a claimthat this is
only related to if a person -- if it's related to
their position as an elected official.

But if you | ook at page 831,
starting on line 5, there's a key word. This
says it may (reading) consider the totality of
the circunmstances, including but not limted to
such factors as whether the enpl oyee has
previously initiated or otherwi se participated in
or supported a crimnal or civil investigation or
prosecution of the United States government or a
United States governnent official, whether the
enpl oyee is currently or was previously involved

in an investigation by the United States
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government or a United States gover nnent
of ficial, whether the enployee previously had --
and it continues on.

| was left from-- with the
i mpression fromthe | ast section of debate that
that had to be considered, but ny read says this
may be consi dered.

SENATOR G ANARI S: VWat may be
consi dered? Whether they were acting in the
scope of their enploynent? |Is that --

SENATOR WALCZYK: | could --

t hrough you, Madam Presi dent.

ACTI NG PRESI DENT MAYER: Wul d you
like that clarified?

SENATOR WALCZYK: | would --

SENATOR G ANARI S: Yes, thank you.

SENATOR WALCZYK: -- not want to
read that section again.

SENATOR G ANARI S: | see it. But
I"mtrying to -- because just before the section
you read, the section you didn't read says that
t he investigation nmust have been comrenced
because of or in response to the enployee's state
enpl oyment or exercise of their duties. That's a

pretty firm standard.
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Then it goes on to say in naking
that determination you can consi der, anong ot her
things, the itens |isted.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d?

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR WALCZYK: Actual |y,

Madam President, 1'Il go on the bill.

ACTI NG PRESI DENT MAYER: Senat or
Wal czyk on the bill.

SENATOR WALCZYK: Nobody i s above

the law. Public enployees are entitled to | egal

protection; that's what 17 and 19, those sections

of Public Oficers Law, do. Oficial acts, on
the clock time -- it makes sense that we've had
that protection for elected officials and for
public enpl oyees of the State of New York

The normal course of business is
that the Attorney General represents public
enpl oyees. If that's not the case, then private
attorney fees can be afforded to make sure that

peopl e are represented and not bankrupt for
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sonmething that they do in their official duty.

But there is a totally new precedent
bei ng set here today, if this bill passes, saying
t hat outside of the course of their official
duties and outside of their governnental work,
we're setting aside $10 mllion to pay for
private attorneys for something that sonmeone did
as a citizen that could be a forner enpl oyee of
the State of New York, fired by the State of
New York, unel ected by the residents of the State
of New York, inpeached by the Senate, this
chanber, in the State of New York, and they woul d
still have access to $10 m|lion of taxpayer
noney for private attorney fees as long as the
Attorney Ceneral or the Governor says so, for
crimes conmtted off the clock

It's not about public service or
upholding the principles. |It's bad, and I'I| be
voti ng no.

ACTI NG PRESI DENT MAYER: Thank you,
Senat or Wl czyk.

Senat or Martins, why do you rise?

SENATCOR MARTI NS: Madam Pr esi dent
on the bill.

ACTI NG PRESI DENT MAYER: Senat or
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Martins on the bill.

SENATCOR MARTI NS: Madam Pr esi dent
| want to start by thanking Senator Krueger and
t hanki ng Senator G anaris for answering questions
that were posed to themon this issue. | know
this is sonething that perhaps -- I'mgoing to
guess, Madam President, there's nobody in this
chanber that feels really confortabl e about what
we' re being asked to do here, if we were all to
just look at each other and answer that question
honest | y.

" mtaken aback, and | can only
i mgi ne how it was received when it was brought
back to the Majority Conference Rooma little
nore than a week ago and presented for everyone
to take a | ook at and say, Hey, you're going to
have to include this as part of the budget.

But | will say this. | know -- |
know that it has been a real concern of this body
and everyone in this body, including the
Majority, that we not use canpaign funds to pay
for |l egal defense, that we not use public nonies
to reinburse crimnal defense. | think it was
even alluded to just a few m nutes ago by

Senator G anaris with regard to certain nonies
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t hat have been requested and have been
rei nbursed. But those were after the fact.

What we're being asked to do here is
actually wite sonmebody a blank check for up to
$10 mllion. And | would just ask everybody to
just sit back and consider that for a nonent,
what that neans. |f soneone is in fact
i nvestigated, that person's going to walk in and
say, | didn't doit. |1'mbeing investigated, |
didn't do it. Because if they do walk in and say
| didit, we're not defending them So they're
going to say, W didn't do it.

Now, you know the investigators
aren't going to cone in and say -- and share
their investigation, because that's not what they
do. W knowthat. So if you' re confortable
advancing $10 mllion of taxpayer nobney on
sonmething that to ny know edge this has never
been done before in this state -- ever -- sure.
| f sonmebody is prosecuted, investigated for
official acts as an enpl oyee or an officer of
this state, we have an absolute responsibility to
make sure that we protect themfor official acts.
If they were in the course of their duties, yes,

| don't think you' d get a single person in this
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roomthat would say no.

But for outside acts? Frankly,
Madam Presi dent, that nakes nme very
unconfortable. And | amsurprised that it
doesn't make every one of ny colleagues in this
chanber very unconfortable to be associated with
that and to say, Well, don't worry about it,
don't worry about it, we'll be able to get it
back. We'Ill go back and get the $10 mllion from
themif they're actually found guilty. That's
not how this works. That's not how this works.

The precedent we are creating by
proposing this | egislation deneans this state and
this chanber and the efforts here. And if it
wasn't, you wouldn't have gotten it within the
| ast week. We wouldn't have had it presented to
us this way. And everyone in this room woul dn't
be fidgeting right nowwith the responsibility of
actually having to vote on sonmething as absurd as
what they've put before us right now

You know, there does cone a tine
when we have to sit back and say, Wiat is worth
it? Wat are we willing to do, what are we
willing not to do. Because if we are going to

put taxpayer noney and validate crimnal action
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with no nore than just, Hey, | think I'm being
personal |y persecuted -- well, | guess that's why
we take votes.

But |I'mvery di sappointed in how
this came about. Very di sappointed to hear that
it was the Governor who presented it within the
| ast week. Hell, today is March 69th, so
sonetime around March 60th it was proposed.

| f you don't believe that canpaign
funds should be used for crimnal defense, if you
don't believe that taxpayer funds should be used
to pay for former government officials in their
| egal defense -- and you know who you are here in
t hi s chanber who have bills that have been
proposed in print, have nmade public statenents
critical of those who have sought rei nbursenent
who have gone into their canpaign funds to
rei nburse thensel ves for | egal expenses. You
know who you are, and so does everyone el se,
because you're on record as havi ng done that.

I f you believe that that is wong,
there is no way, Madam President, that you can
vote for sonething Iike this in good conscience.
Be gui ded accordingly.

"1l be voting no.
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ACTI NG PRESI DENT MAYER: Thank you,
Senator Martins.

Are there any other Senators wi shing
to be heard?

Senat or Hel m ng, why do you rise?

SENATOR HELM NG Thank you,
Madam President. On the bill

ACTI NG PRESI DENT MAYER: Senat or
Hel m ng on the bill.

SENATOR HELM NG Thank you,
Madam Pr esi dent .

Over the last couple of days as
we' ve debated the budget bills, we've heard over
and over again about how crucial proposals have
been excluded fromthe budget. Several of ny
col | eagues have asked questions about adequate
funding for our fire departnments. W' ve
expressed our concerns about a | ack of adequate
funding for some of our schools. W've talked
about how we needed nore funding for |ocal roads,
how we shortchanged direct care workers. W
failed to establish reasonabl e rei nbursenent
rates for our community health centers. W did
not restore previous capital funding cuts for

nursi ng homes.
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And you know what? Those concerns
weren't just coming fromthis side of the aisle.
Senators from both sides expressed concern and
frustration about this budget process and about
the priorities that are in this budget. And now
here we are, and before us is a proposal that
includes $10 million of taxpayers' nobney to be
used by state enpl oyees and el ected officials to
hire private attorneys for defense against crines
t hey may be accused of, not even related to their
enpl oynent .

And | just want to put that into
sonme perspective. And | can do a |lot nore, but
want to get out of here too. But let nme put this
into sone perspective for everyone. That is
al nost doubl e the cost of the proposal to fund
i ncreased EMS services across our state and
create a statew de conprehensive energency
nmedi cal system plan, which was intentionally
omtted by the majorities in both houses and the
Gover nor .

Taxpayers shoul d not be on the hook
for the personal |egal troubles of their elected
officials, who are supposed to be public

servants, especially at the expense of our
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crucial health and safety prograns. Budgets are
opposed to be about priorities. This is a
conpl etely unaccept abl e use of taxpayer funding,
and | don't think it reflects the priority of
anyone in ny district, and |'"'msure the ngjority
of New Yorkers would agree with that.

Madam President, | will be voting
no.

ACTI NG PRESI DENT MAYER: Are there
any ot her Senators wi shing to be heard?

Seei ng and heari ng none, debate is
closed. The Secretary will ring the bell.

There's a substitution at the desk.

The Secretary will read.

THE SECRETARY: Senat or Krueger
noves to discharge, fromthe Conmittee on
Fi nance, Assenbly Bill Nunmber 3000D and
substitute it for the identical Senate Bil
3000D, Third Readi ng Cal endar 969.

ACTI NG PRESI DENT MAYER: The
substitution is so ordered.

The Secretary will read.

THE SECRETARY: Cal endar Number
969, Assenbly Bill 3000D, Budget Bill, an act

maki ng appropriations for the support of
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gover nment .

ACTI NG PRESI DENT MAYER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Senat or
M/rie to explain his vote.

SENATOR MYRI E: Thank you,

Madam Pr esi dent .

| will be voting in the affirmative
for this bill; a lot of inportant resources for
our state to continue to function. But | just

want to voice my serious concerns with the
appropriation | anguage that has been di scussed,
for many of the reasons that have been di scussed.

Thank you.

ACTI NG PRESI DENT MAYER: Senat or
M/rie to be recorded in the affirmative.

Senat or Gounardes to explain his
vot e.

SENATOR GOUNARDES: Thank you,

Madam President. |'m supporting this bill.
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| just want to correct something
that was said during the debate. It was
referenced that the three-day waiting period was
created during 1797. Actually, it was 1894.

(Laughter.)

SENATOR GOUNARDES: So | didn't
want this debate, which | know many people wl|
| ook back on, to have that error contained in it.

So 1894 was when that provision was
first included in our State Constitution.

| vote aye

(Scattered appl ause.)

ACTI NG PRESI DENT MAYER: Senat or
Gounardes to be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 969, voting in the negative are
Senat ors Ashby, Borrello, Canzoneri-Fitzpatrick,
Chan, @Gllivan, Giffo, Hel m ng, Lanza, Martins,
Mattera, Murray, Ooberacker, O Mara, Ott,
Pal unbo, Rhoads, Rolison, Stec, Tedisco, Wl czyk,
Weber and Wi k.

Ayes, 40. Nays, 22.

ACTI NG PRESI DENT MAYER: The bi |

i s passed.
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Senator G anaris, that conpletes the
readi ng of the controversial cal endar.

SENATOR G ANARI S: And t hat
conpl etes the budget process for this fiscal
year.

(Appl ause.)

SENATOR G ANARI S: It's like golf
appl ause.

(Laughter.)

SENATOR G ANARI S: At this tine
pl ease recogni ze Mnority Leader Ott for
concl udi ng remarKks.

ACTI NG PRESI DENT MAYER: Mnority
Leader Ortt for concludi ng remarks.

SENATOR ORTT: Thank you,
Madam Pr esi dent .

|"ve never felt done so early and
yet done so late at the sane tinme. R ght?
Nine-thirty, great. Forty days late, |ess great.
But -- but it's done, and we can all be thankful
for that part.

| want to thank all mny coll eagues,
the Mpjority Leader. | want to thank Deputy
Mnority Leader Mke G anaris as well as ny

deputy, Senator Andrew Lanza. They're out here
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all the tinme, long hours, and they work across
the aisle to try nmanage this and |land this plane.
As we all know, it is not without difficulty.
And | appreciate the work they both do. And I
certainly again want to thank nmy deputy, Senator
Lanza.

| want to thank our Finance ranker,
Senat or Tom O Mara, who sits through -- this was
a real long one. They had to sit through all the
hearings in February and then they, you know,
deal with March, which is supposed to be sort of
the bad nonth, but that kind of bled into April.
That was a bad nonth, and now May is kind of a
t ough nonth

But they do a | ot of questions. And
of course his dance partner, Senator Liz Krueger,
the chair of the Finance Conmttee, who does |
think a very good job trying to answer all the
guestions we have to the best of her ability, no
doubt, and even if we're not always satisfied or
thrilled with the answers, | believe she does the
absol ute best job she can to provide the answers
to the fullest extent that she knows.

So again, | want to thank the staff

on all sides -- ny staff, who gets the bills and
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has to dig through the bills. | want to thank --
| have to say | want to thank the other side.
They got -- we got the bills this year in really
a great way where we were able to go over them
brief them and we were able to sort of nove this
along. | thought that was really excellent
conpared to naybe sonme years past. | know
sonetinmes it's out of our control, but I
appreciate it.

| certainly want to thank the staff
on the other side. |1 know fromfour years in the
Majority the staff does a ot of the work. They
are up all hours of the night, they're up on the
weekends, and they get very little sleep. And so
to all the staff who have been involved in
negotiations, in drafting up the bills, on the
Majority and Mnority side, thank you for what
you do.

And to ny nmenbers | want to thank
all of you for your participation, for your
engagenent, and for representing your
constituents and doing the job that you were sent
here to do. There's a role of the Mnority, and
our role is to ask questions and highlight

t hi ngs, whether the Governor, anybody in the
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Majority or anybody at all wants those things
asked.

And these are bills that are
produced. 1've been on both sides of the aisle,
Majority, Mnority. These are bills that are
very often put together sonetines |last mnute and
they don't go through the aging process and we do
the best job we can to try to dig through and
hi ghl i ght them for not only our constituents, but
for all the people here in the State of New York

| want to touch on -- obviously
there was a lot of thenmes that the Covernor laid
out and | think everyone |aid out when session
started. Affordability, right, that's a big
topic. It's certainly a good buzz word.
Everybody uses it. That's how you know it's
good, because everybody uses it -- Denocrats,
Republ i cans, socialists, you know, whoever it is,
they all use "affordability."

And yet when | | ook at this budget,
it is hard for ne to conme to the concl usion that
we have nmade things nore affordable for
New Yorkers. |l've said it alot, and I'll say it
again: |If spending nore noney made things nore

affordable, we would be one of the nost, if not

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3354

the nost, affordable state in the country.

Now, | do believe sone of ny
col l eagues in the Majority really believe that
the nore we spend, the nore good we can do. But
whet her you believe that or not, nobst people in
New York, they don't believe that. And you want
to know why? Because they're | eaving New York
See, if they believed it, they'd stay here. |If
t hey believed that what was happening in the
ever-increasi ng taxes and the spendi ng was
wor ki ng, they would nmake their own investnment in
New York. They'd invest in a new conmpany, nore
j obs, a new house.

But they're not doing that. And
despite everything |'ve heard, all the data backs
me up. We are henorrhagi ng people. Those people
pay taxes. Those people foot the bill for the
ever-increasing tab that we call state
gover nment .

We have increased this budget by
$10 billion over |ast year's budget. Ten
billion. And we watered down the Governor's --
the checks, right, the big rebate checks that
were going to help people, | don't know, get

i ce cream or maybe buy a bag of groceries,
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whatever it mght be. Those got watered down
even further after the budget negotiations. So
we spent $10 billion, but we couldn't -- those
checks, those pesky checks going back to the

t axpayer, they were a little too lucrative. W
had to trimthose back a little bit.

And when | say this budget doesn't
do a lot for affordability, don't just take ny
word for it. Even sonme people in the majority
agree with me. This budget doesn't address the
mai n i ssue of affordability. Even though it was
the word on the tips of everybody's I|ips.

Now, public safety. The Governor,
yet again, said she was going to make maj or
i mprovenents to public safety. She was going to
deal with discovery, and she was going to dea
wi t h masks.

Now, we had a mask lawin this state
for a hundred years or nore, and no one had an
issue with it because we don't wal k around
wearing a mask unless you're up to no good or
it's Hall oween. W don't wear it -- no one had
an issue with it because it wasn't an issue
unl ess you were a bad guy. And once upon a tine

we didn't care about hel ping out bad guys. W
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sure do today.

So the Governor nade the effort to
restore that law, and instead we have whatever
this is. Wich |l think sonme of ny coll eagues
have said is really nothing. Now, |I'mnot a
| awyer -- which is good news for a | ot of people,
probably, out there. But I'mnot a |awer and |
don't pretend to be one. But we have a | ot of
| awyers in this conference and in this
Legislature. And the |lawers that | trust, ny
col | eagues, have all said this will do nothing.
In fact, it won't even do what was once reported

it was going to do. Once it was reported that it

woul d be |i ke an additional charge, like a hate
crinme. |It's not even that. 1It's not even that.
It's nothing.

Sadly, while | applaud her efforts
to fix it, I do not applaud the Governor's
efforts to go around declaring victory. This is
not a victory, certainly for the Governor. |It's
definitely not a victory for New Yorkers and for
public safety. It may be a victory for those who
hel ped water it down or didn't want to go back,
peopl e who think that sonmehow wearing a nask is a

civil right. It's not. You have no
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constitutional right to wear a mask in the
commi ssion of a crine, to conceal your identity
in the conm ssion of a crine.

|'ve read the Constitution, no
| awyer though | am and it says nothing, cover to
cover, about wearing a nask. You have -- that is
not protected. Now, again, nedically, go ahead.
No one has a problemw th that.

But for anyone to declare victory,

t hat sonmehow we di d somet hi ng on masks, shoul dn't
be a | awyer either.

Di scovery. Now | renenber, | can
distinctly remenber reading an article in the
New York Daily News -- not one of ny favorite
publications -- but | read it anyways. And it
was froma couple of my coll eagues, who said:
We've got to do sonething on discovery. And you
know what | thought when | read it? He's right,
we shoul d do sonet hing on discovery. Because the
nunber of felony cases that are dism ssed sinply
because prosecutors can't neet unrealistic
deadlines is a shanme and an affront to public
safety and justice.

And by the way, all those things, if
you rewi nd the tape, go back to 2019, | bet -- |
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bet you'll hear Senator Lanza sayi ng that

was what was going to happen, | bet you'll hear
menbers of the Republican Conference saying that
was what was going to happen. And |o and behol d,
we were right. | wish we weren't, but we were
right.

And again, don't take ny word for
it. You can go to DAs, you can go to nenbers of
the Majority. They said the same thing: There's
too many felony cases being tossed out. W've
got to do sonething about it.

Vell, there's alot of -- like a |ot
of tinmes with |awers, there's a | ot of words and
there's a | ot of paper that was printed, but you
know what it does? Nothing. Nothing. It
doesn't roll it back, it doesn't change it
substantially, it doesn't make it safer. The
sanme cases that are being tossed out will still
be tossed out. And there's even some prosecutors
who have the tenerity to call it out and say it's
nothing, like Ray Tierney from Suffol k County.
And I"'msure in the com ng days nore DAs wil|
come forward and say this is not what we agreed
on, this is not what we worked with the CGovernor

on, this is a failure to ensure public safety and
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make sure nore cases aren't being tossed out.

| mean, we can tal k about the
ridicul ous energy policies that continue in this
state that this budget does nothing for, or
continues. W could talk about what's happening
to the Nassau hospital. Maybe the nopst egregious
t hi ng, obviously, is what we just concluded wth.
So egregious that there had to be a tag teamto
debate it, that there had to be a two-people
defense of it because it was so bad and so
di sgusting. And it is.

And | know ny col | eagues, sone of
them that have been here for a mnute, | know,
because |'ve talked to them over the years, and
|"ve heard them debate on this floor when they
were on this side of the chanber. And | heard
t hem express outrage sonetines that we woul d
all ow (I owers voice) canpaign dollars to defend
sonebody.

But now we're going to allow
t axpayer dollars to defend sonebody. And not
just any sonebody. It doesn't say sonebody. But
this -- where did it conme fron? Wiy? Wy is
this being done? What is the cause? And then

there's a legal termfor that, which of course |

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3360

don't know. But there's no doubt a reason you
need to do sonmething. Sonething triggers it.
What is it?

You know what the best part is? The
public knows. You're not fooling anybody.
You're not fooling anybody. And if they don't
know, I'mgoing to tell them And so is

everybody el se on this side of the aisle.

Because this is gross. | nean, there's $255
billion, alot of gross things in here. This is
gross, that we would say 10 billion of taxpayer

dol | ars goes to defend sonebody privately, a
crinme not conmtted of any relation to their job.

And | know sonet hi ng about that,
Madam Presi dent. | know somnet hing about that.
Because | was prosecuted. And you know what nmny
feeling of that was? It was a political
prosecution. And you know what? | was right,
because I'mhere to tell you about it. And the
per son who prosecuted ne, he's not.

So | know about political
prosecution. And |I've seen themup close. And |
see them happeni ng ever nore across our
| andscape. The lawfare is real. The tit for tat

isreal. And this is disgusting.
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|l magine if the U S. House of
Representati ves had set aside a hundred mllion
dollars for former President Trunp at the tineg,
to defend hinsel f against the nultiple
i ndictnents. Wat would have been said over
here? | can only imagine what it would have been
like.

So you're darn right we're going to
call this out for what it is. You are darn
right. And you're going to vote for it. And
|'ve been there. | know, | know how that feels
when you've got to hit that yes button, you got
to put your -- your hand's got to be down because
you're in the majority and you' ve got to vote for
t hat budget no matter what's in there. Now,
maybe there will be sone brave souls, and they'l]|
raise their hand. Well, | guess it's too late
now, it's already been voted on. Not enough
brave soul s.

And it's really a shame that a
budget, we could sit here and debate the dollars
and the prograns and where noney's going and
where noney's not going. W can tal k about
whet her we're really hel ping the people who need

to be helped in this state, the people who are on
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the fringes, the people who are wondering if they
have a future here. W could talk about it al
day long, tal k about whether we're going to
provi de affordabl e energy, reliable energy,

whet her we can hel p provi de affordabl e grocery
prices in this state, whether we can hel p provide
j obs to people who darn well need them W could
tal k about that.

But instead of that, you know what
everyone's going to be tal king about tonmorrow is
this. So whether you think you did the best
thing for New Yorkers or we think you did the
wor st thing on the budget, that this found its
way in there is offensive to me as an Anerican
and as a New Yorker and especially as a taxpayer.
And | am proud of the conments that were nmade on
this floor inrelation to that part of the budget
as well as the budget as a whol e.

So, Madam President, | amglad we
are done. | look forward to seeing everybody
next week when no doubt we start 25- and 30- and
50- and 100-bill active lists. But New Yorkers
are not going to forget this or the other litany
of things in this budget that do nothing to help

them that do nothing to nmake things nore
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af fordabl e, that do nothing to make things safer,
and in fact do things that nake the opposite.
They're going to drive up costs, make things nore

expensi ve, continue to nake things unsafe, |ess

safe -- except if you' re a person of power or

i nfluence. They still get what they need, they
still get what they want, no matter what anybody
says.

And so for that reason

Madam President, | amproud to vote no on every
single bill in this budget. |1 am-- thank you
for your indulgence of ny remarks. | w sh
everyone a nice |long weekend, and I will see you
next week.

(Appl ause, standi ng ovation from
Republ i can nenbers.)

ACTI NG PRESI DENT MAYER: Thank you.

Senator G anaris.

SENATOR G ANARI S: At this tine
pl ease recogni ze Majority Leader Andrea
St ewar t - Cousi ns.

ACTI NG PRESI DENT MAYER: Maj ority
Leader Stewart- Cousins.

SENATOR STEWART- COUSI NS: Thank you

so much, Madam Presi dent.
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And, you know, to ny coll eague
across the aisle, when you said you were happy
about the earliest, the latest, | understand.
Two things can be true.

(Laughter.)

SENATOR STEWART- COUSI NS: And, you
know, | too am very happy that we have cone to
concl ude this budget season.

O course | too want to acknow edge
all of the great work that has gone on to make
this happen, and | will start certainly with ny
Deputy Majority Leader, Senator G anaris.

Thank you so much, as usual, for
maki ng sure that all the trains ran the way they
wer e supposed to and that, you know, the debate
happened in ways that enlightened us as well as
got the work done.

And of course | want to say the sane
for Senator Lanza. Thank you for your
coordi nated efforts.

| also want to nake sure to thank ny
Conf erence Chair Senator Serrano, who has, you
know, really guided us through so many of the
t hi ngs that happened over the past few weeks.

Al so, obviously, | tal ked about what
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your statenment was, M. Leader, but it's always
good to work with you even during these tines.

And | al so want to conmend
Senator O Mara for holding it down and maki ng
sure that Senator Krueger has sone partnership.

But | really, really, really want to
t hank you, Senator Krueger. Because we watch
you, all of us, in awe, the way --

(Appl ause.)

SENATOR STEWART- COUSI NS: | t
doesn't matter what you ask her, how you ask her,
you know, she's ever-patient, she's always the
t eacher.

And you're just so smart and so good
at it. So thank you. Thank you.

O course | want to thank
Governor Hochul and Speaker Heastie for their
partnership in this process. W spent weeks, as
| usually say, rowing in the same direction in
order to get results.

| also want to thank -- and again,
as was said, all of the staff do incredible work
during these very, very difficult and stressful
times. | do want to shout out mny senior staff.

And I"'mreally happy to hear that you are happy
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the way things were rolling out. So | want to
really thank my senior staff, Jonathan Lang,
Dorot hy Powel |, Dave Friedfel, M ke Mirphy,
Leah Goldman -- I"'msure all of you are
everywhere. Thank you

To the Secretary of the Senate,
Al ejandra Paulino -- and I will tell you that
she's got sonething for all of you when we're
done.

(Laughter.)

SENATOR STEWART- COUSI NS: And to ny

staff that, again, makes ny life so nuch easier

right here, |led by Jonathan Al varenga -- and
agai n, thank you for -- all of you, for keeping
us goi ng.

Al so, obviously, to ny coll eagues on
this side of the world, tireless efforts on every
area, every subject, every -- every part of this
budget. | really thank you for all of your work,
your cooperation, your input, your insights. It
is -- again, you know, every budget season is
different. And this one, you know, | think it
really took a lot. So again, | thank each and
every one of you for what you' ve done.

And of course ny coll eagues on the
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ot her side of the aisle as well. Your input, we
hear you. And we appreciate that, you know,
we're trying to doing what we need to do

t oget her, and everyone's efforts matter.

| want to tal k about the budget.
And in tal king about it, I know that we could
tal k about process. W could tal k about
| ateness. But in this nonent | want to talk
about contrasts. Because while here in New York
we' ve spent the last nmonth fighting for working
famlies, in Washington, under the current
| eadership, it seens to be doing the opposite.

For exanple, while they propose
sl ashi ng SNAP benefits, cutting prograns that
help fam |ies access healthy food, we're
investing $50 million in food security through
hunger prevention and nutrition assistance in
Nouri sh NY.

You can't call for a nationw de baby
boom whi l e actively underm ning the
infrastructure famlies rely on. Here, in this
budget, we provided $8 mllion in baby benefits,
distributing 10 mllion diapers to new famlies
whil e al so providing free school neals to our

children. Because caring for our kids and
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feeding them shoul dn't be up for debate.

And while they tal k about cutting
vet erans heal thcare and support for services,
we're expanding eligibility for the Gold Star
Annuity, funding nental health training for
vet erans, and enhancing services that hel p our
veterans transition honme with dignity and
support.

And whil e they push tax gi veaways
for the ultra-wealthy and nega-corporations,
we're naintaining the | owest mddl e-class tax
rates in nore than 70 years. W' re issuing
inflation checks to put real dollars back into
t he pockets of working famlies. W've expanded
the child tax credit because New York's famlies
come first.

And while they try to gut
envi ronnental protections, walk away fromclimte
sci ence, defund clean energy -- we're naking the
| argest Environnmental Protection Fund investnent
in state history. W're directing a billion

dollars towards climate resiliency and cl ean

energy infrastructure, including 450 mllion for
bui | di ng decar boni zation, 250 mllion for
zero-em ssion transportation, and 200 mllion for
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renewabl e energy. W also secured 500 mllion in
cl ean water grants, because we understand the
heal th of our econony is linked to the health of
our planet.

Wiile they look to cut education
fundi ng and ban books, we're increasing support
for public schools and libraries, fully funding
Foundati on Aid, expandi ng BOCES career and
techni cal education prograns to ninth grade, and
i ncreasing salaries for BOCES teachers. W're
allocating 400 mllion in childcare funding,
creating capital grant prograns for both SUNY and
CUNY infrastructure inprovenents. W're
| aunchi ng the New York Opportunity Prom se
Schol arship to open pathways for adult |earners,
boosti ng community col | ege support across the
boar d.

Wi | e Washi ngton seens to be nore
interested sonetinmes in |aying roadbl ocks for
state infrastructure inprovenents, we're noving
forward, commtting 3 billion to noderni ze the
MIA and inprove transit infrastructure across the
state. W've also increased CH PS funding to
repair our roads and extended work-zone speed

enf orcenent prograns to protect workers and

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3370

drivers alike.

Wiile they ignore the nental health
crisis, crimnalize people in crisis, we're
expandi ng access to inpatient psychiatric beds,
| aunchi ng Daniel's Law pil ot progranms, and
enhancing crisis response systens. W're
i mprovi ng di scharge pl anni ng, expandi ng assi sted
outpatient treatnent, and creating new standards
to ensure care is accessible, respectful, and
effective.

While they cut funding to
reproductive health grants and continue to
crimnalize a woman's right to choose, our budget
puts additional funding towards accessing
abortion care, including new noney towards our
Abortion Provider Training Fund, while also
ensuring that New York hospitals are equipped to
provide lifesaving care in emergency pregnancy
si tuati ons.

Wil e they sow fear and negl ect
public safety needs, we're supporting victinms and
comunities, funding youth devel opnent and
comunity violence intervention prograns,

i ncreasi ng di scovery reformresources, and

establishing a new Ofice of GQun Viol ence
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Prevention to coordinate smart, data-driven
safety strategies.

And while they threaten to gut
af f ordabl e housi ng prograns, we're continuing
historic investnments in housing, from$1 billion
to support new housi ng devel opnent in New York
City -- including NYCHA -- to expanded prograns
across the state for renters, homeowners,
Mtchell-Lama and | and banks. W're piloting a
st at ewi de Housi ng Access Voucher Program
boosti ng hone ownershi p and supportive housing
opportunities, and tackling vacant units with
targeted repair funds.

W didn't stop there. Wile
Washi ngton has inposed tariffs that threaten to
cripple our small businesses, our budget stands
up for these sanme busi nesses by providing tax
relief and paying off their $8 billion
unenpl oynment i nsurance debt.

Wil e they target our m ddl e-cl ass
wor kers, our budget increases weekly unenpl oynment
benefits, expands apprenticeship prograns,
supports farmwrkers and food production,
restores funding for the arts and cul tural

institutions, strengthens protections agai nst
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wage theft and deceptive business practices and
wai ves civil service exam fees to open doors for
nore public service careers.

This is what this budget is about:
Choi ces, values, priorities. In this budget
New York has nade a choice to stand with working
people and to invest in people. W've decided to
strengt hen our schools and our hospitals, not to
starve them To expand access to food and
housing and not rip it away.

And whil e Washi ngton continues to
take nmore from New York than it gives back, we'll
keep doing the work. We'Ill keep investing in
people. And we'll carry that responsibility
forward when we | eave this chanber today, because
that is the prom se that we nake to every
New Yorker. That is our prom se.

So again, | want to thank you.

To all the nothers -- and that's
probabl y about everybody, in sone way, shape or
form-- Happy Mother's Day.

And we will see you next week.

Thank you, Madam Presi dent.

(Ext ended st andi ng ovation.)

ACTI NG PRESI DENT MAYER: Senat or
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G anari s.

SENATOR G ANARI S: | s there any
further business at the desk?

ACTI NG PRESI DENT MAYER: There is
no further business at the desk.

SENATOR G ANARI S: | nove to
adj ourn until Mnday, May 12th, at 3:00 p. m,
with intervening days being | egislative days.

ACTI NG PRESI DENT MAYER: On noti on,
t he Senate stands adjourned until Monday,
May 12th, at 3:00 p.m, intervening days being
| egi sl ati ve days.

(Wher eupon, at 10:00 p.m, the

Senat e adj our ned.)

Ki rkl and Reporting Service




