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PROCEEDI NGS

ACTI NG PRESI DENT PERSAUD: The
Senate will cone to order.

| ask everyone to please rise and
recite the Pledge of Allegiance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT PERSAUD: Past or
KimL. Singletary, of the Overcomers Mnistries
| nt ernati onal Church in Hudson, New York, wll
deliver today's invocation.

Past or ?

PASTOR SI NGLETARY: Let us pray.

Al m ghty God, eternal source of
wi sdom and justice, we gather today in these
est eened chanbers m ndful of the profound
responsibility entrusted to each nmenber of this
Senat e.

We ask Your gui dance when they
deliberate and legislate matters that shape the
lives of mllions across our great state and al so
our nation.

Grant the grace of clarity of
t hought, conpassion in judgenent and courage in

deci si on-maki ng. May their debates be marked by
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respect and their decisions by integrity, always
aimng to serve the common good.

In a state enriched by diverse
cultures, beliefs and perspectives, help us to
honor that diversity, fostering unity wthout
conformty.

Let our actions reflect the highest
i deal s of public service, pronopting justice,
equity and peace for all New Yorkers. My this
sessi on be guided by wi sdom our |aws be just,
and our service be selfless.

We ask for Your blessing upon this
Senat e, our Governor and governi ng bodi es, our
state and all its people.

Anen.

(Response of "Amen.")

ACTI NG PRESI DENT PERSAUD: Readi ng
of the Journal

THE SECRETARY: I n Senate, Friday,
April 25, 2025, the Senate met pursuant to
adj ournment. The Journal of Thursday, April 24,
2025, was read and approved. On notion, the
Senat e adj our ned.

ACTI NG PRESI DENT PERSAUD: W t hout

obj ection, the Journal stands approved as read.
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Presentation of petitions.

Messages fromthe Assenbly.

Messages from the Governor.

Reports of standing conmttees.

Reports of select conmmttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senator G anaris.

SENATCOR G ANARI S: Good afternoon,
Madam Pr esi dent .

We're going to begin today by taking
up previously adopted Resol ution 234, by
Senat or Sepul veda. Please read that resolution's
title and call on Senator Sepul veda.

ACTI NG PRESI DENT PERSAUD: The
Secretary will read.

THE SECRETARY: Resol uti on 234, by
Senat or Sepul veda, nenorializing Governor Kathy
Hochul to proclaim April 14, 2025, as
Bangl a New Year Day in the State of New York.

ACTI NG PRESI DENT PERSAUD: Senat or
Sepul veda on the resol ution.

SENATOR SEPULVEDA: Thank you,

Madam Presi dent, for allowing nme to speak on this
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resol uti on honoring the Bangl adeshi conmunity.

It's truly an honor to bring up the
resolution as we gather to cel ebrate the Bengal
New Year, Pohel a Boi shakh, which occurred on
April 14th. | want to extend nmy warnmest and nost
heartfelt greetings to the entire Bangl adesh
comunity as you celebrate this beautiful and
vi brant tradition.

The new year is a time to renew your
dreans, strengthen community bonds, and | ook to
the future with optim smand determ nation. This
rich Bengali heritage, with its nusic, art,
cui sine and strong sense of comrunity, deeply
enriches the cultural diversity of our state and
bri ngs i measurabl e value to our society.

Today, through this resolution, we
do nore than mark the start of a new cal endar
year; we honor centuries of history, tradition
and the resilient spirit that defines the Bengal
identity. Pohela Boishakh is not just a
holiday -- it's a vibrant expression of culture,
unity and hope.

|"m deeply committed to pronoting
di versity, inclusion and respect for all

cultures, identities and traditions that make our
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state such a great place to live.

In every song, in every traditional
dish, in every colorful and joyful parade we see
the soul of a people who are proud of their
heritage and full of hope for their future.

The Bangl adeshi comunity is an
essential part of our social fabric of New York
Through your hard work, dedication to education,
entrepreneurial spirit, and generosity, you have
enriched our comunities in countless ways. From
fam | y-owned busi nesses and conmunity | eaders to
young students and tirel ess workers, you enbody
the imm grant spirit that strengthens and
i nspires our state.

| want to offer a special tribute to
community | eaders, cultural organizations,
religious |eaders and social organizations whose
dedi cati on makes cel ebrations |ike this possible
across our city and state. Your work is
i nval uabl e, and your inpact is profound.

On this occasion | would like to
recogni ze Dr. Nazrul I|slam senior econon st and
vi ce chairman of the Miktadhara Foundati on
Bi shawjit Saha, founder and president of NRB

Wor | dwi de; and all our distinguished guests in
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the gallery who are here today to cel ebrate.

| close by once again thanking you
for the opportunity to share this special nonment
with you. Fromny office in Al bany, to every
corner where your joyful songs of Pohel a Boi shakh
are heard, please know that you have in nme a
steadfast ally and a friend for history.

Thank you very nmuch. Dhonnobad!

(Appl ause fromgalleries.)

ACTI NG PRESI DENT PERSAUD: Thank
you, Senator.

Senator Conrie on the resolution.

SENATOR COWVRI E: Thank you,
Madam Pr esi dent .

| share the Bangl adeshi conmunity
wi th Senator Liu and Senator Stavisky in Queens.

| ve been honored to work with the
Bangl adeshi comunity since before 2001 -- back
in 19 -- 1985, | want to say, was ny first
contact with the Bangl adeshi comunity, working
wi th the Bangl adeshi community hel ping to get the
first Bangl adeshi Anerican el ected to any school
board in this city, Morshed Alam who | still
have a great relationship wth.

My district is enriched by the
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vi brant Bangl adeshi community. Their traditions,
faith and festivals are strengthening the
cultural fabric of Southeast Queens and the
entire state. Bangl adeshi-owned busi nesses, from
bustling grocery stores to nei ghborhood
restaurants, are the cornerstone of our | ocal
econony in many parts of Queens.

Bangl adeshi entrepreneurs not only
create jobs but keep our conmercial corridors
alive and thriving. The rise of Bangl adeshi
civic participation in elections, conmunity
boards and advocacy shows the grow ng power of
our inmgrant conmunities.

Their engagenent is vital to a
stronger, nore representative denocracy. |'m
proud of the Bengali comrunity in Queens and
t hroughout the state. |1'm honored to rise today
to support you with this resolution.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senat or.

(Appl ause fromgalleries.)

ACTI NG PRESI DENT PERSAUD: Senat or
St avi sky on the resol ution.

SENATOR STAVI SKY: Thank you,
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Madam Pr esi dent .

And t hank you, Senator Sepul veda,
for not just bringing the resolution but bringing
our friends fromthe Bangl adesh community to
Al bany.

As Senator Conrie said, we have a
close relationship with the Bangl adesh comrunity
in Queens. And | amso proud to represent so
many of themin the eastern and southern part of
my district.

And yes, they are a vital part of
our business comunity, our social fabric, and
everything that nakes the State of New York a
wel com ng home for people | ooking for a fresh
start.

| "' m agai n delighted that
Senator Conrie nentioned our mutual friend
Morshed Al am because he is a |leader in the
Bangl adesh conmunity in Queens. | amso proud to
have known himduring all of his -- | think --
canpai gns. And we wi sh himthe best.

But the Bangl adesh community is at
the forefront of all things in Queens that are
good. And we wel cone you, and we congratul ate

you on all your acconplishnents but al so your
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anni versari es.

Thank you.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senat or.

(Appl ause fromgalleries.)

ACTI NG PRESI DENT PERSAUD: Senat or
Bail ey on the resol ution.

SENATOR BAI LEY: Thank you,
Madam Pr esi dent .

| just want to say thank you,
Senat or Sepul veda, for introducing this
resol ution.

It bears worth repeating every tine
that this auspicious day conmes on that ny first
TV interview, when | was running for office back
in 2016, was not with, quote, unquote,
traditional nedia, it was w th Bangl a- speaki ng
television. It was with Tine TV.

And so | will never forget how
warmy | was greeted by the Bangl a- speaki ng
comunity, by the Bangl adesh community within the
Bronx. Although |I've been redistricted,
unfortunately, out of the 204th area, you al
remain in nmy heart, as you are continuously

har dwor ki ng i ndi vi dual s who give to conmunity
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over self all the tine.

And so | just want to say thank you
for doing what you do. And | want to say | wll
al ways work with you. Even if you're not
necessarily specifically in nmy district, you'l
al ways be a part of my district in nmy heart.

Dhonnobad!

Thank you, Madam Presi dent.

(Appl ause fromgalleries.)

ACTI NG PRESI DENT PERSAUD: Thank
you.

Senat or Fernandez on the resol ution.

SENATOR FERNANDEZ: Thank you,
Madam Pr esi dent .

And t hank you, Senator Sepul veda,
for this resolution honoring Bangla New Year. |
rise in proud support of this.

April 14th marks Bangl a New Year
Day, a cel ebration of renewal, reflection, and
hope for the future. 1In Bengali tradition, the
New Year is a tine to set aside the burdens of
the past to begin anew, with purpose, and to
reaffirmthe values that guide famlies,
comunities, and generations.

Here in New York the Bengali
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community has carried that spirit forward,
preserving | anguage, culture, tradition and
contributing to the vitality and the diversity of
our comrunities and our state. Their story
rem nds us that renewal is not only an act of
cel ebration but an enduring commtnent to
bui l di ng a stronger future.

| proudly support this resolution.

(Appl ause fromgalleries.)

ACTI NG PRESI DENT PERSAUD: Thank
you, Senator.

Senator Liu on the resol ution.

SENATOR LI U: Thank you,
Madam Pr esi dent .

| want to wel cone our Bangl adesh
friends and community | eaders to the chanbers of
the State Senate.

| agree with everything that ny
el oquent and di stingui shed col | eagues have said
al r eady.

| thank Senat or Sepulveda on this
resolution, and |I urge all of our colleagues to
vote yes. Thank you.

(Appl ause fromgalleries.)

ACTI NG PRESI DENT PERSAUD: Thank
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you, Senat or.

To our guests, | welcome you on
behal f of the Senate. W extend to you the
privileges and courtesies of this house.

Pl ease rise and be recogni zed.

(Ext ended st andi ng ovation.)

ACTI NG PRESI DENT PERSAUD: The
resol uti on was adopted on January 22nd.

Senator G anaris.

SENATOR G ANARI S: Thank you,
Madam Pr esi dent .

You know, as soneone who al so
represents Queens, | can say that we | ove the
Bangl adeshi comunity so nmuch, we're going to
honor themtw ce here today.

(Laughter.)

SENATOR G ANARI S: So | ask you to
take up privileged Resolution 812, by
Senat or Fernandez, read that resolution's title
and recogni ze Senat or Fernandez.

ACTI NG PRESI DENT PERSAUD: There's
a privileged resolution at the desk.

The Secretary will read.

THE SECRETARY: Resol ution 812, by

Senat or Fernandez, nenorializing Governor Kathy
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Hochul to proclaim March 26, 2025, as
Bangl adesh | ndependence Day in the State of
New Yor k.

ACTI NG PRESI DENT PERSAUD: Senat or
Fernandez on the resol ution.

SENATOR FERNANDEZ: Thank you,
Madam Pr esi dent .

And yes, today is a doubl e whanmy.
W are calling it a cel ebration of Bangl adesh
here in Al bany.

This afternoon we had an anmazi ng
event, celebrating the New Year with nusic,
dance, cultural stories and also -- what this
resolution is about, this next one -- Bangla
| ndependence Day.

In 1971 the peopl e of Bangl adesh
made hi story. Agai nst overwhel mi ng odds, they
stood up for their |anguage, for their culture,
and for the sinple dignity of self-governance.

This resol ution honors the bravery,
the resilience of a nation born fromstruggle, in
recogni zing March 26t h as Bangl adesh | ndependence
Day, a day when mllions renenber the sacrifices
made during the fight for freedom And shout out

to our freedomfighters that are here in Al bany
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fromthe '70s and that tine.

Today the peopl e of Bangl adesh were
anongst the first in the world to defend their
not her tongue as a cornerstone of national
identity. The preservation of the Bengal
| anguage in the face of oppression proved to be
not just a matter of words, but of pride,
heritage, and sel f-determ nation

Today Bangl adesh stands as a proud
nation: Vibrant, dynamc, and filled with hope
for the future.

| am deeply fortunate to represent a
beauti ful Bangl adesh comrunity -- along with
Senat or Sepul veda -- in Parkchester, one of the
| argest in New York City. Together we broke
bread, we've tackled |ocal issues, we've built
busi nesses and cel ebrated cul ture.

| "' m honored to be here joined by
some of our dynamic | eaders and our guests on the
floor. A few nanes to nention: Abdus Sahid,
fromthe Bangl adesh Wl fare Organi zation
Manmum I sl am fromthe Bronx Bangl adeshi Conmunity
Organi zation. Balil Islam CEO of our -- one of
our favorites, Colden Palace. MNurul Islam

Ml Ali. Sanmad M ah, of the Bangl adesh Soci ety of
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t he Bronx, one of the ol dest organi zations in the
Bronx starting this novenent. And so many nore.

And | truly thank you for being here
and giving us the honor of your work, your |ove
for your country, and for educating us a little
nore here in Al bany. You have all played such an
integral part -- and not just for the Bronx, but
for New York City and New York State -- in
cel ebrating our beautiful diversity.

| urge ny coll eagues to pl ease
support this resolution, welcone our guests here
once again on the floor, and cel ebrate
| ndependence Day.

Thank you.

(Appl ause fromgalleries.)

ACTI NG PRESI DENT PERSAUD: Thank
you, Senat or.

Senat or Bailey on the resolution.

SENATOR BAI LEY: Thank you,
Madam Pr esi dent .

| just wanted to speak on two
back-to-back resolutions because it's kind of
dope. And | think -- in all seriousness, | think
that fromthis perspective, fromthis view, | saw

an incredibly vibrant population. But during the
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round of appl ause on the resolution, | turned
around and see an equal anount of vibrant
Bangl a- speaki ng Bangl adeshi folks. And to ne
t hat means everyt hi ng.

We conme fromdifferent places
t hroughout the state to do the business of the
people. And, you know, like we're in April and
we're still trying to figure things out. But one
t hing that the Bangl adeshi i ndividuals have
al ways figured out again is to nmake sure that
they continue to weave that fabric of comunity
t oget her.

See, whether you're fromthe Bronkx,
whet her you're from Queens or any point in
between -- or from Brooklyn. Sorry,
Madam Pr esi dent, Brooklyn always has to be in the
house as well. But any point north, or anywhere
you're at, the Bangl a- speaki ng popul ation is
al ways going to continue to unite together.

So | stand here in solidarity with
you for Happy New Year and | ndependence Day, and
any ot her day that sonebody fromthe Bangl adesh
comunity is doing sonething continuously
positive in our conmunity.

So | vote aye on this resolution,
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Madam Presi dent, and | | ook forward to many nore
years of celebration with this conmunity.

Thank you.

ACTI NG PRESI DENT PERSAUD: Thank
you.

(Appl ause fromgalleries.)

ACTI NG PRESI DENT PERSAUD: Senat or
Ranos on the resol ution.

SENATOR RAMOS: Thank you,

Madam President. {ln Bangla.}

(Ri ot ous cheers, appl ause.)

SENATCOR RAMCS: | rise -- | rise as
the proud State Senator of Jackson Heights. And
havi ng been born and raised in ny community, |
have seen how t he Bangl adesh conmunity has grown
into a vibrant force.

|"mvery thankful for their
friendship, for their food, for their resiliency.
We know t hat today we're cel ebrating | ndependence
Day, we're celebrating New Year's. W mght as
wel | throw Mt her Language Day in there. Because
their story is one of incredible strength and |
al ways stand in awe of their work ethic, their
sense of entrepreneurship, and their dedication

to maki ng New York even better every year.
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So thank you, and congratul ations to
the entire Bangl adeshi comunity.

(Appl ause fromgalleries.)

ACTI NG PRESI DENT PERSAUD: Thank
you.

Senat or Sepul veda on the resol ution.

SENATOR SEPULVEDA: Thank you,
Madam Pr esi dent .

Thank you, Senator Fernandez, for
bringing this resol ution.

To me, it's also an honor to speak
on two resolutions for the Bangl adeshi comrunity
that's been such a vibrant comunity in ny
district. Even though Senator Fernandez has the
| argest district now, | have such a close
rel ati onship over the years. These are one of
the very first people that endorsed ne and hel ped
me when | ran for office 15 years ago. And so
t hey are enbedded deeply in ny heart.

And they refer to me as Luis bhai.
"Lui s bhai" neans Luis brother. And it's an
honor for me to be referred to that way in this
great comrunity.

We nust renenber that the Bangl adesh

celebration today is of great significance for
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t he peopl e of Bangl adesh. 1It's a group of

i ndi viduals with courage and determ nation that
achi eved their independence on March 26, 1971.
This day not only marks the |iberation of a
nation, but also the rebirth of an indomtable
spirit, a spirit that remains a source of
inspiration to all of us.

Today | want to pay tribute to the
col l ective strength and courage of the Bangl adesh
peopl e who with sacrifice and unity fought for
their future, for freedom and for justice. |In
t hese 54 years since independence, Bangl adesh has
proven to be an exanple of resilience, overcom ng
chal | enges, and enbraci ng progress with an
unwavering conm tnent to devel opnment and
denocr acy.

March 26th is not only a historic
date for Bangl adesh, but also a day to reflect on
the ideals of equality, self-determ nation and
unity that transcends borders. It is a day to
renew our commtnent to peace, justice and hunan
rights for all, and everywhere in the world.

Today we rai se our voices together
wi th the peopl e of Bangl adesh and cel ebrate their

achi evenents, their culture and their history.
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May the spirit of Bangl adesh independence
continue to light the way to a better future for
all of us where justice, equality and peace
prevail s.

{I'n Bangl a.} Dhonnobad!

(Appl ause fromgalleries.)

ACTI NG PRESI DENT PERSAUD: Thank
you, Senator.

Senator Myrie on the resol ution.

SENATOR MYRI E: Thank you,
Madam Pr esi dent .

| have the honor of representing
Kensi ngton, in Brooklyn, honme to a thriving
Bangl adeshi comunity.

So | just wanted to express ny
gratitude, celebration, solidarity with this
community. You are what nakes this city great,
what makes this state great. You cone here for
opportunity not just for your children and your
famlies, but for the community as well

So today we celebrate with you, we
honor you, and we thank you for your
contri buti ons.

Thank you.

(Appl ause fromgalleries.)
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ACTI NG PRESI DENT PERSAUD: Thank
you, Senat or.

Senator Conrie on the resolution.

SENATOR COWVRI E: l"mgoing to try a
t wof er al so, Madam Presi dent.

| rise to cel ebrate and acknow edge
t he Bangl adesh community, your independence and
your fight to continue to nake sure that you're a
maj or fabric of this community.

| want to nention that | had the
opportunity, thanks to Senator Sepul veda, to
vi sit Bangl adesh a few years ago. And | found
that the spirit of independence, the spirit of
entrepreneurship, the spirit of pride in the
Bangl adesh conmunity stens froma comunity and a
country that focuses on entrepreneurship, that
focuses on getting things done despite
di f f erences.

In many different ways, everyone
that is from Bangl adesh is focusing on doing the
right thing.

So | just want to congratul ate you
on cel ebrati ng your independence. And pl ease
know t hat the Senate honme is always a place for

you to cone to express your concerns and your
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desires as you fight to make sure that you
continue to show your culture, to show your
pride, and to show your dignity, so that we can
all adopt that here in this state.

Thank you very nmuch for being here.
Happy | ndependence Day.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senator.

(Appl ause fromgalleries.)

ACTI NG PRESI DENT PERSAUD: The
guestion is on the resol ution.

Al in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT PERSAUD: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT PERSAUD: The
resolution is adopt ed.

To our guests, once again | wel cone
you on behal f of the Senate. W extend to you
the privileges and courtesies of this house.

Pl ease once again rise and be
recogni zed.

(St andi ng ovation.)

ACTI NG PRESI DENT PERSAUD: Senat or
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G anari s.

SENATCR G ANARI S: Madam Pr esi dent
let's nmove on to privileged Resol ution 846, by
Senat or Ranps. Let's take that up, read its
title, and recogni ze Senat or Ranos.

ACTI NG PRESI DENT PERSAUD: There is
a privileged resolution at the desk.

The Secretary will read.

THE SECRETARY: Resol uti on 846, by
Senat or Ranps, nenorializing Governor Kathy
Hochul to proclaim April 28, 2025, as
Workers Menorial Day in the State of New YorKk.

ACTI NG PRESI DENT PERSAUD: Senat or
Ranos on the resol ution.

SENATOR RAMOS: Thank you,
Madam Pr esi dent .

| rise to affirma sinple human
right. No job should cost anyone their life.

Every year this body takes up a
resolution to Wrkers' Mnorial Day. It's
i mportant we nmourn those we've |ost to honor
their menories and to recommt ourselves to the
fight for dignity and safety in the workpl ace.

It was Mdther Jones who said:

“"Mourn the dead and fight like hell for the
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living." And the today we nourn and we raise
hell in remenbrance of our |oved ones -- those
who shoul d be here with us, but aren't, and those
who stand with us for the battles ahead.

W are here because of the tireless
wor k of the |abor novenment, our workers, and our
civil rights leaders. W walk in the footsteps
of | abor chanpions |ike Mther Jones, Dol ores
Huerta, and A. Philip Randol ph. O activists.

O the single nother working three jobs to
support her children. O all those honel ess and
living in shelters despite having a job

The future of this country is built
by workers who are too often bruised, burned,
suf focated, and buried. These tragedies
overwhel m ngly affect inmgrants, especially
Bl ack and brown workers who continue to be
expl oited, underpaid and | eft behind.

We recogni ze the living pain of our
people -- the voices | hear in Jackson Heights,
Corona, East El mhurst and El mhurst -- workers who
are tired of being called essential but treated
as expendabl e, who work and toil with no reward
in sight.

As the daughter of working-class
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i mm grants and as soneone who proudly represents
t he beating heart of Queens, carrying this
resolution is always a trenmendous honor for ne --
to ensure that those we have | ost are renenbered,
and to hold those accountable for building a
safer future for all New Yorkers.

But synbolism alone is not justice.
Action is. That's why |'ve passed legislation to
create New York State's workplace fatalities
registry, the first of its kind, to ensure
transparency, accountability and protection for
wor kers across the state.

| " ve passed legislation to include
mental health trauma in workers' conpensation
And still it is not enough, because the nost
profitable corporations and the greedi est of
people in the world continue to put their profit
over the safety of their workers.

So every year | fight to pass paid
sick | eave for donmestic workers, and | continue
my crusade for the TEMP Act, to create a heat
standard for workers in construction,
agriculture, landscaping, car washes, warehousing
and food service.

We nmust do nore. And for all the

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2087

names we cannot say, for all the |ives we cannot
count, this year | amreading 27 nanmes. These
nanmes don't represent the totality of the lives
| ost, but they are our responsibility to
remenber.

We honor and send love to: Jui Mei
Tang, spa worker; Sean Johnson, helicopter pilot;
Juan Carlos Sosa, textile machine operator; Jason
Forte, heavy equi pnent operator; Harvinder Singh,
construction worker; Richard Errico, sanitation
wor ker; Paul o Couto, construction worker; Jose
Portill o, building superintendent; Manadou Barry,
Uber driver; Nelvern Sanuel, sanitation
enf orcenent agent; Naveed Afzal, rideshare
driver; Efrain Patino CGuerra, hotel cab
di spat cher; Edgar Ordonez, NYPD recruit;
Grzegorz Czupa, construction worker; Herb Henry
Al esna (LIUNA Local 731), construction worker;
Leocadi o Tell o, construction worker; Keller
Penat e, scissor lift operator; Angel Lata Landi,
construction worker; Ray Hodges, USPS letter
carrier (NALC); Anton Al bert, bouncer; M chael
Bi uso, sanitation worker; Johanci Chapman,
driver; Vladamr Cruz, construction worker; Peter

Forrest, anbulette driver; Ri cardo Louis, MA
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track worker (TWJ 100); Frankl ey Duran,
restaurant worker; Robbie MIler, social worker.

And for those names who we may not
have today, those |lives mattered too.

W will never stop fighting until
every worker is safe, protected and paid what
they're worth. Not one nore.

Thank you.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senator.

Senat or Mayer on the resol ution.

SENATOR MAYER: Thank you,
Madam Pr esi dent .

And t hank you, Senator Ranos, for
each year rem nding us of how inportant this
particular resolution is.

| point out that in 1989 the AFL-CI O
decl ared this day as Wrkers' Mnorial Day. And
today, April 28th, is the 50th anniversary of the
effective date of OSHA, the Cccupational Safety
and Health Act of 1970. For those of us who have
been around a long tinme, there was a huge fight
to get OSHA passed. This was not a little small
pi ece of | egislation.

And it is very unfortunate now that
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there's a regulatory freeze of OSHA. And | am
hopeful that the courts will ensure that OSHA
continues to be a strong source of protection for
our working nen and wonen.

But | do want to Iift up the voices
of those in Westchester who have died in the |ast
few years.

Maria Coto, who was a social worker
with the Westchester County Departnent of
Soci al Services, who was brutally beaten and
killed during a hone visit in which she
i nadvertently knocked on the wong door.

Jose Vega. In 2021, a 46-year-old
Connecti cut resident working, as so many of our
i mm grant nei ghbors, on a construction site at a
home where a trench coll apsed on top of him and
killed him And at that tinme the DA brought, for
at first time in Westchester County, the charges
of crimnally negligent homcide in the death of
t hi s worker.

We need to do better ensuring that
our laws protect these workers when this kind of
Crimnal ly negligent hom cide occurs. And we
have far to go to do a better job

But | woul d point out that
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Al ej andro Manuel Cai saguano Pelliso, in February
2020, a 26-year-old Bronx resident, was killed at
a construction site in New Rochelle

These constructi on worker deaths
have been on a steady increase. Eighty-six
percent of construction deaths in the state occur
at nonunion work sites, predom nantly i mm grant
wor ker s.

This year on Wrrkers' Menorial Day
let us |ift up the voices we have lost, and | et
us reconmt ourselves to ensuring there is safety
for every nen and wonen, regardless of
immgration status, who works in our state, who
puts their Iife on the line sinply to have a job.
That is sonething we nust change.

Thank you, Senator Ranps, for
rem ndi ng us each year that is our commtnent.

Thank you.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senat or.

Senator C. Ryan on the resol ution.

SENATOR CHRI S RYAN: Thank you,
Madam Pr esi dent .

And t hank you, Senator Ranos, for

bringing this resolution forward.
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So | rise not just as a Senator in
this great body anbngst sone great |eaders, but
as a lifelong union nmenber, a 28-year union
menber of the Conmuni cati ons Workers of America
and a former president of the Commrunication
Workers of Anerica Local 1123, but an advocate
who has seen firsthand the difference that
organi zed | abor nakes in the protecting of the
live of working nen and wonen.

On Workers' Menorial Day --

Senator Ranpbs said it -- you know, we say that we
in the | abor novenent, we say we nourn for the
dead and fight like hell for the living. You
know, for me this is a little personal. 1've
stood shoul der to shoul der with workers who knew
the risks of the job that we were taking on, but
they believed in ne to see to it that as their
presi dent and their |abor representative, we nade
sure that workplaces were safe.

But |'ve also had to attend the
services of fellow brothers who have lost their
lives to el ectrocution, who have been hit and run
over and killed by notor vehicles.

You know, it's funny -- and we say,

you know, CWA, we wear red on Thursdays. And
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peopl e don't always know why we wear red on

Thur sdays. But when CWA was on strike in 1989,
one of our fellow union brothers nanmed

Gerry Horgan was on a picket |ine and
unfortunately run over and killed by a

repl acenent worker. So we always renenber that
every Thursday, to this date, we wear red on
Thursday to commenorate that, and we don't forget
it.

You know, every year -- we spoke of
it, every year thousands of workers |ose their
lives for sinply doing their job. As a matter of
fact, in 2023, 5,283 working people were killed
on the job, and countless nore injured and
si ckened because their safety was seen as an
expense instead of a right.

Uni ons have al ways been the first
I ine of defense agai nst dangerous workpl aces,
whether it's fighting for OSHA standards, |eading
health and safety training, negotiating for
i fesaving equi pnent, or enpowering our workers
to speak up. You know, the union has nmade these
wor kpl aces safer for everybody.

But, you know, today and al ways |

bel i eve we as | awrakers have an obligation to
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pass neani ngful legislation to protect those that
are on the job. And quite frankly, we do -- we
do al so as society.

So today we renenber those who have
|l ost their lives -- to every worker and every job
in every corner of this state.

Thank you.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senator.

The question is on the resolution.
Al in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT PERSAUD: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT PERSAUD: The
resolution is adopt ed.

Senator G anaris.

SENATCOR G ANARI S: Madam Pr esi dent
all of today's resolutions are open for
cosponsor shi p.

ACTI NG PRESI DENT PERSAUD: The
resol utions are open for cosponsorship. Should
you choose not to be a cosponsor of the

resol utions, please notify the desk.
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Senator G anaris.

SENATOR G ANARI S: | have a coupl e
of notions here.

On behal f of Senator Hinchey, | w sh
to call up Senate Print 2182, recalled fromthe
Assenbly, which is now at the desk

ACTI NG PRESI DENT PERSAUD: The
Secretary will read.

THE SECRETARY: Cal endar Number
150, Senate Print 2182, by Senator Hi nchey, an
act to anend the Public Service Law

SENATOR G ANARI S: Move to
reconsi der the vote by which the bill was passed.

ACTI NG PRESI DENT PERSAUD: The
Secretary will call the roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT PERSAUD: The bi |
is restored to its place on the Third Readi ng
Cal endar .

SENATCOR G ANARI S: | offer the
fol | owi ng amendnent s.

ACTI NG PRESI DENT PERSAUD: The
amendnents are received.

SENATOR G ANARI S: On behal f of
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Senat or Fahy, on page 17 | offer the foll ow ng
amendnents to Cal endar Nunber 497, Senate Print
4713, and ask that said bill retain its place on
the Third Readi ng Cal endar.

ACTI NG PRESI DENT PERSAUD: The
amendnents are received, and the bill will retain
its place on the Third Readi ng Cal endar.

Senator G anaris.

SENATOR G ANARI S: Pl ease take up
the cal endar at this tine.

ACTI NG PRESI DENT PERSAUD: The
Secretary will read.

THE SECRETARY: Cal endar Number
391, Senate Print 4728, by Senator Sanders, an
act inrelation to establishing the New York
State Cryptocurrency and Bl ockchai n Study
Task Force.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast secti on.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
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the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
398, Senate Print 4369, by Senator Conrie, an act
to anend the Not-For-Profit Corporation Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: In relation to
Cal endar 398, voting in the negative are
Senators Martinez and Wl czyk.

Ayes, 58. Nays, 2.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
452, Senate Print 3071A, by Senator Sanders, an

act to anend the Educati on Law.
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SENATOR LANZA: Lay it aside.

SENATOR G ANARI S: Lay it aside for
t he day, pl ease.

ACTI NG PRESI DENT PERSAUD: The bi |
will be laid aside for the day.

THE SECRETARY: Cal endar Number
458, Senate Print 4892B, by Senator Stavisky, an
act to anend the Education Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect one year after it shal
have becone a | aw

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: In relation to
Cal endar 458, voting in the negative:
Senator Martins.

Ayes, 59. Nays, 1.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
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470, Senate Print 1463, by Senator Kavanagh, an
act to anmend the Environnental Conservation Law.

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT PERSAUD: Lay it
asi de.

THE SECRETARY: Cal endar Number
486, Senate Print 1225, by Senator Rivera, an act
to amend the Social Services Law

ACTI NG PRESI DENT PERSAUD: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
505, Senate Print 4767, by Senator Bailey, an act
to amend the Executive Law.

ACTI NG PRESI DENT PERSAUD: Read t he

| ast section.
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THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
565, Senate Print 2294, by Senator Skoufis, an
act to anend the General Municipal Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT PERSAUD: The bi |

i s passed.
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THE SECRETARY: Cal endar Number
612, Senate Print 1641, by Senator Fernandez, an
act to amend the Crimnal Procedure Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
662, Senate Print 1380, by Senator Serrano, an
act to anend the Parks, Recreation and Historic
Preservation Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day after it
shal | have becone a | aw

ACTI NG PRESI DENT PERSAUD: Cal | the
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roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: In relation to
Cal endar 662, voting in the negative are
Senators Murray and Ortt.

Ayes, 58. Nays, 2.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

Senat or Serrano, that conpletes the
readi ng of today's cal endar.

SENATOR SERRANC Thank you. Can
you please go to the reading of the controversi al
cal endar.

ACTI NG PRESI DENT PERSAUD: The
Secretary will ring the bell.

The Secretary will read.

THE SECRETARY: Cal endar Number
470, Senate Print 1463, by Senator Kavanagh, an
act to anmend the Environnental Conservation Law.

ACTI NG PRESI DENT PERSAUD: Senat or
Borrell o, why do you rise?

SENATOR BORRELLO Wl |, hello,

Madam Pr esi dent .
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ACTI NG PRESI DENT PERSAUD: Hel | o.
SENATOR BORRELLO How are you

t oday?

ACTI NG PRESI DENT PERSAUD: | am
wel |, how are you?

(Laughter.)

SENATOR BORRELLO Good, | amwel .

You | ook | ovely.

ACTI NG PRESI DENT PERSAUD: Ni ce
bl ue.

SENATOR BORRELLO And | |ove yours
as wel | .

That's all, thank you.

(Laughter.)

SENATOR BORRELLO Wul d t he
sponsor answer a few questions.

ACTI NG PRESI DENT PERSAUD: WIIl the
sponsor yiel d?

SENATOR KAVANAGH: Madam Pr esi dent
yes. For a nonment | thought it was just a
greeting, but I'malso happy to yield.

ACTI NG PRESI DENT PERSAUD: The
sponsor will vyield.

SENATOR BORRELLO Thank you.

Through you, Madam Presi dent.
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The sponsor neno for this bill
actually nmentions great success of recycling
prograns in states like California, Oregon, and
even nearby Connecticut and Rhode Island. So
does this bill mrror those successful prograns?

SENATOR KAVANAGH: Thr ough you,
Madam Presi dent, it does substantially. Several
of the elenents of this are informed by those
progr ans.

| should note the Oregon program has
been enacted but is not yet fully in effect. But
t he other states have denonstrated that if you
create an extended producer responsibility
program for mattresses, you get very high rates
of collection. You also get very high rates of
recycling.

So they are -- this bill is partly
inspired and mrroring provisions of those and
al so i s nodel ed on sone of the other extended
producer responsibility laws that we' ve passed in
New York that are al so adm nistered by the
Depart ment of Environnmental Conservation, as this
one woul d be.

SENATOR BORRELLO Thank you.

Madam President, will the sponsor
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continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR BORRELLO Wel |, you know,
| think one of the key conponents here that nakes
this successful is essentially the fee that's
attached. And by the way, the industry has been
trying to do this for years, and havi ng New York
in this programwould substantially inprove the
total nunber of mattresses that will be recycl ed.

So why wouldn't we just institute
that fee that has been successful not just in
ot her states, but with other prograns |ike our
pai nt recycling progranf

SENATOR KAVANAGH: Thr ough you,
Madam President. |If the industry wanted to do
this in New York, they have the capacity to do
t his.

So it is true that we've gotten a
general ly favorabl e response to the concept of

EPR fromindustry participants. But of course if
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i ndustry participants wanted to set up a
col l ection program and nake it convenient for
consuners and recycle mattresses, they're
certainly already entitled to do that.

It has been shown that when you put
a programlike this in place that is essentially
a mandate, you get much higher rates of
partici pants because it levels the playing field.

It says, basically, anybody who
sells mattresses has to participate, and that
i ncreases participation rates. And it al so neans
t hat sonmebody choosing to set up this program
doesn't have to bear the cost while one of their
conpetitors nmay not be.

So |l think it's fair to say that
i ndustry has been open to supporting prograns.
The el ement that ny coll eague tal ks about is an
i ssue that we've been tal king about with EPR
prograns at |east for 10 years, since we had sone
conversations about 10 years ago regardi ng paint
col l ecti on.

It is just a fact that New York in
general, as we've done our kind of nodern EPR
progranms, has done them sonmewhat differently.

The expectation is that the industry, the various
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participants in the industry, will work together
to figure out the nost effective and efficient
way to collect nattresses and neet their

obligations to handl e themresponsibly, and that

they will distribute the cost anong thensel ves
and they will do it in the nost efficient way
possi bl e.

| f you create a fixed fee that -- as
sonme peopl e have proposed -- every purchaser of a

mattress would have to pay, it dimnishes the
incentive for the industry to do this
efficiently. |If they're going to get $20 per
mattress regardl ess of how efficient they are,
they're likely to, you know, spend the $20 and
not worry too nuch about keeping the cost to the
consuners at a m ni mum

The other thing is that we have
actually heard formally fromcertain retail ers of
| oner-cost nmattresses that they oppose having a
single fixed fee because if you're selling a
mattress at a few hundred dollars and there's a
set fee on it and another retailer that's selling
mattresses at a few thousand dollars, maybe, has
the sane fee, then they would be at -- the sort

of lowcost retailer would be at a di sadvant age.
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So, for exanple, lkea, which is a
maj or retailer in our state and al so a maj or
producer of mattresses, has said that they would
strongly prefer we do this without a fee.

SENATCOR BORRELLO: Madam Pr esi dent
will the sponsor continue to yield.

ACTI NG PRESI DENT PERSAUD: WIIl the
sponsor yiel d?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR BORRELLO You bring up the
cost. You know, if | go to the grocery store and
buy, you know, a case of Pepsi and the cans are
as little as 35 or 40 cents, but yet I'mstill
paying a five-cent deposit nandated by New York
St ate governnent, that would be about the sane
percentage as, say, a $15 or $20 fee on a
$200 nmttress.

But it prevents people -- it
encourages themto bring those cans back and has
created kind of a whole cottage industry which
funds, essentially -- that deposit funds the

whol e infrastructure that it's created in our

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2108

deposit program

Wiy woul dn't we use that sanme node
for this?

SENATOR KAVANAGH: Thr ough you,
Madam President. | support the Bottle Bill. |
woul d actual ly support increasing that fee and
al so naki ng nore funds available to sone of the
participants in that industry that need to
recycl e those.

One big difference is that fee is
fully returned to the consumer if they return the
product. In this case, what the industry is
proposing is charging a fee and then keeping the
fee and using it to cover their costs.

And again, we don't usually think in
this house that it's a good idea to specify what
private-sector enterprise ought to charge for a
particul ar service or a particular product.

And agai n, other states have seen
this differently. |1'mnot saying it's a crazy
idea to set a fee. There are various prograns
around the world that have a fee structure
simlar to the one that mnmy colleague is
proposi ng. But there are many ot her exanpl es of

pl aces that don't do it that way.
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VWhat this bill proposes is to say
that if you' re producing -- if you're selling
mattresses in New York State, you need to be
selling mittresses that are com ng froma
producer that has an approved program and t hat
they ought to internalize that cost and share it
in the nost efficient way anong producers in
their industry.

SENATCOR BORRELLO Madam Pr esi dent
will the sponsor continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR BORRELLO So in ny
district I have a couple of major nmanufacturers,
one being Serta, |'"msure a brand that everyone's
heard. Al so Janmestown Mattress. | happen to
sl eep on a Janestown Mattress made right in ny
district.

You're asking themto bear the
responsibility for that recycling even if soneone

goes across the border -- ny district borders the
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State of Pennsylvania. Literally you can stand
with one foot in ny district and the other foot
in the State of Pennsylvania for about a hundred
m | es straight.

And often people go to Pennsylvani a
because it's -- quite frankly, it's cheaper to
buy things there. So if soneone goes over there
and buys sonmething and they bring it back to
New York and then they turn it in to the
manuf acturers, | don't understand, why should
Jamestown Mattress pay for a mattress made in
Chi na that was bought in Erie, Pennsylvania, and
recycled in New York State? How will we handl e
t hat ?

SENATOR KAVANAGH: Thr ough you,
Madam President. First of all, a great -- it
happens that this is a particular industry where
nost of the products sold are made in the
United States. | think that's unusual for
manuf act ured products. So the big producers like
Tenpur - Pedic and Sealy and Serta are largely
manufacturing their nmattresses in the
United States, although not necessarily in
New York State.

The way this programwould work is
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t hat manufacturers that -- producers of
mattresses would be required to enroll in a
program t hat expl ains how their product can be
returned conveniently.

Now, it is true that the average
mattress |asts many years. It is true that no
one is going to, you know, put a bar code on each
mattress and track whether it is a New York-sold
mattress and its being returned to a New York
producer. Hopefully other states like -- we
al ready have one nei ghboring state do this.
Hopefully other states will do this, and perhaps
sone of these costs will be shared across
bor ders.

But for now, what it requires is
that progranms neet a fraction -- you're selling a
certain amount into the market, you have to
collect a certain fraction of that nunmber. So no
one's going to say, Wll, mattresses that cone
from Pennsyl vania don't count toward your target.

In fact, if you have a target that
you have to neet, encouragi ng people to return
their mattress when they' re done with it,
regardl ess of where it cones from wll help you

meet your target.
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But we're not saying a hundred
percent of all mattresses sold or a hundred
percent of all mattresses di sposed of nust get
back into the system W are suggesting that if
you are producing and selling mattresses in our
state, that you take responsibility for

collecting mattresses that are discarded in our

st at e.

And there's probably just as many
mattresses in New York that will end up getting
di scarded in Pennsylvania -- and, frankly, |ocal
governments in Pennsylvania will bear that cost,

as | ocal governnments are bearing the cost now.

But this is -- you know, we think
it's a wash that some nattresses nay cross
borders during the course of being used, before
t hey' re di scarded.

SENATCOR BORRELLO: Madam Pr esi dent
will the sponsor continue to yield?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: The

sponsor Yyi el ds.
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SENATOR BORRELLO You nention a
certain percentage. |It's actually a significant
percentage. About a third, about one in every
three mattresses sold in the United States are
f or ei gn- nade.

And in sone cases, when you start
tal ki ng about mattress dunpi ng, where it m ght
have been made in China and then transported to
anot her country with, you know, a different set
of rules, and then end up in New York State --
how are we going to track this? And why woul dn't
we just give the industry the ability to create
an infrastructure, as has been successfully done
in other states, with funding so that they can
really recycle any mattress?

You're tal king about one in every
three mattresses i s made outside the
United States, and we're maki ng them 100 percent
responsi bl e for 100 percent of the nmattresses
here in New York State. Don't you think that's
an unfair burden?

SENATOR KAVANAGH: Thr ough you,
Madam President. | think we m ght be working
with different data here. M understanding is

just Sealy and Tenpur-Pedic are responsible for
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45 percent of the entire mattress narket sol d.
And they assert that they manufacture all their
mattresses in the United States. They may have
some conponents that are not fromthe

United States, as nost products do these days.

But putting that aside, this bil
will require nore regulation on mattresses that
are not made in the United States than is
currently the case. Right now anybody -- any
mattress from anywhere can be sold. And when the
consuner is done with it, it gets disposed of
t hrough nuni ci pal waste prograns and
muni ci palities bear the cost.

What we woul d be saying is if you're
selling mittresses, you nust only be selling
mattresses that are subject to an EPR program
t hat has been approved by DEC. Wiich neans if a
Chi nese manufacturer or a Dani sh manufacturer are
selling mattresses in New York, they will now be
subj ected to a programthat accounts for the
di sposal costs.

So this, if anything -- if you think
that there are people dunping nattresses into
New York that want to do it -- | use that as a

trade term not as a -- not literally dunping.
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But if they are putting nattresses into the
New York market right now, there's no regul ation
on what happens with them after they' re done.

This would provide regulation. It
woul d provi de equal regul ation regardl ess of
where the mattress i s manufactured.

SENATOR BORRELLO W11l the sponsor
continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR KAVANAGH:  Happi l vy,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR BORRELLO So with that
sai d, you know, obviously with the proliferation
of online purchases, are we going to prohibit
Amazon from shi pping a nonparticipating mattress

to New York State? How are we going to stop

t hat ?

SENATOR KAVANAGH: W will -- the
bill would specifically prohibit that. You are
not permtted, in this bill, to sell mattresses

unl ess they are part of a program approved by DEC

t hat addresses the question of what's going to
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happen at the end of life.

And for what it's worth, that
program can be done in a nunber of ways. Like
theoretically a mattress producer could create
their own program or they could work with
anot her conpetitor in the industry that they want
to work jointly with, or they could create --
which is nore likely, they could create a single
entity that is statewi de, often called a producer
responsi bility organi zati on, where they all pool
their resources, they basically take a mattress
back at each collection site regardl ess of the
manuf acturer, and then they all ocate the cost
anong t hensel ves, whi ch busi nesses are quite
adept at.

So this would -- yeah, Amazon woul d
be violating the law if they were selling a
mattress in the New York market that was not part
of an approved program

SENATCOR BORRELLO: Madam Pr esi dent
will the sponsor continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor vyiel d?

SENATOR KAVANAGH: Yes. Yes,

Madam Pr esi dent .
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ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR BORRELLO And here's the
guestion you' ve been waiting for. Wo's going to
be the mattress police?

(Laughter.)

SENATOR KAVANAGH: Thr ough you,
Madam President. | guess the short answer woul d
be the DEC, although | don't think there would be
a | ot of badges and guns involved in this
enforcenent effort.

Basically if you want to sell
mattresses -- | nean, first of all, as you know,
EPR progranms exist in nany markets. W' ve had
EPR progranms in -- for a third of a century in
sonme European countries that work quite well.

The bill would require, if you want
to sell mattresses in New York, that you're part
of an approved program approved by DEC. There
are time franes within which to approve that.

DEC would list all the manufacturers that are
participating in those prograns. So if you want
to sell -- if you're aretailer, all you have to
do is check the list and see that that is a brand

of mattress that is approved. And if you're
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violating the law, then you're violating the |aw

And again, the principal -- you
know, the principal obligation here is for
i ndustry participants, manufacturers of
mattresses -- producers of mattresses, which
i ncl udes inporters, people who are taking a
mattress that's technically nmade by sonebody el se
and inporting it to New York. |If you're bringing
a mattress into the New York market, you have to
participate in this program And the program has
to be approved by DEC as to the convenience of it
and the sufficiency of it. And if you do that,
then your nattress is sellable in New York

SENATCOR BORRELLO Madam Pr esi dent
will the sponsor continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR BORRELLO So this brings

up an interesting, | guess, conundrum You can
very easily, in nmy district -- and people do it
every day -- go to Erie, Pennsylvania, which is
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literally mnutes from Janestown. So you have
Jamest own Mattress naking mattresses in Jamest own
that will be conplying and footing the bill. And
they' re going across the border and the consuner
buys a nonconpliant nmattress and brings it back
to New York.

| s that person now essentially
handl i ng mattress contraband? Wat's going to
happen to those fol ks?

SENATOR KAVANAGH: Thr ough you,
Madam President. There's nothing in this bill
t hat woul d prohi bit somebody from buying a
mattress across the border and using it for their
per sonal use.

|f they're buying mattresses across
the border and setting up a retail operation
selling those nattresses, and those nattresses
are not froma brand that is participating in a
PRO -- or, sorry, that is conplying with the |aw,
then that retailer, as soon as they becone a
retailer, they mght be violating this |aw

But there's nothing that's -- we're
not checking your mattress | abel at the border,
as it were.

| will note that it is -- the likely
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outcone here is the sane as -- it's likely to be
the sane as it has been in other states, which is
nost -- nost conpani es that want to sel
mattresses in New York, which is probably nost
makers of mattresses, will likely set up a
program have it probably joined together with
all the other mattress producers, set up a single
program and have DEC approve it and then we'l|l
proceed fromthere.

So |l don't think it's likely to be a

probl emthat every once in a while some -- or
maybe not even -- in ny district they probably go
to a mall in New Jersey and buy a mattress if

they're not buying it in New York. And that's --
there's nothing in this bill that would prevent
t hat .

SENATCOR BORRELLO: Madam Pr esi dent
on the bill.

ACTI NG PRESI DENT PERSAUD: Senat or
Borrello on the bill.

SENATOR BORRELLO Thank you,
Senat or Kavanagh, for that.

| think one of the things that we
al ways forget here in New York State is that we

are not the center of the universe and that
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everyt hi ng does not revol ve around what happens
in New York State. And in fact people have
options, now nore than ever. You can order
something online, ship it into New York State, no
one's going to know the difference.

But we're going to nmake sure that
manuf act urers, many of whom are based here in
New York State, who every day think of reasons
why they should | eave New York State -- which is
happening at a record pace -- are going to say to
t hensel ves, Wiy shoul d we have to shoul der this
burden when we can lift up our operations and
nove it a few mles down the road to Pennsyl vani a
and not have to deal with this any |onger?

And then they can becone the
manuf acturers that are shipping into New York
State w thout having to shoul der this burden.

But the interesting thing about this
particular bill is that there's just one little
thing that would nake this, you know, something
t hat woul d be enbraced by the industry. And that
is a fee that has been successful in all those
ot her states that the sponsor nentions in his
justification. The key has been a small -- a

nom nal fee, sonmewhere between 16 and 22 doll ars
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per mattress, so that they can create the

i nfrastructure necessary to recycle these
mattresses. And it's actually a good thing
because so many of the parts go into other things
that can be used successfully.

But we don't want to do that here in
New York State. Wiy? WlIl, because we have a
| ot of people that are buying, you know, | ow- cost
mattresses and we don't want themto have to pay
t hat burden

Well, like | said before, I go in
and buy, you know, a case of Pepsi and pay
45 cent a can at the grocery store and |'m payi ng
an extra five cents. And in fact there's a big
problemwhere | live. There's a big problemthat
peopl e in Pennsyl vania actually buy cans of soda
that they actually didn't pay the at deposit on,
and they bring themto New York State to coll ect
t he deposit.

It's a huge multi-mllion-dollar
probl em here in New York State. And we're going
to create an even bigger multi-mllion-dollar
problemw th, of all things, nmattresses.

So | think that the intention is

good. The industry supports it. But yet we
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don't really have the key el enment here, which is
to create the funding to create the proper

i nfrastructure.

And in those other states -- this is
very inportant. | asked the question, how many
mattresses are actually being recycled? | was

really expecting himto say |like 10 percent,

15 percent. Sixty-seven percent of mattresses in
t hose other states that have a recycling program
are being recycled. That's a huge inpact.

So what are we really tal ki ng about
here? Do we want to have an inpact? Do we want
to keep those mattresses out of our landfills and
off the side of the road? And for what? For but
a small fee that will be added to those
mattresses to create that infrastructure. \Which
the industry supports.

So | think we can support this with
that change. But if we don't, if we don't
continue to unfairly burden manufacturers |ike we
do in so many industries in New York State, it's
going to create another, | guess, you know,
failure for us to support the businesses here in
New York State.

Li ke the businesses in ny district.
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Li ke Janestown Mattress. Like Serta. That have
been there, enploying hundreds of people. Union
enpl oyees that will be sacrificed because we
don't want to charge a noninal fee to create a
program that woul d have a huge benefit.

So I"'mgoing to be a no on this
bill, with the hope that that anendnment can be
made soneti ne.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senator.

Senat or Wl czyk.

SENATOR WALCZYK: Thank you,

Madam President. [|'ll go briefly on the bill.

ACTI NG PRESI DENT PERSAUD: Senat or
Wal czyk on the bill.

SENATOR WALCZYK: Thank you.

So this bill aims to see nore
mattresses recycled in the State of New York
The Mattress Recycling Council has been in
operation for over 10 years, as ny esteened,

di stingui shed and wel | -respected col | eague CGeorge
Borrell o pointed out, and now in those four
states -- California, Oegon, Rhode Island and

Connecticut, 67 percent -- 15 mllion
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mattresses -- through a small assessnent of a fee
at retail point of sale, and oversight from

what ever the environnmental departnment in that
state is, a programthat appears to be working
very well and nunerically with 15 mllion
mattresses recycl ed, is obviously working well

for those states.

Local governments have brought up
this issue, and they are relieved in those states
because mattresses can be pretty difficult and
bul ky to deal with. They take up a |lot of space
inalandfill. They can be an inpedinent to
human health for those who are dealing with them
They very quickly degrade when they're |left out
in the elements or in a bad situation

But this bill doesn't adopt the
program that has been proven in those -- you
know, in the marketplace of ideas in the
50 United States of Anerica. W in this body
have the opportunity to | ook at what other states
are doing and listen to the industry and what
they mght say. This is a perfect exanple of
t hat mar ket pl ace of ideas. |If you want to do a
mattress recycling bill, perfect, there's a

programthat's been working, supported by the
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i ndustry in four other states.

So instead, this bill is looking to
sort of recreate the wheel and put New York's own
spin on it.

And with that, | would ask the
sponsor to yield for sone questions.

ACTI NG PRESI DENT PERSAUD: WIIl the
sponsor yiel d?

SENATOR KAVANAGH: Thr ough you,
Madam Presi dent, yes, | yield.

And |'d be happy to respond to sone
of the statenent -- the questions in the form of
statenent that ny coll eague has nentioned. But
it's his tinme, so --

SENATOR WALCZYK: 111 allot that
ti me, Madam Chair.

ACTI NG PRESI DENT PERSAUD: €]
ahead, Senator.

SENATOR KAVANAGH: Yeah, so just a
coupl e of points.

First of all, to points that both of
nmy col |l eagues have made, the question -- the EPR
progranms are broadly successful in the manner
that my coll eagues have suggested these

particular mattress prograns are successful.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2127

When you require that producers take back their
product and do what's responsible for it, you get
hi gh rates of recycling.

And that is the idea that it is
true, they get -- they exceed 70 percent
recycling rates with EPR mattress prograns in
each of the four states that have had the
progranms | ong enough to have data.

The idea that that success results
fromthe fee is perplexing. That success results
fromthe fact that nmanufacturers are required to
set up a convenient way to take mattresses back,
and then they are required to in fact take them
back and then they're required to dispose of them
or reuse the materials in a responsi ble nmanner.

What we're discussing here today is
whet her to inpose that cost individually in a set
fee on each consuner or inpose it on the industry
collectively to be distributed in a nmanner that
the industry itself decides is rational. O the
status quo, which is what we would be doing if we
didn't pass this bill, which is to continue to
have every | ocal governnent in the state bear the
cost of disposing of these nattresses.

So consuners are going to pay this
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as taxpayers or they're going to pay it as a fee
when they purchase a mattress or they're going to
pay any price increase that the industry chooses
to inpose as a result of this product -- of this
work they need to do. And it's clear that
there's sone work that needs to be done in order
to do this. But there's no reason to think that
t hat anount woul d be necessarily the fixed fee

t hat we woul d i npose on here.

And | would al so just note that we
have nunerous EPR prograns all over the country,
including in New York State, that are not based
on a point-of-purchase fee as the industry is
suggesting here, including our own el ectronic
waste programthat's been around for a very | ong
time, including other prograns that we have for
ot her products.

W as a general matter have not done
nodern EPR prograns with fees. W do have sone
f ee- based prograns that are decades ol d,
including the tire program where you pay a fixed
fee when you turn a tire in.

But there's no reason to think that
this issue of howto allocate costs is going to

materially inpact the effectiveness of this
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program And there's no reason to think it's
going to be detrinmental to any particul ar
manuf acturer of mattresses, including the -- you
know, the work that's being done in ny
col | eagues' districts.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, will the sponsor vyield.

ACTI NG PRESI DENT PERSAUD: WIIl the
sponsor yiel d?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: So you j ust
nmenti oned three different options of how the
t axpayers are going to pay for this, or either
the consunmer is going to pay for it one of two
ways. But your bill on page 5, line 23, says
"The program shall be free to the consuner,
conveni ent and adequate to serve the needs of the
consuners in all areas of the state, and on an
ongoi ng basis."

How do you enforce that this is free
to the consuner? You know, especially given your

remar ks sayi ng the consumers have three options
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to pay for this: Either the taxpayers -- but you
haven't chosen that route -- either the fixed

fee -- but you haven't chosen that route -- and,
by your own words, through the nmanufacturer we
anticipate the costs are going to increase, yet

t he | anguage of your bill says the consumer can't
bear the cost.

SENATOR KAVANAGH: Thr ough you,
Madam President, | think that |anguage is a
strai ghtforward acknowl edgnment that there's no
specific fee for returning your mattress.

I ncidental ly, what the industry is
proposing is not -- as | understand it fromtheir
representatives, their very capable
representatives here in Al bany, what they seemto
be proposing is a fee upon purchasing a nmattress
at the point of sale so that that nobney can then
be used to create a recycling program So in
that -- even in their program you wouldn't be
paying a fee to recycle your nattress.

But it's pretty straightforward.

What we're saying is that the -- when they set up
their program it needs to be convenient for
consuners and you can't charge a fee for

returning your mattress.
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SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: In the states
that run this programthat already have a fixed
fee -- somewhere between $16 and $22.50, | think,
for the four states that are running it now --
consuners can anticipate what that is because
it's a state programthat's run

But what do you anticipate that the
cost of an increase in mattress purchase will be
in the State of New York when your bill is
i mpl enent ed?

SENATOR KAVANAGH: Thr ough you,

Madam President. | have no particular reason to
think that the net cost of this programw || be
different.

But | honestly don't know whet her --

the -- the argunent against -- the argunent
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for -- again, | and the sponsors of those bills
in those states would largely agree that this is
an essential program that it di mnishes our
solid waste problem that it addresses the fact
that a substantial fraction of our contribution
to climte change is through inefficient solid
wast e managenent. So we |argely agree.

The issue -- what | don't know is
whet her those participants in that nmarket would
realize efficiencies if they didn't say you get
$20 whether you're efficient or you get $20
whet her you're inefficient.

Presumably that fee has been set to
cover their actual cost, and it presumably is
doing so. But the theory here is that an
efficient industry, w thout inposing a specific
fixed fee set by the governnment, m ght do things
better in a nore efficient way.

So peopl e who are purchasing
mattresses will |ikely do what they do now, which
is shop around, see the best deal they can get,
relative to the quality and all the other factors
t hey m ght consider, and purchase a nattress.

Mattresses -- a typical queen-sized

mattress exceeds a thousand dollars in cost,
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al though there's a very wide range. They can go
for as much as $5,000. So there's a very w de
range in cost, a very wide range in materials, a
very wi de range in, you know, the experience
peopl e are | ooking for.

This will be very -- for a purchase
t hat peopl e nmake, you know, once or tw ce a
decade, this will be a small inposition and
meanwhile it will prevent their |ocal governnents
fromhaving to bear this cost effectively for
free, you know, w thout any participation from
t he industry.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: There's not hi ng
inthis bill that caps the cost of a mattress or
controls the price of mattresses in the State of

New York, is there?

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2134

SENATOR KAVANAGH: No. Through
you, Madam President, what | hear the Mnority
suggesting, ny esteened col |l eagues, is that we
have, in fact -- effectively they're suggesting a
price control on a particular service, which is
the service of taking your mattress back.

But there's nothing else in this
that sets the cost of mattresses, the production
of mattresses, or the sale price of mattresses.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d?

ACTI NG PRESI DENT PERSAUD: WIIl the
sponsor yiel d?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: | didn't nmean to
make any such suggesti on.

What type of mattress do you sl eep
on? What brand of mattress do you sl eep on?

(Laughter.)

SENATOR KAVANAGH: Thr ough you,

Madam Presi dent, that seenms like a bit persona
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with the caneras rolling

(Laughter.)

SENATOR KAVANAGH: | -- and through
you, Madam President, | have no idea.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR KAVANAGH: Thr ough you,
Madam Presi dent, as |long as ny col | eague doesn't
try to elicit too many expressions of ignorance
of the details of ny daily life, 1'd be happy to,
yes.

ACTI NG PRESI DENT PERSAUD: So the
sponsor will yield except for personal questions.

SENATOR WALCZYK: "1l tread
lightly, Madam President.

| was hoping to not explore the
details of your bedroom but, rather, the
manuf act uri ng process and where that mattress nmay
have cone by -- nmay have cone from Because |
think in some of ny line of questioning we're
going to illum nate sonme of those things today.

But if we could go to page 3,
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line 48 of your bill, briefly. This is a

requi renent that there is a mattress return

| ocation in every county in the State of

New York. Also requiring that 70 percent of the
State of New York have a mattress return facility
within 15 mles of their residence.

How nmany sites in the State of
New York will that be?

SENATOR KAVANAGH: Thr ough you,
Madam President, | don't think there' d be any
reliable way of estinmating that.

| suppose you coul d take the nunber
of square mles and then renenber your high
school geonetry and figure out the radius and the
circunference -- the ratio of the radius of a
circle to the area of a circle and then -- but
t hat woul d suppose that they are evenly
di stributed, which they won't be. Presunably
they'Il be in, you know, shopping malls and ot her
pl aces where they're conveni ent for people.

Agai n, these kinds of convenience
prograns are a standard aspect of the prograns
that my col |l eagues have been suggesting have done
well in other parts of the country. But

there's -- basically the idea here is under
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normal circunmstances what happens is the industry
as a whole, which is very good at figuring out
conveni ent places to purchase mattresses, woul d
al so create a convenient way for people to take
t hem back

So we're not saying that the sane
store that sells themhas to take them back
We're saying that the industry has to make sure
there are conveni ent places for people to take
t hem back. And if everybody's working together,
t hat neans a certain nunber of distribution
points and a certain nunber of collection points.
And that provision is intended to make sure it's
convenient for all New Yorkers.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR KAVANAGH: So on the county

requi renent, every county in the State of
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New Yor k woul d have to have at |east one. That
i ncl udes Ham I ton County, population of 5,000,
| arge county in the Adirondacks?

SENATOR KAVANAGH: Yes. Through
you, Madam President, yes.

But it also -- but the requirenent
about relative distances would al so apply there.
So presumably there would quite likely be nore
than one site in Ham |ton County. Although,
theoretically, they could be on the other -- they
could be near Ham Iton County but on the other
side of the border; they would still count.

But yes, there's a -- in order -- |
come froma very popul ous county in the state, a
very densely popul ated county in the state, the
County of New York. But we want to make sure
that people all over the state have sone -- have
a convenient ability to return the mattress.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor vyiel d?

SENATOR KAVANAGH: Yes,

Madam Pr esi dent .
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ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: Did you reach out
to rural counties or the APA say, to say whether
they could site one of these mattress return
facilities?

"' m not aware that you can even
purchase a mattress in Ham |lton County. There's

only 5,000 residents. Wo would pay for that

| ocation?

SENATOR KAVANAGH: Thr ough you,
Madam President, | have not tal ked about the
particular -- you're tal king about the

Adi rondack Park? | have not talked with the
Adi rondack Park Authority about this bill.

| have tal ked with various
representatives of counties and towns and
vi |l ages which generally support these prograns,
because ot herwi se they are bearing the cost of
di sposi ng of these mattresses.

But yeah, the requirenment that there
be at least one site in that county is something
that the industry as a whole would have to
address for the benefit of the residents of

Ham [ ton County. |[|f sonmebody were to tell us and
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say that Ham Iton County, of all counties in the
state, needs sone kind of an exception, | suppose
we coul d address that.

But, you know, there are certainly
busi nesses, retail businesses, other kinds of
busi nesses -- there are certainly disposal sites.
| nmean, people have places to dispose of their
garbage within Ham lton County, one presumes. So
per haps those coul d be places where they coul d
also turn their mattress in.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d?

ACTI NG PRESI DENT PERSAUD: WIIl the
sponsor yiel d?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: So are you saying
it would fall on the county as a nunicipality to
provi de that site?

SENATOR KAVANAGH: No, | am
saying -- through you, Madam President -- that

the industry would be required to identify a site

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2141

in that county that is willing to take mattresses
back as part of this program

And | am suggesting one possibility,
whi ch is not unconmon in EPR prograns, is for a
site that is the place where you bring other
t hi ngs you need to di spose of, you also bring
your mattresses there.

And in this case then the industry
woul d be responsible for covering costs of that
and al so taking -- taking the mattress from
t here.

So I"'msaying the siting of -- the
idea that we couldn't find any site in

Ham | ton County where this activity could occur,

it's not -- you know, it doesn't require somne
large facility. It doesn't require any extensive
equipnent. It's nmerely a drop-off site is what

woul d be required here.

And I'"msaying that it's likely you
could do that. And if |I were in the industry, |
woul d consi der | ooki ng at places where people --
ri ght now people are taking their mattresses
typically to a place where they get disposed of
inalandfill. W wll be saying it doesn't go

to the landfill, but the sanme place you m ght
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drop it off to have it dunped in a landfill could
theoretically serve as a collection point.

It's just that the nmattress doesn't
then go to a landfill, it goes to the industry
for appropriate and responsi bl e handling.

SENATOR WALCZYK: Thr ough you,
Madam President, if the sponsor will continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: You keep
repeating the term"the industry would."” Wo
would ultimately site a place in Ham |ton County?
Who woul d be responsible for siting a place in
Ham | ton County where people would have the right
to return their mattresses?

SENATOR KAVANAGH: Thr ough you,
Madam President, | amnot sure in -- |'mnot even
gquite sure in what manner ny col | eague i s using
the word "siting."

If my colleague is suggesting that
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t hey woul d need some special approval to create
such a site, it seens to ne that this would be --
you know, this would be akin to many ot her

busi nesses peopl e m ght establish.

But | don't profess to know the ins
and outs of siting things in Ham |ton County
per se.

What | am suggesting is that states,
including states with very rural areas, with very
under popul at ed areas, have had sinmlar
conveni ence requirenments and they've managed to
conply with this law. And all it would take to
conply with this lawis to find sone place in
Ham [ ton County -- with this particular provision
of law, provide sone place in Ham |ton County
that is willing and able to take people's
mattresses back when they are done with them

| f you're tal king about the
mattresses of a total of 5,000 people, and they
use them-- people typically use mattresses,
let's say, every five to 10 years, you' d be
tal ki ng about taking a very small nunber of
mattresses back countywide. And that's a service
that it seems to ne is pretty easy to site.

If in the inplenentation of this it
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becane clear that there was some good reason we
couldn't site a mattress collection point
anywhere in Ham |l ton County, | suppose the DEC,
over the course of the next couple of years,
could alert us to that fact and we can try to
address it. But it seens to ne unlikely that the
problemwith this is that there's no place in
Ham [ ton County to bring your mattress.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor vyiel d?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: So on page 4 of
your bill you say: "To neet these convenience
goal s, the producer or representative
organi zation shall"™ -- which nakes it a
requirenent -- "enter into voluntary agreenents.”

How do you nmandate a vol untary
agr eenent ?

SENATOR KAVANAGH: Thr ough you,
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Madam Presi dent. The provision that ny coll eague
is referring to would be voluntary fromthe
perspective of the other party to it.

W're requiring that the industry --
that the industry engage in these various
practices in order to -- in order to create a
programthat is effective and efficient.

It would not -- there's nothing in
this bill that would require that any
particular -- | think you're referring to the
vol untary agreenents to (reading) establish
collection sites at public and private solid
waste facilities, transfer stations, landfills,
recycl abl es handling and recovery facilities that
are permtted or registered with the departnent,
or other suitable sites for the collection of
di scarded mattresses.

So if you're requiring to do any one
of those things, including other suitable sites
for collection of mattresses, what you're saying
is they're required to enter agreenents for
suitable sites. And there are various exanpl es
of what those might be, which are sone of the
ones | just nentioned in response to the previous

guesti on.
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But basically the industry would be
required to set up collection sites, and they
woul d be -- they would do that through a series
of , you know, five different nethods, with
vari ous subparts of sone of those nmethods. And
once they've done that, then they would have a
pl an and DEC woul d approve the plan.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: Al right, 1"l
nove of f of that one for a nonent.

' m curious about mattresses and
where they're manufactured in the world, because
on page 6, line 43, you're requiring the
departrment shall maintain a |list of producers.
Wul d that be an international |ist of producers
fromall mattress manufacturers in the gl obe?

SENATOR KAVANAGH: Thr ough you,
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Madam Presi dent, it would be producers that
are -- that have plans that have been subm tted
and approved by the departnment.

So the -- it doesn't require that
t hey survey the world for producers. It requires
t hat producers that have sought authority to have
their mattresses sold in New York are |listed by
the DEC. So if sonebody is a retailer or a
consuner and they want to know if they're
purchasing froma producer that has conplied with
the law, they can just check the list.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: Because in this
chanber we can't do sonething that inpacts
manufacturing in Mexico or Poland or Italy or
Slovenia, right? |Is that correct?

SENATOR KAVANAGH: Thr ough you,
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Madam Presi dent. W have substantial authority
over things are that sold here.

And again, | would just note that
"“producer" is defined in the bill, it's not sone
hypot heti cal concept. And, you know, "producer”
nmeans any person who nmanufactures or renovates
mattresses that are sold, offered for sale, or
distributed to a consuner in this state.

So the producers they woul d have to
list are producers that are selling mattresses in
this state. And it would be inperm ssible to
sell a mattress in this state without getting an
approved plan fromthe DEC

So that's the list that they would
be doing. W're not affecting the manner in
whi ch mattresses are manufactured or sold outside
t he state.

SENATOR WALCZYK: Sur e.

And t hrough you, Madam Presi dent,
woul d t he sponsor continue to yield?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: The
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sponsor Yyi el ds.

SENATOR WALCZYK: And | won't hit
t he bed-in-a-box online sales. | thought the
previ ous debate did a pretty great job on that.

On page 7, line 20, you outline the
mattress collection advisory board in this new
program There are 12 nenbers. One of those 12
woul d be from mattress producers. Zero from
| ocal governnments. But we've already tal ked
about | ocal governnents quite a bit here today.

Wiy no one fromlocal governnments as
a voting nmenber on the advisory board?

SENATOR KAVANAGH: Thr ough you,
Madam Presi dent. There are several specific kind
of criteria for sone of the appoi ntees here,
because we wanted to nake sure that there were
mattress producers and mattress retailers and
mattress recyclers and mattress coll ectors
represented, because they have special expertise.

But | would note that also both the
Majority and the Mnority | eaders of each house
have appointees to this board. And if the
Mnority in this house wanted to appoint a
representative of |ocal governnent, that would

get a nmenber of |ocal government on this board.
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And again, there are several other
appoi ntees that are not categorically specific.
So -- and again, generally speaking, |ocal
governments benefit fromthis program because
they are currently responsible for taking these
products back in nost cases, under our state
system They would largely be relieved of that
obligation under this bill.

But if they -- certainly |ocal
governments have the ability to talk to the DEC
or us as they go forward, and they would al so

possi bly have the opportunity to participate in

t hi s board.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, will the sponsor continue to
yi el d?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR WALCZYK: Yeah, | was
aski ng specifically about the 12 voting nenbers
and why there wasn't soneone on --

ACTI NG PRESI DENT PERSAUD: Excuse
nme, the sponsor has not yiel ded.

SENATOR KAVANAGH: So | do yield.
| had not yielded, but I will yield now Thank
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you.

ACTI NG PRESI DENT PERSAUD: Yes, the
sponsor Yyi el ds.

SENATOR WALCZYK: | was asking
specifically about the 12 voting nmenbers. |
understand that the Legi slature can appoi nt
nonvoti ng menbers to the advi sory board.

Way isn't anybody from | oca
government able to vote on this advisory board?
We know it has a big inpact there.

SENATOR KAVANAGH: Thr ough you,
Madam Presi dent, that issue has never been raised
to me, including simlar bills with simlar
provi sions that have simlar advisory boards.

Li ke the carpet stewardship program
which is going into effect soon in New York, has
a very simlar structure. This structure is
actually nodeled on that. And that bill and this
bill have been supported by | ocal governnents
wi t hout suggesting that change.

Certainly if | ocal governnents or
their representatives suggested an interest in
participating in this board, |I think that would
be worthy of consideration.

But | have never, having had |ots of
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conversations with representatives of | ocal
governments, including conversations where
they're largely supportive of EPR -- again,
because it relieves them of costs and various

ot her burdens. But that this is the -- the bill
as it reads is as it is because we are reflecting
an express desire to have input on these plans as
they are inplenmented. And that desire has never
been expressed to ne, at |east, by any |ocal

gover nment .

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: Did you receive a
meno in support from New York Product Stewardship
Counci |l ? Have you seen that one?

SENATOR KAVANAGH: Thr ough you,
Madam President, there was a draft of a letter

regarding this bill fromthe New York Product
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St ewar dshi p Council that was circul ated today,
but | understand it is a draft and is not in
final form

And | understand from a conversation
with the Product Stewardship Council they expect
to rel ease such a thing by the end of the day.

But | don't believe they have an
official position on this bill as of yet.

Al t hough they are, as their nane notes, generally
very supportive of product stewardship prograns
because they're the Product Stewardship Council.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: |"ve got the
non-drafted version with a signature on it in
front of me. It says they strongly encourage
your consideration of an anendnent requiring

retailers to collect a program fee established by
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a producer responsibility organization, with
oversight fromDEC -- nmuch in line with exactly
what ny col |l eague and | have expressed about the
ot her four states that have a nodel.

| s that sonmet hi ng you woul d consi der
anending this bill in the near tern?

SENATOR KAVANAGH: Thr ough you,
Madam Presi dent. W've had an ongoi ng
conversation about this fee issue now for a
couple of years. If we pass this bill today, it
will be the second tinme. W passed it |ast year,
| believe we passed it the year before as well,
wi t hout the fee.

W' re al ways open to new i deas. But
as of today, anending the bill of course would
| eave it not passable today, and | think it's
inmportant that at this late date in the session
we nove forward.

And again, | will enphasize that I
spoke with a representative of the board of the
New York State Product Stewardship Council about
10 mi nutes before session started today, and
this -- | assune the sane docunent | have, which
is dated today, | amtold is not an official

position of the New York Product Stewardship

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2155

Council, and that they will be releasing an
official position by the end of the day.

But we have duly considered this
i ssue now for several years in the context of
this EPR program and nany others, and we have
decided in New York State to go forward generally
by not inposing a specific fixed fee on consuners
for these prograns. And that is the intent
reflected in the current version of this bill.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: The International
Sl eep Products Association also put out a
menor andum this one in opposition on this bill,
poi nting out how this inpacts the industry and
al so correctly pointing to the four states that
have been successful and the nodels that they've

used i n those four states.
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Have you read that nmeno fromthe
i ndustry, the people that are inpacted here?

SENATOR KAVANAGH: Thr ough you,
Madam President. | believe | have. |'ve read --
again, much of this material has been around
since last June when we | ast debated this bill.

l"mnot -- I"mnot prepared to quote
that meno, but | amquite aware that the nmattress
i ndustry has chosen to assert that they are
supportive of EPR for mattresses, but oppose this
particular bill because of the fee issue.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: You keep com ng
back to "mattress industry,” so | want to talk
about that for a nmonent. M colleague earlier
poi nted out that foreign producers actually sel

30 percent of the mattresses here in the

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2157

United States. W're one of the | argest
importers of mattresses for a nunber of different
mar ket s.

But I'"'mnot sure if many realize the
federal governnment and the International Trade
Comm ssi on have been pl ayi ng whack-a-nole for
mattress dunping into markets for a long tine.

In fact, in 2021, under President Biden's

adm ni stration, the Commerce Departnment inposed
tariffs on mattress inports -- from Turkey, at
20 percent; from Thail and, at 37 percent; from
Mal aysi a, at 43 percent; from Canbodia, 52; from
Serbia, at 112 percent; and from Vi et nam at

668 percent tariffs -- because these countries
wer e subsidizing nmattress exports in order to
push into, dunp into our market and try and
squeeze out sone manufacturers here in the
United States.

So how does your bill play into that
i nternational whack-a-nole that the federa
government has been doing with foreign producers?

SENATOR KAVANAGH: Thr ough you,
Madam President. [|I'mglad that we're using --
we're both using the word "dunping” in two

di fferent senses during this debate, this bill
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bei ng about not dunping mattresses in landfills.

But | -- this bill does not have any
particul ar bearing on international trade
di sputes or the use of tariffs to address unfair
trade practices fromother countries.

| would say the net effect of this
is to increase regulation. It probably does, at
| east on the margins, benefit our, you know, hone
mattress industry because manufacturers would be
required to have their brand and their trademark
registered and listed by the DEC in order to have
their mattresses sold legally in New York

But it's not particularly aimed to
address those issues. And, you know, those
i ssues are principally the province of the
f ederal government.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: The

sponsor Yyi el ds.
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SENATOR WALCZYK: Not sure if
you're aware, but the tariffs from 2021 didn't
work. When | tal k about whack-a-nole, |ast
spring there was an appeal to the Biden
adm ni stration once again for illegal dunping by
new countries this time -- by Mexico,

Bosni a- Her zegovi na, Italy, Poland, Philippines,
Tai wan and Sl ovenia -- sonme of those tariffs
recommended as high as 745 percent to bring the
dunped mattresses down to fair -- or up to fair
mar ket value in the United States.

How wi || DEC get conpliance froma
producer in Slovenia ultimtely? How does that
producer, how are they the ones that pay, versus
the consumer in the State of New York that's
purchasing the mattress?

SENATOR KAVANAGH: Thr ough you,
Madam Presi dent, the producer -- it's -- to be
candid -- well, I do not want to get into the
guestion of whether Slovenia is dunping or not
dunpi ng. But presum ng there are international
trade practices issues that sonebody wants to
address with tariffs, they would be free to do
t hat .

The way this bill would work is that
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if a mttress from Slovenia that is nade by a
manuf acturer or branded as a -- in a particular
way that is not registered and subject to an
approved program by the DEC, would not be
permtted to be sold in New York

And so they would -- sonebody --
presunmably the Sl oveni an manufacturer doesn't
presumably conme here and sell the mattresses out
of the back of a truck. They need sonebody to
sell themout of retail. And if they're doing
so, then they are -- if they're conplying with
the program then their mattress can be sold in
New York. And if they're not conplying with the
program then their mattress cannot be sold in
New Yor k.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: And for online
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sal es, how are we going to ensure that
New Yorkers that are buying a bed-in-a-box, that
t he producer of that bed is ultimately, in
what ever online way they've purchased it -- if
there's no point-of-sale fee here, you' re just
requiring the industry, as you put it, to put
this entire programtogether and not shift any
cost onto consuners sonehow.

How do you nake sure that those

conpani es that are manufacturing a bed-in-a-box

and selling it in New York State, how do you nake

sure that they're in conpliance?

SENATOR KAVANAGH: Thr ough you,
Madam Presi dent, just to respond, | am not
suggesting that no cost would ever be shifted
onto the consuner.

| am suggesting that creating a
fixed fee that every consuner pays regardl ess of
the cost to the industry is not a
consuner-friendly practice.

And so what |'m proposing is that
the industry continue to conpete to sell their
product at the best price they can sell it at,
and not -- |I'mnot suggesting that that is a

cost-free activity. And I'm not suggesting that
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the industry won't choose to pass sone of that
cost along to consuners.

Agai n, ny col | eagues are suggesting
not just that they pass the actual cost on, but
that we set up-front a fee that consuners have to
pay regardl ess of what it actually costs the
i ndustry to provide this service.

In terns of how you enforce this, we
have lots of rules that people need to conply
with if they want to legally sell things into
New York. If you sell sonmething, for exanple, to
a New Yorker and you know it's a New Yorker and
you're shipping it to New York, you're required
to collect New York sales tax regardl ess of
whet her you are in New York, whether you're
shi ppi ng the product from New York. | suppose
this would work in a simlar way.

But again, the bulk of the -- the
bul k of the mattresses, the great bul k of the
mattresses are selling by -- sold by conpanies
that are, generally speaking, known retailers or
known direct, you know, conpanies that are both
produci ng and selling mattresses. And ny
assunption is that they would not want to engage

in what would be effectively a bootleg mattress
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sal e business to avoid their obligations to --
you know, to treat their products responsibly.

But if --

ACTI NG PRESI DENT PERSAUD: Thank
you, Senat or.

SENATOR KAVANAGH: But if they were
violating the law by selling a mattress that is
not registered, then DEC woul d be able to take an
enf orcenment action agai nst them

ACTI NG PRESI DENT PERSAUD: Senat or
Wal czyk, your debate time is up.

SENATOR WALCZYK: Thank you,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: Are
t here any other Senators w shing to be heard?

Seei ng and heari ng none, the debate
is closed. The Secretary will ring the bell.

Senator G anaris.

SENATCOR G ANARI S: Madam Pr esi dent
we've agreed to restore this to the
noncontroversi al cal endar.

ACTI NG PRESI DENT PERSAUD: The bi |
will be restored to the noncontroversi al
cal endar.

Read the | ast secti on.
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THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Senat or
Wal czyk to explain his vote.

SENATOR WALCZYK: Thank you,
Madam Pr esi dent .

Briefly, at a time when we are
tal king about affordability for New Yorkers, we

shoul dn't be creating new bureaucrat boondoggl es,

not knowi ng -- and you saw i n debate today, not
knowi ng what the end cost to consunmers wll be.
This bill in fact says the program

shall be free to the consuner, convenient and
adequate to serve the needs of consuners in al
areas of the state on an ongoing basis. Yet the
sponsor, by his own adm ssion, says, Well, |
fully anticipate that the producers of mattresses
will be shifting those costs onto the consuners.
So dol. In the states that have
done mattress recycling progranms, they've
attached a fee when you purchase your nattress.

It usually calculates out to a buck or two a year
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is what you end up paying for that

t housand-dol l ars mattress so that it can be
recycled in those states that have been
successful in recycling 15 mllion mattresses
al ready there.

| would nuch rather adopt a program
Ii ke that than take on a new boondoggl e where we
don't even know what the cost is going to be and
who's going to pay for it at the end of the day,
especially at a tinme when affordability nmatters
so much to New York's famlies.

So I'll be voting no. Thank you,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: Thank
you, Senator.

Senat or WAl czyk to be recorded in
t he negati ve.

Announce the results.

Oh, Senator Kavanagh to explain his
vot e.

SENATOR KAVANAGH: Just -- thank
you. | know we've had a | ong debate and you' ve
heard a lot fromme. Just briefly.

You know, this bill is part of our

broader effort to ensure that we are handling

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2166

solid waste in a responsi ble manner -- in fact,
not treating it as waste whenever possible.

EPR prograns have been effective in
many contexts, including the prograns that ny
col | eagues on the other side of the aisle are
extolling the virtues of. They work because they
di vert valuable materials fromlandfills and
ot her places where we treat sonething as
wort hl ess and they divert them back into
productive materials for new economc activity
and new recycling.

In this case, they in particular
prevent |localities frombearing the cost of
di sposal

And as | noted earlier, the New York
Solid Waste Managenent Pl an notes that al nost
12 percent of our entire contribution of
greenhouse gases conmes fromsolid waste in
New York. |It's alnpost as large as the entire
el ectricity generation sector in our state. So
this is a significant problem W have a great
sol ution here.

And notwi thstanding a difference of
opinion on a very mnor aspect of this view --

this bill, I think it's a great step forward t hat
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we're taking to support this. And |
appreciate it, and I will be voting in the
affirmati ve.

ACTI NG PRESI DENT PERSAUD: Senat or
Kavanagh to be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 470, those Senators voting in the
negati ve are Senators Ashby, Borrello, Bynoe,
Canzoneri-Fitzpatrick, Chan, Cooney, @Gllivan,
Giffo, Helmng, Lanza, Martinez, Mattera,
Murray, O Mara, Ott, Pal unbo, Rhoads,
Scarcel | a- Spanton, Stec, Tedisco, Wber and Wi k.

Ayes, 38. Nays, 22.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

Senator G anaris, that conpletes the
readi ng of today's cal endar.

SENATOR G ANARI S: Thank you,
Madam Pr esi dent .

For the menbers of the Majority,
there will be an i medi ate conference foll ow ng
sessi on.

And with that, is there any further

busi ness at the desk?

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2168

ACTI NG PRESI DENT PERSAUD: There is
no further business at the desk.

SENATOR G ANARI S: Move to adjourn
until tonorrow, Tuesday, April 29th, at
11: 00 a. m

ACTI NG PRESI DENT PERSAUD: On
notion, the Senate stands adjourned until
Tuesday, April 29th, at 11:00 a.m

The Majority has a conference
i mredi ately follow ng.

(Wher eupon, at 5:12 p.m, the Senate

adj our ned.)
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