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NEW YORK STATE SENATE

THE STENOGRAPHI C RECORD

ALBANY, NEW YORK

January 22, 2025
11: 57 a. m

REGULAR SESSI ON

SENATOR SHELLEY B. MAYER, Acting President
ALEJANDRA N. PAULI NO, ESQ, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT MAYER: The Senat e
will cone to order.

| ask everyone present to please
rise and recite the Pl edge of Allegiance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT MAYER: In the
absence of clergy, let us bow our heads in a
nmonment of silent reflection or prayer.

(Wher eupon, the assenbl age respected
a nonment of silence.)

ACTI NG PRESI DENT MAYER: Readi ng of
t he Jour nal

THE SECRETARY: I n Senate, Tuesday,
January 21, 2025, the Senate met pursuant to
adj ournnment. The Journal of Monday, January 20,
2025, was read and approved. On notion, the
Senat e adj our ned.

ACTI NG PRESI DENT MAYER: W t hout
obj ection, the Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor.

Reports of standing conmttees.
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Reports of select conmmttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senator G anaris.

SENATOR G ANARI S: Good nor ni ng
still, Madam President.

| nove to adopt the
Resol uti on Cal endar.

ACTI NG PRESI DENT MAYER: Al'l those
in favor of adopting the Resol ution Cal endar
pl ease signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MAYER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MAYER: The
Resol ution Cal endar is adopt ed.

Senator G anaris.

SENATOR G ANARI S: Let's take up
t he cal endar now, pl ease.

ACTI NG PRESI DENT MAYER: The
Secretary will read.

THE SECRETARY: Cal endar Nunber 14,

Senate Print 739, by Senator Ranbs, an act to
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amend the Labor Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: Ayes, 43.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber 16,
Senate Print 741, by Senator Wbb, an act to
anmend the Real Property Tax Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast secti on.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce

the results.
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THE SECRETARY: Ayes, 45.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber 17,
Senate Print 742, by Senator Addabbo, an act to
amend the | nsurance Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect on the sane date and in the
same nanner as a chapter of the Laws of 2024.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: Ayes, 45.

ACTI NG PRESI DENT MAYER: The bi |
is passed. (Pause.)

There's a substitution at the desk.
The Secretary will read.

THE SECRETARY: Senat or Hi nchey
noves to discharge, fromthe Conmittee on
El ections, Assenbly Bill Nunmber 417 and

substitute it for the identical Senate Bill 780,
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Third Readi ng Cal endar 54.

ACTI NG PRESI DENT MAYER: The
substitution is so ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber 54,
Assenbly Bill Nunber 417, by
Assenbl ynmenber Lupardo, an act to anend the
Agricul ture and Markets Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Oh, I'msorry.

In relation to Cal endar 54, those
Senators voting in the negative are
Senat ors Canzoneri-Fitzpatrick and Mattera.

Par don ne.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

263

Ayes, 51. Nays, 2.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber 66,
Senate Print 792, by Senator Ranbs, an act to
amend the Labor Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect on the sane date and in the
same nanner as a chapter of the Laws of 2024.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: In relation to
Cal endar 66, those Senators voting in the
negati ve are Senators Qberacker, O Mara, Stec,
Wal czyk and Weber.

Ayes, 49. Nays, 5.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber 67,

Senate Print 793, by Senator Hi nchey, an act to
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amend the Arts and Cultural Affairs Law

ACTI NG PRESI DENT MAYER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in the
same nanner as a chapter of the Laws of 2024.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

There's a substitution at the desk.

The Secretary will read.

THE SECRETARY: Senat or Hi nchey
noves to discharge, fromthe Conmittee on Rul es,
Assenbly Bill Nunber 414 and substitute it for
the identical Senate Bill 795, Third Readi ng
Cal endar 69.

ACTI NG PRESI DENT MAYER: The
substitution is so ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber 69,
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Assenbly Bill Nunber 414, by
Assenbl ynmenber Lupardo, an act to anend the
Agricul ture and Markets Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in the
same nanner as a chapter of the Laws of 2024.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: In relation to
Cal endar 69, voting in the negative:

Senat or Brisport.

Ayes, 58. Nays, 1.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber 77,
Senate Print 803, by Senator Pal unbo, an act to
anmend a chapter of the Laws of 2024.

ACTI NG PRESI DENT MAYER: Read t he
| ast secti on.

THE SECRETARY: Section 3. This
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act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber 81,
Senate Print 807, by Senator May, an act to anend
a chapter of the Laws of 2024.

ACTI NG PRESI DENT MAYER: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in the
same nmanner as a chapter of the Laws of 2024.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: In relation to
Cal endar 81, voting in the negative:

Senat or Pal unbo.
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Ayes, 58. Nays, 1.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber 95,
Senate Print 821, by Senator Stewart-Cousins, an
act to anend the Real Property Tax Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber 98,
Senate Print 824, by Senator Krueger, an act to
amend the Environnental Conservation Law.

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT MAYER: The bi |
is laid aside.

Senator G anaris, that conpletes the
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readi ng of today's cal endar.

SENATOR G ANARI S: Let's take up
the one bill on the controversial cal endar,
pl ease.

ACTI NG PRESI DENT MAYER: The
Secretary will ring the bell.

The Secretary will read.

THE SECRETARY: Cal endar Nunber 98,
Senate Print 824, by Senator Krueger, an act to
amend the Environnental Conservation Law.

ACTI NG PRESI DENT MAYER: Senat or
Borrell o, why do you rise?

SENATCOR BORRELLO Madam Pr esi dent
will the sponsor yield for a question.

ACTI NG PRESI DENT MAYER: WIIl the
sponsor yiel d?

SENATOR KRUECGER: Yes, Madam Chair,
I will.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR BORRELLO Al'l right.
Through you, Madam Presi dent.

Senat or Krueger, so these are
changes that have been nade to the so-called

Climate Superfund Act. In the first section
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you' ve actually changed the | anguage to assert
that conpanies are required to pay into the fund
based on the anobunt of historic greenhouse gas
em ssions attributed to greenhouse gas-produci ng
fossil fuels, which they are responsible for
extracting and refining -- that's the addition --
because the use of those products derived from
such fossil fuels caused that pollution.

So now the original |anguage stated
that conpanies are required to pay into the fund
because the use of those products caused the
pollution. It was nmuch sinpler. So why this
change? Wy is this change necessary?

(Pause.)

SENATOR KRUECGER: Because after
di scussion with econom c experts, it was
concluded that it would be sinpler to sinply
eval uat e based on their extraction, not
necessarily all the different things that
happened with their products once they extracted
t hem

SENATCOR BORRELLO Madam Pr esi dent
will the sponsor continue to yield?

ACTI NG PRESI DENT MAYER: Do you

continue to yield?
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SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR BORRELLO So you' re saying
that the fuel itself, the energy which is being
produced and provided, is all that -- you're
narrowi ng the focus, essentially?

SENATOR KRUEGER: W' re narrow ng

the focus to specifically how nuch each of these

conpanies that will be assessed actually
extracted, either in oil, gas or coal, during
each year.

SENATCOR BORRELLO Madam Pr esi dent
will the sponsor continue to yield?

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATCOR BORRELLO: So for these
em ssions, is it your intent as the sponsor to
have the DEC cal cul ate those em ssions based on
national inmpact? In other words, conpanies that
maybe have -- are in other states? How are we

going to conme to that decision as to who's having
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this inpact and where they're fronf

SENATOR KRUEGER: So the -- through
you, Madam President. The agency w Il be
responsibility for the regul ations and for
devel oping the nodel they will use, so | can't
speak for our agency yet.

But the analysis that we used to
devel op the bill was based on international data
t hat has been coll ected by econonists on the
guantity of extraction in -- | think going back
al nost 75 years, although this bill only applies
to the years 2000 forward. And so that we know
that X anount of pollution caused by oil, gas and
coal is caused by a fornula of who did what in
each year. And with that information, which they
have, you can determ ne there are X nunber of
people in the world and Y nunber of those people
l[ive in New York State. Therefore, we're
appl yi ng the damage from an international scale
down to the per capita cost for us here in
New Yor k.

SENATCOR BORRELLO Madam Pr esi dent
will the sponsor continue to yield.

ACTI NG PRESI DENT MAYER: Do you

continue to yield?
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SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR BORRELLO So you're
tal ki ng about econom sts. But, you know, isn't
it really up to the DECto try to cal cul ate those
em ssions, then, from-- let's say froma
refining operation in Texas? 1Isn't it really the
DEC who's going to nmake that determ nation?

SENATOR KRUEGER: Yes. Through
you, Madam President. Yes, | believe | said the
agency, so it would be DEC, will be naking the
final determ nation of responsibility, but based
on established data and econom c anal ysi s.

SENATCOR BORRELLO Madam Pr esi dent
will the sponsor continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR BORRELLO So you nentioned
previously that we are essentially -- you're
assessing this fine, tax, call it what you want,

for the way power has been produced right up
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until 2024, and say from 2000 to 2024.

So correct nme if I'mwong, you are
essentially fining themfor the way they are
produci ng energy and delivering it to New York
right now. That nothing has changed, we've
continued to ask themto deliver this energy to
us because we need it, but we're going to fine
them for doing so. |Is that correct?

SENATOR KRUEGER: Thr ough you,
Madam Presi dent. Their products are destroying
our climate and costing us an enornous anount of
nmoney, billions of dollars a year, right here in
New York that we, the taxpayers of New York, are
now pi cking up all of the tab for that damage.

Wth this legislation, we are
assessing these specific conpanies a relatively
smal | share of the total tab for this action

SENATCOR BORRELLO: Madam Pr esi dent
will the sponsor continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR BORRELLO But we're stil
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asking themto provide that energy to us, right?
Are we saying please don't do it anynore because
it's destroying the planet? Are we saying that?
Pl ease do not provide that energy to New York
anynore in that nmanner?

SENATOR KRUEGER: Thr ough you,
Madam Presi dent. W have passed other | aws where
we are attenpting, as quickly as possible, to not
need to use oil, gas and coal for energy because
of the scientific fact that it is doing so nuch
damage to our climte and to everyone's |ives
here in New York

So we are not per se saying "Please
don't sell to us." W are saying actually by X
year you can't sell to us for certain purposes.
And we are trying, as quickly as possible --
al though I would argue we could do a better
job -- to shift to sustainable green energy
sources so that we actually can say to people
t hroughout the State of New York: You've got a
better option, don't buy their products.

But we are also saying to all of

t hese conpanies -- and sonme are doing a better
j ob -- change your business nodel, sell us energy
that isn't destroying the planet, we'll be
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interested in working with you.

SENATCOR BORRELLO: Madam Pr esi dent
will the sponsor continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR BORRELLO So regardl ess,
t hough, we are asking themto still deliver this
fuel to us. W have no alternative really that
woul d supply enough energy to New York State. So
why would we not wait until there was an
alternative before assessing a fine for the
product that we're asking for themto deliver
that we so crucially need to power this state?

SENATOR KRUECGER: W don't ask them
to deliver tous. It's their decision to want to
sell their products in New York State. They

could actually decide not to sell their products

in New York State. | don't think any of them
wi || make that decision, because then they'l
| ose out to their conpetition, who will continue

to sell to us.

But in fact our job as a legislature
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and under state lawis to nove as quickly as
possi bl e away fromtheir products to
alternatives

So we are in this gray area of
hi story where we know what we have to do, we
aren't getting there fast enough. And so we are
aski ng the conpanies that are still causing the
damage to hel p us pay sone of the cost of that
damage. But actually they don't have to be in
t hi s business anynore if they choose not to be.

And again, | think the smartest
peopl e in energy have already |earned the | esson
of wanting to nove to green sustainable energy as
an alternative to sinply being in the oil, gas
and coal business, because they know there is no
future economc win for themfromremaining in
this business. And when they're snart
busi nesspeopl e, they want to win the energy
fights of the future, which are all about green
energy and sust ai nabl e energy.

So it's not us questioning or asking
themto do sonething because we need it. W
unfortunately do use it. W're trying to use
less of it because it's in all of our best

interests. But we're also asking themto pay a
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share of the damage they have caused, which is
consistent with other |aws that have al ready been
on the books in this state and in this country
since as early as the late '70s. W have a
federal Superfund bill which hits up the
polluters of land -- even though we don't say
what you were doing was necessarily illegal at
the tinme, but you did cause this, and so now

we' re naking you pay a share of the cleanup cost.

We did this with GE in the
Hudson River when we | earned that the PCBs that
they were | eaking into the Hudson River were
destroying our greatest river. And we didn't say
what you were doing was illegal when you did it.
We're saying, You have to help pay for the damage
you caused.

So this is very consistent with
other laws that are recognized at the federal and
state levels around this country.

SENATCOR BORRELLO: Madam Pr esi dent
will the sponsor continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The
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sponsor Yyi el ds.

SENATOR BORRELLO You bring up
things |like PCBs and other things that were
unknown at the tinme. But we're actually -- we're
actually fining themfor sonething that they're
doing it right now that we desperately need.

But al so we have regul ati ons and we
have, you know, agencies that oversee the
production of energy and the delivery of energy.
So, you know, with utilities, for exanple, that
are getting the energy fromthese energy
conpani es, are they not regulated by the Public
Servi ce Comm ssion in their operations?

SENATOR KRUECGER: O course our
utilities are regulated by the Public Service
Comm ssion. This would not apply to utilities.
This would apply to producers of oil, gas and
coal .

So it's -- this is not an assessnent
on any of our utilities.

SENATCOR BORRELLO Madam Pr esi dent
will the sponsor continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

279

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR BORRELLO So does the
Publ i c Service Conm ssion ever prevent fossi
fuel conpanies from providing energy to those
utilities? You're talking about alternatives.

SENATOR KRUEGER: | woul d have to
check whether the PSC actually has the authority
to say a specific conpany in the oil or gas
business is prevented fromselling in New York
State. | don't think we have that law. | would
check.

But that's not really the rel evant
point here in this bill. This is an assessnent
on the conpanies that are in fact the | argest
producers of oil, gas and coal and hence oil, gas
and coal pollution, and an assessnent on them for
t he damages that they are doing to the
envi ronnment and hence the people of New York

And, yes, |I'mnot disputing that
this activity was still |egal probably everywhere
in these years. | guess | would dispute the
statenent that ny coll eague made that if sonebody
didn't know it was polluting, maybe it wasn't

their fault. Using the GE PCB exanpl e,
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believe, to quote the questioner.

But in fact we know that the oil,
gas and coal conpani es knew in 2000 and even knew
in the 1970s how damagi ng their products were to
the environment. They just pretty successfully
buried all the research about it.

SENATCOR BORRELLO: Madam Pr esi dent
will the sponsor continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: | do.

ACTI NG PRESI DENT MAYER: Yes, the
sponsor Yyi el ds.

SENATOR BORRELLO So I"'mgoing to
go back to the Public Service Comm ssion here.

So in Section 30 of the Public Service Law it
states that "It is hereby declared to be the
policy of this state that the continued provision
of all or any part of such gas, electric and
steam services to all residential custoners

wi t hout unreasonabl e qualifications or |engthy
del ays i s necessary, necessary, for the
preservation of the health and general welfare,
and it is in therefore the public interest.

So during that period of the covered
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activity, which is up till last year, literally
just a couple of nonths ago, this chapter
anendnent essentially broadens this, and it's the
statutory policy of the State of New York to
continue to provide this.

So it says that natural gas and
providing it is in the best -- is in the public
service. That's the interests of New York State
residents, and the health of New York State
residents. That's what's in Section 30 of the
Public Service Law

So how can we (inaudible) if we're
actually mandating it?

SENATOR KRUEGER: Wel |, again,
we' re not mandating anything other than an
assessnment in this law. If ny coll eague woul d
like to introduce a bill to change that section
of Public Service Lawto clarify that in fact oi
and gas and coal is not in the best interest of
the State of New York, | m ght even cosponsor it
with you.

SENATCOR BORRELLO Madam Pr esi dent
will the sponsor continue to yield.

ACTI NG PRESI DENT MAYER: Do you

continue to yield?
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SENATOR KRUEGER: Yes.
ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR BORRELLO W'l see. |

don't think so. But we'll see.
So this is going to -- you're
essentially going to send a bill to these

conpanies. And we're going to guess that they're
probably not going to pay that bill. So is there
noney budgeted in this year's budget for the very
costly litigation this is going to take to get
themto try to pay these bills?

SENATOR KRUEGER: Thr ough you,
Madam President. There is in the chapter
anendnent a formrmula change so that there is noney
available to the State of New York to draft the
regs to prepare for the nodel of collecting the
nmoney and ultimately for billing the noney, which
woul d not be effective until 2028. So it would
not be relevant to this year's budget.

And in fact we al so assune --
because | don't know whet her anybody's going to
get to this question -- that sonmebody m ght
decide to sue us, and so we'll be in court. We,

the Legislature, don't represent our laws in
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court. The Attorney Ceneral's office does. And
we worked with the Attorney General on nmaking
sure the language of this bill was as strong as
possi bl e and consi stent with her understandi ng of
how | aws need to be witten.

And she will, | believe, very
conpetently represent us in court at the tine
that we m ght get sued. But so far | don't
believe there's any |awsuits.

SENATCOR BORRELLO Madam Pr esi dent
will the sponsor continue to yield?

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR BORRELLO So | think in a
roundabout way you're saying that it's the
Attorney Ceneral's responsibility. The Attorney
CGeneral | don't think is an expert on
i nternational energy or national energy policy or
anything in that matter, so likely they're going
to have to hire an outside firm So are we going
to increase the Attorney General's budget

specifically for the enforcenent, if you will, of
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this bill we're sending to energy producers?

SENATOR KRUEGER: Thr ough you,
Madam President. | believe that |I'm bei ng asked
a question that we can't possibly know the answer
to now because there is no lawsuit filed.

| do know that our Attorney General
was very supportive of this legislation. So |
will not presume to know what m ght happen if and
when sonmebody sues the State of New York

SENATCOR BORRELLO Madam Pr esi dent
on the bill.

ACTI NG PRESI DENT MAYER: Senat or
Borrello on the bill.

SENATOR BORRELLO Thank you,
Senat or Krueger.

So fol ks, here's what we're sayi ng.
We need this energy here in New York State. W
are actually billing them for danmage caused by
the way that energy conpani es produced and
delivered energy to New York State up unti
literally a nmonth ago, 2024.

But we're saying please continue to
doit. |In fact, we have in our Public Service
Comm ssion regs you nust do this for the health

and wel fare of every New Yorker. But we are
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actually sending you a bill to do it.

Now, they have two choi ces,
essentially. They have the choice of no | onger
delivering energy to us, which would be
cat astrophi c, because we don't have a way to
power New York without it. But we think it's
horrible and it's, you know, causing the end of
times, but please continue to do it.

The other option is -- which is
probably -- likely going to happen -- they're
just going to pass the costs along to every
consuner in New York State. Every business,
every famly, every person that heats their hone,
puts gas in their car, turns the light switch on.
They're going to pass that cost al ong.

W' ve al ready seen record increases
in the cost of the energy. And we hear about
affordability and the inportance of affordability
in New York State. W're going in the wong
direction here. W are assessing a surcharge
that essentially is going to be passed along to
every single New Yorker, and expecting themto
suck it up and pay it because we need the energy.
But we're going to pretend, through this

vi rtue-signaling boondoggle called the
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Climate Superfund Act, that we're going to pay
for it somehow.

Everything is unraveling, folKks.
This whol e idea that New York is somehow going to
be the -- lead the way in transitioning away from
reliable sources of energy is nothing -- it's
just nothing but virtue signaling. So we're
going to pretend that we're going to bill them
for this and that sonmehow they're just going to
pay the bill, but continue to supply the vita
energy that we need.

This is a disastrous runaway train,
and it needs to stop. And I'Il be voting no.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT MAYER: Thank you.

Senat or Wl czyk, why do you rise?

SENATOR WALCZYK: Thank you,
Madam Presi dent. Wuld the sponsor yield for
some questions?

ACTI NG PRESI DENT MAYER: Senat or
Krueger, do you yield?

SENATOR KRUEGER: Yes, | wll.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR WALCZYK: Thr ough you,
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Madam President. This is a chapter anendment on
a bill that was already passed, is that correct?

SENATOR KRUEGER: Correct.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR WALCZYK: | notice that
the -- what you're calling the cost recovery, the
wi ndow and tine frame changed fromthe years
2000- 2018 to the years 2000-2024. 1Is that
correct?

SENATOR KRUEGER: Correct.

SENATOR WALCZYK: And t hrough you
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: Yes, the
Senat or vyi el ds.

SENATOR WALCZYK: Addi ng t hose
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additional six years, you're projecting that your
cost recovery fromthese fossil fuel conpanies
noves from$3 billion to $75 billion, is that
correct?

SENATOR KRUEGER: No. It's
3 billion, on average, per year for 25 years,
adding up to 75 billion.

SENATOR WALCZYK: Thank you for
t hat .

SENATOR KRUEGER: So the -- the
estimate per year did not change.

SENATOR WALCZYK: Thank you for
that clarification.

Through you, Madam Presi dent, would
t he sponsor continue to yield?

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR WALCZYK: So within that
wi ndow, in 2012 Superstorm Sandy hit the State of
New York. And | know you talk a lot in this
| egislation, within the intent and a | ot of the

| anguage here, focusing on storns, recovery,
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resiliency, that kind of thing.
Are you famliar with the New York

State Strategic G| or Fuel Reserve.

SENATOR KRUEGER: | know we have
one.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, will the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR WALCZYK: Are you famliar
with the purpose of the New York State Strategic
Fuel Reserve?

SENATOR KRUEGER: W t hout reading
the statute, I"'mgoing to take the leap that it
is to ensure that in situations of energency we
have our own supply that we can draw upon in
uni que situations.

SENATOR WALCZYK: The good sponsor
remenbers well. Wuld she continue to yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: Do you
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continue to yield?

SENATOR KRUEGER: Yes, | do.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, who's the end-user in those
states of emergency fromthe New York State
Strategi c Fuel Reserve that was set up after
Super st or m Sandy?

SENATOR KRUEGER: Again, | don't
have the statute in front of me. But since it's
a state reserve, |'massuning the State of
New York woul d have the ability to deci de when
and where to use its reserve.

SENATOR WALCZYK: Wl | done.

Through you, Madam President, would
t he sponsor continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: | do.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR WALCZYK: So for the
pl easure of providing New York State the fuel

that we require NYSERDA to hold in a fuel reserve
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for a state of emergency, how nuch will fue

conpani es be charged if this is put into | aw?

SENATOR KRUEGER: | don't believe
there's any specific bill to any specific fuel
conpany.

| don't know where we buy the oil we
put in our reserve. |'msure the -- ny colleague

m ght be able to know t hat answer.

Again, there are far nore conpanies
that sell oil and gas and coal products than
would be hit with this assessnment. The
assessnent of $3 billion per year spread over an
estimated up to 40 internationally, enornously
| arge conpanies, is the equivalent of change in
t he cushions in the boardroom

So | actually don't believe that
there woul d be any inpact in cost for the fuel in
our reserve fund in any situation.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes, | do.

ACTI NG PRESI DENT MAYER: The
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sponsor Yyi el ds.

SENATOR WALCZYK: And just to
answer the question that was enbedded in that,
very qui ckly. NYSERDA has an approved |ist for
fuel conpani es.

But 1'mglad that you brought up

whi ch conpani es may be supplying fuel, because on

page 4, line 29 of this chapter anmendnent you
change the definition of "entity." The original
bill said including foreign nations. And this

has stricken that | anguage. Wy are we striking
foreign nations fromthis legislation that you're
proposi ng here today?

SENATOR KRUEGER: To sinplify our
assignment. Because it was explained that trying
to collect debt froma foreign nation is an
enormously conplicated assignnment that woul d
unlikely be effective. And so we did say that
one probably won't work, so we struck foreign
nations.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Do you

continue to yield?
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SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR WALCZYK: When you refer
specifically to foreign nations, are you talking
about conpanies that are international in nature,
are owned by nmultiple different foreign nations?

Can you -- what can you tell ne
about the definition there?

(Pause.)

SENATOR KRUEGER: No, we're not
striking collecting fromconpanies that are in
foreign nations or even necessarily conpanies
that may be partially owned by foreign nations.

But we made explicit we're not going
totry to collect fromthe foreign nation
t hensel ves, who may be partial owners or partly
in control or even -- and we don't know -- in
total control of any specific conpany.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes. Yes.
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ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR WALCZYK: And so Saud
Arancto of the Kingdom of Saudi Arabia, they'd be
exenpt fromthis |egislation?

SENATOR KRUEGER: Thr ough you,
Madam President, | don't know the corporate
ownership structure of that conpany specifically.
So the answer could be yes, if it is totally
wi thin the ownership and control of the actua
nation. O it could be no because they are only
per haps owned by or partially owned by
representatives of that nation. It gets a little
confusing in some countries.

SENATOR WALCZYK: Thank you. And |
think after this line of questioning, | hope that
that's cleared up

| f the sponsor would continue to
yi el d.

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR WALCZYK: British Petrol eum
out of the United Kingdom would they be exenpt

fromthis | egislation?

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

295

(Pause.)

SENATOR KRUEGER: Thr ough you,
Madam Presi dent. Again, wthout |ooking through
t he conpl ete corporate ownership rul es of
British Petroleum we believe that they would be
i ncluded. They are a conpany that sells product
directly here in gas stations here, has conpanies
doi ng distribution here.

So I think that we could nake the
case that that is not the governnent of
Great Britain sinply because it's called
British Petrol eum

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d?

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: I will.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR WALCZYK: | was under the
i mpression fromthe | anguage in this |egislation
that this was specifically about conpani es that
extract and refine oil, but you nentioned selling

and distributing.
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Does this |legislation inpact every
seller and distributor as well of fossil fuels?

SENATOR KRUEGER: There's a variety
of tests within this construct, so in order to
neet the due process clause one has to show
that this is a conpany that in fact is doing
business in the State of New York and selling
product in the State of New York

But ny coll eague is correct, that
conpany al so has to be the extractor of the
product fromcoal, oil, gas sources.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: Yes, the
sponsor continues to yield.

SENATOR WALCZYK: Tot al Energi es, a
French large fossil fuel conpany, would they be
exenpt fromthis |egislation?

SENATOR KRUEGER: Sanme anal ysi s
that I gave you for British Petrol eum

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to

yi el d.
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ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR WALCZYK: How about

Pet r oChi na?
SENATOR KRUEGER

will have to be applied.

The sane anal ysi s

And same answer from

me. | do not know what the corporate structure

of PetroChina is in relationship to national

owner shi p.

Again, it's alittle tricky in sone

countries that have different rul es of governnent

and ownershi p than what we perhaps are nore

famliar with in the U S. or the European Union

countri es.

SENATOR WALCZYK:

Thr ough you,

Madam Presi dent, woul d the sponsor continue to

yi el d.

ACTI NG PRESI DENT MAYER

continue to yield?

SENATOR KRUEGER: Yes.
ACTI NG PRESI DENT MAYER

sponsor Yyi el ds.

Do you

The
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SENATOR WALCZYK: | can appreciate
that the plane in global oil markets is a tricky
thing, but this | egislation does exactly that, so
| appreciate your patience while | ask these
guesti ons.

PetroChi na of the Chinese Communi st
nation, which is a command econony, would they be
exenpt fromthis legislation or not?

SENATOR KRUEGER: Thr ough you,
Madam President. | don't know.

And again, it would be the
responsi bility of our state agency to use an -- a
test to eval uate what conpani es would end up on
this list. And | think they would probably have
nore tine and expertise to answer ny col |l eague's
guestion as to corporate structure and ownershi p.

| nmean, today we | earned that China
has some very different rules on Ti kTok and Appl e
and sonme other itenms. So | guess it's constantly
a noving target that happily is not our
responsibility. And the State of New York will
figure it out by the tinme we have our regs in
pl ace.

SENATOR WALCZYK: Thr ough you,

Madam Presi dent, woul d the sponsor continue to
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yi el d.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR WALCZYK: Enbri dge,
| ncor porated, one of the larger oil conpanies in
our neighbors to the north, in Canada. Wuld
t hey be exenpt fromthis |egislation?

SENATOR KRUEGER: | think I have
t he sane answer for any conpany you give ne.
have not studied the corporate ownership
structure, and so | do not know how to answer
what the rel ationship m ght be between any

conpany and the nation that they claimis their

base.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, will the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes, of course |
do.

ACTI NG PRESI DENT MAYER: The
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sponsor Yyi el ds.

SENATOR WALCZYK: How about
ExxonMobi |, Chevron or Phillips 66?

SENATOR KRUEGER: |"m pretty sure
t hey woul d be included, and they are not
sovereign nations. Sonetinmes you think they are,
but I'mpretty sure they're not.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR WALCZYK: | appreciate and
| think it was pretty illum nating how certain
you were that the United States fuel conpanies
were definitely not exenpt fromthis bill, with a
| ot of questions hanging out there for others.

| f ExxonMobil extracts oil fromlraq
and refines it in Galveston, would this
| egislation apply to the extraction or to the
refining or to the distribution? And at which
poi nt are you pulling out your $75 billion of
flesh fromthat conpany?

(Pause.)
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SENATOR KRUEGER: It's based on the
conpany doing the extraction. So if they extract
in Galveston, if they extract in another country
but it's that conpany who's in fact the one who's
handling the extraction, that then it gets
applied to them

And again, it's not 75 billion on
any one conpany. It's no nore than 3 billion
annual |y across the entirety of conpanies that

this bill would apply to. So I don't actually

think the sentence taking a -- was it a pound of
flesh of $75 billion fromone conmpany? | don't
want to m sspeak you -- that that's never going

to be the case.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR WALCZYK: So just as |
understand it, if -- | mean, a |lot of these oi

conpani es that provide us the energy that we need
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every single day -- | mean, even over 60 percent
of the electricity in New York State currently,
just the electricity, is based on fossil fuel
consunpti on.

But if these conpanies are based in
the United States of Anerica, that's where the
full penalty and weight would cone in. So if
their extraction, their refining, and then their
distribution and their ownership are all in the
United States of America, for sure this would
have its full weight.

But conpani es that are perhaps owned
and operated by other foreign nations, extracting
their crude in foreign areas, refining it in
foreign areas, and then bringing it to market in
the United States another way, may be whol ly
exenpt fromthis legislation? 1s that how I
understand it?

SENATOR KRUEGER: The only
exenption is for the nation itself, not conpanies
that are necessarily based in any given country.

And | guess ny coll eague is nmaking
an argunment that | al so support, that we shoul d
get off of oil, gas and coal and not be dependent

on them because the vast majority of it is from
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ot her countries where we absolutely don't have
any control either of the behavior or the cutting
of f of product that we have needed.

So the goal here, frankly, to nove
into green energy that we can produce oursel ves
here in this country is to decrease our
dependence on behaviors in other countries that
we both may not support but nmay actually al so
hol d us hostage to their bad policies.

So | think it's another argunent not
just for this piece of legislation, but for us
nmovi ng as qui ckly as possible off of any kind of
dependence on foreign oil, gas or coal products.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR WALCZYK: | certainly would
not meke that suggestion. As | pointed out,
right now, today, just to keep the lights on in

New York State, over 60 percent of our mx is
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based on fuel consunption. W're not even
tal ki ng about transportation and heat and
everyt hing el se that powers.

As it's negative 70 degrees -- or
negative 7 degrees at ny hone this norning, it
woul d be literal suicide to cut gas off from
New York State today. So | wouldn't nake that
suggesti on.

The original bill disallowed the
buil ding of infrastructure |ike seawalls. And I
know a | ot of the focus here is on storm
recovery, resiliency. Does this chapter
anendnent allow the state to enplace seawal | s or
ot her types of critical infrastructure, or does
it continue to require cattails and only natural
things be in the place where we're concerned
about fl oodi ng and storns?

SENATOR KRUEGER: So uses of the
noney, when we get it, will be determ ned by our
state agencies in a broad interpretation of the
best interests of mitigation and repl acenent of
things that are bei ng destroyed.

So | for one would personally
probably support seawalls, since |I conme from an

i sland call ed Manhattan and t he federal
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government recently did a study saying that if we
don't build a seawall in the bay between
Manhatt an, Brooklyn and Staten Island, part of ny
island will soon be underwater. So | certainly
am not sonmeone who woul d stand up here and say we
shoul d never consider seawalls.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR WALCZYK: " mglad that you
said we're listening to guidance fromthe federa
government on that end.

On page 9, line 32, you nention
comunity organi zation grant prograns are
actually going to be a conponent of this noney
that you' re taking fromfossil fuel conpanies.
How wi || conmunity organi zations and grants to
t hose conmunity organi zati ons be applied here?
What's the intent of those nonies?

SENATOR KRUEGER: Thr ough you,
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Madam President. There is an established nodel
in environnmental issues of having community
participation in what should be done. W use
themall the tine, at least in nmy neck of the
woods, to bring the community in to eval uate what
the problens are and what they think the best
answers for it would be.

And | think that's also the sane
intention with this legislation, to allow the
comunities to participate in what they see as
the priorities and the best solutions to the

probl ens they are having caused by climte

change.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, will the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR WALCZYK: The same section
of your bill also nentions nonprofit
organi zati ons. How woul d nonprofit organi zations

fit into the mx here? Wy are they getting
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grants through this legislation fromthe fossi
fuel noney that you' re extracting?

SENATOR KRUEGER: Thr ough you,
Madam President. [It's nostly the same answer,
that there are many not-for-profit
organi zations -- again, maybe not in ny
col | eague' s neck of the woods, but | certainly
work with not-for-profit organizati ons who work
on urban pl anni ng, who work on pl anning for
solutions to environnmental problens.

| happen to know Long Island is
filled wwth quality organi zations that are very
focused on addressing the intents and soneti nmes
uni que issues facing Long Island fromclimte
change damage. And so | can easily see a role
for themin being of assistance here. Wether
they would apply for or be eligible for any
specific kind of grant, | have no idea.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d?

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: | do.

ACTI NG PRESI DENT MAYER: The
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sponsor Yyi el ds.

SENATOR WALCZYK: I n your
legislative intent it states that recent science
has determ ned that the | argest 100 fossil-fuel-
produci ng conpani es are responsi ble for nore than
70 percent of gl obal greenhouse gas em ssions
since 1988 and therefore bear a nmuch hi gher share
of responsibility for clinate damage to New York
State than is represented by the 75 billion being
assessed t hem

So was the 75 billion determ ned
based on a ratio of total quantifiable damage
t hat has been found?

SENATOR KRUEGER: Yes,

Madam President, it is.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d.

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR WALCZYK: How exactly was
t hat cal cul at ed?

SENATOR KRUEGER: By a group of

econoni sts who have been worki ng on docunenti ng
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the inmpact of clinmate damage, the growth in
climat e danmage, and cal cul ati ons on what share of
that clinmte damage was bei ng done through the
extraction of oil, gas, and coal products.

| can get you full reports. | don't
have it nenori zed.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Do you
yi el d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR WALCZYK: So was t hat
cal cul ati on based on the share of em ssions in
the State of New York? O was that based on
em ssions gl obal ly?

SENATOR KRUECGER: d obal em ssions.

The interesting thing about danage
to air and water, it doesn't understand borders.
It just spreads out everywhere.

So it's global em ssions damage and
then a calculation on per capita in the world

subsetted down to the State of New York
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SENATOR WALCZYK: | see.

Through you, Madam Presi dent, would
t he sponsor continue to yield.

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

The sponsor yi el ds.

SENATOR WALCZYK: So even if we had
al ready electrified and we no | onger were burning
any fossil fuels in the State of New York, we'd
still be able to apply this legislation today?

SENATOR KRUEGER: Thr ough you,
Madam Presi dent, yes. This is based on the
hi stori ¢ danage done and the actual costs we are
faci ng now.

So danmage that was done in 1988,
even though we don't go back that far in our
anal ysis, is actually damage being applied to us
today with the increased stornms and fires and
rising sea |levels and destruction of our natural
resour ces.

So the costs are here now, even if
the action taken to cause them may have been
mul ti pl e decades ago.

SENATOR WALCZYK: And t hrough you
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Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: | do.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR WALCZYK: Who pays that
75 billion bill at the end of the day?

SENATOR KRUEGER: Again, it would
be 3 billion annually distributed across the
conpani es determned by DEC to fit in the
category of who we can assess.

And there woul dn't be an
across-t he-board exact equal assessnment because
it mght be one of themdid five tinmes as nuch as
the 35th largest. So it would be a
di stri butional assessnent based on their share of
t he damage caused.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: |"msorry, | was
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getting a clarification, if you'd just wait one
nore second.

SENATOR WALCZYK: Sur e.

(Pause.)

SENATOR KRUEGER: The conpani es
that this could apply to are only conpanies
responsi ble for over 1 billion tons of carbon
em ssions during this period. So that's another
subset of renobving conpani es not being assessed.

l"msorry, | just wanted to nake
sure | got your |ast question done correctly.

And now |I'm happy to take your next
sessi on.

ACTI NG PRESI DENT MAYER: Senat or
Wal czyk, you have about four mnutes left.

SENATOR WALCZYK: On the bill.

ACTI NG PRESI DENT MAYER: Senat or
Wal czyk on the bill.

SENATOR WALCZYK: Thank you.

Who pays the $75 billion bill, over
$3 billion every year? Not oil and gas
conpani es, as ny colleague put it. Those costs
pass directly to consuners. Those consuners are
New Yorkers. They are people represented by

every single one in -- every single person in
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t hi s chanber.

And as we tal k about affordability,
this is exactly the wong direction, pushing
additional costs for pet projects onto the
consuners that absolutely need that energy to
heat their home, to dry their clothes, to drive
to the grocery store and to work. This cost is
going to pass directly on to consuners.

Was anything done in this
legislation to mtigate that cost for thenf
Absol utely not. Could you have repeal ed the gas
tax and taken that noney, a different route, to
apply to our roads and bridges to | essen the gas
tax in the State of New York? Absolutely you
could. Was that done? No, it wasn't. No
cost-mtigating neasures whatsoever. This can
only nake New York nore unaffordabl e.

And I'll be voting no,

Madam Presi dent. Thank you

ACTI NG PRESI DENT MAYER: Senat or
Rhoads, why do you rise?

SENATOR RHOADS: W1l the sponsor
yield to a question.

ACTI NG PRESI DENT MAYER: Senat or

Krueger, do you yield?
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SENATOR KRUEGER: O course | do.

ACTI NG PRESI DENT MAYER: Yes, the
Senat or vyi el ds.

SENATOR RHOADS: Thank you,

Senat or Krueger.

Through you, Madam President, let's
ask that question. 1Is there anything in your
| egi slation that woul d prevent these conpanies
that are being assessed your Cinmate Superfund
tax from passing that cost on to consuners?

SENATOR KRUEGER: Yes. Thank you
for the question.

And just for the record, in answer
to the earlier alnbst question, New York's
residents are paying a hundred percent of the
costs now W're attenpting to shift sone of the
cost burden to these large nultinationa
conpanies. So it does not increase the cost by
passing this bill. It actually shifts sonme of
t hose costs to the conpani es nost responsible for
causi ng the problem

No, this will not translate into
i ncreased costs for the consuners of current use.
Because, again, let's say there are 300 conpanies

that sell oil and gas in the State of New York
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and let's say there are 25 ultimately that are
hit with this assessnment. The economi sts,

i ncl udi ng Nobel Prize econom sts, have pointed
out that textbook econom cs show that these
assessments will not be passed on wi th higher
pri ces because they are fixed costs that do not
af fect the cost of the products these conpanies
are continuing to nmake.

Addi tional ly, because these

conpanies will not be paying equal assessnent
anounts, there will be no market pressure --
there will be market pressure preventing one

conpany from chargi ng a higher rate because they
wi |l be outconpeted by the conpanies that don't
charge a higher rate.

We even have laws in New York State
that gas stations owned by different conpanies in
speci fic geographic areas can't really change
their prices in relationship to a | ocal average.

So | amvery confident, based on
worl d econom sts telling me this, that this kind
of assessment will have no inpact on our prices
for these products while we continue to use them
but it will bring in some of the noney we are now

all paying 100 percent of the costs for.
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SENATOR RHOADS: W1l the sponsor
continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR RHOADS: Thr ough you,
Madam Presi dent. Senator Krueger, so the answer
to that question is no, there's nothing in your
| egi sl ation that would prevent conpanies that are
bei ng assessed this Cimte Superfund tax from
passi ng that cost to consuners?

SENATOR KRUEGER: In this
| egislation there's this thing called a business
nodel which explains why they will not be able to
pass these costs on, because it's not in their
best interest.

SENATOR RHOADS: W11l the sponsor
continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The

Senat or vyi el ds.
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SENATOR RHQOADS: So your
under st andi ng, Senator, is that conpani es that
pay this will not pass that cost on to consuners
because of econom c nodels.

SENATOR KRUEGER: Yes. Because
t hese conpanies are very good at maxim zing their
profits, and they will not want to see a decrease
in their profits from decreased sal es because of
what to themis actually a relatively tiny
assessment on their overall profits.

SENATOR RHOADS: WI1l the sponsor
continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR RHOADS: Thank you.

Through you, Madam Presi dent.

So your understanding, then, is that
the $75 billion that's going to be assessed w |
not result in any increase to a honeowner that is
using oil to provide heat to their home, that is
usi ng propane to provide heat to their homne, that

is using gasoline to fuel their vehicle, a
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conpany that is using petrol eum products to

manuf acture plastics in the State of New York --
none of those costs are going to be translated to
t he end-user, you can guarantee that the ful

$75 billion will be borne sinply by the conpanies
and not by the end-users of those products.
That's -- that's what you're telling us?

SENATOR KRUEGER: | cannot
guar ant ee anything, obviously. And we all know
t hat conpani es sonetines use excuses to raise
their prices when in fact they -- it is not
consistent with reality.

Ri ght now | have certain conpanies
who, because we hit themw th a congestion price
on their trucks, are charging an additional
dol | ar per bottle of beer in ny Manhattan in-zone
area, as if a $21 cost to a truck per day would
translate to $1 per bottle when that woul d assune
they had only 21 bottles of beer on their truck,
whi ch seens pretty unlikely.

So you can never assume conpani es

won't take advantage of and spin story |ines.

But just to use one conpany -- and again, we're
tal ki ng about conpanies that are making billions
and billions and billions of dollars in profits
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every year. And we're tal king about an
assessment that would be split 3 billion per year
over sone of the largest of these conpanies in

t he worl d.

Agai n, they could decide to do what
they wish to do, but it would be conpetitively
foolish for themto price thensel ves out of the
mar ket in New York.

SENATOR RHOADS: WI1l the sponsor
continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATCOR RHOADS: So these -- so |
understand -- if | understand correctly what
you' re saying, these econonists that you're
relying upon say that there's no relationship
bet ween the cost of producing a product and the
price that you ultimately charge for the product,
is that -- is that -- these economi sts, is that
what you're sayi ng.

SENATOR KRUEGER: No, |'m not

saying that there's no rel ationship between the
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cost of a product and what you sell the product
for.

They' re saying that when you | ook at
t he val ue of the assessnent to any of these
conpani es or the cost to any of these conpanies
versus the risk to themto increase their prices,
in conpetition with |ots of other conpanies that
won't need to raise their prices at all and won't
even be able to justify it, that they will nmake
the decision it is not in their best interest to
do so. Particularly at a time when there is so
much pressure on themall to stop producing and
selling these products to us.

Again, while it's not in the direct
guestion, inplied in this question is why do we
have to pay so much for all these products. And
the answer is we shouldn't have to, because we
shoul dn't be dependent on these products. W
shoul d shift as quickly as possible to green,
sust ai nabl e energy that we can produce oursel ves.

The previous questioner pointed out
what if he couldn't heat his house with oil in
this weather, and that would be pretty
di sturbing. So we have other |aws that nake

sure, through our CLCPA and our electrification

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

321

law, that we will always nake sure we are
ensuring reliability of products to keep people's
homes war m

But the fact is probably -- and |
don't know where you |ive exactly or what kind of
buil ding you live in, but hydrothermal options
and heat punps is probably a nmuch nore both
sustai nable and ultimately cheaper way to heat
your house, and then you wouldn't have to be
dependent on those products anyway.

But that wasn't really the question
but it ties into the whol e bigger assignnent:
Let's get off of these products as quickly as
possi bl e and then we don't even have to have this
fight anynore.

SENATOR RHOADS: Thank you.

W1l the sponsor continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR RHOADS: Are you famliar
with the due process clause of the Fifth and

14t h Amendnents to the United States
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Constitution?

SENATOR KRUEGER: Vell, it
certainly cane up quite a bit in the discussions
around this legislation, yes. | won't claimto
be expert. For the record, everyone here knows |

amnot a lawer and | really don't like to delve

into constitutional |aw questions. | refer those
to constitutional |awers. But I'll do my best.

SENATOR RHOADS: Vwell -- if the
sponsor will continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR RHOADS: In drafting this
| egislation and in drafting the anmendnents to the
| egi sl ation, was any consi deration given to the
due process clauses of the Fifth and
14t h Amrendnent s?

SENATOR KRUEGER: Certainly the
14t h Amendnent. (To counsel.) Fifth Amendnent
al so? (Pause.)

The way the law was witten -- and

again, it was why we appreciate the chapter
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anendnent -- that only those conmpanies that in
fact woul d get due process under our Constitution
woul d be the conpanies that this | aw woul d apply
to.

SENATOR RHOADS: Thank you,
Madam President. WII| the sponsor continue to
yi el d?

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATCOR RHOADS: And, Senat or,
you're aware of the fact that these due process
protections of the Fifth and the 14th Amendnents

apply to corporations, not just to individuals,

correct?

SENATOR KRUEGER: Yes.

SENATCOR RHOADS: Soif I can --
will the sponsor continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The

sponsor Yyi el ds.
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SENATCOR RHOADS: So if | understand
t he process, on page 2 of the bill, at line 19 --

SENATOR KRUEGER: "' m sorry.
Excuse ne, Madam President. | think I'"monly
answering on the chapter amendnents. Is that a
change, that reference?

SENATOR RHOADS: Yes.

SENATOR KRUEGER: Ckay, that's a
change in the chapter anendnent.

SENATCOR RHOADS: Sure, it's a
change.

SENATOR KRUEGER: Thank you.

SENATOR RHOADS: That the noney
t hat woul d be charged to the fund is based upon
(readi ng) the amount of historic greenhouse gas
em ssions attributable to greenhouse
gas-producing fossil fuels which they are
responsi bl e for extracting and refining, because
t he use of products derived from such fossi
fuel s caused such pollution. No finding of
wr ongdoi ng i s required.

SENATOR KRUECGER: That is what is
witten. Wat's the question?

Sorry. Through you,

Madam Presi dent, | don't know what the question
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is, but I amreading the sane section of that
| aw.

SENATOR RHOADS: So it's your -- so
we in this legislation, we as the Legislature are
maki ng a finding, wthout there being any due
process of law, that they are responsibl e,
wi t hout any evi dence of wrongdoing, for creating
t he problem

SENATOR KRUEGER: Thr ough you,
Madam President. This is all based on civil [|aw,
not a crimnal finding of wongdoing. And so
it's not even attenpting to argue whet her the
actions they were taking were violating sone
crimnal |aw

But yes, it has been proven through
endl ess scientific research reports that these
activities of extracting fossil fuels are
responsi bl e for the greenhouse gas em ssi ons.

SENATOR RHOADS: So who's -- wll
t he sponsor continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: | do.

ACTI NG PRESI DENT MAYER: The

sponsor Yyi el ds.
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SENATCOR RHOADS: So is it the
Legi slature or the courts that are naking that
determ nati on?

SENATOR KRUEGER: Wl l, the
Legislature is passing a |law and now hopefully a
chapter amendnment to a | aw

If a lawsuit is brought and attenpts
to make the claimthat fossil fuel em ssions are
not causing the climate change crisis that is
growi ng, that would be determ ned by the courts.
| can't answer that question.

SENATOR RHOADS: W11l the sponsor
continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR RHQOADS: Senat or Krueger,
on page 5 you reference the termin -- at
line 38, "A responsible party shall be strictly
liable, without regard to fault, for a share of
t he cost recovery anount, which shall be used for
the costs of climate change adaptive

infrastructure projects, including their
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operation and nmi nt enance, supported by the
fund. "

You use the term"strictly liable."
So again, here, there is no opportunity for any
of these corporations to denonstrate their
absence of fault. The Legislature is nmaking that
determ nation. |s that correct?

(Pause.)

SENATOR KRUEGER: Thank you.

The | anguage is taken directly from
the federal Superfund |law as the precedent. So
apparently strict liability is the nodel that has
been used by this country -- | think the federal

Superfund | aw was passed in 1980 or went into

effect in 1980. 1|'d have to doubl e-check that.
But we took that directly from-- conceptually
fromthat.

And then on page 7, fromthe chapter
anmendnent, there are nodels where conpani es can
in fact challenge their responsibility through
DEC.

SENATOR RHOADS: W1l the sponsor
yield to anot her question?

ACTI NG PRESI DENT MAYER: Do you

continue to yield?
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SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATCOR RHOADS: But in the federa
Superfund Act, if there is a Superfund site,
that's contam nation tied to a specific site by a

specific identifiable conmpany, is that not

correct?
SENATOR KRUEGER: Yes.
SENATCOR RHOADS: But in this
| egislation you are -- will the sponsor yield to

anot her question? Sorry.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR RHOADS: Thank you.

But in this legislation you are
potentially charging the hundred | argest
car bon-em ssi on producers regardl ess of whet her
the fossil fuels that created these em ssions
were extracted in the State of New York, were
refined in the State of New York, were sold in

the State of New York, were used in the State of
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New York. Not based upon the ties to any

speci fic conmpany, but based on the fact that they
produced fossil fuels and -- which were utilized
somewhere in the world.

Is that not correct?

(Pause.)

SENATOR KRUEGER: Thr ough you,
Madam President. So as, again, | believe |I tried
to answer in previous questions, there are
multiple tests the state will apply as to whet her
a conpany falls into the category of conpanies to
be assessed.

But if they neet those tests and
they are in that list, then that |eaves themwth
the question -- | believe to try to answer ny
col | eague -- were they responsible for em ssions
into the atnosphere? And if the answer is yes,
then yes, they are liable for a share of the
damage done by those em ssions.

| suppose if -- a conpany could try
to make the argunment, well, yes, they also were
rel easing the em ssions fromtheir actions into
t he at nosphere, but for sone uni que reason their
process didn't cause clinmte danage, as opposed

to the other 99 conpani es evaluated. That could
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be an interesting argunent. But | don't think
anyone actually believes that case could be made.

SENATOR RHOADS: W1l the sponsor
continue to yield.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR RHOADS: And you' ve al so
sai d, Senator Krueger, in response to a few
guestions that were asked on the topic, that no
one conpany is going to wind up having to bear
t he burden of the full contributions, the ful
$75 billion that you're extracting fromthis
industry. Is that correct?

SENATOR KRUEGER: Yes,

Madam Presi dent. Over 25 years it would be
75 billion, 3 billion annually, applied to sone
nunber of conpanies, certainly not one conpany.

SENATOR RHOADS: And will the
sponsor continue to yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The

sponsor Yyi el ds.
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SENATOR RHQOADS: Senat or Krueger,

what is the definition of joint and several

liability?

(Pause.)

SENATOR KRUEGER: So | believe that
the joint and several liability section is that

if for sone reason sonme nunber of conpanies are
not able to be held liable, that that would apply
to the remaining conpanies within the contro
group.

SENATOR RHOADS: WI1l the sponsor
continue to yield?

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATCOR RHOADS: Wul d that also
nmean that if some conpany or nunber of conpanies
could not pay their obligation, that that
obligation would then in turn shift to any
remai ni ng conpani es?

(Pause.)

SENATOR KRUECGER: The answer is no,

this bill would not apply in that situation.
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SENATOR RHOADS: Wl |
continue to yield.

ACTI NG PRESI DENT MAYER
continue to yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER
sponsor Yyi el ds.

SENATOR RHOADS: Joi nt
several -- my understandi ng of joint
liability is that if you're in for a
you're in for a pound. So if you're

hundred, and 99 ot her conpani es w nd

t he sponsor

Do you

The

and

and several
penny,

one of the

up being

unabl e to pay, there is one conpany that woul d

ultimately be responsible, regardless of their

proportionate share of the cost. That is the

definition of joint and several liability.

So there is a scenario where you

coul d have a small nunber of conpani es w nding up

having to pay for costs beyond their
proportionate share.

(Pause.)

SENATOR KRUEGER: Agai n, thank you

for the tine. Have to go to |law school in ny

spare tine.

So ny understanding is that the way
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this lawis witten, it would be if one |large
corporation, let's say ExxonMbil, had a variety
of subsi diary conpani es under their control and
there was sone argunent for why sone subset of
their obligation couldn't apply to all of their
subsidiaries, then the unbrella organization
woul d have to pick up that cost. Rather than

di vvying it up anong maybe 30 of their
subsi di ari es.

But that this bill does not inply or
require joint and several liability that goes
across conpanies so that if sonmehow t he wor st
conpany figured out how to get thenselves out of
it, that their share of the cost would apply to
ot her conpanies. That this bill does not do
t hat .

SENATOR RHOADS: We certainly have
a difference of opinion on that, but | thank you
for your response, Senator Krueger.

Madam President, on the bill.

ACTI NG PRESI DENT MAYER: Senat or
Rhoads on the bill.

SENATCOR RHOADS: What | think we
have here, and what | think has been denonstrated

in the questioning, is that we have a fundanenta

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

334

m sunder st andi ng of what is going to happen as a
result of this |egislation.

The notion that there is any
econon st who would credi bly say that the cost of
$75 billion that will be extracted, regardl ess of
the period of time, is not going to be borne by
the ultimate end-user is sinply absurd. Because
when you go to the gas punp -- and we heard
during the course of the questioning that |arge
domestic corporations |ike ExxonMbil, |ike
Texaco, |ike Shell, other donestic oil producing
conpani es, are the ones who are going to bear the
ultimate cost of that 75 billion.

Conpani es are not in business to
sinply provide a service. Conpanies are in
busi ness to make noney. And if we do sonething
to inpact their profit, they're going to nake up
that profit by charging additional prices to the
end-user, to the consuner.

So make no m stake, anyone that's
wat chi ng here today, anybody who's watching on TV
or at hone. \Wen you take $75 billion away from
conpani es, conpani es that produce the fuel that
you use to be able to heat your home -- propane,

natural gas, oil -- when they produce the gas
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that goes into your gas tank to fuel your
vehi cl es, when they produce the petrol eum
products that are used in the manufacture of

pl astics, that are used in the manufacture of
clothing, that are used in the manufacture of
everything that we use in our everyday lives, you
are going to be paying a portion of that tax.

Coal - produci ng conpani es that power
the electricity that's supposed to be fueling the
CLCPA, right, our full electrification of
everything, coal is used to produce sone of that
electricity. Electricity is going to be nore
expensive as a result of the $75 billion that
this Legislature is deciding that it is going to
extract from particul ar conpani es, w thout being
abl e to produce any evidence of pollution that's
caused here in the State of New York by any of
t hose specific conpani es.

We spoke a little bit about
due process, and | appreciate Senator Krueger's
explanation with respect to that. But the notion
that the Legislature is using the Superfund Act,
where you have an identifiable corporation that
has caused an identifiable harmat an

identifiable |ocation, as the nodel for this
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| egislation is al so absurd, respectfully.

Because now you are sayi ng, by power
of the Legislature -- not by power of the
courts -- that you are the judge, you are the
jury, and you are the executioner. That the DEC
has no requirenent to show that any conpany has
produced any identifiable clinmate change within
the State of New York

That they can be charged even if
t hey have no connection to the State of New York
even if fuel wasn't -- even if oil, natural gas,
whatever it may be wasn't extracted here, wasn't
refined here in the State of New York, wasn't
sold in the State of New York, wasn't even used
in the State of New York

Wthout a judge, without a jury,
wi t hout any opportunity to be heard -- that is
the very definition of a violation of due
process.

And so this legislation is troubling
on a nunber of |evels.

| would al so nmention, however,
though | do find it interesting that the way this
| egislation is now crafted, it is every donestic

producer of energy is going to wind up having to
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pay into this $75 billion fund -- but |ook at
who's exenpt. Right? Wolly owed subsidiaries
of foreign governments woul d be exenpt fromthis
| egi sl ation.

And where do you usually have whol |y
owned subsi di aries of governments? Conmuni st
nations |ike Venezuela, right, who is the owner
of Citgo. O the Russian governnent, which is
t he owner of Lukoil. They won't have to pay.

So we're inposing this burden on
every donestic manufacturer, which is going to be
pai d by every one of us to heat our hone, to fuel
our vehicles, and to manufacture the products
that we use everyday. But we are exenpting
whol | y owned subsidiaries that are contributing
to the problem but get away scot-free.

Madam Presi dent, for a variety of
reasons, | will be voting no on this |egislation.
| woul d encourage ny coll eagues to do so as well.
And | think ultimately, after New York State mnust
spend a consi derabl e sum of noney having to
defend -- of taxpayer dollars having to defend
t he onsl aught of litigation that this |egislation
wi | | unquestionably cause, we will have spent al

that noney and we will not realize any of the
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$75 billion that this noney is ultimtely going
to extract -- attenpts to extract fromthese
compani es.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT MAYER: Thank you.

Senat or Tedi sco, why do you rise?

SENATOR TEDI SCO. I'd like to ask
t he sponsor a questi on.

ACTI NG PRESI DENT MAYER: Senat or
Krueger, do you yield?

SENATOR TEDI SCO. | f she would
yi el d.

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT MAYER: Yes, the
Senat or vyi el ds.

SENATOR TEDI SCO Thank you,
Senat or .

| just have one question. | know
it's -- we've got a long way to go honme for sone
people, so ...

You seemto agree with -- and |
listened to the discussion -- that these
conpani es should not pass this on, this cost,
this $3 billion a year, this $75 billion, to the

consuner. |s that your position, that they
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shoul d be responsible for just paying that fee
and that's a part of the nodel that will work
out .

SENATOR KRUEGER: It's my position,
based on review by people nmuch smarter than
nmysel f, that these conpanies will choose not to
increase their costs based on this assessnent
because it will put themat a conpetitive
di sadvantage with their conpetitors who do not
have to pay this assessnent.

And this assessnent, despite a
nunber that sounds very large, is actually a very
smal | amount for any of the conpani es who woul d
be assessed.

SENATOR TEDI SCO Ckay, so will she
yield for another question now, because --

ACTI NG PRESI DENT MAYER: Do you
yield for another question? Although you said
one.

SENATOR KRUECGER: You sai d one, but
let's go for it. Certainly. 1'Il give you two,
Senat or Tedi sco.

(Overtal k.)

SENATOR TEDI SCO. But you didn't

answer the question, so | have to get at |east an
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answer for --

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KRUEGER: Yes, | said yes.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR TEDI SCO So the question
is, do you agree that that noney should not be
passed on -- you feel they won't do it, pretty
sure the nodel says that. So you agree it should
not be passed on to the consuner.

So let ne follow up by this. You're
noddi ng your head, so | take that as yes, you
agree, they should pay it and not the consuner.

But then you said sonetines back in
t he debate you can't guarantee anything. But
that's not the truth.

What |' m asking you lastly, now, can
you take this bill off the floor and put an
anmendnent in there to guarantee it? Because if
you really believe you won't want it to be passed
on and you believe the nodel works that way,
there's no problemwith that. |f we guarantee it
by putting it into the legislation, there's no

probl em because you -- you do believe that
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they're going to pay it because the nodel says
t hat .

You're so sure that nodel -- see,
we're dealing with our constituents on this side
of the aisle. Wen we guarantee sonething and
say the nodel is going to do sonmething, we really
fully believe it. So if you fully believe it,
could you take down this bill, put the -- because
we' ve done this before on bills, that it wouldn't
pass on to the consuner, and other types of taxes
and fees on businesses.

So woul d you guarantee that by
really -- because the constituents are watchi ng,
and they heard what you said: The nodel's going
to work, it's never going to be passed -- what
woul d t he probl em ever be of you putting in an
anmendnent of this to say it could never be passed
on to the consunmer? And that would be great for
all of us, we could go hone knowi ng in our heart
she was really guaranteeing that.

ACTI NG PRESI DENT MAYER: Senat or
Tedi sco --

SENATOR TEDI SCO What do you
t hi nk?

ACTI NG PRESI DENT MAYER: -- what is
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your question?

SENATOR KRUEGER: | got the
guesti on.

ACTI NG PRESI DENT MAYER: Ckay.

SENATOR KRUEGER: Thank you,
Senat or Tedi sco.

What | can guarantee our
constituents is if we don't nove this
| egi sl ation, we are passing the whole 75 billion,
guar ant eed, over those 25 years.

What this bill does is attenpt --
who knows how it will drag out in court? Who
knows what conpanies will say what? But if we
don't do this, | guarantee your constituents, nmny
constituents will be paying a hundred percent of
the freight on at least $75 billion worth of
climate danage in our state over the next
25 years.

W' re paying a hundred percent of
the freight now This bill is an attenpt to hold
t hose responsible for at | east sonme share of the
cost of the danage they have caused. That's the
guar ant ee.

Thank you, Madam Presi dent.

SENATOR TEDI SCO Thank you,
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Senat or .

On the bill.

ACTI NG PRESI DENT MAYER: Senat or
Tedi sco on the bill.

SENATOR TEDI SCO. So | heard two
things today. The Senator who has put this forth
to put $75 billion of nore cost on people who
make the energy that the consunmers are going to
have to buy, she can't guarantee that it's not
going to be passed on to the consuners. |f she
did, she'd put an anendnent in here.

Then she has said that definitely
they're going to have to pay 75 billion because
she's going to extend this tax to them Well,
now she's a climatol ogist, | guess, because she's
guaranteed that there's $75 billion worth of
probl enms going to happen for our consuners.

You know, you've got to be a special
person to have all those skills. You've got to
be a great -- well, you' ve got to be the best,

t he best econom st | ever heard and the best
climtol ogist, to know t hose factors.

And | think my constituents know
better than that. They want to deal with facts,

not ideas and thoughts and policies and
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phi | osophies. Because if all this climte
control was working, we wouldn't have to | ook at
when -- you know, we put this bus thing in. It
costs 130 mllion -- $130,000 for a bus, a
regul ar school bus. Now we're going to nake them
go electric, $450,000. And they had a deadline
when all our schools are going to have to put
that in place.

Well, the energy people say we can
do that, but we won't have the energy to give
you -- you can put the chargers, you can get the
school buses -- when the tinme comes on that
deadline you give us. So all these deadlines are
com ng back to us, and we have to rethink those
and nove them forward.

And this is another policy which
| ooks good when you're going towards an el ection
year, that we're going to clean up everything.
But when the facts aren't and the figures aren't
there and you're not a specialist in any of these
fields that you' re tal king about, and you won't
guarantee it by putting it in the bill -- and
that woul d be a sinple thing because we've done
it before -- |1 think the constituents are | ooking

at us now and saying it's kind of like a pigin a
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poke. And we don't go for pig in a poke on this
side of the aisle, for the nost part.

So thank you very nuch, and thank
you for answering ny question. And I'Ill be
voting no on this.

ACTI NG PRESI DENT MAYER: Senat or
G anari s.

SENATCR G ANARI S: Madam Pr esi dent
we've agreed to restore this bill to the
noncontroversi al cal endar.

Pl ease take it up that way.

ACTI NG PRESI DENT MAYER: Read t he
| ast section.

THE SECRETARY: Section 10. This
act shall take effect on the sane date and in the
same nmanner as a chapter of the Laws of 2024.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Senat or
Har ckham to explain his vote.

SENATOR HARCKHAM Thank you very
much, Madam Presi dent.

| want to thank the sponsor for

bringing this bill forward and for negotiating
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chapter amendnents with the Governor.
You know, in New York we have a

nodel that the polluter pays. And in ny

district -- you know, we hear a |lot of talk about
our constituents -- my constituents are paying
both ways. First of all, the oil conpani es have

been enjoying record profits the last four years,
some earnings so great they're larger than major
capitalist nations, gouging our constituents at
the gas punp. That's why energy prices are so
expensive. Al so because of the geopolitical
forces, but it's because of the price of fossi
fuel .

But secondly, these oil conpanies
knew in the 1970s that their products would cause
harm they woul d cause heating of the planet, and
t hey understood the damage that that heating
woul d do. And |ike the tobacco conpanies, they
covered that up, and now we are paying the price.
My constituents are paying the price.

Since | first started in public
service as a county legislator, they' ve rebuilt
the grid in ny district four times. That's a
billion-dollar price tag that the ratepayers in

my district are picking up. Regularly driven
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climate storns; roads, bridges, culverts washed
out. We replaced one section of the Saw M|
Ri ver Parkway that was prone to flooding from
climate-driven stornms -- 70 mllion for one mle
of road.

My constituents are paying for that.
That is unjust and unfair. So this notion that
somehow we are scot-free and adding a cost is not
accurate. The fol ks who caused this pollution,
who caused this damage, need to pay for the
resiliency for us and our constituents who have
to live with this.

| vote aye

ACTI NG PRESI DENT MAYER: Senat or
Harckham to be recorded in the affirmative.

Senat or Lanza to explain his vote.

SENATOR LANZA: Madam Pr esi dent
|"mgoing to be voting against this bill.

| really think it will cause far
nore harmthan good. | think it's a bit rich, as
we stand in this beautiful, climte-controll ed,
warm well-lit chanber, as it's zero degrees
outside, and they want to bl ame the peopl e who
make it possi bl e.

Wien | go home, |'mgoing to thank
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God, I'mgoing to tell ny constituents: Turn the
heat on and thank God you can. And if ny
col | eagues across the aisle want to tell their
constituents to turn the heat off and freeze to
death, that's their business.

| vote no.

ACTI NG PRESI DENT MAYER: Senat or
Lanza to be recorded in the negative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 98, those Senators voting in the
negati ve are Senators Ashby, Borrello, Bynoe,
Canzoneri-Fitzpatrick, Chan, Gallivan, Giffo,
Hel m ng, Lanza, Martins, Mattera, Mirray,
Oberacker, O Mara, Ott, Palunbo, Rhoads,
Rol i son, Stec, Tedisco, Wal czyk, Whber and Wi k.

Ayes, 36. Nays, 23.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

Senator G anaris.

SENATOR G ANARI S: | s there any
further business at the desk?

ACTI NG PRESI DENT MAYER: There is
no further business at the desk.

SENATOR G ANARI S: | nove to
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adj ourn until Mnday, January 27th, at 3:00 p.m,
with intervening days being | egislative days.

ACTI NG PRESI DENT MAYER: On noti on,
t he Senate stands adjourned until Monday,
January 27th, at 3:00 p.m, with the intervening
days being | egislative days.

(Whereupon, at 1:26 p.m, the Senate

adj our ned.)
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