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NEW YORK STATE SENATE
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ALBANY, NEW YORK

March 11, 2024
3:12 p.m

REGULAR SESSI ON

SENATOR ROXANNE J. PERSAUD, Acting President
ALEJANDRA N. PAULI NO, ESQ, Secretary
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PROCEEDI NGS
ACTI NG PRESI DENT PERSAUD: The
Senate will cone to order.
| ask everyone to please rise and
recite the Pledge of Allegiance.
(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)
ACTI NG PRESI DENT PERSAUD: | mam
Muhammad Abdus Sadi k, of the Jackson Hei ghts
Islamic Center in Queens, New York, will deliver
today's invocati on.
I manf
| MVAM MUHAMVAD ABDUS SADI K
(Si ngi ng/ praying in Bangl a.)
Thank you so much
ACTI NG PRESI DENT PERSAUD: Readi ng
of the Journal
THE SECRETARY: I n Senate, Sunday,
March 10, 2024, the Senate net pursuant to
adj ournnment. The Journal of Saturday, March 9,
2024, was read and approved. On notion, the
Senat e adj our ned.
ACTI NG PRESI DENT PERSAUD: W t hout
obj ection, the Journal stands approved as read.

Presentation of petitions.
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Messages fromthe Assenbly.

The Secretary will read.

THE SECRETARY: Senat or Fer nandez
noves to discharge, fromthe Conmittee on
Al cohol i sm and Substance Use Di sorders,
Assenbly Print Nunber 8467A and substitute it for
the identical Senate Bill 7833A, Third Reading
Cal endar 412.

ACTI NG PRESI DENT PERSAUD: So
or der ed.

Messages from the Governor.

Reports of standing conmttees.

Reports of select conmmttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senator G anaris.

SENATCOR G ANARI S: Good afternoon,
Madam Pr esi dent .

Amendnments are offered to the
foll owi ng Third Readi ng Cal endar bills:

By Senator Ryan, page 9, Cal endar
Nunber 85, Senate Print 967,

By Senator Gonzal ez, page 37,
Cal endar Nunber 485, Senate Print 5007A,
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And by Senator Sanders, page 45,
Cal endar Nunber 573, Senate Print 2731.

ACTI NG PRESI DENT PERSAUD: The
amendnents are received, and the bills wll
retain their place on the Third Readi ng Cal endar.

Senator G anaris.

SENATOR G ANARI S: Can you now
pl ease recogni ze Senator Kennedy for an
i ntroducti on.

ACTI NG PRESI DENT PERSAUD: Senat or
Kennedy for an introduction.

SENATOR KENNEDY: Thank you,
Madam Pr esi dent .

It's a great honor for nme to stand
here during Irish Heritage Month -- St. Patrick's
Month -- on the day that we cel ebrate the
American Irish Legislators Association
cel ebration tonight.

And today we have sone fol ks from
Western New York, fromthe great Town of Anmherst,
that are with us that have been | eaders for
decades in our comunity through the Anherst
Gael i ¢ League.

Just this past week the Amherst

Gael i ¢ League celebrated its 50th anni versary.
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Today we have a few gentleman that are here.
One, Dennis Lennon. Dennis is a 32-year nenber
and a long-tinme | eader for 17 years of the
Amher st Gael i ¢ League.

Al ong with Dennis we have
Terry McGQuire. Terry is a newer nmenber to the
Amher st Gael i ¢ League, but his father was a
f oundi ng nmenber, M ke MCQuire.

The Amherst Gaelic League is an
organi zation of service to our comunity, always
pronoti ng goodw || and recogni zi ng and
remenbering the tremendous Irish heritage through
educati onal progranms, entertai nment, recreational
activities, including folklore and history and a
tremendous Irish tradition that is cel ebrated
t hroughout the year.

The past five decades, the Anherst
Gael i ¢ League has contri buted hundreds of
t housands of dollars to so many organi zati ons
t hroughout Western New York that appeal to its
m ssion, including the Society of St. Vincent de
Paul Refugee Resettlenment Program Western
New York Irish Fam ne Menorial, the Buffal o Nava
and Mlitary Park, the Amherst Police Foundati on,
Children's Hospital Lung Unit, Ronald MDonal d
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House, youth teans dedicated to pronoting and
preserving Gaelic Ganes and Irish culture in our
comunity.

And under the current capable
| eadershi p of President M chael Dolan, the
Amher st Gael i ¢ League has pronoted the study and
understanding of Irish history and causes and
results of immgration of people fromlreland to
the United States of America, and the division of
Ireland. They al so encourage and support Irish
citizens' studying and understandi ng of history
and of Anerican denocracy and of exchangi ng of
i deas and thought and col |l aboration through their
great work in our comunity.

So because of their work and
| eadershi p, we recognize them here today. Al so
with themis our great friend, no stranger to
this chanber, Mchael Carroll. Mchael, from
O Dwyer & Bernstien in the Cty of New York
Bronx-born, a New York native who's worked wth
the Enmerald Isle Immgration Center and has
wor ked to col |l aborate not only all across
New York but all across the United States of
Anerica and across the Pond into Ireland.

And because of M chael Carroll's
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wor k, and al ong with organi zations |ike the
Amher st Gael i ¢ League, the trenendous Irish
traditions continue to be celebrated, as we do
toni ght and t hroughout this nonth.

So on behalf of the Senate |I'd |ike
to wel cone them Madam President, and offer al
of the privileges of the house.

Thank you.

ACTI NG PRESI DENT PERSAUD: To our
guests, | welconme you on behalf of the Senate.
We extend to you the privileges and courtesies of
t hi s house.

Pl ease rise and be recogni zed.

(Standi ng ovation.)

ACTI NG PRESI DENT PERSAUD: Senat or
G anari s.

SENATOR G ANARI S: Pl ease recogni ze
Senat or Ranos for another introduction.

ACTI NG PRESI DENT PERSAUD: Senat or
Ranos for an introduction.

SENATOR RAMOS: Thank you,
Madam Pr esi dent .

| wanted to recognize today a few
very hardworki ng people that are in our gallery

this afternoon. They are nenbers of the
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Associ ation of Legal A d Attorneys, union nenbers

fromthe Union of Auto Wrkers, Region 9 and 9A
They do so nmuch for those who have

so little. And | want to nmake sure that we are

i ntroduci ng them and honoring all the work they

do.

Thank you.

ACTI NG PRESI DENT PERSAUD: To our
guests, | welconme you on behalf of the Senate.

We extend to you the privileges and courtesies of
t hi s house.

Pl ease rise and be recogni zed.

(Standi ng ovation.)

ACTI NG PRESI DENT PERSAUD: Senat or
G anari s.

SENATOR G ANARI S: Let's take up
t he readi ng of the cal endar, pl ease.

ACTI NG PRESI DENT PERSAUD: The
Secretary will read.

THE SECRETARY: Cal endar Number
215, Senate Print 1200A, by Senator Parker, an
act to anend the Public Service Law

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT PERSAUD: Lay it

asi de.
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THE SECRETARY: Cal endar Number
308, Senate Print 7383, by Senator Sepulveda, an
act to anend the New York City Charter.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 180th day after it
shal | have becone a | aw

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
370, Senate Print 493, by Senator Conrie, an act
to amend the Public Service Law.

SENATOR G ANARI S: Lay it aside for
t he day.

ACTI NG PRESI DENT PERSAUD: Lay it
asi de for the day.

THE SECRETARY: Cal endar Number
373, Senate Print 4511C, by Senator Ranpbs, an act
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to amend the Education Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect April 1, 2025.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Senat or
Ranbs to explain her vote.

SENATOR RAMOS: Thank you,
Madam Pr esi dent .

You know, since the District
Attorney and Indigent Legal Service Attorney Loan
For gi veness Program was established in 2009, |aw
school tuition has increased dramatically, and
still the award has remai ned capped at $3400 per
year, when the average | aw school graduate owes
$160, 000 i n student |oan debt.

DALF noney is one of the few sources
of student debt relief open to those with private
student loans. W're tal king about nostly
attorneys of color and first-generation borrowers
who are nore likely to hold personal student debt

t hat cannot be di scharged via public service | oan
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forgi veness or other federal prograns.

Soneti mes when you're the first in
your famly to do sonething, you have to choose
bet ween the work that you're passionate about and
work that will lift your famly out of poverty.
The wei ght of student debt is having a serious
i mpact on the public defender workforce, which is
seei ng hi gher casel oads every day.

In 2022 the Legal A d Society |ost
200 workers, nostly due to burnout and
unsust ai nabl e casel oads. That was a 73 percent
junp in attrition, just that one public defender
organi zation alone. The rest of themdid not
fare much better. New York Magazine wote a
profile that described New York's public
def enders who were picking up G ubhub shifts in
addition to their already high casel oads.

My constituents rely on indigent
| egal services to fend off eviction, navigate the
i mm gration system and get support through
Fam |y Court. The right to conpetent
representation is conprom sed when we ask public
defenders to take on nore work for |ess pay.

This bill is just one approach to

tackling the student debt crisis that is weighing
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heavy on ny generation. W want New Yorkers to
be able to pursue a neaningful career and build a
life here in this state. I'mthrilled that we
are able to throwthis lifeline to these
essential workers, and | thank our Majority
Leader, Andrea Stewart- Cousins.

| vote aye

ACTI NG PRESI DENT PERSAUD: Senat or
Ranos to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
380, Senate Print 213B, by Senator Myrie, an act
to anend the Agriculture and Markets Law.

SENATOR LANZA: Lay it aside,
pl ease.

ACTI NG PRESI DENT PERSAUD: Lay it
asi de.

THE SECRETARY: Cal endar Number
391, Senate Print 1458, by Senator Serrano, an
act creating a legislative task force on outdoor
envi ronment al educati on.

ACTI NG PRESI DENT PERSAUD: Read t he
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| ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
402, Senate Print 6476B, by Senator Gonzal ez, an
act directing a state agency tel ework report.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast secti on.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: In relation to

Cal endar 402, those Senators voting in the
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negative are Senators Giffo, Cberacker, O Mara,
Ott and Weber.

Ayes, 52. Nays, 5.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
405, Senate Print 1963A, by Senator Addabbo, an
act to anend the Social Services Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
408, Senate Print 8184, by Senator Mannion, an
act to anend Chapter 670 of the Laws of 2021.

ACTI NG PRESI DENT PERSAUD: Read t he

| ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
412, Assenbly Bill Nunber 8467A, by
Assenbl ymenber McDonal d, an act to anmend the
Public Health Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day after it
shal | have becone a | aw

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Senat or
Har ckham to explain his vote.

Senat or Fernandez to explain her
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vot e.

SENATOR FERNANDEZ: Thank you.

So | ast year | was proud to support
an inportant piece of legislation called
Matt hew s Law, sponsored by Senator Harckham
The bill was created in nmenory of Matthew Horan,
a Westchester resident who tragically died using
drugs m xed with fentanyl.

Matt hew s sister, Kailey, worked
hard to make sure that others could access
harm reduction supplies like fentanyl testing
kits, which were difficult to find in many
comunities around the state -- which could help
prevent deaths |ike Matthew s.

Now, fentanyl is not our only
problem O her dangerous additives |ike xylazine
are now being mxed into the drug supply, causing
nor e deat hs and uni magi nabl e grief for famlies
and | oved ones.

To address these trends head-on,
we' ve updated Matthew s Law to include testing
kits not just for fentanyl but also xylazine and
ot her dangerous additives that have been detected
in an increasing nunber of drug overdose deat hs.

These kits will be easily accessible at
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phar maci es t hroughout the state. This is about
stayi ng ahead of the problem and preparing for
what ever new dangers cone next.

Not everyone is ready for treatnent
for a substance use disorder, and it's our
responsibility to neet individuals where they are
and give themthe harmreduction tools and
support they need to keep them safe and heal t hy
until they're ready to access the help. This is
about taking inmediate action to prevent future
tragedi es before they happen.

| thank Senator Harckham for
bringing this bill to life, and | thank the
Majority Leader for bringing this inportant
| egi slation back to the floor with this update to
ensure that we stay up-to-date in our response to
this deadly crisis.

| proudly vote aye.

ACTI NG PRESI DENT PERSAUD: Senat or
Fernandez to be recorded in the affirmative.

Senat or Webb to explain her vote.

SENATOR V\EBB: Thank you,
Madam Pr esi dent .

| want to thank Senator Fernandez

for her work on this inportant issue, and of

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1183

course Senator Harckham

In our state, small cities and rural
comunities in upstate districts |ike nmne have
been hit really hard by the opioid epidenc.
Overdoses are on the rise due to the preval ence
of dangerous additives |ike fentanyl and xyl azi ne
in the drug supply, harnful additives which
drastically increase the risk of overdose for
peopl e using these substances in our comunity.

The anount of overdose deaths have
doubl ed -- nearly doubled in New York since 2019
and 2033, and 2003 was actually the worst year on
record. In Tonpkins County, which is in ny
district, for exanple, overdose deaths have been
steadily increasing since 2018, and the nunber of
deat hs so far in 2024 have al ready exceeded the
nunber recorded by this tinme | ast year.

Recent spi kes in overdoses in ny
district are due to the preval ence of fentanyl
and xylazine in the drug supply. According to
one harmreduction organi zation offering free
on-site drug testing in nmy district, out of the
105 | ocal drug sanmples fromthe |ast nine nonths
tested in Tonpkins and Broone counties, al

contain fentanyl, and 74 percent contained
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xyl azi ne.

Last year, as it's already been
not ed, we passed legislation to authorize
pharmaci sts to distribute fentanyl testing
strips, which is one of the best tools that we
have at our disposal to save lives. | thank
agai n ny col | eague Senator Fernandez for
introducing this legislation to add xylazine to
the list of drug adulterants for which testing
supplies may be offered at pharmacies. As has
been nentioned, it is increasingly present in the
drug supply and incredi bly dangerous. Not only
is it known to cause skin necrosis at injection
sites, but typical Narcan interventions have not
been shown to be as effective in overdoses caused
by xyl azi ne.

| vote aye, and | encourage ny
col | eagues to do the sane.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT PERSAUD: Senat or
Webb to be recorded in the affirmative.

Senat or Harckhamto explain his
vot e.

SENATOR HARCKHAM Thank you very

much, Madam Presi dent.
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| rise sinply to thank
Senat or Fernandez for this really inportant
addition. | thank coll eagues for joining us in
passi ng Matthew s Law | ast year for reasons so
el oquent |y expl ai ned by Senator Fernandez.

But this addition of xylazine test
strips we wanted to do |ast year. W couldn't
get our friends down the hall on board. You did.
This is a great addition to this bill. Thank
you.

Proud to vote aye.

ACTI NG PRESI DENT PERSAUD: Senat or
Harckhamto be recorded in the affirmative.

Senator Martins to explain his vote.

SENATOR MARTI NS: Thank you,
Madam Pr esi dent .

| too rise to thank the sponsor for

this bill, and Senator Harckham for his previous
bill. This is all very inportant. Anything that
wi |l prevent an overdose death is something we

should all work together. And | think you've
seen in this chanber that we all just in fact did
t hat .

But | would urge everyone in this

chanber to take a stronger holistic approach when
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it cones to hol ding peopl e accountabl e for

pl aci ng fentanyl and xyl azi ne and these drugs
that are killing our children and our residents
and our communities.

You know, it's great to be able to
stand here and tal k about prevention and talk
about strips. Let's talk about putting drug
deal ers, Madam President, behind bars. Let's
gi ve judges the opportunity to hold themin jail
until they're prosecuted, and then they go to
jail for having perpetuated this drug and this
scourge on our communities. W talk about it
each and every day in this session.

Let's come together and do sonething
holistic. Yes, let's allow for strips to be
pl aced in pharmacies. But let's also hold drug
deal ers account abl e when they actually peddl e the
stuff that is killing our Kkids.

| proudly vote aye.

ACTI NG PRESI DENT PERSAUD: Senat or
Martins to be recorded in the affirmative.

Senat or Rolison to explain his vote.

SENATOR ROLI SON: Thank you,
Madam Pr esi dent .

| concur with my coll eague
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Senator Martins. You know, we over the years --
and | don't know when it started where bills were
named after an individual. And this bill -- and
t hank you, Senator Fernandez, Senator Harckham
for -- and the Majority Leader for bringing this
bill to the floor. Because, ultimately, Matthew
was sonmeone. He was a son, could have been a
brother, he could have been a father. | don't
know t he background of Matthew.

But what | do know is that these
harmreduction initiatives nmake sense. |In fact,
we' ve acted upon this with a sense of urgency. |
hope that this is passed in the Assenbly and
signed by the Governor. So while we can't,
obvi ously, bring Matthew back, we can say that we
did something to prevent further Matthews and
ot her nanes that unfortunately happen way too
often in this state.

And I'Il be voting in the
affirmati ve, Madam Presi dent.

ACTI NG PRESI DENT PERSAUD: Senat or
Rolison to be recorded in the affirmative.

Senat or Canzoneri-Fitzpatrick to
expl ain her vote.

SENATOR CANZONERI - FI TZPATRI CK
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Thank you, Madam Presi dent.

| too rise to support this
| egi sl ati on and thank the sponsor.

However, ny understanding is that
tranq, or xylazine, is not even listed as a
controll ed substance yet. And that's what we
need to do to give this legislation nore teeth,
so that when we are dealing with drug deal ers who
are pushing this drug, we have sone teeth.

So | would Iike to encourage
everybody to look at the legislation that's
pending -- | think it's been offered by
Senator Murray -- that we | ook at that
| egislation so that we allow this horrible
epidenmic to be addressed with the proper tools.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT PERSAUD: How do
you vote, Senator?

SENATOR CANZONERI - FI TZPATRI CK: Oh.
| vote in the affirmative. Thank you.

ACTI NG PRESI DENT PERSAUD: Thank
you.

Senat or Canzoneri-Fitzpatrick to be
recorded in the affirmative.

Announce the results.
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THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
434, Senate Print 5603, by Senator Conrie, an act
to amend the Public Authorities Law

ACTI NG PRESI DENT PERSAUD: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

Senator G anaris, that conpletes the
readi ng of today's cal endar.

SENATCOR G ANARI S: Pl ease nove to
t he controversial cal endar.

ACTI NG PRESI DENT PERSAUD: The
Secretary will ring the bell.

The Secretary will read.
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THE SECRETARY: Cal endar Number
215, Senate Print 1200A, by Senator Parker, an
act to anend the Public Service Law

ACTI NG PRESI DENT PERSAUD: Hel | o,
Senat or Lanza. Wy do you rise?

SENATOR LANZA: Good eveni ng,
Madam Pr esi dent .

Madam President, | believe there's
an amendnent at the desk. | waive the reading of
t hat anendnent and ask that you recognize
Senat or Canzoneri-Fitzpatrick to be heard.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senator Lanza.

Upon review of the anendnent, in
accordance with Rule 6, Section 4B, | rule it
nonger mane and out of order at this tine.

SENATOR LANZA: Accordi ngly, Madam
President, | appeal the ruling of the chair and
ask that Senator Canzoneri-Fitzpatrick be heard
on that appeal.

ACTI NG PRESI DENT PERSAUD: The
appeal has been nade and recogni zed, and
Senat or Canzoneri-Fitzpatrick may be heard.

SENATOR CANZONERI - FI TZPATRI CK

Thank you, Madam Presi dent.
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| rise to appeal the ruling of the
chair. The proposed anmendnment is germane to the
bill at hand because the bill at hand creates
provi sions to provide custoner certainty about
utility bills, and the amendnment | have brought
t oday gives consuners further certainties about
their nonthly bills.

Qur electric gridis in the mdst of
a transformation, but we are still unsure at this
poi nt what that transformation will do to
electric bills for famlies across the state.
Fam lies sitting around their kitchen table
trying to figure out their budgets have been
under trenendous pressure because of inflation,
and the last thing they need is nore shock and
uncertainty when they are already struggling just
to get by.

W woul d be as transparent as
possi bl e about the costs that this Legislature is
i mposing on famlies with the CLCPA mandates, so
that they can plan how they are going to pay
their nonthly bills.

The amendnent | have brought today
woul d force the PSC to determ ne the cost of

t hese mandates for each famly around the state,
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and to publicize that information prior to voting
on actions needed to conply with the CLCPA

In the spirit of fairness, if this
Legislature is going to force these mandat es on
famlies, the very least that we can do in this
Legislature is to give themthe costs and to be
transparent about that.

For these reasons, | strongly urge
you to reconsider your ruling.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senator.

| want to rem nd the house that the
vote is on the procedures of the house and the
ruling of the chair.

Those in favor of overruling the
chair, signify by saying aye.

(Response of "Aye.")

SENATCOR LANZA: Show of hands.

ACTI NG PRESI DENT PERSAUD: A show
of hands has been requested and so ordered.

Announce the results.

THE SECRETARY: Ayes, 20.

ACTI NG PRESI DENT PERSAUD: The

ruling of the chair stands, and the bill-in-chief
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is before the house.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day after it
shal | have becone a | aw

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunmber 215, voting in the negative:
Senat or St ec.

Ayes, 56. Nays, 1.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
380, Senate Print 213B, by Senator Myrie, an act
to anend the Agriculture and Markets Law.

ACTI NG PRESI DENT PERSAUD: Senat or
Borrell o.

SENATOR BORRELLO ~ ( Chewi ng
| oudly.) Madam President, would the sponsor
yield for some questions about junk food

advertising?
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ACTI NG PRESI DENT PERSAUD: No
eating on the floor.

(Laughter.)

ACTI NG PRESI DENT PERSAUD: WIIl the
sponsor yiel d?

SENATOR MYRI E: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor will vyield.

SENATOR BORRELLO Thank you.
Through you, Madam Presi dent.

This is the third tinme we've debated
this bill. And, you know, | have a | ot of
guesti ons.

| will start off by saying -- by
t hanki ng you for renoving the private right of
action fromthis. | thought that was an
i mportant part of this, so thank you very nuch.

But nmy first question is, you know,
the bill speaks to unhealthy food narketing and
it speaks to specifically the use of rewarding
cues. Wat exactly is a rewardi ng cue?

SENATOR MYRI E: Thr ough you,
Madam President. And | hope you enjoyed your
Lay's chips before this debate.

(Laughter.)

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1195

SENATOR MYRI E: | just -- 1'm not
sure if it's reflected in the record, so | wanted
to make sure we got that on

So let ne back up a little bit and
say that through -- the section that you're
referencing in the bill is an outline, a
gui depost for the court to consider what is
predatory marketing or what is violative of the
statute. So it would be very fact-based, it
woul d be based on the circunstances in that
particul ar adverti senent.

And rewardi ng cues, as outlined in
t he Federal Trade Conmmi ssion's regulations around
advertising to children, basically are the things
that you see that would pronpt you to want to
purchase this and or want to what is called in
the industry "pester your parents"” to get it. So
these are things |ike toys and ot her things that
appeal to children.

SENATCOR BORRELLO: Madam Pr esi dent
will the sponsor continue to yield.

ACTI NG PRESI DENT PERSAUD: WIIl the
sponsor vyiel d?

SENATOR MYRI E: Yes.

ACTI NG PRESI DENT PERSAUD: The
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sponsor Yyi el ds.

SENATOR BORRELLO Al right. So
you nentioned that there's some kind of a federal
gui deline for sonething called "rewardi ng cue."
You just brought up toys and so forth.

Soif I -- if there's a box of
cereal that cones with a toy prize inside of it,
could that be considered a rewardi ng cue for
buyi ng that box of cereal ?

SENATOR MYRI E: Thr ough you,

Madam President, it would depend on the nature of
that particular advertisenent.

SENATCOR BORRELLO Madam Pr esi dent
will the sponsor continue to yield.

ACTI NG PRESI DENT PERSAUD: WIIl the
sponsor yiel d?

SENATOR MYRI E: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR BORRELLO So | think we
all grew up with Happy Meals. The Happy Meal s
have got usually sonme kind of a toy that cones
along with them

Wul d t he Happy Meal be potentially

subject to having to elimnate that toy in order
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not to be in violation of this |law here in
New York State?

SENATOR MYRI E: Thr ough you,

Madam President, it would be one of the factors
that the court would consider. | want to
under score that point.

Because this does not speak to
advertising generally. It speaks to targeted
advertising to inherently vul nerabl e audi ences.
And in determ ning whether or not that audi ence
is inherently vul nerable, we have outlined sone
things in this bill that the court could | ook at.

SENATCOR BORRELLO Madam Pr esi dent
will the sponsor continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MYRI E: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR BORRELLO So you bring up
vul nerabl e -- basically, vulnerable people in
this. But you also nention federal guidelines.
But in this bill you actually change the
definition of a child to 18 and younger, versus

t he federal guideline, which is under 18. So
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you' re basically saying an 18-year-old now w ||
be considered a child and potentially subject to
this -- you know, as a vul nerable constituent for
this bill.

So you're tal king about coll ege
students. So are we saying that you cannot
advertise, you know, Lay's potato chips on a
col | ege canpus without potentially being in
violation of this bill?

SENATOR MYRI E: Thr ough you,

Madam Presi dent, our definition of child matches
every other definition of child in New York State
law. So we did not want to diverge fromthat
definition to create sone new category, so it

mat ches it.

But et me, nore inportantly,
address the underlying principle here, and that
is that only younger teenagers or children are
potentially vul nerable. Everything that we know
about brain devel opnent for children suggests to
us that that is a process that continues even
past the age of 18. But in this particular
context, we thought it was inmportant just to
mat ch what every ot her section of New York State

| aw says regarding the definition of a child.
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SENATCOR BORRELLO Madam Pr esi dent
will the sponsor continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MYRI E: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR BORRELLO So this speaks
to food advertisers being liable for fal se and
m sl eadi ng advertising. That's quite vague. And
also the "intellectual capabilities"” of that
person is quite vague.

So really, how does anybody produce
an advertisenent wi thout potentially opening
t hensel ves up to liability?

SENATOR MYRI E: Thr ough you,
Madam Presi dent, | would disagree with the
characterization of "fal se and m sl eadi ng" being
vague. That is in fact the law right now In
Section 350 of the General Business Law, false or
m sl eadi ng advertising is al ready agai nst the
| aw.

VWhat this bill does is say in
considering whether it is false and m sl eadi ng,

there nust be special attention paid to children.
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And I'd be remiss if | didn't sort of speak to
t he purpose of this bill, which is that the food
i ndustry spends billions of dollars targeting our
children with ultraprocessed food and unheal t hy
food. W have an obesity epidem c that is across
ages, but particularly for our children; other
heal t h mal adi es associated with the
over consunption of junk food.

And we have a job | think as a
Legislature to protect the nost vul nerable
anongst us. So this is an attenpt to clarify
what is already existing law as relates to "fal se
and m sl eading,” and instructing the court to
consi der other factors when that false or
m sl eadi ng advertisenent is targeted to a child.

SENATCOR BORRELLO: Madam Pr esi dent
will the sponsor continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MYRI E: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR BORRELLO well, and |
understand that you -- you know, the intent here

isto-- we want to ensure that we're doing
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what ever we can to keep, you know, children from
bei ng unduly i nfl uenced.

But you're basically saying, then
that it's up to a judge to determ ne what will be
consi dered fal se and m sl eading, what will be
considered intellectual capabilities, and what
will be considered targeting children. Right?
The judge basically has full discretion,
interestingly enough -- full discretion to
actually determ ne what will be fal se and
m sl eadi ng.

SENATOR MYRI E: Thr ough you,

Madam Presi dent, a judge right now al ready has
t hat discretion

SENATCOR BORRELLO Madam Pr esi dent
will the sponsor continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MYRI E: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR BORRELLO So the judge has
discretion to determ ne all of those factors. So
what will this bill then enpower themto do?

SENATOR MYRI E: Thr ough you,

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1202

Madam President. | was speaking to your focus on
di scretion and whether or not this was
appropriate for a judge to have that discretion
on "fal se and m sl eadi ng."

That is already the case. There is
al ready case |l aw on that.

| f you can rem nd nme of the second
part of your question.

SENATOR BORRELLO Just, you know,
the judge itself, they would have full discretion
to determ ne whether or not sonething was, you
know, considered false and m sl eadi ng.

SENATOR MYRI E: Thr ough you,

Madam President. | renenber now. You said, So
what's the point of the bill?

(Laughter.)

SENATCR MYRI E: So in addition to
the already existing law, what this would do is
hel p the court nmake a determ nation on
advertisenments that are targeted to children

SENATCOR BORRELLO Madam Pr esi dent
will the sponsor continue to yield?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor vyiel d?

SENATOR MYRI E: Yes.
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ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR BORRELLO So you speak
about music could be a -- potentially a trigger,
the type of nusic chosen. You know, what woul d
trigger liability? Wat kind of nusic would
trigger liability? |1'mnot asking you to like
sing anything, just tell ne what you think it --
woul d potentially trigger liability.

SENATOR MYRI E: Thr ough you,
Madam President. Simlar to what | was
mentioning earlier, this would be one of the

several factors that the court would have to

consi der.

So it wouldn't be just the type of
music used. It would include sone of the other
things we have laid out in the bill -- the imges

that are used, the |ikeness of other potenti al
celebrities that children mght be nore attracted
to.

And |'d again underscore that the
Federal Trade Commi ssion al so uses nusic as one
of the factors. So there isn't a particular song
or a particular jingle. This would be

fact - dependent, woul d depend on the exact
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advertisenment, and would only be one of the
factors considered by the court.

SENATCOR BORRELLO: Madam Pr esi dent
will the sponsor continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MYRI E: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR BORRELLO Thr ough you,
Madam Presi dent. You brought up celebrities. So
are you saying that athletes now woul d maybe be
barred from you know, endorsing products that
m ght be consi dered unhealthy? | nean, would
that be appealing to children. O actors,
certain actors. Taylor Swift appeals to young
peopl e under the age of 18. Wo would -- how
woul d that be determined as a restriction?

SENATOR MYRI E: Thr ough you,
Madam President. | think what ny coll eague is
engaging in is the process that the court woul d
engage i n.

You woul d have to | ook at the
particul ar instance, you would have to | ook at

t he conbi nation of the factors. And you would
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have to look at, | inagine in the celebrity
context, whether this is sonmeone that hol ds
appeal for that particul ar vul nerabl e audi ence.

But there's no red line, there's no
bl anket application, because these things are
i nherently case-dependent.

SENATCOR BORRELLO: Madam Pr esi dent
will the sponsor continue to yield?

SENATOR MYRI E: Does the sponsor
yi el d?

SENATOR MYRI E: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR BORRELLO You know,
there's a debate going on in Washington right now
about banning Ti kTok. We've heard from many
experts saying that social nedia is bad for our
kids, it's caused depression, it's caused
suicide, it's caused radicalization

So would you, then, following this
t hought of trying to protect our children, would
you think we should ban the use of social nedia
for children 18 and under?

SENATOR MYRI E: Thr ough you,

Madam President. [|'mnot going to speak to
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whet her or not we should ban social nedia.
That's certainly outside of the bounds of this
bill.

But I will say that social nedia, as
you poi nted out, speaks to the underlying
principle of this bill, and that is that our
young people are particularly vul nerable. That
they -- we know that in children ages 6 to 9, for
i nstance, sone of the studies have shown that
they can't differentiate between what is a
commercial, |ike comrercial speech, and what is
truth.

And so when two of these things are
conbi ned, that's when we get into trouble and
ki ds are doing things that perhaps they m ght not
have ot herwi se done if not exposed to that
particul ar adverti senent.

So we are trying, again, to get at
fal se and m sl eadi ng advertising in this context.

SENATCOR BORRELLO: Madam Pr esi dent
will the sponsor continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor vyiel d?

SENATOR MYRI E: Yes.

ACTI NG PRESI DENT PERSAUD: The
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sponsor Yyi el ds.

SENATOR BORRELLO So there's no
gui del ines here. There's no standards to be
foll owed. So other than bei ng sued, how would a
conpany know it's in violation?

SENATOR MYRI E: Thr ough you,

Madam Presi dent, | would again disagree with the
characterization. W've laid out nany factors, A
t hrough K, that would guide the court. So it was
subj ect matter, visual content, use of ani mated
characters or child oriented activities and
incentives. Misic or other audio content. Age
of nodels. Presence of child celebrities or
celebrities who appeal to children. Language.
Conmpetent or reliable enpirical evidence
regar di ng audi ence conposition, and evi dence
regardi ng the intended audi ence.

That is not vague. That gives the
court sone guidance. And | think that if we are
to say, Well, if there's a risk of litigation we
shoul d never do anything -- | think we'd be
paral yzed as a chanber.

The risk to our children is not sone
future thing. [It's happening right now. W have

children that have Type 2 diabetes at the age of
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9. That is not in the natural order of things.
That is because we are subjecting them
unfortunately, to predatory marketing. That is
what this bill is aimng to curb.

SENATCOR BORRELLO: Madam Pr esi dent
will the sponsor continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MYRI E: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR BORRELLO So you brought
up all those factors, using nusic, |anguage,
celebrities, inmages. So how does one advertise
if we can't use any of those things?

SENATOR MYRI E: Thr ough you,
Madam President. [t's not our job to determ ne
who's going to advertise and how. The
Constitution, the United States Constitution does
protect advertisenment. Commercial speech does
have sone protection. But it does not have
First Amendnent protection if it is false or
m sl eadi ng.

So unl ess the industry plans to

unl eash fal se and m sl eadi ng adverti senents, you
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can still advertise as you have in the past
except if it is targeting children and neets sone
of these factors and the court nmakes a
determ nation, then they would be violative of
this | aw

But this is in no neans an attenpt
to stop advertising wit |arge.

SENATCOR BORRELLO: Madam Pr esi dent
will the sponsor continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MYRI E: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR BORRELLO So Red Bull.
Red Bull's tag line is "Red Bull gives you
wings." Cearly you actually don't get actua
W ngs.

So would Red Bull be in violation of
this law if they continue to use that tag |ine?

SENATOR MYRI E: Thr ough you,
Madam Presi dent. There are many factors that the
court would have to consider in that particular
case.

SENATOR BORRELLGC Madam Pr esi dent ,
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will the sponsor continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MYRI E: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATCOR BORRELLO: But in order to
find out if "Red Bull gives you wings" is an
actual violation of the law, you' d have to go to
court, right? Because Red Bull doesn't give you
Wi ngs. Unless they give you chicken wings. Then
that could be Iike a | oophol e.

SENATOR MYRI E: Thr ough you,

Madam President. Again, it's not our job to
wite advertisenent copy for corporations. That
is their duty.

And we al so do not have a
responsibility as relates to what the outcone of
a court decision would be, considering all of
t hese factors.

So | would again point ny coll eague
to the bill language, to what is already in
regul atory | anguage on the federal level. And I
woul d encourage all conpanies worri ed about

violating either of those things to perhaps

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1211

consult their | awyers.
SENATOR BORRELLO Madam Pr esi dent

will the sponsor continue to yield.

ACTI NG PRESI DENT PERSAUD: Does t he

sponsor yiel d?

SENATOR MYRI E: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR BORRELLO Correct nme if
"' mwong, but there's also discussion about
being within a certain proximty of a school or
where children -- what's the proximty? Wat's
the standard that -- for -- how close to a
school, and what type of adverti sing?

| nmean, obviously ol d-school things
like billboards, that's one thing. But what
about, you know, people that use Googl ed ads and,
you know, those targeted ads? How woul d that
be -- how woul d you know where that phone is if
it's close to a school or not close to a school,
if you're using a -- you know, a Google ad or
sone ot her online ad?

SENATOR MYRI E: Thr ough you,
Madam President. Firstly, the use of proximty

is not sonething unusual in our law. And it's
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again a factor that the court woul d consi der
anongst many ot her things.

But | would note that there is
al ready geofence-like tracking of young people
done by corporations. An exanple of that, if you
are getting off the train and going to school and
a McDonal d's has a geofence around and senses
that you are there, in your feed they can send
adverti senents.

This is sonething that we have not
had to grapple with in the past that is
devel opi ng, and why I'mreluctant for us to have
a red line. Because the way that we adverti se,
how peopl e are subjected to these advertisenents,
is ever-evolving, and we want to | eave room for
the court to address that.

SENATCOR BORRELLO: Madam Pr esi dent
will the sponsor continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MYRI E: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR BORRELLO One | ast

guestion here.
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You know, this speaks to unfair
or -- there's really no definition of unfair
advertising. So, you know, are we going to
puni sh sonebody for sonething that was
unintentional? | nean, you're giving a broad
definition to what is considered unfair. That's
a very broad term Fairness is a word that neans
a lot of things to a |ot of people.

So how do we stop soneone who had no
intention of falsely advertising sonething from
bei ng caught up in a lawsuit as a result of this?

SENATOR MYRI E: Thr ough you,

Madam President. First, on the unfair, this is
not an unusual word. |In fact, it is a term of
art in the |l egal acadenmy. Unfair practices are
sonmething that is on the books in nmany other
states, including unfair practices in advertising
to vul nerabl e popul ations |ike seniors and
chi | dren.

So that is not a place where the
court would be confused. That is well-devel oped
jurisprudence on what that m ght consider.

And as you know, we are having a
conversation in this Legislature, and as proposed

by the Governor's budget, about updating
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New York's consumer protection |aws to neet those
unfair practice threshol ds.

And regarding unintentionality,
t hink that would be an unfortunate circunstance
i f soneone was sued for unintentionally doing it.
But they would be able to nake the case to the
court that it was -- that they don't neet the
factors outlined in this bill, and then the court
woul d subsequently nmake a determ nation

SENATCOR BORRELLO Madam Pr esi dent
on the bill.

ACTI NG PRESI DENT PERSAUD: Senat or
Borrello on the bill.

SENATOR BORRELLO Senat or Myri e,
t hank you very nmuch once again for engaging in
that debate. | appreciate it.

| understand the purpose of this
bill. But it's just too broad. It's too vague.
You know, it's subject to so many circunstances.
Basically what you're saying here is that you
can't use nusic or a celebrity or a cartoon
character to advertise sonething. Maybe you
can't put a toy in the Happy Meal anynore, or in
the cereal box. Maybe you can't say "Red Bul

gi ves you w ngs."
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So New York State's basically saying
there's going to be no product advertising if
we're going to play it safe and not subject
ourselves to sonme kind of a liability. | think
that that's far too broad.

You know, this norning we did a
press conference with Senator Mrtinez about
vapi ng devices that are in the shape of school
supplies and toys. That's pretty clear. That's
a pretty clear, egregious violation where we're
trying to appeal to children. So we have a
law -- we have a bill that's sitting in the
Health Commi ttee that would outlaw and increase
the fines for those vapes that are in the shape
of toys.

So we have a way to address this.

We can do things like that. W can say if you're
going to do sonething like this that is clearly
targeting children with sonething they clearly
shoul d not have, this is how we're going to
address it.

To do this broad, sweeping bill that
is going to negatively inpact the ability for
anybody to advertise a product -- which is going

toreally, | think, open this up to frivol ous
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| awsuits and so forth -- | just think is far too
br oad.

The intent is good, but | think that
the solution here is just far too onerous. So
"1l be voting no and | woul d encourage ny
col | eagues to do the sane.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senator.

Are there any other Senators wi shing
to be heard?

Seei ng and heari ng none, the debate
is closed. The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 6. This
act shall take effect on the 30th day after it
shal | have becone a | aw

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: In relation to
Cal endar 380, those Senators voting in the

negative are Senators Borrello, @Gllivan, Giffo,
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Hel m ng,
Rhoads,

Lanza, Murray, Ooberacker, O Mara, Ott,
Stec, Tedisco and Wi k.
Ayes, 44. Nays, 13.
ACTI NG PRESI DENT PERSAUD: The bi |

i s passed.

r eadi ng

further

Senator G anaris, that conpletes the
of the controversial cal endar.

SENATOR G ANARI S: | s there any
busi ness at the desk?

ACTI NG PRESI DENT PERSAUD: There is

no further business at the desk.

SENATOR G ANARI S: Move to adjourn

until tonorrow, Tuesday, March 12th, at 3:00 p. m

nmoti on,

Tuesday,

ACTI NG PRESI DENT PERSAUD: On
t he Senate stands adjourned until
March 12th, at 3:00 p. m

(Wher eupon, at 3:59 p.m, the Senate

adj our ned.)
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