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NEW YORK STATE SENATE

THE STENOGRAPHI C RECORD

ALBANY, NEW YORK

January 9, 2024
11: 11 a. m

REGULAR SESSI ON

LI EUTENANT GOVERNOR ANTONI O DELGADO, Presi dent
ALEJANDRA N. PAULINO ESQ, Secretary
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PROCEEDI NGS

THE PRESI DENT: The Senate wil |
cone to order.

| ask everyone to please rise and
recite the Pledge of Allegiance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: I n the absence of
clergy, let us bow our heads in a nonent of
silent reflection or prayer.

(Wher eupon, the assenbl age respected
a nonment of silence.)

THE PRESI DENT: Readi ng of the
Jour nal .

THE SECRETARY: I n Senate, Mbnday,
January 8, 2024, the Senate net pursuant to
adj ournnment. The Journal of Sunday, January 7,
2024, was read and approved. On notion, the
Senat e adj our ned.

THE PRESI DENT: Wt hout objection,
t he Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor.

Reports of standing conmttees.
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Reports of select conmmttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senator G anaris.

SENATOR G ANARI S: Thank you,

M. President. Good norning.

| nove to adopt the
Resol ution Cal endar, with the exception of
Resol ution 1595 and Concurrent Resol ution 1600.

THE PRESI DENT: Al'l those in favor
of adopting the Resolution Calendar, with the
exception of Resolution 1595, please signify by
sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Qpposed?

(No response.)

THE PRESI DENT: The
Resol ution Cal endar is adopt ed.

Senator G anaris.

SENATOR G ANARI S: Can we begin by
taki ng up Resol ution 1595, by Senat or Harckham
read that resolution's title only, and recognize
Senat or Har ckham

THE PRESI DENT: The Secretary w ||

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

144

read.

THE SECRETARY: Senat e Resol ution
1595, by Senat or Harckham nourning the death of
Thomas P. Diana, business owner, retired police
of ficer, distinguished citizen, and devoted
menber of his conmunity.

THE PRESI DENT: Senat or Har ckham

SENATOR HARCKHAM Thank you
M. President.

It's with sadness today that we mark
t he passing of Thomas P. Diana, supervisor of the
Town of Yorktown, who passed away suddenly on
Friday and is being laid to rest as we speak
ri ght now.

To his wife, Donna, his daughters,
Megan and Brianna, our heartfelt condol ences and
prayers, and to all those who knew and | oved Tom

Tomis known for several things.
You know, he's a third-generation Yorktown
resident. He was very proud that he was born and
bred in Yorktown. He went to Lakeland Hi gh
School. He was a Westchester County cop early in
his career and was a beloved cop. And it left a
mark on himin that |ater, when he was on the

t own board, he focused on substance abuse
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di sorders and drug prevention toward our young
peopl e, and recreation prograns toward our young
peopl e.

And when Tomretired fromthe county
police force, he started a fuel oil delivery
business in town. And again, people got to know
Tom and he was there for them on Sundays and
hol i days, whenever they needed him That was
just the kind of guy he was.

He was al so known for his public
i nvol venent -- many, many different civic groups,
he was on the town board. And then when forner
Supervi sor Slater was elected to the Assenbly,
Tom was appoi nted | ast year to be supervisor.

And then in Novenber, there was a contested
el ection; Tom prevail ed, and he was just sworn in
| ast week for his first full term

And so, you know, this is one of
those tines where it's not about Dor R You
know, this is about the humanity. And Tom was
just areally, really nice guy. And the thing
about himwas he always had a smle, he always
had a firm handshake, he | ooked you in the eye,
he al ways gave you a bear hug. G eat

sel f - deprecati ng hunor.
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You know, he was the kind of person
you |like to be around at events, you like to do
business with. W worked together. W were
different sides of the aisle, but they're a big
town in ny district, we work cl osely together.
And just a wonderful, wonderful human bei ng.

And so this is really just a tragedy
all the way around. And so again, our sentinents
go out to his famly, to all those who knew and
| oved him those who served with himin Yorktown.

| want to thank Majority Leader
Andrea Stewart-Cousins and Senators Mayer, Bail ey
and Fernandez for joining me on this resol ution
in his honor.

Sadly, | vote aye, M. President.

THE PRESI DENT: The question is on
the resolution. Al in favor signify by saying
aye.

(Response of "Aye.")

THE PRESI DENT: Opposed?

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senator G anaris.

SENATOR G ANARI S: M. President,
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Senat or Harckham woul d |i ke to open that
resol ution for cosponsorship.

THE PRESI DENT: The resolution is
open for cosponsorship. Should you choose not to
be a cosponsor of the resolution, please notify
t he desk.

Senator G anaris.

SENATCR G ANARI S: M. President,
there is a concurrent resolution at the desk. |
ask that that be read in its entirety and nove
for its i medi ate adopti on.

THE PRESI DENT: The Secretary w ||
read.

THE SECRETARY: Senat e Resol ution
1600, by Senator Stewart-Cousins, Concurrent
Resol ution of the Senate and Assenbly providing
for a joint assenbly for the purpose of receiving
a nmessage fromthe Governor.

"RESOLVED, That the Senate and
Assenbly neet in joint assenbly in the Assenbly
Chanber at one o'clock p.m today, for the
pur pose of receiving a nmessage fromthe
Gover nor . "

THE PRESI DENT: Al'l those in favor

signify by saying aye.
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(Response of "Aye.")

THE PRESI DENT: Opposed?

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senator G anaris.

SENATOR G ANARI S: Let's proceed
with the reading of the cal endar, pl ease.

THE PRESI DENT: The Secretary w ||
read.

THE SECRETARY: Cal endar Nunber 10,
Senate Print 8001, by Senator Stewart-Cousins, an
act to anmend the Village Law and the
Executi ve Law.

THE PRESI DENT: Leader
Stewart-Cousins to explain her vote.

SENATOR STEWART- COUSI NS: Thank you
so much, M. President.

This is really the second half of a
transformation in terns of the way villages are
i ncorporated and the way vill ages can be
di ssol ved.

When | was the chair of Local
Governnents back in 2009, we, after the

initiation -- after the initiative of then
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Attorney Ceneral Andrew Cuonp, who | ooked at the
10,000 taxing entities in his role as
Attorney Ceneral and tal ked about how we could
create a nore stream ined governnent so there
woul d not be 10,000 different ways to tax. And |
was chair and was able to carry that bill that
di ssolved -- that gave |ocal people the
opportunity to petition to dissolved various
taxing entities.

W as a government incentivized
villages to I ook at the taxing entities and to
begin a process to dissolve the "escal ator

district,"” for exanple, to dissolve the
"goose-dung district,"” to dissolve taxing

entities that they really did not require. W

never, however, |ooked at the law -- that is over
a hundred years old -- on howto incorporate a
vi | | age.

There's a |l ot of conversation that's
gone on in both houses and all around the state
about what you do to incorporate a village. And
so what | asked, rather than peopl e deciding
arbitrarily how to incorporate a village, | asked
Pace University and the Elizabeth Haub School of

Law to take a |l ook nationally at what it takes in
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this day and age to incorporate a village. And
they came up with a nunber of findings, nost of
which are in this comm ssion

Basically they said that a neutral
state entity should preside over a village
i ncorporation review process, that the
deci sion-making for a village incorporation
should rely on proper studies and anal ysis.
Makes sense. | think it was Mastic Beach in
Long Island that incorporated and then
uni ncor por at ed, because it turned out it costs a
| ot of noney to run a village, and that
conversation isn't really taking place in the
process of incorporating.

It also said that the m ni mum
popul ati on requirenent is inadequate. Wen we
| ooked around the nation, Wsconsin, for exanple,
requi res 2500 people to becone a vill age.
Florida requires 1500. So our mninmum a m ni num
of 500, is just too small. And subsequently and
consequentially, because the nunber is too | ow,
t he nunber of signatures that you have to receive
is also too | ow

So | really comrend Pace and their

Land Use Law Center, Dean Horace Anderson, and

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

151

all who | ooked at the nation and | ooked at
what -- what our state was doing and nade
suggestions to (A allow us to have the
information that's needed when a village is
asking to becone incorporated, and (B) give
peopl e an opportunity, if they're going to do
this, to actually be viable.

So | appreciate the fact that people
mght be -- it's different. | nean, again, we're
changing a law that's well over a hundred years
old. But |I do believe that it will help in terns
of not only the viability of these villages, but
there will be a rationale that is consistent with
the country in ternms of how these villages get
i ncor por at ed.

So | vote aye.

THE PRESI DENT: Thank you,

Maj ority Leader.

Recogni ze Senator Martins.

SENATOR MARTI NS: Thank you,
M. President.

You know, | hate to disagree with ny
esteened col | eague, but | do. M history, as
many in the chanber know, is in village

government. | grewup in a village. | served as
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mayor of a village. |'ve been on executive
boards for the Nassau County Village Oficials
Associ ation and the New York Conference of Mayors
before conmng to this chanber. | represent
nearly 50 villages in nmy Senate district,
probably nore than any other Senator in this
chanber .

And frankly, with all due respect to
whoever the consultant was at Pace University and
what ever they do in the state of Wsconsin, |
daresay we have villages in this state that
actually are older than the state of Wsconsin in
this country. There's a reason we have vill ages
and we have decentralized governnent in New York
State, and we have hone rule, and that allows
| ocal governnents to make those decisions for
t hensel ves.

| represent a series of villages,

M. President, in ny district -- and | believe
many of mny coll eagues in this chanber do as

well -- that have less than 2,000 residents and
now | ess than 1500 residents. But yet they're
vill ages, they're successful, they govern, they
provi de basic resources, they provide zoning for

their local communities, they budget.
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And yet we're telling them now that
if they have | ess than 1500 residents, somehow
we're calling into question the viability of that
village itself. And | think that's the wong
nmessage. |If a group of residents want to stand
t oget her and make a decision to forma village --
whether it's a village or a town or a city -- |
think it is incunbent upon us to allow denocracy
to control and to allow that those things just
happen.

And the fact that we have | aws on
t he books that are over a hundred years old
shoul d be sonet hing we cel ebrate, not sonething
that we use as a criticismand a nmeasure to
determ ne that they are -- |'ve heard the term
archai c, archaic, when we're tal king about sone
of the basic foundations of governance here in
New York State.

So whether you live in a city or
whet her you live in a town or whether you live in
a village, you're going to live in one of those
communities. And so to turn around and say the
vi | | ages sonehow are | ess because they don't have
nore than 1500 residents, or we're going to cast

aspersions on the intentions of people who want
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to formvillages, | think is msstated.

M. President, | vote no.

THE PRESI DENT: The Secretary w ||
pl ease call the roll

(The Secretary called the roll.)

THE PRESI DENT: Announce t he
results.

THE SECRETARY: In relation to
Cal endar 10, those Senators voting in the
negati ve are Senators Ashby, Borrell o,
Canzoneri-Fitzpatrick, Felder, Gallivan, Giffo,
Hel m ng, Lanza, Martins, Mattera, Mirray,
Oberacker, O Mara, Ott, Rhoads, Rolison, Stec,
Tedi sco, Wl czyk, Weber and Wi k.

Ayes, 41. Nays, 21.

THE PRESI DENT: The bill is passed.
THE SECRETARY: Cal endar Nunber 13,

Senate Print 8004, by Senator Skoufis, an act to
amend the | nsurance Law.

THE PRESI DENT: Read t he | ast
section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll.

(The Secretary called the roll.)
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THE PRESI DENT: Announce t he
results.

THE SECRETARY: Ayes, 62.

THE PRESI DENT: The bill is passed.

THE SECRETARY: Cal endar Nunber 16,
Senate Print 8007, by Senator Skoufis, an act to
anmend the Village Law.

SENATOR LANZA: Lay it aside.

THE PRESI DENT: Lay it aside. The
bill will be laid aside.

THE SECRETARY: Cal endar Nunber 17,
Senate Print 8008, by Senator Hoyl man-Sigal, an
act to anmend the Penal Law.

THE PRESI DENT: Read t he | ast
section.

THE SECRETARY: Section 46. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll.

(The Secretary called the roll.)

THE PRESI DENT: Announce t he
results.

THE SECRETARY: In relation to
Cal endar 17, those voting in the negative are
Senators Brisport, Gonzal ez and Sal azar.

Ayes, 59. Nays, 3.
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THE PRESI DENT: The bill is passed.

THE SECRETARY: Cal endar Nunber 20,
Senate Print 8011, by Senator Kavanagh, an act to
anmend the Adm nistrative Code of the Cty of
New Yor k.

THE PRESI DENT: Read t he | ast
section.

THE SECRETARY: Section 6. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll.

(The Secretary called the roll.)

THE PRESI DENT: Announce t he
results. (Pause.)

Senator Borrello.

SENATOR BORRELLO Thank you,
M. President. To explain ny vote.

You know, we talk a | ot about
af f ordabl e housi ng, maki ng housi ng nore
affordable in New York State, but this bill makes
some nargi nal inprovenents, but it really
i ncreases the vagueness for our property owners
here in New York State, and that's the problem
with this bill.

You know, we are going to continue

to push private property owners out of the
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busi ness of renting their properties. And doing
so is going to make us nuch like a Third Wrld
nation where the elite, the politically
connected, have private property, and the rest of
us are going to be in sonme kind of a

government -run housing authority. And that is
not the way New York State should | ook

So I'll be voting no. Thank you.

THE PRESI DENT: Senator Martins to
explain his vote.

SENATOR MARTI NS: Thank you,

M. President.

You know, it's -- | guess probably
about seven nonths ago we debated this bill here
on the floor, and here we are again. You know,
and | want to recognize that the chapter
anmendnent does inprove the original bill. It
adds el enments of knowingly conmtting a fraud,
which is a vast inprovenent. It provides
critical elenments of fraud but continues to
permt courts to dispense with other el enents of
comon | aw fraud.

Thi s chapter amendnment does not
resolve the uncertainty of buildings with

deregul ated apartnments pursuant to the
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interpretation of DHCR J-51. You know, rather
than providing clarity through this | aw and the
chapter amendnent, the reliability of the rent
rolls of the affected buil dings remain unsettl ed
and subject to litigation, M. President.

You know, part of the debate we had
here just seven nonths ago was precisely that:
Vagueness, the applicability, retroactivity of
some of these provisions, and the fact that it
woul d not provide certainty to property owners
when it came to hol ding them accountabl e or
responsi bl e for things that had al ready happened
whi ch were perfectly | egal when they happened.
And unfortunately, this chapter anendnent does
not change that.

So I'"lIl still be voting no, although
recogni zing that this is an i nprovenent over the
original bill.

Thank you.

THE PRESI DENT: Senator Martins is
recorded in the negative.

Senat or Kavanagh to explain his
vot e.

SENATOR KAVANAGH: Thank you. 'l
be brief.
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We did have an extensive di scussion
of this issue in June, and | just want to rise to
first of all thank -- you know, we worked cl osely
with the Governor's office and our colleagues in
the Assenbly to clarify and address certain
issues in the bill that we passed that are
contained in this chapter anendnent.

This is -- the provisions that ny
col | eague was referring to are really pretty
straightforward. It is long settled in this
state that if a case is brought for an
overcharge, if there is evidence that the
property owner has violated the law, has -- is
chargi ng nore than they can because of changes
they willfully nmade, that they made under a
standard that was called fraud for many years,
that it is possible for the courts and HCR to
| ook back and renedy that problem

It has never been the case in
New York, until one interpretation by one court
recently, that what is called comon |law fraud is
necessary to be denonstrated. That is -- that
was the case in the sem nal case on the issue of
how t he HSTPA of 2019 shoul d be interpreted;

that's Regina Metro. But it is really part of a

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

160

long line of cases, including a case called Ginm
and a case called Conason, that established and
repeatedly indicated that it is the court's
interpretation of the law that you don't need to
denonstrate all of the elenments of common | aw
fraud.

This amendnent that we're -- here
today clarifies that, it nmakes it clearer than
the bill we were tal ki ng about in June, which
also did that. And it is a -- what we're doing
today will indeed clarify the standards that
people need to face. And if you willfully and
intentionally raise the rent in a way that you
are not permtted to do, and as a result sonebody
is paying nore than they're legally supposed to,
this bill will provide sonme renedies for that.

So | vote aye, and thank you.

THE PRESI DENT: Senat or Kavanagh to
be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 20, those Senators voting in the
negati ve are Senators Ashby, Borrell o,
Canzoneri-Fitzpatrick, Felder, Gallivan, Giffo,

Hel mi ng, Lanza, Mannion, Martinez, Mattera,
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Murray, Oberacker, O Mara, Ott, Palunbo, Rhoads,
Rol i son, Scarcell a- Spanton, Skoufis, Stec,
Tedi sco, Wl czyk, Weber and Wi k.

Ayes, 37. Nays, 25.

THE PRESI DENT: The bill is passed.

THE SECRETARY: Cal endar Nunber 28,
Senate Print 8025, by Senator Bailey, an act to
amend t he General Business Law.

THE PRESI DENT: Read t he | ast
section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll.

(The Secretary called the roll.)

THE PRESI DENT: Announce t he
results.

THE SECRETARY: Ayes, 62.

THE PRESI DENT: The bill is passed.

THE SECRETARY: Cal endar Nunber 43,
Senate Print 8053, by Senator Wbb, an act to
amend the Vehicle and Traffic Law.

THE PRESI DENT: Read t he | ast
section.

THE SECRETARY: Section 5. This

act shall take effect inmediately.
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THE PRESI DENT: Call the roll.

(The Secretary called the roll.)

THE PRESI DENT: Senat or Webb to
expl ain her vote.

SENATOR V\EBB: Thank you,

M. President. | just want to rise to explain ny
vot e.

So when this was brought to the
floor -- and | want to thank everyone for their
support. This legislation will allow for
federal ly tax-exenpt nonprofit vehicle conpanies
with a vehicle seating capacity of no nore than
15 passengers -- they're not |inobusines -- to
access aut onobil e i nsurance coverage in New York
St at e.

This legislation is very hel pful in
areas such as mne, where a lot of folks still
struggle with having access to public
transportation. This particular organization,
|t haca Car Share, has been serving residents in
my district in Tonpkins County for well over
15 years. And they had to stop their operations
because of a preexisting provision in our State
| nsur ance Law.

And so because of this |egislation,
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t hat organi zation will now be able to ensure that
residents get opportunities to go to work, go to
t heir nedi cal appoi ntnents, engage in soci al
activity and so on.

And so it really is not only an
opportunity for equitable transportation, but
also is eco-friendly, especially for those
i ndi vidual s who also can't afford their own
vehi cl e.

And so again | want to thank the
Governor's team the Departnent of Financi al
Servi ces, the Departnent of Mdtor Vehicles, and
everyone that hel ped to make this |egislation
come to fruition and to support the expansi on of
car shares across the state.

| also want to thank nmy Assenbly
col | eague who al so supported this bill,

Assenbl ymenber Anna Kel | es.

| vote aye, and | encourage ny
col | eagues to do so the sane.

Thank you.

THE PRESI DENT: Senat or Webb wil |
be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
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Cal endar 43, voting in the negative:
Senat or Wl czyk.

Ayes, 61. Nays, 1.

THE PRESI DENT: The bill is passed.

THE SECRETARY: Cal endar Nunber 52,
Senate Print 8065, by Senator Hi nchey, an act to
amend the Tax Law.

THE PRESI DENT: Read t he | ast
section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in the
same nmanner as a chapter of the Laws of 2023.

THE PRESI DENT: Call the roll.

(The Secretary called the roll.)

THE PRESI DENT: Announce t he
results.

THE SECRETARY: In relation to
Cal endar 52, those Senators voting in the
negati ve are Senators Canzoneri-Fitzpatrick
Har ckham Hel mi ng, Lanza, Mannion, Marti nez,
Mattera, Murray, O Mara, Ott, Pal unbo, Rhoads,
Scarcel | a- Spanton, Skoufis, Tedisco, Thonas,

Wal czyk, Webb, Weber and Wi k.
Ayes, 42. Nays, 20.
THE PRESI DENT: The bill is passed.
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THE SECRETARY: Cal endar Nunber 67,
Senate Print 8087, by Senator Gounardes, an act
to amend the General Business Law.

THE PRESI DENT: Read t he | ast
section.

THE SECRETARY: Section 8. This
act shall take effect on the sane date and in the
same nanner as a chapter of the Laws of 2023.

THE PRESI DENT: Call the roll.

(The Secretary called the roll.)

THE PRESI DENT: Announce t he
results.

THE SECRETARY: Ayes, 62.

THE PRESI DENT: The bill is passed.

THE SECRETARY: Cal endar Nunber 75,
Senate Print 8096, by Senator Stavisky, an act to
anmend a chapter of the Laws of 2023.

THE PRESI DENT: Read t he | ast
section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll.

(The Secretary called the roll.)

THE PRESI DENT: Announce t he

results.
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THE SECRETARY: In relation to
Cal endar 75, those Senators voting in the
negative are Senators Borrell o,
Canzoneri-Fitzpatrick, Felder, Gllivan, Giffo,
Lanza, Martinez, Mattera, Murray, Cberacker,
O Mara, Ott, Rhoads, Stec, Tedisco and Wl czyk.

Ayes, 46. Nays, 16.

THE PRESI DENT: The bill is passed.

Senator G anaris, that conpletes the
readi ng of today's cal endar.

SENATOR G ANARI S: Can we now nove
on to the controversial cal endar.

THE PRESI DENT: We'll go to the
controversial, all right.

The Secretary will ring the bell.

The Secretary will read.

THE SECRETARY: Cal endar Nunber 16,
Senate Print 8007, by Senator Skoufis, an act to
anmend the Village Law.

THE PRESI DENT: Senat or Weber, why
do you rise?

SENATOR WEBER: Yeah, through you,
M. President, will the sponsor yield for sone
guestions?

SENATOR SKOUFI S: Yes, happy to.
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SENATOR WEBER: Great, thank you.

Senat or Skoufis, when did you first
introduce this bill?

SENATOR SKOUFI S: Thr ough you,

M. President, | believe it was about six
sessions ago that a version of this bill was
first introduced.

SENATOR WEBER: Thank you.

And t hrough you, M. President,
woul d t he sponsor continue to yield?

SENATOR SKOUFI S: Yes.

SENATCR WEBER: Geat. And was
this -- was this first introduced in response to
Seven Springs Village in Orange County as --
bei ng proposed?

SENATOR SKOUFI S: Thr ough you,

M. President. Like many of our |egislative
i deas, this one was, yes, in part pronpted by
somet hi ng that was happening in the Senate
district | represent.

SENATOR WEBER: Thank you.

And t hrough you, M. President,
woul d t he sponsor continue to yield?

SENATOR SKOUFI S: Yes.

THE PRESI DENT: The sponsor vyi el ds.
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SENATOR WEBER: Thank you.

You know, as you know, we have a | ot
of residents in conmmon, common -- residents that
live in Rockland and Orange and own properties in
both. And, you know, a |ot of them have reached
out to me with concerns with this -- with this
law. You know, it's commonly referred to as the
anti-Hasidic Jew Village Law right now in our
ar ea.

You know, and | guess that was
fueled by a ot of the comments that were made
during the debate, throughout the debate, and
since the | aw was passed. You know, comrents
i ke weal t hy devel opers meki ng a buck, Hasidic
villages, things of the sort not only in
newspaper articles but in posts on your Facebook
and Senat e page.

So maybe -- I'd like you to speak to
the fact of, you know, why those coments and why
those interpretations, in your opinion, are
wrong. And, you know, how we can really nake
sure that -- that these comments don't continue.

SENATOR SKOUFI S: Thr ough you,

M. President, there are hundreds of villages and

t hus there have been hundreds of village
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i ncorporation petitions over the years in
New York State. And this bill and the underlying
bill, which is nowlaw, applies to all of them

And the vast nmgjority of them
i ncl udi ng an ongoi ng effort in Edgenont, in
West chester, are not being initiated by
devel opers, they're not being initiated by
menbers of the Hasidic community. And as the
Majority Leader noted when she spoke on her bill,
the underlying law that's over a hundred years
old is antiquated and requires nodernization.

So this has nothing to do with
religion, nothing to do with any of what you
described. And | contend -- through you,

M. President -- that if you have questions about
t he substance of this bill, I'"mcertainly happy
to answer any of those questions.

SENATOR WEBER: Thr ough you,

M. President, will the sponsor continue to
yi el d?

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR SKOUFI S: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR WEBER: | appreciate that
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you brought up the Village of Edgenont today, and
that makes me feel a lot better. 1'msure a |ot
of ny constituents feel better.

But when you had the chance to
comment, you didn't mention Edgenont, you
nmenti oned the Hasidic villages or the Hasidic
devel opers and Hasidic villages. So | appreciate
you bringing that up now.

But just one or two other questions.
In terns of, you know, villages, | live in a
village; there's small villages in
Rockl and County. | believe the Village of
Hi | | burn has 900 people, and that's a village
that has existed for a long tine. |f people want
to forma village, right, what additional costs
to the people outside those villages are there,
and what concerns should we continue to have if
people want to forma vill age?

You know, they enter into
i nternmuni ci pal agreenents through -- with towns
and -- the towns and the county, but if sonmeone
or a group of people want to forma village, what
addi ti onal costs outside those people in that
village are there?

SENATOR SKOUFI S: Thr ough you,
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M. President. | suspect ny coll eague knows that
when a village incorporates, there are services
that are absorbed by that village that were
previously being offered by the town. And thus a
village m ght now be mai ntaining roads and a
village m ght now even have a new police
department specifically for the jurisdiction of
that vill age.

And thus any services that are
absorbed by the village, the existing service for
t he bal ance of the town, the unincorporated
sections of the town, the costs are shoul dered by
fewer residents in that smaller, now
uni ncor porated pi ece of the town. And so al
t hings el se equal, yes, property taxes go up for
t he bal ance of those residents in the town when
you don't have those village residents
contributing to those sanme services that are in
t he town budget.

SENATOR WEBER: Ri ght .

And t hrough you, M. President,
woul d t he sponsor continue to yield?

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR SKOUFI S: Yes.
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SENATOR WEBER: Right. So
there's --

THE PRESI DENT: The sponsor vyi el ds.

SENATCR WEBER: There's shared
services that are involved in that.

But, you know, it goes back to if
people want to forma village, |ike villages were
formed throughout the 18th -- 19th century,
20th century, and nost recently, you know, if
those -- if those people within that village are
willing to pay that higher village tax, isn't it
their right to -- to formthat village?

And, you know, as said earlier, you
know, there are villages that exist in New York
State, one being the one | nentioned, Hillburn,
that has | ess than 1500 residents. And | think
they're fine and dandy being the Village of
Hillburn as -- as it exists today.

SENATOR SKOUFI S: Thr ough you,

M. President, | think there was a question in
the middle of that.

And so when you asked do fol ks have
the right to forma village, the answer is yes.
Not hi ng here takes away that right. W just
si nply noderni ze the paraneters by which they
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have to neet new requirenments to forma vill age.
They can still forma village. W now have new
popul ati on requirenents.

We now no | onger allow property
owner shi p, which was a vestige of
near-ancient-history in New York State that
di scri m nates agai nst non-property owners -- no
| onger can you petition through that method.

W now have an i ndependent
commi ssion that takes the -- the politics out of
the supervisor's office and into a nore
i ndependent entity to determ ne whether a village
incorporation is in the best interests of the
| ocal comunity. So no one's taking away this
right.

And I'lIl al so contend, to sonething
that you nmentioned before -- and | may, you know,
pose the question to you, as ny coll eague, that
village incorporation efforts have increasingly
in recent years been not about a group of
residents who are earnestly trying to develop a
village so that they can get better services and
responsi veness froma nore | ocal government, but
instead the -- the previous incorporation | aw has

been i ncreasingly weaponi zed by devel opers in
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particul ar, and occasionally even residents, to
ei t her up-zone or provide for exclusionary
zoning. It actually works both ways.

And |"msure you're famliar with
the incorporation of Airnmont, in Rockland County,
that went all the way up to the Suprene Court,
and the Suprenme Court deternined that that
village incorporation effort was to excl ude
Hasidic Jews fromnoving into that comunity.

And so it works both ways.

And, you know, I'Ill just point
out -- or I'll ask the question, if ny coll eague
will defer, do you believe that Village Law

i ncorporation efforts should be weaponi zed by a
few, regardless of which side you' re on, or
shoul d we have rules in place that make sure that
| ocal comunities are protected when
i ncorporation efforts do proceed?

SENATOR WEBER: Sure. Through you,
M. President, would the sponsor continue to
yi el d?

SENATOR SKOUFI S: Yes.

SENATOR WEBER: No, | don't think
that villages should weaponize it, no. And |

think -- but | think there's a | ot of reasons why
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villages are fornmed in the first place.

But 1'mglad you brought up Airnont
because, you know, what |'m concerned about --
and | think what a | ot of people are concerned
about -- are the comments that were nmade before,
during and recently regarding this new | aw has
poi soned the well and has set up potenti al
| awsuits based on sone of the very, very
controversial -- some of the dog whistling that
has cone out of this entire debate. So | remain
concer ned about that.

But | thank you for indulging ne
with some of these questions. Appreciate it.

THE PRESI DENT: Are there any other
Senators wishing to be heard?

Senator Martins.

SENATOR MARTI NS: Thank you.

You know, on the bill. In keeping
with my comments earlier having to do with a bil
t hat woul d change the structure and how vill ages
were fornmed and again set parameters, |'m
concerned about, you know, this top-down
approach, this idea that sonehow here in Al bany
we have a better sense of what people in | ocal

communi ties should or shouldn't decide to do.
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| hear coments like disgruntled
property owners. You know, M. President,
there's nothing nore fundanmental to our denocracy
t han some di sgruntled property owners deci ding
that they wanted a better form of governnment and
that they wanted to self-govern. That goes to
the very root of who we are as a nation. And
certainly we have a rich history of that here in
New Yor k.

Yet here in this chanber today, we
tal k about disgruntled property owners as if it's
an aspersion, that property owners and residents
shoul d not be able to make those decisions for
t hensel ves and we're going to nake those
deci sions for them because sonmehow shared
services in those communities may cost nore and
t hose conmmunities can't make those decisions for
t hensel ves. Including, as was alluded to just a
few nonents ago, the fact that the supervisor of
the town from which the group and comunity
wi shes to effectively renove thensel ves to create
a village, shouldn't have a say because we're
going to create a nore centralized statew de
commi ssion that's going to nake those deci sions

for them because they don't know enough on their
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own to make those decisions for thensel ves.

You know, |'mtroubled by that,

M. President, and | think everyone in this
chanber shoul d be troubled by comrents and
elitist coments |like that, that say that because
you |ive here in whatever conmunity you happen to
live in -- many of our nmenbers here in the
chanber cone fromcities. They don't live in
rural or suburban conmmunities. They don't have
experiences with villages, even villages snaller
t han 1500 residents. | do.

The ability of people to nake
deci sions for thenmselves and to cone together and
to decide for their reasons they want to create
sel f-governance in a formthat makes sense for
themis sonething that is central to who we are,
as | said earlier, as a state, certainly as a
country.

' m al so concerned, M. President,
that, you know, when soneone has an issue in
their local community, their fix isn't to address
that issue specifically. It isn't to go into the
comunity -- in this case, of Seven Springs --
and to nmake the case for why Seven Springs shoul d

not create a village. M coll eagues can
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certainly go into that particular area; it's in
t he process of debating this issue right now
They can go into Seven Springs and nake the case
for why that village should not be created.

But no. Instead, what we will do
here in this chanber is we'll bring an idea here
to address a specific concern in Orange County
and i npose a one-size-fits-all approach that
i npacts each and every one of our districts,
wherever we happen to be. Because one nenber of
this chanber did not want to go and deal with
this issue locally -- because it is a |ocal
i ssue -- now every community in New York State is
goi ng to change the | aw and change the way that
villages are created and underm ne a process that
goes back for well over a hundred years. Not the
first tinme that's happened in this chanber. And
yet here we are again.

So | ask ny coll eagues, think about
your district. Think about the places you
represent. Think about those comrunities that
you represent. If you live in a city, think
about the places that sonetinmes you drive to --
maybe you cone out to Nassau County, maybe you're

back in nmy district. W have a lot of villages
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there. You know what? They're doing all right.
Sonetimes they just want to be |eft al one.

And if they don't like the way the
town is operating and if they don't |ike the way
that the local conmmunities are treating a group
of residents, isn't it fundanental that those
groups should have the ability of deciding
whet her or not that they want to govern
t hensel ves? |s there anything nore denocratic
than a group of residents deciding on
sel f - gover nance.

And yet this body would say: No, we
know better than you. W're going to create a
commi ssion, we're going to put a floor to the
nunber of people that you need to have.

It's wong, M. President. The
other bill was wong. This bill is wong. The
direction that we're going in as a state --
attacking |l ocal governnments for the sake of a
nore centralized governnment -- is wong.

We're providing fewer and fewer
options for our residents, and that's something
each and every one of us in this chanber shoul d
be concerned about.

M. President, 1'll be voting no.
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THE PRESI DENT: Are there any other
Senators wishing to be heard?

Senat or Krueger.

SENATOR KRUEGER: Thank you.

Sol don't livein avillage, | live
inacity. W all livein villages or towns or
townshi ps or cities and within counties. And
guess what? All of us live in municipalities
t hat, under the New York State Constitution, are
the creation of the state. And we are al
elected to try to nake the best decisions we can
for over 20 mllion people who live in all these
muni ci palities in our state.

And | have to support ny coll eague
inthis bill, because we're not taking away the
right to be a village. W' re nodernizing the
rul es of how you make changes in the law. W do
that every day in this chanber. W're actually
el ected to do that.

Denpocracy is not a stagnant,
nonchangi ng nodel. The world is changing every
day, nore and nore rapidly. The issues we al
are facing in our home conmunities are changi ng
nore and nore rapidly every day.

So the fact that two |egislative
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bodi es and a governor determ ned that this
noder ni zati on nmade sense and was in the best
interests of the people of New York, you can
agree or you can di sagree, but the concept that
we are attacking sone fundanental right that has
exi sted and is not our business -- this is
exactly what we are elected to do, to try to nake
sure that New York State, within the confines of
our constitution, is handling things the best we
can and recogni zi ng that needs change,
comuni ti es change, government changes, the world
changes.

We're just doing our jobs here. So
|"mvery happy to vote yes on this bill.

Thank you, M. President.

THE PRESI DENT: Senator Borrello.

SENATOR BORRELLO Thank you,
M. President. On the bill

In my tinme in county government, we
actually had sonme villages dissolve in ny -- in
my district when | was a county |egislator and as
county executive. And the state gave tools to
the folks in that area to dissolve a village if
t hey choose to do so. They didn't demand it.
They didn't change the thresholds. They didn't
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change the circunstances. And sone fol ks chose
to vote and dissolve villages to save noney.

Now, |'ve heard in this debate that
we are noderni zing things froma hundred years
ago. Well, if you look at the npbst recent
hi story of the incorporation of new villages,
it's al nost exclusively those who are wishing to
organi ze into a Jew sh conmunity, al nost
exclusively in new village incorporations.

So the appearance is that after a
hundred years, all of a sudden, recently, well,
we're going to change sone things -- raise the
bar a little bit, make it a little bit nore
difficult. That may or may not be the intention,
but it is certainly the appearance. Because at
the sane tinme you' ve been attacking those folks
that want to have their own religious schools,
private schools. W've attacked them nmade it
nore difficult. Again, what's the appearance of
t hat ?

So we can argue all we want that
this is just a change that we needed all of a
sudden after a hundred years, or we can | ook at
the facts that the nost recent villages

incorporated are in fact those organi zi ng under
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the Jewish faith. That's the appearance that
we're giving here making this change now. 1In a
particul ar area, by the way, where we've had
t hose villages incorporated so people can live
together with a common goal, comon interests.

That, to nme, is disturbing. 1'Il be
voti ng no.

THE PRESI DENT: Senat or
Canzoneri-Fitzpatrick

SENATOR CANZONERI - FI TZPATRI CK
Thank you, M. President. On the bill.

As a fornmer deputy nmayor in the
Village of Malverne that was formed in 1921, |'ve
had the benefit of seeing how village gover nnent
runs. It's the nost efficient formof governing.
Politics of Republican versus Denpcrat goes out
the window. [It's about doing what's best for
your local conmmunity. And those decisions are
particular to local communities. A
one-size-fits-all at the state |evel does not
work in many districts.

| woul d never cone into another
district and say what should work, because even
within the Ninth Senate District there are so

many di fferent areas, and what m ght work on the
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Sout h Shore doesn't work up in Bellerose Village,
who i ncorporated a hundred years ago.

Havi ng property owners gat her
t oget her and decide to forma village a hundred
years ago is a basic principle that we shouldn't
overturn at this point. And | -- | do have sone
very serious concerns about what we're doing by
removi ng deci sions fromlocal communities that
know what's best for them

So for those reasons |I'I|l be voting
in the negative. Thank you.

THE PRESI DENT: Senat or Wl czyk.

SENATOR WALCZYK: Thank you,
M. President. On the bill

So we' ve received sone civics

| essons, and | just want to correct the record on
some things. W are 19 mllion and reducing in
nunber in New York State, not 20 mllion anynore.

Sadly, we continue to | ose population. This
may be one of the reasons why.

W are al so not a denocracy. W are
a constitutional republic. And everybody in this
chanber knows that because you just put your
ri ght hand over your heart and swore and pl edged

al l egiance to the republic for which it stands,
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right to that flag in the United States of
Anerica there.

If we were a direct denocracy,
peopl e woul d be voting on the Senator Skoufis's
bill S8007. But instead, we're a constitutional
republic where the people have sel ected each
menber in this body to discuss and debate these
t hi ngs, under the understanding that on your very
first day of office you swore an oath to uphold
the Constitution of the United States and that
republi c.

So you can't just toss out the
principles and say, Ch, these laws are ol d and
t hat means we need to update them so that we can
beconme nore autocratic, control nmore things from
the top, push nore power towards the Executive,
and di sal |l ow people to even formtheir own
villages in the State of New York

A governnent closer to the people
serves thembetter. And | will point you all,
because ny time is short in this chanber -- so |
appreci ate the opportunity to speak,

M. President -- but | would point you all to one
ot her synbol that you get to reflect on and | ook

at each day that you're in this chanber. It's
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both on the New York State flag and on the sea
that sits above the dais there in the w ndow.
When New York State forned the seal for the State
of New York, they put the crown of King George
1l under the foot of Lady Liberty in the design
of the flag and of our seal. They call it

"Kki cking the crown."

Because our job here is not to
consolidate power to the state away fromthe
people. Qur job is to renenber that New York
State kicked the crown of an autocratic king
because governnent closer to the people serves
t he people better. And to the republic for which
it stands.

Thank you, M. President. | vote
no.

THE PRESI DENT: Senat or Skoufi s.

SENATOR SKOUFI S: Thank you very
much. On the bill.

| do want to -- | appreciate the
di al ogue and the debate. | do want to correct a
few things for the record.

At | east a couple of my colleagues,
including the two from Long Island, spoke

about -- or they suggested howthis bill, this
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new | aw, sonehow renoves | ocal deci sion-naking
authority. As ny colleagues |ikely know, but
per haps not, the town supervisor -- under the
previous |aw that was in place about 150 years,
t he town supervisor could not consider the nerits
of the incorporation. They could not consider
the inpacts on |ocal taxes. They could not
consi der the inpacts on |ocal services of the
i ncorporation. None of that could be considered
when the town supervi sor sought to approve or
reject a village incorporation petition. None of
that coul d be considered under the previous |aw

There was no deci si on- maki ng
authority to renmove. The only thing that the
t own supervisor could consider was the
superficial aspects, the technical nature of the
petition: Are the tax lots outlined legally and
appropriately on the petition, and the such. And
so the suggestion that there was any | ocal
deci si on-maki ng authority by the town supervisor
to begin with is just sinply patently false.

It was nmentioned that we're creating
a floor here. There's been a floor for
150 years, of 500 people. W're not creating a

new floor. W're raising the floor, the nunber
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of people, but there's always been a floor in

pl ace. | suppose the |ogical conclusion of that
argurment woul d be that there should be no floor.
One person could create a village, perhaps, is a
suggesti on.

Fi ve hundred people 150 years ago is
very different than 500 people in the year 2023,
regardl ess of outmigration or not. In 1870, when
this law was originally enacted, there were
4.5 mllion people in New York State. Five
hundred people was very different in 1870 than it
isin 2024 in a state of 19 mllion people.

So yes, it's high tinme that we
updated this absolutely antiquated |aw, and |
appreci ate the opportunity to correct sone of the
statenents that were nade earlier.

Thank you, M. President.

THE PRESI DENT: Senat or St avi sky.

SENATOR STAVI SKY: Thank you,

M. President.

Very briefly, let me remnd ny
col | eagues that we are a representative denocracy
where people elect us to do things that they
cannot do for thenselves. And in fact we even

accept the results of these elections, and we do
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t he best we can.

| live right nowin Whitestone, in
Queens. And prior to 1898, Wiitestone was a
village in the Town of Flushing. And yet in 1898
there was a referendum and the people in this
section of northeast Queens voted against it.
But neverthel ess, there was the consolidation of
various towns and villages in 1898, 125 or so
years ago. W accepted the results, and we are
proud to be part of the City of New York

Thank you, M. President.

THE PRESI DENT: Senat or St ec.

SENATOR STEC: Thank you,
M. President. On the bill

So the bill sponsor's correct in the
process, and | think it's worth pointing that
out. As a long-tine town supervisor in
Warren County, | presided over the attenpt to
create a village in nmy town. Actually, it
straddl ed the towns of Queensbury and Fort Ann in
Warren and Washi ngton County, on the shores of
Lake George. The nane of the village would have
been the Village of East Lake Ceorge.

| don't think there was a religious

conmponent there as nuch as it was shoreline
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property taxpayers not |iking how rmuch of the
| ocal tax burden they were paying for.

And | sat through -- and it took
themthree attenpts to get the petition correct
because the two town supervisors that presided
over this process, as pointed out, collect a
$6, 000 check, go over the map, nmake sure that al
the Is are dotted, Ts are crossed. Big
di scussi on over how to conduct this election.
Ball ot box in the fire hall, paper ballots,
because, you know, these kinds of elections wll
happen all the tine.

And it frustrated nme as a town
supervisor, seeing this and listening to the
debate, as to what this was going to nmean to the
town's finances, to the potential village's
fi nances, who's going to nmake out or not nake out
and the wi sdom behi nd the noney. | understood
the | aw was that the assessed value in the town
for all town purposes still wasn't going to
change. You could hire your own assessor to do
the village taxes, and that would only apply to
the village taxes. And at the end of the day,
you were creating another |ayer of governnent and

it was going to cost everybody nore noney.
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The wi sdom of the decision said this
did not make sense, that this was a bad idea to
create the village. But that was not the
guestion in front of the town supervisor. And as
the town supervisor it was frustrating to ne
because | knew the right answer.

But that's not the point. The point
is that the voters are the ones that -- we could
all decide, well, this person should be the
governor, this person should be the president,
this is howit should work. At the end of the
day, though, in a republic, the voters have the
say.

And guess what? The voters are
smarter than | think a lot of us give themcredit
for sonetines. And the voters in this case, when
they finally got the petition right on the third
attenpt -- still a funny story to ne how
difficult it was for themto get the petition
right -- the village rejected the formation of
the village overwhelmngly. | think it was
two-to-one in both nunicipalities, both towns.

So the village -- potential village
peopl e figured out anongst thenselves, this is a

bad idea. And they nade the decision. It was
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t heir decision, not mne, to nake.

So again, the sponsor is a hundred
percent right that it isn't up to the town
supervisor to rule on this. It is a matter for
the people in the village to have that vote. And
| think that that's the inportant nmessage here,
and we shouldn't be trying to make it nore
difficult for locals to make these deci sions.

Thank you.

THE PRESI DENT: Senat or Bail ey.

SENATOR BAI LEY: Thank you,

M. President. On the bill

| appreciate the sponsor's doing his
job. As legislators, we are supposed to be
proactive as opposed to reactive, and forward
| ooki ng as opposed to retrospective.

Many of the discussions that are
heard in relation to this hints of constitutional
originalism It seens as if there was a tine,
with the intent of the franers, that a | ot of
people in this roomcould not vote, could not own
property, could not do a nunber of different
things if we were strictly to adhere to the
Constitution in its original form

| believe that the Constitution is a
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living docunent and that as we change tines, we
ei ther should change with the tines or be changed
by them

| also believe that if we are
constitutional originalists, if -- those who are
constitutional originalists should support the
14t h Amendnent, Section 3.

Thank you, M. President.

THE PRESI DENT: Are there any other
Senators wi shing to be heard?

Hearing -- seeing and hearing none,
debate is cl osed.

The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 8. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll.

(The Secretary called the roll.)

THE PRESI DENT: Announce t he
results.

Senat or Mayer to explain her vote.

SENATOR MAYER: Thank you,
M. President.

| appreciated the conversation on

this bill. But as the chair of the Education
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Committee, | did want to correct sone information
that | thought was inaccurate during the

conversation by ny coll eagues.

This conference -- in fact, on a
bi parti san basis, has gone way -- as far as it
can and will continue to be incredibly supportive

of nonpublic schools, particularly religious
school s, both of our Jew sh, Miuslimand Catholic
partners, because we support parents choosi ng how
t hey educate their children.

And just to rem nd ny coll eagues,
we' ve substantially increased the anount of STEM
funding for nonpublic schools to benefit nany of
our religious schools which could not afford
expensi ve teachers in science, technol ogy,
engi neering and mat h.

In addition, this year, with the
Majority Leader's support, we worked with the
Governor's office to expedite security funds
goi ng out the door nore quickly, particularly at
t he behest of our Jew sh day schools, which were
spendi ng a significant anmount of noney for
overtine costs as a result of tensions
surroundi ng the |srael -Hanmas war.

So we will continue to be the
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strongest advocates for nonpublic, particularly
religious schools -- Jewish, Muslim Catholic and
every other faith -- and the insinuation that we
have | eft them behind is sinply inaccurate.

| vote yes.

THE PRESI DENT: Senat or Mayer wil |l
be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 16, those Senators voting in the
negati ve are Senators Ashby, Borrell o,
Canzoneri-Fitzpatrick, Felder, Gallivan, Giffo,
Hel m ng, Lanza, Martins, Mattera, Mirray,
Oberacker, O Mara, Ott, Palunbo, Rhoads,
Rol i son, Stec, Tedi sco Wal czyk, Wber and Wi k.

Ayes, 40. Nays, 22.

THE PRESI DENT: The bill is passed.

Senator G anaris, that conpletes the
readi ng of the controversial cal endar.

SENATCOR G ANARI S: M. President,
is there any further business at the desk?

THE PRESI DENT: There is no further
busi ness at the desk.

SENATOR G ANARI S: Move to adjourn

until Tuesday, January 16th, at 3:00 p.m, wth
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the intervening days being | egislative days.

THE PRESI DENT: On notion, the
Senat e stands adj ourned until Tuesday,
January 16th, at 3:00 p.m, with the intervening
days being | egislative days.

(Wher eupon, at 12:13 p.m, the

Senat e adj our ned.)
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