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NEW YORK STATE SENATE

THE STENOGRAPHI C RECORD

ALBANY, NEW YORK

March 30, 2023
11: 41 a. m

REGULAR SESSI ON

SENATOR JAMAAL T. BAILEY, Acting President
ALEJANDRA N. PAULI NO, ESQ, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT BAI LEY: The
Senate will cone to order.

| ask everyone present to please
rise and recite the Pl edge of Allegiance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT BAI LEY: In the
absence of clergy, let us bow our heads in a
nmonment of silent reflection or prayer.

(Wher eupon, the assenbl age respected
a nonment of silence.)

ACTI NG PRESI DENT BAILEY:  Happy
Openi ng Day.

(Laughter.)

ACTI NG PRESI DENT BAI LEY: Readi ng of
t he Jour nal

THE SECRETARY: I n Senat e,
Wednesday, March 29, 2023, the Senate net
pursuant to adjournment. The Journal of Tuesday,
March 28, 2023, was read and approved. On
notion, the Senate adjourned.

ACTI NG PRESI DENT BAI LEY: W t hout
obj ection, the Journal stands approved as read.

Presentation of petitions.
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Messages fromthe Assenbly.

The Secretary will read.

THE SECRETARY: Senat or Addabbo
noves to discharge, fromthe Conmittee on
Fi nance, Assenbly Bill Nunmber 3777 and substitute
it for the identical Senate Bill 2123, Third
Readi ng Cal endar 543.

ACTI NG PRESI DENT BAI LEY: So
or der ed.

Messages fromthe Governor.

Reports of standing conmttees.

Reports of select conmmttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senator G anaris.

SENATOR G ANARI S: Good nor ni ng,
M. President. And let's go, Mets.

ACTI NG PRESI DENT BAI LEY: Let's go,
Met s.

SENATOR G ANARI S: Can we begin by
t aki ng up previously adopted Resol ution 609, by
Senator Gllivan, read its title and recognize
Senator Gallivan.

ACTI NG PRESI DENT BAI LEY: The
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Secretary will read.

THE SECRETARY: Senat e Resol ution
609, by Senator Gallivan, comrendi ng the
Eri e County Federation of Snow Mbile C ubs for
their heroic efforts to rescue stranded people
during the Western New York Blizzard of 2022.

ACTI NG PRESI DENT BAI LEY: Senat or
Gal I'ivan on the resol ution.

SENATOR GALLI VAN: Thank you,

M. President.

As many of us know, Western New York
is no stranger to snowstorns. But even by |ocal
standards, the blizzard that struck the region,
the Western New York region, on Christnmas weekend
2022 was truly devastating.

Over a two-day period, the historic
storm dunped nearly 52 inches of snow on the
Buffal o area and winds in excess of 70 mles an
hour, causing white-out conditions and dangerous
wi ndchi |l I's.

The heavy snow | eft many
peopl e stranded -- sonme in their cars, others in
their hones -- with energency personnel unable to
reach them Police, fire, anbul ance crews and

even snowpl ow drivers sinply could not respond by
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vehi cl e.

Tragically, nore than 40 of our
fell ow Western New Yorkers died. The |oss of
l'ife would have been nmuch worse if not for the
heroic efforts of the nmenbers of the Erie County
Federation of Snow Mobile Clubs. During the
stormand in the days that followed, they used
their sleds and other specialized equipnent to
rescue people and to get essential workers to
their jobs, including first responders, doctors,
and nur ses.

Cl ub nenbers used heavy-duty
equi pnent desi gned to shape snownobile trails to
not only rescue their stranded nei ghbors but to
transfer police officers to their police stations
and firefighters and anmbul ance workers to their
fire halls. They also worked with |ocal highway
departments to pick up drivers and to get themto
their plow trucks as the community began to dig
out .

We know, of course, unfortunately
there will be nore snow and nore blizzards, and
it's very conforting to know that there are
people in our conmunity who are willing to help

their fellowcitizens in a tine of need. Wstern
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New York will |ong renmenber the Christmas
Blizzard of 2022 and, nore inportant, the
i fesaving actions of these individuals.

| thank all of ny colleagues for
joining me in comrendi ng the nenbers of the
Eri e County Federation of Snow Mbile C ubs for
their truly historic deeds.

Thank you, M. President.

ACTI NG PRESI DENT BAI LEY: Thank
you, Senator Gallivan.

Senat or Ryan on the resol ution.

SENATOR RYAN: Thank you.

And | thank Senator Gallivan for
bringing this resol ution.

Every generation or so, Buffalo has
a snowstormthat brings us to a standstill. And,
you know, down South when there's hurricanes, you
hear about the Cajun Coast Guard. Well, our
version of the Cajun Coast Guard is snownpbil es
and snowmpbi | e associ ati ons.

And we hope, noving forward, that
we're able to nore formalize their role in
energency response, but we do thank them for
their role in the recent storm And |ike al

peopl e who help in energencies, we hope we don't
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have to call on them again for another
generation, but we know if we do call on them
that they will be ready.

And once again, thank you,

Senator Gl livan, for bringing this inportant
resol ution.

ACTI NG PRESI DENT BAI LEY: Thank
you, Senator Ryan.

Senat or Kennedy on the resol ution.

SENATOR KENNEDY: Thank you,

M. President.

First 1 want to thank our colleague
Senator Gl livan for introducing this resolution,
and | join himin honoring these outstanding
i ndi vidual s who truly stepped up for our
community and Buffal o and throughout Western
New York during a tine of crisis.

As was al ready nentioned, the
blizzard in Western New York that we experienced
a few nonths ago brought treacherous conditions,
zero visibility, high winds, 70-m | e-per-hour
wi nds, five feet of snow, bel owzero tenperatures
to the tune of mnus 20 degrees. It was unlike
anything | had ever seen in ny entire life. The

only stormthat it was equated to was the
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Blizzard of '77 that happened when | was one year
ol d.

And due to the rapid deterioration
of conditions, countless people becane trapped --
trapped out in the elenments, in their cars, in
their hones, at work. And energency personnel
certainly had their hands full during this very
difficult tine of the storm

But we had citizen heroes that
st epped up and becane a part of the solution and
that I ent a hel ping hand, a brave and courageous
hel pi ng hand. The Erie County Federation of
Snow Mobil e C ubs decided to brave these
dangerous elenments and risk their own safety --
their owm lives, in many cases -- in order to
hel p rescue stranded drivers and transport
essential workers.

They gave up their Christmas holiday
with their owmn famlies and instead truly
enbodied the Gty of Good Neighbors during this
very difficult tinme, hel ping New York State
troopers, hel ping EMS wor kers, hel ping
firefighters, hel ping |aw enforcenment officials
fromthroughout Western New York, hel pi ng nurses

and doctors from Cl arence to Sardi nia and
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everywhere i n between

When all was said and done, our
comunity lost 47 souls. Just to put that into
perspective, recently, the horrific tornados down
south, the entire state of M ssissippi |ost 26.
In just two days, Buffalo and Western New York
| ost 47 peopl e.

And so in this nmonent we renenber
t hose individuals that we |ost, but we honor
t hose individuals that stepped up to make sure
t hat hundreds of others also didn't perish. And
so we're so grateful for those individuals from
the Erie County Federation of Snow Mbile C ubs
that | ent a hel pi ng hand.

Again, | want to thank
Senator Gllivan for bringing this resolution to
the floor.

And with that, M. President, | vote
aye.

ACTI NG PRESI DENT BAI LEY: Thank
you, Senator Kennedy.

The resol ution was previously
adopted on March 28t h.

Senator G anaris.

SENATOR G ANARI S: M. President,
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at the request of Senator Gllivan, that
resolution is open for cosponsorship.

ACTI NG PRESI DENT BAI LEY: The
resolution is open for cosponsorship. Should you
choose not to be a cosponsor, please notify the
desk.

Senator G anaris.

SENATOR G ANARI S: So,

M. President, today there are a nunber of

di stingui shed wonen in the Capitol being honored
by the Wonen's Legi sl ative Caucus, and sone of

t hem have joined us in the gallery today. So
we're going to allow sonme of our nenbers to

i ntroduce the honorees who are fromtheir
districts.

W're going to start with Senator
Scarcel | a- Spanton, then Senator Hi nchey, and then
Senat or Webb, pl ease.

ACTI NG PRESI DENT BAI LEY: Thank
you, Senator G anaris.

Senat or Scar cel | a- Spanton for the
pur poses of an introduction.

SENATOR SCARCELLA- SPANTON: Thank
you, M. President.

And today we have with us
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Heather Wlliams, up in Albany with her famly,
who is our honoree for our Legislative Wnen's
Caucus cel ebration this Wnen's Hi story Mnth.
Heat her was born in Trinidad &
Tobago in the Cari bbean. At a very young age she
mgrated with her famly to the U S. Virgin
| slands, and in 1978 to Staten |sland, which
becanme her pernmanent hone.
After raising her two sons and
| osing her el dest son, Taurean, who was a 9/11
first responder, they are currently helping to
rai se their grandsons, D Nari K Wlls and
D Aurean K. Wells, who are aspiring young nodel s
and actors and future nusicians, who | believe
may -- do we have anybody here too? H, there we
go.
She spends her spare tine
vol unteering, which started with Merrill Lynch
now Bank of America Merrill, a conpany which
encour ages enpl oyees to give back by
vol unteering, and presently with several
di fferent organizations, but mainly with
Fam First Foundation, Inc., her famly
organi zati on, as an event coordi nator.

At her organization, her mssionis
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to create a place where famlies can seek
support, be informed, and be educated on matters
that affect the structure of today's famlies
They aimto do this by creating events that

bri dge the gap between different ethnicities and
cultures while supporting famlies.

W are so proud to be able to honor
you here today. Thank you for all you do for our
community, for Staten Island, and now for
New York State.

M5. WLLI AVS: Thank you

SENATOR SCARCELLA- SPANTON: Thank
you, Heat her.

ACTI NG PRESI DENT BAI LEY: Thank
you, Senator Scarcell a-Spanton.

Senat or Hi nchey for the purposes of
an introduction.

SENATOR HI NCHEY: During Wnen's
Hi story Month, nenbers of our Legislative Wnen's
Caucus have the opportunity to honor one
out st andi ng woman from our district who
denonstrat es exenplary character and | eadership
in their comunity.

This year it is nmy privilege to

recognize U.S. Air Force veteran Mchelle Ronalin
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Deyo for her service to our country and for her
t remendous advocacy on behal f of our veteran
community in Geene County.

M chell e served as a nunitions
systens specialist in support of Operation Desert
Storm Operation Desert Shield, Operation
Sout hern Wat ch, and the NATO Operation Deny
Fl i ght over Bosni a.

After four years of honorable
mlitary service, Mchelle cane back to her
community and devoted her life to giving back to
her fell ow veterans, servicenenbers and their
famlies.

M chelle is here today as a wonan
who has al ready made hi story, because in the
41st District Mchelle Deyo is the only woman to
| ead a county-w de veterans agency, the G eene
County Veterans Service Agency. It's a position
she has held for over a decade, and | can prom se
you that our conmunities are better served
because of her | eadership.

In that tine Mchelle has assisted
t housands of veterans and their famlies in
obtai ning VA benefits. Mchelle al so oversees

the G eene County Veterans Transportation
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Program to ensure that veterans can safely

travel around the county, including to their

nmedi cal appointnments. That program expanded from
a single van to full-tine daily transportation,
and we thank Mchelle for her involvement in that
signi ficant expansion.

In our rural conmunities it often
seens |ike access to these critical services is
dwi ndling by the day, and because of that we need
fighters like Mchelle who understand the gaps,
see the needs, and take the actions to solve
t hem

M chelle was instrunental in our
collective fight to bring the Joseph P. Dwyer
Vet eran Peer Support Programto Greene County for
the first tinme. As a chanpion for nental health,
M chel |l e has organi zed Greene County's first
Sui ci de Awar eness and Prevention Day, called the
"Greene County Connect to Protect G eene
Quardians.” Inits first year, the event raised
over $7,000 to support |ocal programnms for
veterans and first responders.

My office has been especially proud
to partner with the Greene County VSA on

Vet erans Resource Fairs in Athens, Cairo and
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Greenville. Together we' ve been able to
facilitate hel pful connections between our
veterans and the organi zati ons and prograns that
t hey m ght not know exist but that can offer
meani ngf ul support.

One of the nost honorabl e aspects
about Mchelle is that she feels a dual calling
to chanpion our first responders, just as she has
chanpi oned our veterans. |f you can believe it,
she al so serves as an EMI in the Town of
Coxsacki e Anbul ance and as a vol unt eer
firefighter with the Cairo Hose Conpany, from
whi ch she received the Firefighter of the Year
Award in 2022.

And she's received nuch of this as a
single nom of four boys: Killian, Liam Kiernan
and C aran, all of whom have followed in their
nmom s footsteps and are either serving or have
served in our military.

M chell e has turned a conmtnent to
service into a career of changing |ives and
strengthening our communities. This recognition
is a perfect opportunity to ensure that
M chelle's | egacy of service is rightfully

acknowl edged and cel ebr at ed.
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Thank you, M chelle, and Happy
Wnen's History Month.

ACTI NG PRESI DENT BAI LEY: Thank
you, Senator Hi nchey.

Senat or Webb for the purposes of an
i ntroducti on.

(Pause.)

SENATOR V\EBB: Hel l o. Thank you,
M. President.

| rise enthusiastically to recognize
nmy honoree for our Legislative Wonen's Caucus
Wnen's H story Month, Mary Clark, who literally
just got here through a very interesting
snowstormto be here.

And so just to share a little bit
about Mary O ark, she was born and raised in the
Southern Tier. She is a social worker. She is
al so the forner director, Southern Tier regional
director for Citizen Action of New York

She is a tireless and unapol ogetic
advocate for social, racial, environnmental
justice, healthcare, education. And she has been
and still is integral inny life, personally and
professionally. She is the type of person that |

wanted to |ift up because she's an exanple of one
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of those thankl ess sheroes that will be behind
t he scenes pushing for everyone to succeed and
never | ooks for gratitude.

And that is the type of |eader that
she is every single day -- she is retired now,
but still working. But she is one of the nain
reasons why I"'mhere. And so it is ny deep honor
and I"'mvery excited to recognize her. She is
al so the type of person that would literally give
you the shirt off of her back to nake sure that
you' re okay.

And so it is for all these
reasons -- and many nore -- |I'mvery happy to
recogni ze her and the great work that she stil
does to this day, not just for the residents in
the Southern Tier but for all of us across this
great State of New York.

Thank you.

ACTI NG PRESI DENT BAI LEY: Thank
you, Senator Wbb.

To our guests, incredible honorees,
| wel come and congratul ate you on behal f of the
New York State Senate. W extend to you all of
the privileges and courtesies of this house.

Pl ease rise and be recogni zed.
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(Ext ended st andi ng ovation.)

ACTI NG PRESI DENT BAI LEY: Senat or
G anari s.

SENATCR G ANARI S: M. President,
we are going to call an i medi ate neeting of the
Fi nance Conmttee as we continue to do our work.

So please call a neeting of the
Fi nance Conmttee in Room 332.

ACTI NG PRESI DENT BAI LEY:

Certainly. There will be an i medi ate neeting of
t he Finance Conmittee in Room 332.

The Secretary will read.

SENATCOR G ANARI S: And can we now
take up the cal endar.

(Laughter.)

ACTI NG PRESI DENT BAI LEY: Sorry.

The Secretary will read.

THE SECRETARY: Cal endar Number
236, Senate Print 2711, by Senator Parker, an act
to amend the Public Service Law.

SENATOR G ANARI S: Lay it aside for
t he day.

ACTI NG PRESI DENT BAI LEY: Lay the
bill aside for the day.

THE SECRETARY: Cal endar Number
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313, Senate Print 2994A, by Senator Harckham an
act to anmend the Environnental Conservation Law.

ACTI NG PRESI DENT BAI LEY: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Announce
the results.

THE SECRETARY: In relation to
Cal endar 313, those Senators voting in the
negative are Senators Ashby, Borrello, Gllivan,
Giffo, Helmng, Lanza, Martins, Mattera, Muirray,
oberacker, O Mara, Ott, Stec, Tedisco, Wl czyk,
Weber and Wi k.

Ayes, 44. Nays, 17.

ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

THE SECRETARY: Cal endar Number
339, Senate Print 3609B, by Senator Wbb, an act
to amend the Public Health Law.

ACTI NG PRESI DENT BAI LEY: Read t he

| ast section.
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THE SECRETARY: Section 2. This
act shall take effect on the sane date and in the
same nmanner as Chapter 137 of the Laws of 2022.

ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Announce
the results.

THE SECRETARY: In relation to
Cal endar 339, those Senators voting in the
negati ve are Senators Ashby, Borrell o,
Canzoneri-Fitzpatrick, Felder, Gallivan, Giffo,
Hel mi ng, Lanza, Martinez, Martins, Mattera,
Murray, Ooberacker, O Mara, Ott, Palunbo, Rhoads,
Rol i son, Stec, Tedisco, Wal czyk, Whber and Wi k.

Ayes, 38. Nays, 23.

ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

THE SECRETARY: Cal endar Number
346, Senate Print 2330, by Senator Myer, an act
to amend the | nsurance Law.

ACTI NG PRESI DENT BAI LEY: Read t he
| ast secti on.

THE SECRETARY: Section 5. This

act shall take effect on the 180th day after it
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shal | have becone a | aw

ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Announce
the results.

THE SECRETARY: In relation to
Cal endar 346, those Senators voting in the
negative are Senators Borrello, @Gllivan, Giffo,
Hel mi ng, Oberacker, O Mara, Ott, Pal unbo,
Rhoads, Stec, Tedisco, Wl czyk, Wber and Wi k.

Ayes, 47. Nays, 14.

ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

THE SECRETARY: Cal endar Number
348, Senate Print 2731, by Senator Sanders, an
act to anend the |Insurance Law.

ACTI NG PRESI DENT BAI LEY: Read t he
| ast secti on.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Announce
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the results.

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

THE SECRETARY: Cal endar Number
395, Senate Print 1938, by Senator Skoufis, an
act to anend the Real Property Tax Law.

ACTI NG PRESI DENT BAI LEY: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Announce
the results.

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

THE SECRETARY: Cal endar Number
478, Senate Print 3592, by Senator Breslin, an
act to anend the |Insurance Law.

ACTI NG PRESI DENT BAI LEY: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 478, voting in the negative:
Senat or Brisport.

Ayes, 60. Nays, 1.

ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

THE SECRETARY: Cal endar Number
497, Senate Print 3004, by Senator Cl eare, an act
to amend the El der Law

ACTI NG PRESI DENT BAI LEY: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Senat or
Cleare to explain her vote.

SENATOR CLEARE: Thank you,
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M. President.

The fastest-growi ng segnent of our
popul ation here in New York are our seniors, and
they hold a greater share of our workforce than
ever before. Recognizing this principle, this
bill creates the Ofice of Oder Adult Wrkforce
Devel opnent within the State Ofice for the
Agi ng, which will provide an inportant resource
for our state's growi ng seni or workforce
popul ati on and furthers the shared goal of
becomng a truly age-friendly state.

This bill will provide essenti al
data through a centralized website with the aim
of addressing the needs of seniors in the
wor kf orce, including job placenent and support
and career buil ding and devel opnent.

This bill also enmpowers ol der
New Yor kers by providing informati on and renedi es
for seniors facing ageismdiscrimnation on the
wor kf orce. Enactnent of this legislation wll
aid mllions of seniors |ooking to continue their
contributions to the workforce or enbark on a
second career later in their lives.

| want to thank all mny senior

constituents that hel ped | obby for this bill.
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proudly vote aye and ask all ny coll eagues to do
t he sane.

Thank you.

ACTI NG PRESI DENT BAI LEY: Senat or
Cleare to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

THE SECRETARY: Cal endar Number
500, Senate Print 3320, by Senator Sepulveda, an
act to anmend the Real Property Law.

ACTI NG PRESI DENT BAI LEY: Read t he
| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Senat or
Sepul veda to explain his vote.

SENATOR SEPULVEDA: Thank you for
allowing me to explain ny vote.

The genesis of this bill is

di scussions with clients in ny first life, which
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is as an attorney, that conplained quite often
about the treatnment they received from
condom ni um boards -- when they get hit with
fees, a bidding process that they have no
awar eness of. \When they want things posted or
i nformation, many tines the condom ni um boards
resist and they're left w thout information.

So this process for ne began a few
years ago. |I'mglad that it's here today for a
vote. | encourage all ny coll eagues, especially
those that live in condom niuns, to vote in the
affirmati ve, because transparency is critically
i mportant to condom nium owners, and that is the
prem se of this bill.

It will Iimt some of the contracts
t hat condom ni um boards can enter into wthout
inform ng the condo owners, and it will also
require a rmuch higher | evel of transparency.

So | proudly vote in the
affirmative.

ACTI NG PRESI DENT BAI LEY: Senat or
Sepul veda to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT BAI LEY: The bi |
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i s passed.

THE SECRETARY: Cal endar Number
521, Senate Print 2776, by Senator Rivera, an act
to amend the Public Health Law.

ACTI NG PRESI DENT BAI LEY: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunmber 521, voting in the negative:
Senat or Rhoads.

Ayes, 60. Nays, 1.

ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

THE SECRETARY: Cal endar Number
523, Senate Print 2995, by Senator Harckham an
act to anend the Public Health Law.

ACTI NG PRESI DENT BAI LEY: Read t he
| ast secti on.

THE SECRETARY: Section 3. This
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act shall take effect on the 120th day after it
shal | have becone a | aw

ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Announce
the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

THE SECRETARY: Cal endar Number
543, Assenbly Print Nunmber 3777, by
Assenbl ynenber Paulin, an act to amend the
State Fi nance Law.

ACTI NG PRESI DENT BAI LEY: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in the
same nmanner as Section 9 of Chapter 683 of the
Laws of 2022.

ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Announce

the results.
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THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

THE SECRETARY: Cal endar Number
556, Senate Print 4711, by Senator Martinez, an
act to anend the Volunteer Firefighters' Benefit
Law.

ACTI NG PRESI DENT BAI LEY: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Announce
the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

THE SECRETARY: Cal endar Number
572, Senate Print 6061, by Senator Hoyl man-Si gal,
an act to amend the Judiciary Law.

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT BAI LEY: Lay the

bill aside.
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Senator G anaris, that conpletes the
readi ng of today's cal endar.

SENATOR G ANARI S: Can we nove to
t he readi ng of the controversial cal endar,
pl ease.

ACTI NG PRESI DENT BAI LEY: The
Secretary will ring the bell.

The Secretary will read.

THE SECRETARY: Cal endar Number
572, Senate Print 6061, by Senator Hoyl man-Si gal,
an act to amend the Judiciary Law.

ACTI NG PRESI DENT BAI LEY: Senat or
Pal unbo, why do you rise?

SENATOR PALUVMBO Thank you,
M. President. Wuld the sponsor yield for a few
guestions, pl ease.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HOYLMAN- S| GAL: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR PALUVMBO Thank you,
Chai rman. Good afternoon. | just have a few
guestions with regard to this bill.

And initially this kind of came down
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the pike relatively quickly in the past week or
so. So can you tell nme how this bill canme about
and why we have to vote on it today?

SENATOR HOYLMAN- SI GAL: Thank you.
Through you, M. President.

This bill cane to the Senate by the
Governor. It's a gubernatorial programbill.

SENATOR PALUMBO W1l the sponsor
continue to yield?

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HOYLMAN- S| GAL: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR PALUVMBO Thank you,

Chai r man.

And did the Governor explain why it
was necessary that we do this? | understand it
came out as a programbill. But it seens like

this may constrain the Governor to sone extent,

or provide her with kind of a shorter list -- and

we'll get intothat inalittle bit -- in the

event that she were to exercise this authority.
SENATOR HOYLMAN- S| GAL: Vell, we

have the bill before us. And | can only infer
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that the Governor sees this as expandi ng her
options in terns of appointing a new chief judge.

Just to say that this bill would
only take effect when an associate judge is
confirmed to be a chief judge, which is a very
rare occurrence. |t doesn't conpel her to choose
an associate judge fromthe sanme list as the
chi ef judge, but it does give the Governor that
opti on.

The last time an associ ate judge
becane chief judge was before Senator Gonzal ez
was even born -- 1993.

SENATOR PALUVMBO Thank you,
Chairman. WIIl you continue to yield for another
guestion, please.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HOYLMAN- S| GAL: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR PALUVMBO Thank you.

And just so it's clear for our body,
because | think there's sonme nuance for the
nonl awyers -- or even for many of the | awyers.

There are associ ate judges, of course, and then
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there's the chief judge. Could you explain to us
what the chief judge does with respect to their
duties, relative to just an associate judge on
the Court of Appeal s?

SENATOR HOYLMAN- S| GAL: The chi ef
judge is not just the head of the Court of
Appeals -- and essentially will control the court
in determining who wites opinions -- but also is
the CEO of the entire New York court system

So the position is incredibly
inmportant. And to have a vacancy at either the
chi ef judge | evel or the associate judge |level is
cause for concern

Since Chief Judge D Fiore, the
former chief judge, resigned -- which was seven
nmont hs ago -- the court has deci ded over 50 cases
and many nore, presumably, notions and
applications. It's really inpossible to know how
many cases have been del ayed or were passed over
because the court is waiting for that seventh
judge. And these issues obviously have
significant inpacts on litigants and courts
st atewi de, who need to know how to interpret the
laws that we write in this chanber.

SENATOR PALUVMBO WI1l the sponsor
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yi el d for another question, please.

(Crowd outside shouting "No.")

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HOYLMAN- S| GAL: Yes. That
wasn't me sayi ng no.

(Laughter.)

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR PALUMBO. That was -- |
woul d have said that was very inpressive, if it
was. It would have been outstandi ng.

SENATOR HOYLMAN- S| GAL: Amen
chorus.

SENATOR PALUMBO. Yes, yes, yes.
Very Caesar-like, right? You can get a yes or no
with a --

So in that regard | think we can
agree that the chief judge is al nbost a
conplete -- not a conpletely different position,
but they have a trenmendous anount of additi onal
duties relative to associate judges, is that fair
to say?

SENATOR HOYLMAN- S| GAL: Yes.

(Crowd outside shouting "No.")
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(Laughter.)

SENATOR PALUVMBO Thank you. Wuld
you continue -- it's ama -- are they watching?
They m ght be wat chi ng.

Wul d you yield for another
guestion?

SENATOR HOYLMAN- S| GAL
(I naudi bl e.)

(Laughter.)

SENATOR PALUVMBO Way don't they do
it when |I'm speaki ng?

Wul d you yield for another
guestion, please, Chairnmn?

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HOYLMAN- S| GAL: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR PALUVMBO Thank you.

So in that regard, now, we have a
list before us in our comnmttee, the Judiciary
Comm ttee, that has seven potential nom nees.
And the Constitution prescribes how that |ist
actually i s nade.

And could you al so explain to us how
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sonmeone gets on that list? Is it -- are they
chosen out of the sky, or do judges, sitting

j udges, or |awers or people who are otherw se
qualified -- is there an application process when
the list is -- or when there is a request for a
list and there's a vacancy on the Court of
Appeal s?

SENATOR HOYLMAN- S| GAL: Yes. There
is an application process with a Conm ssion on
Judi ci al Nom nation conprised of various
appoi ntees fromthe Governor, the Court of
Appeal s, our own chanber, your |eader, the
Assenbly and the Assenbly Mnority Leader.

SENATOR PALUVMBO Thank you,

Chai rman. Wbuld you yield for another question,
pl ease.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yield for another question?

SENATOR HOYLMAN- S| GAL: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR PALUMBO So in that
regard, this comm ssion creates the |list and, as
prescribed in the Constitution, the Governor has

to choose -- has to choose fromthat list in
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order to obviously nom nate soneone. And then

t hey go through the process through the Judiciary

Comm ttee and then to the floor. |Is that the
process?

SENATOR HOYLMAN- S| GAL: Yes.

SENATOR PALUVMBO Wul d you yield
for anot her question, please.

SENATOR HOYLMAN- S| GAL: Yes.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

The sponsor yi el ds.

SENATOR PALUMBO So in that
regard, if this were to becone |aw, the Governor
woul d then -- and just so we can explain the
nmechani cs to our coll eagues, there are currently
three associate judges on this list of seven.

Ri ght ? Judge Cannat aro, Judge Trout man,
Judge W/ son.

| f the Governor were to select one
of those three for chief judge and they were
ultimately confirmed, that would then create --

it's still six, there would still be a vacancy

now as far as the associate judges are concerned.

|s that correct?

SENATOR HOYLMAN- S| GAL: Yes.
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SENATOR PALUVMBO Wul d you yield
for anot her question, please.

SENATOR HOYLMAN- S| GAL: Yes.

ACTI NG PRESI DENT BAI LEY: Just as a
remnder, | just -- | want to make sure that when
you're asking if the sponsor yields, if we can
not have conversations. WII| nenbers pl ease nake
t he request --

SENATOR PALUMBO. Sur e,

M. President, of course.

ACTI NG PRESI DENT BAI LEY: Thank

you.
SENATOR PALUVMBO Al ny questions
are through you. It's --
ACTI NG PRESI DENT BAI LEY: Thank
you.

SENATOR PALUMBO -- just habit to
| ook at Chairman Hoyl man. But absol utely,
t hrough you, M. President.

ACTI NG PRESI DENT BAI LEY: Just --
as we prepare for budget debate, | just want to
make sure we're in the right state of m nd,
Senat or Pal unbo.

Senat or Hoyl man- Sigal, do you yield?

SENATOR HOYLMAN- S| GAL: Thr ough
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you, yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR PALUVMBO Thank you,
Chai r man.

So with that in mnd, in the
hypot hetical situation, M. President, that the
Governor does choose one of the sitting judges --
in fact, for an associate judge position the
ot her two woul d be precluded from bei ng
consi dered, of course, because they're already
sitting judges on the Court of Appeals, is that
fair to say?

SENATOR HOYLMAN- S| GAL: By
definition, yes.

SENATOR PALUVMBO Ckay, certainly.

And t hrough you, M. President,
woul d t he sponsor yield for another question.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HOYLMAN- S| GAL: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR PALUVMBO Thank you.

So practically speaking, the
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Governor woul d have seven nom nees to choose from
now. In the event one of the three sitting

j udges are choose -- actually, the list is only
four, because there are four non-judges on the
list, is that fair to say?

SENATOR HOYLMAN- S| GAL: Yes, it's
true. | would -- through you, M. President, |
woul d point out that the Governor has the option
to request a new list. This does not preclude
her requesting a new list fromthe Commi ssion on
Judi cial Nom nation. This gives her an option.

SENATOR PALUVMBO Thank you,
Chai r man.

WI1l the sponsor yield for another
guestion, please.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HOYLMAN- S| GAL: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR PALUMBO So then what
we're saying is the Governor then woul d not
only -- she wouldn't have a list of seven, she
could potentially have a |ist of either four or

technically 11, if she doesn't choose to sel ect
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one of the remaining four. Because we then woul d
get a new list, at the Governor's discretion, of
seven nore. |s that accurate?

SENATOR HOYLMAN- S| GAL: Thr ough
you, M. President, as we've seen with the
conmi ssion's selections for the list, sonetines
t hose individuals are on two different lists. So
it's possible that the current individuals who
are on this current list mght be on the new |i st
if the Governor so chooses, if and when we pass
this | egislation.

So I"'mnot sure it would be 11, but
it could be.

SENATOR PALUVMBO Ckay. Through
you, M. President, will the sponsor yield for
anot her questi on.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HOYLMAN- S| GAL: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATCOR PALUMBO So as far as
the -- either the current list or new list or
wherever it works out, that is an exclusive |ist,

correct? Because the conmm ssion creates the |i st
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and the Governor is required to only select from
individuals on that list. So it precludes anyone

el se from being considered for the chief judge or

any subsequent associate judge position. |Is that
correct?

The judge is -- the Governor is only
allowed -- | knowit's alnost rhetorical, because

| think we know the answer. The Governor can
only -- may only pick fromthe select |ist that
t he conmm ssion produces, correct?

SENATOR HOYLMAN- S| GAL: Thr ough
you, M. President. Depending on whether the
Governor chooses the associate fromthe current
list, if and when we pass this |egislation and
it's signed into law, or she asks for a new |ist.

SENATOR PALUVMBO Thr ough you,

M. President, would the sponsor yield for
anot her questi on.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor continue to yield?

SENATOR HOYLMAN- S| GAL: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR PALUMBO, So, Senator --

and | guess what it boils down to, and the rub
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that -- that 1'd like to naybe have you
reconcile, if you could, is when this vacancy
was -- when the list -- when there was a request
for an application process, there are certain

j udges who nay not have significant

adm ni strative duties but are absolutely
gualified to be associ ate judges.

So | have a concern that -- this was
a chief judge list. This was not an associ ate
judge list. So can you reconcile for nme whether
or not this list was for either associate
judge -- the application process was for either
chi ef judge or associate judge?

Because we do have sone presiding
j udges of the appellate divisions who have
applied. W actually had one previously fromthe
Second Departnent, Justice LaSalle. W know how
t hat went.

But there are judges who al ready
have significant adm nistrative, but they nay not
be a perfect fit for chief judge but they would
be a better fit for associate judge. Can you
reconcil e that concern, please?

SENATOR HOYLMAN- S| GAL: Thr ough

you, M. President. First, | would argue that if
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an individual is on this list for chief judge,
then they certainly presumably are qualified to
be an associate judge on the Court of Appeals.

But secondly, if in the Governor's
di scretion she agrees with you, she can al ways
ask for a newlist to fill that associate judge
position. Again, we're just creating a pathway
for nore options.

SENATOR PALUVMBO Thank you,
Chai r man.

Through you, M. President, will the
sponsor yield for another question, please.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HOYLMAN- S| GAL: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATOR PALUVMBO Thank you.

And Chairman, since this is an
exclusive list, and we did have quite an
interesting tine with the previous nom nee, with
Justice LaSalle, who would have been an historic
appointnment to the Court of Appeals, are there
any Latino nom nees on the current list?

SENATOR HOYLMAN- S| GAL: Thr ough
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you, M. President, not that | am aware, no.

SENATOR PALUVMBO Thank you,

Chai rman. Wbuld you yield for one nore question,
pl ease.

ACTI NG PRESI DENT BAI LEY: WIIl the
sponsor yiel d?

SENATOR HOYLMAN- S| GAL: Yes.

ACTI NG PRESI DENT BAI LEY: The
sponsor Yyi el ds.

SENATCOR PALUMBO I n that sane
regard, are there any nom nees of Asian descent
on this current list?

SENATOR HOYLMAN- S| GAL: Thr ough
you, M. President, not that | am aware.

SENATOR PALUVMBO Thank you,
Chai r man.

On the bill, please, M. President.

ACTI NG PRESI DENT BAI LEY: Senat or
Pal unbo on the bill.

SENATOR PALUMBO So,

M. President, | do appreciate the fact that this
m ght possibly streanline the process, because we
have been operating with six judges -- but we've
survi ved.

And this is something that is now
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trying to statutorily prescribe sonme very abrupt
changes, during a very difficult budget
negoti ati on process, but abrupt changes to our
Constitution.

W just sawthis novie, and it
didn't end well, that we're manipul ating the
process for what | think are reasons that are
untoward. That this is some sort of a deal that
has to do with possibly picking two judges from
one |ist.

But let's think about -- let's slow

down and actually try to follow the Constitution

one nore time. It prescribes specifically --
"Il read the highlights. | need ny gl asses for
this, I"'mgetting old -- "The Governor shal

appoi nt, from anong those recomended by the
Judi ci al Nom nating Comm ssion, a person to fill
the office of chief judge or associate judge
whenever a vacancy occurs in the Court of
Appeal s. "

We don't have two vacancies right
now. W have one. And if by chance we get
anot her one, that occurs upon confirmation of a
sitting associate judge to now becone the chi ef

judge. This list was created | ong before that
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confirmation process, because that's going to
happen sonetinme in the future.

So | understand this may have been a
programbill. | don't like it. | don't like the
way it snells. And quite frankly, it is
100 percent unconstitutional.

This is an exclusive list. The
Governor's prescribed to pick fromseven, and now
she' |l be reduced down to four in the event she
picks a sitting judge, or can go with a whole
additional seven. So nowit's a pool of 11

i nstead of a pool of seven as the Constitution

di ct at es.

So, M. President, | amvery
concerned about the reasons for this bill comng
to the floor at this point. But |I will be voting

no, and | urge ny colleagues to do the sane.

Thank you.

ACTI NG PRESI DENT BAI LEY: Thank
you, Senator Pal unbo.

Are there any other Senators wi shing
to be heard?

Seei ng and heari ng none, debate is
cl osed.

Senator G anari s.
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SENATOR G ANARI S: Thank you,

M. President. Can we return that to the
noncontroversi al cal endar, please.

ACTI NG PRESI DENT BAI LEY: Upon
consent, we will return this bill to the
noncontroversi al cal endar.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Senat or
Rhoads to explain his vote.

SENATOR RHOADS: Thank you,

M. President.

| want to thank Senator Pal unbo for
his -- for his questioning. And he nakes an
excellent point, in that this bill, if it is
adopted, is clearly unconstitutional, as the
process by which this is supposed to take place
is spelled out in the Constitution. W are now
changi ng that process.

But there is one additional point

that Senator Palunbo raised that | wish to
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hi ghlight, which is the fact that as an
applicant, if you wish to be a nenber of the
Court of Appeals either as an associate or as
chi ef judge, you may very well make the decision
as a sitting justice that you do not wish to be
the chief adm nistrative judge of the courts,
that you may not want to apply to be chief

justi ce.

If the same list is used for chief
justice and associate justice, you have now shut
out a potential pool of applicants who woul d be
gqualified to serve as an associate justice who,
because the list was for chief justice, sinply
did not apply.

And so you are limting the choices
that are available to the Governor -- in doing
so, limting the potential pool of applicants to
be an associate justice and disqualifying or
excl udi ng candi dates who woul d ot herwi se be
gual i fied and woul d have appli ed.

Sol will be voting in the negative.

ACTI NG PRESI DENT BAI LEY: Senat or
Rhoads to be recorded in the negative.

Announce the results.

THE SECRETARY: In relation to
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Cal endar 572, those Senators voting in the
negati ve are Senators Ashby, Borrell o,
Canzoneri-Fitzpatrick, @Gllivan, Giffo, Helmng,
Lanza, Liu, Martinez, Martins, Mattera, Mirray,
Ober acker, O Mara, Ott, Palunbo, Rhoads,
Rol i son, Stec, Tedisco, Wal czyk, Whber and Wi k.

Ayes, 39. Nays, 23.

ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

Senator G anaris, that conpletes the
readi ng of today's noncontroversial cal endar.

SENATCOR G ANARI S: M. President,
there's a report of the Finance Commttee at the
desk. Can we take that up

ACTI NG PRESI DENT BAI LEY: The
Secretary will read.

THE SECRETARY: Senat or Krueger,
fromthe Commttee on Finance, reports the
following bill:

Senate Print 4002, Senate Budget
Bill, an act naking appropriations for the |egal
requi renents of the state debt service.

SENATOR G ANARI S: Move to accept
the report of the Finance Conmttee.

ACTI NG PRESI DENT BAI LEY: Al'l those
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in favor of accepting the report of the Finance
Comm ttee signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT BAI LEY: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT BAI LEY: The
report of the Finance Committee is accepted.

Senator G anaris.

SENATOR G ANARI S: | s there any
further business at the desk?

ACTI NG PRESI DENT BAI LEY: There is
no further business at the desk.

SENATOR G ANARI S: Move to adjourn
until Friday, March 31, at 11:00 a.m

ACTI NG PRESI DENT BAI LEY: On
notion, the Senate stands adjourned until Friday,
March 31st, at 11:00 a.m

Let's go, Mets.

(Wher eupon, at 12:23 p.m, the

Senat e adj our ned.)
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