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THE STENOGRAPHI C RECORD
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SENATOR ROXANNE J. PERSAUD, Acting President
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PROCEEDI NGS
ACTI NG PRESI DENT PERSAUD: The
Senate will cone to order.
| ask everyone present to please
rise and recite the Pl edge of Allegiance.
(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)
ACTI NG PRESI DENT PERSAUD: In the
absence of clergy, let us bow our heads in a
nmonment of silent reflection or prayer.
(Wher eupon, the assenbl age respected
a nonment of silence.)
ACTI NG PRESI DENT PERSAUD: Readi ng
of the Journal
THE SECRETARY: I n Senate, Tuesday,
February 14, 2023, the Senate nmet pursuant to
adj ournnment. The Journal of Monday, February 13,
2023, was read and approved. On notion, the
Senat e adj our ned.
ACTI NG PRESI DENT PERSAUD: W t hout
obj ection, the Journal stands approved as read.
Presentation of petitions.
Messages fromthe Assenbly.
The Secretary will read.

THE SECRETARY: Senator Breslin
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noves to discharge, fromthe Conmittee on Rul es,
Assenbly Bill Nunmber 608 and substitute it for
the identical Senate Bill 853, Third Readi ng

Cal endar 62.

Senat or Hoyl man- Si gal noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Nunmber 632 and substitute it for
the identical Senate Bill 860, Third Readi ng
Cal endar 69.

Senat or Stewart-Cousi ns noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Nunmber 1286 and substitute it for
the identical Senate Bill 1317, Third Readi ng
Cal endar 86.

Senat or Conrie noves to di scharge,
fromthe Commttee on Rules, Assenbly Bil
Nunmber 979 and substitute it for the identical
Senate Bill 1333, Third Readi ng Cal endar 101.

Senat or Parker noves to di scharge,
fromthe Commttee on Rules, Assenbly Bil
Nunber 2896 and substitute it for the identical
Senate Bill 1345, Third Readi ng Cal endar 113.

ACTI NG PRESI DENT PERSAUD: So
or der ed.

Messages fromthe Governor.
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Reports of standing conmttees.

Reports of select conmmttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senator G anaris.

SENATOR G ANARI S: Thank you,
Madam President. CGood afternoon

So for today's session we're going
to simultaneously begin by calling a neeting of
the Judiciary Commttee in Room 332, and carry on
with sone resol utions.

So if you' d like to call the
commttee neeting first, and then we will bring
up the resol utions.

ACTI NG PRESI DENT PERSAUD: There
will be an i medi ate neeting of the
Judiciary Conmittee in Room 332.

SENATCOR G ANARI S: Madam Pr esi dent
can we now begin by taking up two resol utions
si mul t aneousl y, previously adopted
Resol ution 166, by Senator Mannion, and
previ ously adopted Resolution 171, by
Senat or Tedisco, read the tiles of those

resol utions, and we begin with Senator Mannion,
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pl ease.

ACTI NG PRESI DENT PERSAUD: The
Secretary will read.

THE SECRETARY: Senat e Resol ution
166, by Senator Manni on, congratul ating the
Syracuse University Men's Soccer Team upon the
occasion of capturing the NCAA Division 1 Men's
Soccer Chanpi onshi p on Decenber 12, 2022.

ACTI NG PRESI DENT PERSAUD: Senat or
Manni on on the resol ution.

SENATOR MANNI ON: Thank you,
Madam Pr esi dent .

It's my honor to be here today and
my honor to speak on behal f of ny coll eague
Senat or May, who is in a budget hearing.
Syracuse University is in her district, but as a
native Syracusan, | am proud and honored and

pl eased to share the nonent.

| will read Senator May's conmments,
and then I have a fewof ny omn. [I'll try to be
brief.

Syracuse University is New York's
col | ege sports school. The university has a

proud history of sports excellence, wth many

chanpi onships in nmen's basketball, a top flight
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wonen's basketball team strong programs in nen's
and wonen's | acrosse. And there are nanes |ike
Ernie Davis, Carnelo Anthony, Felisha
Legette-Jack, and Oren Lyons that are very
famliar to fans of the Orange. And now, thanks
to our recent history, a new |l egend is being
born: The Syracuse University Men's Soccer Team

Just a few nonths ago the Men's
Soccer Team won the programis first ever nationa
chanpi onship in 2022, defeating Indiana 7-6 in a
penal ty kick shoot out. Goal keeper Russel
Shealy was nanmed the 2022 Men's Col | ege Cup
Def ensi ve Most Qut standi ng Pl ayer, while Nat han
Opoku earned Most Qutstandi ng O fensive Pl ayer.
They were joined on the All-Tournanment Team by
Levonte Johnson, Curt Calov, Christian Curti, and
Jeor gi o Kocevski

The Orange finished the season
19-2-4. The 19 wins are the nost in a single
season in school history.

Syracuse is the fourth-ever ACC
Programto win its regul ar season divi sion,
conference tournament and NCAA Nati onal
Chanpi onship in a single season. The title marks

t he 80th national chanpionship in Syracuse
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Athletics' history -- 31 teamtitles and
49 i ndi vi dual chanpi ons.

Head Coach |an Mclntyre becane the
15t h coach in Syracuse soccer history on
January 6, 2010, and has since led the teamto
unprecedented heights. He has brought the team
to the National Chanpionship, two NCAA Tour nanent
Col | ege Cups, and two ACC Conference Titles in
2015 and 2022.

Coach Mclntyre was naned the
Nat i onal Col | ege Coach of the year in 2022, the
ACC Coach of the Year in 2014 and 2022, and the
Bi g East Coach of the year in 2012.

Coach McIintyre is a native of
Engl and and recently becane a United States
citizen.

The school has a record nunber five
pl ayers that were selected in the 2023 M.S
SuperDraft that includes Abdi Salim Levonte
Johnson, Anferny Sinclair, Russell Shealy, and
Buster Sjoberg.

| appreciate the extended tine,
Madam Presi dent, as those were Senator May's
corments. And as | said, |I'mproud to stand here

and acknow edge Syracuse University Men's Soccer
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Team nati onal chanpi onshi ps.

For nmy own conments, | wll say
that -- in the words of Syracuse University
al utmus John Wl |l ace -- "The Cuse is in the

house. "

To Coach McIntyre and your staff,
and to the Syracuse Orange Soccer Team to al
its educators, students and staff that hel ped
keep you fit, healthy and prepared to succeed in
the classroomand on the field, let nme say
congratulations to all of you. And even nore
t han congratul ations, as a native of Syracuse,
New York, let me say thank you

Thank you for bringing so nuch joy
and pride to the Gty of Syracuse, to
Central New York, and to Orange fans
everywhere -- across the state, the country, and
the world. It is my honor, along with
Senat or May, to host you today in the
State Capitol.

Forty-six years ago, as | was a
coll ege freshman, | sat at Sutter's MII| and
wat ched a very cloudy, |owresolution,
| ar ge-screen tel evision when Syracuse

University's Men's Basketball Team were up one to
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| ndi ana University. The ending of that ganme did
not go well. Many of us renenber that day |ike
it was yesterday.

But al so, 20 years ago next nonth
t hat same Syracuse University Basketball Team
went all the way into March Madness and won a
nat i onal chanpi onshi p.

| recall the block by Haki m Warri ck
in football. | recall the two-point conversion
by M chael Onens. | renmenber where | was in
t hose exact nonments on that day.

And | will always renmenber where |
was when Anferny Sinclair sent the ball into the
upper right-hand corner in a penalty kick. That
ended anot her storied chapter of magical and
unforgettabl e nonents for another team from
Syracuse University that we can call chanpions.

And let me tell you, when that

wi nning kick went in, | could hear the resoundi ng

cheers across the world, but particularly across
Syracuse, New York, with joy, congratul ations,
adul ation, and | ove.

Who did we beat that day? W beat
the Hoosiers. It took us 46 years to clai mour

nati onal chanpi onship over that university, but
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we beat themthe right way. W won the gane the
right way, the honorable way, in the spirit of
conpetition and sportsmanship. And it was a
testament to the character, determnation, and
conpetitive spirit of this team

Syracuse University was up one goa
on that day. And when the gane becane tied, we
didn't let up. That determ nation, grit and
spirit carried through. Those are wonderful
reflections of values and character that enbody
Syracuse University and Central New York

You played with heart and passi on,
as much as any other group of players that |'ve
ever seen. They cane to Syracuse fromall over
the world -- and | hope | don't m ss a place, as
|"msure | will -- from Canada, Gernany,
Costa Rica, Chana, Italy, Japan and Sweden, al
represented on this team

Central New York is known as a
wel coming community, and it's ny hope that
t hey' ve experienced that welcone in their tine
here in Central New York

| have to give a special shout out

to our |local guys: Jeorgio Kocevski, who's from

Li verpool, New York. And then we have the Pagano
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brothers -- N no, who could not be with us today,
and Cheech, both graduates of Fayetteville
Manl i us Hi gh School .

| got to neet themat ny oath of
office this year, and that's because they have a
br ot her, Quiseppe, Joey Pagano, who is a
publ i shed journalist, an acconplished author, a
hard worker, and an inportant nenber of ny own
staff. | know that Joey is proud of you guys
just like I am

And | want to extend a speci al
congratul ations to Coach McIntyre for | eading
this teamto victory. And the coach's own story,
froma player to his first coaching job at
SUNY Oneonta, and then Hartw ck, and then with us
at SU, is a perfect exanple of how hard work
doing things the right way, keeping your eyes
focused, |eads us to success in careers and life.

Coach, your | eadership and gui dance
have truly nmade all the difference.

And for nme, a forner goal keeper,
have to say that our goal keeper, Russell Shealy,
deserves every acknow edgnent that he gets. It
is no fun to be standing on that [ine facing a

series of penalty kicks. But when those cheers
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went up for Anferny Sinclair, they followed the
cheers when those saves were nade by our
goal keeper.

Thi s chanpionship is not just a
victory for all of you, but for the entire
Syracuse conmunity. It's a rem nder that when we
wor k toget her and we work hard, we can achi eve
anyt hi ng.

So wel conme to the New York State
Senat e chanber, and congratul ati ons.

Madam Presi dent, | give you the
Syracuse University Men's Soccer Team nati onal
chanpions. Let's go, O ange!

Thank you.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senator. Senator --

(Appl ause.)

ACTI NG PRESI DENT PERSAUD: Senat or
Borrell o on the resol ution.

SENATCOR BORRELLO: Madam Pr esi dent
as a proud New Yorker, | would like to
congratul ate the Syracuse University Soccer Team

But on a personal note, as a proud
graduat e of Purdue University, anyone that takes

out the Indiana Hoosier's are friends of m ne.
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Congr at ul ati ons!

(Laughter.)

ACTI NG PRESI DENT PERSAUD: Thank
you, Senat or.

Senat or May on the resol ution.

SENATOR MAY: Thank you,
Madam Pr esi dent .

And t hank you, Senator Mannion, for
filling in. This was one of those days when
we' re supposed to be in three places at once.

It was a pleasure to neet all of you
a few mnutes ago, and I'mso grateful to you for
com ng out here.

| can't add nore except to say that
the story of this teamwas really a story of
sel fl essness, of playing as a team of players
who woul d give up the chance to take a shot
because they thought one of their teammates could
do it better. It was a story that was sonething
that we all learned from and you all taught us.
And we coul dn't be prouder.

So thank you so nuch for giving us
this excitenment in Syracuse, for bringing honor
to our school, our region, and for com ng here

and honoring us with your presence here today.
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Thank you.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senat or.

To our guests, | welcome you on
behal f of the Senate. W extend to you the
privileges and courtesies of this house.

Pl ease stand and be recogni zed.

(Ext ended st andi ng ovation.)

ACTI NG PRESI DENT PERSAUD: The
resol uti on was previously adopted on
January 10t h.

Senator G anaris.

SENATCOR G ANARI S: Madam Pr esi dent
| got junbled up in announcing the resol utions
earlier. Let ne set the record straight.

What we just heard was previously
adopt ed Resol ution 166, which was Senator May's
resol ution that Senator Manni on spoke on
originally.

And now we are going to take up two
resol utions together that are both
Senat or Tedi sco resolutions. So please take up
previ ously adopted Resolution 171 and previously
adopt ed Resol ution 266, read those titles, and

t hen recogni ze Senat or Tedi sco.
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ACTI NG PRESI DENT PERSAUD: The
Secretary will read.

THE SECRETARY: Senat e Resol ution
171, by Senator Tedi sco, congratul ating the
Shenendehowa G rls Varsity Vol |l eyball Team and
Head Coach Lori Kessl er upon the occasion of
capturing the 2022 New York State Cl ass AA
Chanpi onshi p.

Senat e Resol ution 266, by
Senat or Tedi sco, congratul ati ng the Shenendehowa
Boys Varsity Vol |l eyball Team and Head Coach John
Col etta upon the occasion of capturing the 2022
New York State Public H gh School Athletic
Associ ation Division | Chanpionship.

ACTI NG PRESI DENT PERSAUD: Senat or
Tedi sco on the resol utions.

SENATOR TEDI SCO Thank you,
Madam Pr esi dent .

| want to congratul ate Senator My
and Senator Mannion. One outstanding
chanpi onship is great.

But |'"mproud to present to you two
out st andi ng chanpi onship teans in the same year,
t he boys and girls from Shenendehowa Hi gh School,

t he vol |l eybal | chanpi ons, both of themtogether.
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And | want to say to you
Madam Presi dent and ny col | eagues, the 44th State
Senate District is blessed to have many fine
academ c institutions with outstandi ng students
who excel in the classroomas well as on athletic
fields and courts. And as |'ve said, one of
t hose schools is Shenendehowa High in the Town of
cdifton Park.

Shenendehowa i s i ndeed a power house
for its great academ c and athletic prograns.
Wth us today are not one, as |'ve nentioned, but
about two Shenendehowa vol | eybal | teans that
truly excel to the highest |evel, becom ng
New York State chanpions, both the boys and the
girls varsity volleyball teans.

Qur first group 1'd like to nmention
are the honorees from Shenendehowa Hi gh School in
the Grls Volleyball Team and Head Coach Lor
Kessl er, along with Assistant Coach Nicol e
McCl ure and anot her assistant coach,

Madal yn Frut chey.

The Shenendehowa G rls Varsity
Vol | eybal | Team captured the 2022 New York State
Cl ass AA chanpionship with an inpressive 25-23,
25-17, 25-18 triunph over Lancaster Hi gh School
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on Sunday, Novenber 20, 2022. Sorry to the
Senat or who has that municipality in their
district; they tried to keep it cl oser.

These girls were unbeaten in
Subur ban Council play 12-0, and conpiled an
overall record of 22 and 5 on their way to the
Class AAtitle.

In addition to exceptional team play
between the lines, the Grls Volleyball Team from
Shenendehowa H gh School excelled in the
cl assroom garnering a collective 93.13 grade
poi nt average. Qutstanding.

Not to be outdone, our second group
of honorees from Shenendehowa Hi gh School is the
Boys Varsity Vol |l eyball Team and Head Coach
John Col etta, along with assistants Ross Hal pern
and M ke Cuttita.

The Shenendehowa Boys Varsity
Vol | eybal | Team captured the 2022 New York State
Public Hi gh School Athletic Association
Division | Chanpionship with an inpressive 32-20,
20-25, 25-12 and 25-22 triunph over Wbster Hi gh
School on Saturday, Novenmber 19, 2022, right
around the corner here at the Al bany Capital

Center. The Boys Team cel ebrated an undef eat ed
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season, going 16-0 in | eague play and 26-0
overall, en route to the Division | title.

Like the girls team the Boys
Vol | eybal | Team al so put the "scholar"” in scholar
athlete, with a collective 92.67 grade point
aver age.

Each of these teans here with us
today recently held a clinic for younger Kkids
within their school district, helping themto
hone their own volleyball skills. This is not
only showi ng what great role nodels they are, but
al so how bright the future is for the program at
| ar ge.

Madam Presi dent, in closing, |
cannot confirmthis, and | can't say if all of
t hese athletes conspired to do so, but this just
happens to be the first state volleyball title in
school history for both teans. They did it the
sanme year, and they did it together.

Pl ease wel conme, congratul ate, and
gi ve great honor to these outstandi ng student
athletes and extend to themall the cordialities
of this august body and chanber, if you will.

ACTI NG PRESI DENT PERSAUD: Thank

you, Senat or.
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To our guests, | welcome you on
behal f of the Senate. W extend to you the
privileges and courtesies of this house.

Pl ease stand and be recogni zed.

(Standi ng ovation.)

ACTI NG PRESI DENT PERSAUD: The
resol uti ons were previously adopted on
January 10th and January 18t h.

Senator G anaris.

SENATCOR G ANARI S: Let us now take
up previously adopted Resolution 320, by
Senator Murray, read the title of that
resol ution, and recogni ze Senator Mirray, please.

ACTI NG PRESI DENT PERSAUD: The
Secretary will read.

THE SECRETARY: Senat e Resol ution
320, by Senator Murray, menorializing
Governor Kathy Hochul to proclai mFebruary 2023
as Teach CTE Month in the State of New York.

ACTI NG PRESI DENT PERSAUD: Senat or
Murray on the resol ution.

SENATOR MURRAY: Thank you,

Madam Presi dent. Thank you for allowing nme to
speak on what | think is a very inportant

resol ution, as we proclaimFebruary as Teach CTE
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Month in New York

For those that don't know what CTE
is -- and nost do, but it stands for Career and
Techni cal Education. It is so inportant to do
this resolution today to increase awareness about
t he amazi ng opportunities made avail abl e t hrough
BOCES and in particular CTE prograns, and also to
recogni ze the incredi ble work of the teachers and
instructors that share and pass along their
experience and their expertise in their
particul ar fields.

But it's also inportant to pass this
resolution to hel p spread awareness and cl ear up
a couple of m sconceptions.

The first m sconception -- and back
when | was in high school and | rode ny di nosaur
to school, this was a m sconception that, thank
God, has been | think debunked by now. And that
is that the best and brightest students didn't go
t o BOCES.

| think we've changed that. W' ve
come a long way. | think that the students now
bel i eve that they recognize that CTE prograns
actually open up a whole world of opportunities

for them So | think we've done a great job
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novi ng past that m sconception.
But there's another m sconception.
And I'Il get that to that after | tell you a few
stats about how inportant it is in regards to
teachi ng these kids and the CTE prograns.
Forty-nine percent of the jobs in
New York State require special skills training.
Thirty-nine percent are trained at this |evel,
BOCES and CTE prograns.
|"mproud to say there are 34 CTE
progranms across the school districts that reside
in the Third Senate District. District 3 is also
home of Eastern Suffolk County BOCES as well as
the Eastern Long |sland Acadeny of
Appl i ed Technol ogy that provides services to over
1,000 students across 29 career and technical
education prograns. That is inportant because,
as | said, this is inmportant career training.
Which leads me to the second
m sconception. And | was guilty of this nyself
as a | awmaker, when | first got in and | didn't
real ly know much about BOCES and CTE. | always
| ooked at that -- and nmaybe sonme of you have nade
t he sane coment when speaki ng about it. And I

sai d, you know, BOCES and CTE is great because
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not every kid is going on to college.

That was wong. |[It's not an
either/or situation. | think we'd all be amazed
at how many BOCES and CTE grads do go on to
col l ege and get coll ege degrees. W've got to

stop presenting it as an "either/or" and present

it as nore of an "and," because it opens up so
many opportunities.

"1l tell you a quick story. A
young | ady went to Eastern Suffolk BOCES to | earn

to cut hair. Ooviously | was not one of her

clients.

(Laughter.)

SENATOR MURRAY: But she learned to
cut hair, she got her -- she graduated from

there, went on to college. As she was going to
col |l ege and getting her degree, on the side she
cut hair to earn noney to pay for college. She
ended up graduating with a degree and no student
| oan debt, or no debt at all, because she paid
for it fromwhat she |earned at CTE

To make it even better, she
graduates with a degree -- | got a text this
norni ng fromLisa Mngiello, one of her teachers

at BOCES, who says she now teaches the barbering
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CTE programat WIIliam Fl oyd H gh School in ny
district.

That's one of nmany, many success
stori es because of BOCES and CTE prograrns.

So | thank each and every one of you
as we join together to proclai mFebruary as
Teach CTE Month and to continue to spread the
word out there about the inportance of these
progranms and the inportance of opening up so many
great opportunities for our next generation.

So thank you, and thank you for your
support on this.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senator.

The resol ution was previously
adopted on February 7th.

Senator G anaris.

SENATOR G ANARI S: At this tine,
Madam Presi dent, we will open the resol utions we
took up for cosponsorship, at the request of the
sponsors.

ACTI NG PRESI DENT PERSAUD: The
resol utions are open to cosponsorship. Should
you choose not to be a cosponsor of the

resol utions, please notify the desk.
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Senator G anaris.

SENATOR G ANARI S: Let's take up
t he readi ng of the cal endar, pl ease.

ACTI NG PRESI DENT PERSAUD: The
Secretary will read.

THE SECRETARY: Cal endar Nunber 62,
Assenbly Print 608, by Assenbl ymenber MDonal d,
an act to anmend the Education Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in the
same nmanner as a chapter of the Laws of 2022.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 62, those Senators voting in the
negative are Senators Borrell o, Helmng and
O Mar a.

Ayes, 56. Nays, 3.

ACTI NG PRESI DENT PERSAUD: The bi |

i s passed.
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THE SECRETARY: Cal endar Nunber 69,
Assenbly Print 632, by Assenbl ymenber Dinowitz,
an act to amend the Donestic Rel ations Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 180th day after it
shal | have becone a | aw

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber 86,
Assenbly Print 1286, by Assenbl ynenber Pretl ow,
an act to amend a chapter of the Laws of 2022.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the

roll.
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(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber 90,
Senate Print 1322, by Senator Hoyl man-Sigal, an
act to anmend the Environnental Conservation Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the sane date and in the
same nmanner as a chapter of the Laws of 2022.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: In relation to
Cal endar 90, those Senators voting in the
negative are Senators Borrello, Giffo, Lanza,
Oberacker, O Mara, Ott, Rhoads and Stec.

Ayes, 51. Nays, 8.

ACTI NG PRESI DENT PERSAUD: The bi |
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i s passed.

THE SECRETARY: Cal endar Number
101, Assenbly Print Nunber 979, by
Assenbl ynenber Paulin, an act to amend the
Not - For-Profit Corporation Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: In relation to
Cal endar 101, those Senators voting in the
negative are Senators Ashby, Felder, Skoufis and
Wl czyk.

Ayes, 55. Nays, 4.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
113, Assenbly Print Nunber 2896, by
Assenbl ynmenber Al varez, an act to anend the

Energy Law.
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ACTI NG PRESI DENT PERSAUD: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
203, Senate Print 1212, by Senator Cl eare, an act
directing the departnments of Environnental
Conservation and Health to establish
envi ronment al standards for ambient |ead.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect on the 90th day after it
shal | have becone a | aw

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)
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ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
312, Senate Print 2510A, by Senator Ranpbs, an act
to amend the Environnmental Conservation Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day after it
shal | have becone a | aw

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
315, Senate Print 3328, by Senator Fernandez, an
act to anmend the Environnental Conservation Law.

SENATOR VEI K: Lay it aside.
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ACTI NG PRESI DENT PERSAUD: Lay it
asi de.

THE SECRETARY: Cal endar Number
354, Senate Print 4134, by Senator Parker, an act
to amend the Public Authorities Law

SENATOR VEI K: Lay it aside.

ACTI NG PRESI DENT PERSAUD: Lay it
asi de.

Senator G anaris, that conpletes the
readi ng of today's cal endar.

SENATOR G ANARI S: Thank you,
Madam Pr esi dent .

| believe there's a report of the
Judiciary Conmttee at the desk. Can we take
that up and recogni ze Senator Hoyl nan.

ACTI NG PRESI DENT PERSAUD: The
Secretary will read.

SENATOR G ANARI S: " msorry,
Madam Pr esi dent .

The Mnority has requested tinme for
a party conference. So if we can stand at ease
whi | e our col | eagues conference, that woul d be
desi rabl e.

ACTI NG PRESI DENT PERSAUD: The

Senate will stand at ease.
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(Wher eupon, the Senate stood at ease
at 1:13 p.m)

(Wher eupon, the Senate reconvened at

1:51 p.m)

ACTI NG PRESI DENT PERSAUD: The
Senate will return to order.

Senator G anaris.

SENATOR G ANARI S: Okay.  Now,
Madam President, | believe there's a report of

the Judiciary Commttee at the desk.

Can we take that up and recognize
Senat or Hoyl man.

ACTI NG PRESI DENT PERSAUD: The
Secretary will read.

THE SECRETARY: Senat or
Hoyl man- Sigal, fromthe Conmttee on Judiciary,
reports the foll owi ng nom nati on:

As Chief Judge for the Court of
Appeal s, the Honorable Hector D. LaSall e.

ACTI NG PRESI DENT PERSAUD: Senat or
Hoyl man- Si gal .

SENATOR HOYLMAN- SI GAL: Thank you,
Madam Pr esi dent .

| move the nomi nation of

Hector LaSalle to the position of Chief Judge of
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the New York State Court of Appeals, and | ask
that you call on any other Senators w shing to be
hear d.

ACTI NG PRESI DENT PERSAUD: Senat or
G anari s.

SENATOR G ANARI S: Thank you,
Madam Pr esi dent .

l"mgoing to leave it to sonme of ny
col | eagues, who I'"'msure will take the
opportunity to express thensel ves about the
nmerits of this nomnation. But | do want to just
gi ve an overview to nmy col |l eagues and to the
public of what's going on today.

We are now here one nonth, roughly,
fromwhen the Judiciary Comrittee took up this
nom nation and voted on it. And yet some in our
state governnent have refused to accept or
acknow edge the constitutional right of this
| egi sl ative body, this Senate, to conduct its
busi ness, as a separate branch of governnent, as
it sees fit.

The result has been a crisis. A
crisis where the top court has been without a
properly appointed Chief Judge for six nmonths. A

crisis which is distracting us fromthe business
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of an over $200 billion budget proposal that is
critical as we continue our post-COVID recovery
efforts here in New York.

And once again the role of the adult
in the roomhas fallen to the Senate Majority.

(Reaction fromMnority nenbers.)

SENATOR G ANARI S: Provi ng ny
poi nt, we have snickers fromthe other side.

But our | eader has stepped forward
and said: This state needs to nove forward. W
have a budget to enact. W have a top court that
needs to be fully constituted. And we are taking
this matter to the floor today to resolve this
crisis.

To be clear, we maintain the
prerogative to determ ne the rules of operation
of this Legislature. And as such, this body has
decided to take up this vote on the floor today,
a decision that was made in the discretion of the
Senate and its | eader.

And so as we nove forward today and
t he menbers are heard on this nom nation and we
nove forward to a vote, it should be absolutely
clear that this Senate is standing up to do the

right thing for the people -- not getting

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

947

concerned about ego and who wi ns and | oses
battl es, but what's inportant for the al npost
20 mllion people in this state.

This is the right decision. | thank
nmy col |l eagues for their incredible patience and
determi nation as we went through this process.

It should not have conme to this. And yet here we
are.

And so with that, Madam President, |
will be voting against this nom nation, as | made
clearly publicly in the past, and | ask you to
call on any other Senators wi shing to be heard.

Thank you.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senator.

Senat or Pal unbo.

SENATOR PALUVMBO Thank you,

Madam Presi dent. On the resol ution, please.

So I"'mgoing to be fairly brief. W
have a few ot her nmenbers who wanted to make sone
comments. But just in a quick response to sone
of the comments we've heard today that this is a
distraction to this body.

Well, 1've been a legislator for

10 years, and we can wal k and chew gum In fact,
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we had ten distractions on this afternoon,

10 bills that we take up. W got, about two and
a half hours ago, notice -- mraculously -- that
out of necessity we needed to have a

Judiciary Conmttee -- have them convene.

So this is about two and a half,
maybe three hours ago now at this point. So in
t hree hours, we have advanced a 30-day-old or
nore nomination to the floor. And |I'msure --
we've got a half an hour here to discuss it --
we'l| probably be done in about an hour.

So the Chief Judge of the highest
court in the state of 20 mllion people is not a
di straction to me. And neither is the
Constitution. So I'mglad to see that at | east
this nom nee gets to cone to the floor, because
that's what the Constitution dictates.

The Senate body can make its rules,
absolutely. But they need to do it within
constitutional paraneters. The Constitution w ns
over all. So when you start making rul es that
are contrary to the Constitution, then of course
those rules are invalid.

And so we have now -- let's just --

alittle bit of procedure as to how we got here.
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Many of you know t hat the nom nee was struck
down. We had weeks and weeks and weeks that the
first Chief Judge nom nee of col or was noni nated
by the Governor, and it sat and sat. Qur
conference took action, and we sued about a week
or so ago, last Thursday, in expedited fashion.
And this is inportant to note
because the briefing schedul e was today the
opposition nmenos were due. So it cane to
everyone's surprise -- a big nmedia weekend, and
t hen come Monday, Tuesday, counsel gets involved
probably over the weekend. And so there was an
application to file a bigger brief, up to
35 pages, because there was nore to tal k about on
the opposition side. It was granted, and the
presiding judge in Suffolk County, Suprene Court
judge, said, "Geat, |I'"'mgoing to nove oral
argurment from 12:30 to 2 p.m Friday, but this

train has left the station. W're going to get a

deci sion."

And so when you put your |awer hat
on and you say, Well, nowit's been fully
briefed, | anticipate that sone smart | awers on

bot h sides said, You know what, you have a

probl em because the Constitution mandates a
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fl oor vote, period. Make whatever rule you want,
t he Constitution controls.

The Senate, all these nenbers -- not
just the couple of people on the conmittee -- a
committee, by the way, that can be mani pul ated at
any given tine, as it was here. | nentioned it
on our first day when we adopted our rules. |
said, "Wiy are we adding three Denocrats and one
Republican to the Judiciary Commttee? That
doesn't make sense to ne."

The rules, that are apparently
gospel, prescribe a two-to-one direct proportion
to the overall body, which is 42 to 21, tw to
one. But that of course was still adopted, and
away it went. And we added three nore nenbers
fromthat side and one nore fromthis side.

So when we think about all of this

now, in order to avoid a judicial decision and a

judicial resolution -- and Madam President, |'m
pl eased that we're here. |1 am And many of you
know that | support this nomnee. | worked with

the nomnee. He is an incredible jurist who
calls balls and strikes. And he's a plain old
| i beral Denocrat, which apparently isn't good

enough.
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But in any event, we have this
before us and we have an entire body making the
deci si on, based upon a little ganesmanshi p,
hoping to render the lawsuit noot. So that the
courts can't say, As a matter of law, folKks,
every judicial nom nee goes to the floor of the
Senat e.

And why is that significant?
Because there is a rule regardi ng noot ness. And
| " m going to suggest to you fol ks that when
actions are taken in contravention to the | aw or
intended to evade a justiciable or an actual
decision by the court, it does not render it
noot .

So | look forward to Friday. Judge
Whel an wi || address that then.

Now, the nomi nee. Hector LaSalle,
as many of you know, born in Brentwood, from
i mm grant grandparents, grew up in a regular
nei ghbor hood, has an i npeccabl e record.
bel i eve other -- menbers on the other side
actually said, you know what, your credentials
are what they are, but can you explain to ne --
during our original hearing -- why you decided to

follow the |l aw on this case?
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Because that's the true intention,
that we have a significant constitutiona
derivation. |Is that the word I'm | ooking for?
O we have a specific rule that's prescribed.
But we actually have an abrogation, rather, is
probably the word I'm | ooking for,

Madam President, that we're derelict in our
duties by not getting the nom nee to the fl oor.

And this is of great concern
because this seens to be a concern that the
Constitution is a distraction. That it's a
problem And so we now have a group of nenbers
who think that, Well, if we can't change the
Constitution, then let's change the courts.
Because we keep losing in courts. W've seen
that a couple of tines in the past few nonths,
haven't we?

And because we keep losing, we're
sick of losing. The lawis a distraction. The
Constitution is a distraction. W need to do
sonmething different, so we're now going to pack
the court with activists who choose not to follow
t he | aw

Unl i ke Justice Hector LaSalle, who

sinply calls balls and strikes. There were many
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m srepresentati ons about his position on certain
cases.

The Cabl evision case. It was a
notion to dismss. It's a prelimnary inmediate
action where they say can the case proceed or
not. And the ruling was that it can proceed

t hrough di scovery. Very, very high threshold to

get something |ike that thrown out at that stage.

It's not a decision on the nmerits, essentially.
So I"'mgoing to yield the rest of
the tinme to ny coll eagues, but | just wanted to

say that 1'mglad to see it's here on the floor,

but unfortunately it's here for untoward reasons:

That this is once again a manipul ation of the
process to avoid just a very sinple ruling. W
need to have this issue resolved definitively,

not left to the whinms of a Majority that feels

i ke they can choose the rules at any given tine.

Thank you, Madam Presi dent.
ACTI NG PRESI DENT PERSAUD: Thank

you, Senat or.

Senat or Gounardes on the resol ution.

SENATOR GOUNARDES: Thank you,
Madam Pr esi dent .

The responsibility to confirma
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Chi ef Judge to the New York State Court of
Appeal s is an inportant one, one that | know I
take very seriously as a nmenber of this body and
al so as a nenber of the Judiciary Conmittee.

And though | greatly appreciate the
historic nature of Hector LaSalle's nomnation to
be the next Chief Judge, for reasons | wll
explain, I cannot and will not vote to support
his confirmation.

Fromthe outset of this process |
commtted nyself, as | know many of ny col |l eagues
did, especially on the Judiciary Cormittee, to a
ri gorous and thorough review of Justice LaSalle's
nom nation, including readi ng hundreds of pages
of his prior decisions in other cases, articles,
cormentary from |l awers, |egal experts and court
observers.

| had the chance to interview the
j udge personally and ask hi m questions about --
that | had about his jurisprudence, his views of
the law. | raised concerns with himabout sone
of the cases that he had ruled in and di scussed
issues that | sawwithin the judiciary as a whol e
that would fall under his purview as the

Chi ef Judge.
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And of course as a nmenber of the
Judiciary Conmttee, we all participated in a
nore than five-hour hearing on the nom nee where
we asked questions, probed areas of inquiry.
Per haps one of the npbst thorough and
conprehensi ve hearings we've had here on a
nom nation in years.

And after taking all of that
i nformati on and hearing all of those answers, |
sinply conclude that Justice LaSalle is not the
appropriate person to be the next Chief Judge of
the Court of Appeals. There are sinply too many
cases and too nmany issues of great concern that
we have to confront and deal with in our
judiciary.

| "' m gl ad Senator Pal unbo brought up
t he anal ogy of balls and strikes. An unpire
calls balls and strikes. A judge, we say, is an

unpire. They call balls and strikes, and that's

their job.

But as many heart broken basebal
fans will know, it's not just about whether you
can call a ball and a strike. 1t's about how you

view the strike zone. And if you view the strike

zone generously, maybe you give that batter the
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benefit of the doubt. O, the other team maybe
you give that pitcher the benefit of the doubt.

| f you view that strike zone very
narrowy, well, maybe that pitcher's going to be
pretty upset with you when he hits one of those
corners, high and outside.

It's not enough to say someone can
call balls and strikes. It matters how you vi ew
the strike zone. And in case after case, | found
significant concerns with how Justice LaSalle
views the strike zone.

And it's not just on the nmerits of
i ndi vidual areas of law, it's on how he views the
law itself as a tool in our society. | asked
Justice LaSalle about the issue of issue
preservation, which is how cases even nake it to
the Court of Appeals. If you know, you follow
the court, you know that the court has actually
taken fewer and fewer and fewer cases under the
previ ous chief judge. Now we're |ess than
90 cases a year, whereas five years ago, Six
years ago, we were over 200. That neans that
i ssues of great constitutional inportance are not
getting decided by the constitutional highest

court in this state.
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So what do we do about issue
preservation? Tinme and tinme again, when
Justice LaSalle had the opportunity to decide
cases in a fair-m nded way and either decide for
a party or to pass the case on, all too often he
deci ded the wong way. He saw the |law as a
narrow tool and not as an expansive tool, a sword
and shield to protect the rights of litigants, to
protect the rights of workers, to protect the
rights of wonen and so many ot hers.

That is a deep concern to ne. And
especially with how our current Court of Appeals
has over the |ast nunber of years systemcally
worked to narrow our state's laws -- which, by
the way, are sone of the npbst expansive and
forward-thinking laws in the country in issues of
crimnal justice and consumer protection and
workers' rights. Qur current Court of Appeals
has narrowed their view of these incredibly
i nportant | aws.

So how can we put soneone on the
bench who is going to continue that narrow view
on issues of great inportance to the peopl e of
this state?

And now let's think about it even
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nore, because we know what's happening in this
country. W know that at the federal |evel, our
Suprene Court, it's a conplete ness. The
conservative bloc on the Suprenme Court is
actively underm ning Americans' fundanmental and
civil rights. The list of cases is too long to
even go through

So at a time when this is happening
at our national governnment, it's even nore
i mportant that our state judiciary, that our
state governnent, be both a bulwark and a beacon
in protecting and advanci ng the sanme rights that
our federal Supreme Court is so quickly eroding.

And so it's for these reasons,
Madam President, that | don't think that
Hector LaSalle is the right person to be the
Chi ef Judge of the Court of Appeals. This tine
calls for a Chief Judge, sinply put, who has a
nor e expansive view of the strike zone and will
take our court in a different direction.

And for that, | vote nay. Thank
you.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senat or.

Senator G anari s.
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SENATOR G ANARI S: Thank you,
Madam President. |If | could just step in for a
nmonment. We have a forner coll eague who is
experiencing FOMO today as -- | saw him
eyeballing his old seat in the chanber.

But we are happy to have the Mayor
of New York City with us once again in the Senate
chanber.

Can you pl ease wel cone Mayor Adarns.

ACTI NG PRESI DENT PERSAUD: Mayor
Adans, wel cone.

(Standi ng ovation.)

ACTI NG PRESI DENT PERSAUD: Senat or
Rhoads on the resol ution.

SENATOR RHOADS: Thank you,
Madam Pr esi dent .

| "ve had the honor of serving in
this body for a total | think of -- what's today,
the 15th? -- 46 days. And | nust say that what
|'ve witnessed over the course of the |ast
46 days has been interesting to say the |east.
But particularly when we're tal king about this
nom nation, the way this nom nation has been
handled in ny view is an enbarrassment.

The bottomline is that what we' ve
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seen is an attenpt not to have this day and not

to have this debate happen at all. And so to the
residents of this state -- through you,
Madam Presi dent, of course -- to the residents of

this state, this debate that you're seeing today
to tal k about the nmerits of the highest justice
in the highest court in the State of New York
never woul d have happened.

My col | eague Senator G anaris rising
to voice his vote, he intends to vote no -- that
vote never woul d have happened if the Majority
had its way. Wuldn't have had a voi ce.

Wbul dn't have had a vote. It would have just
been the nenbers of the Judiciary Conmmittee
al one.

And to look to see the lengths to
whi ch the process has been abused in this case --
denying, trying to deny an eminently qualified
judge and historic figure as the first Latino to
be nom nated as Chief Justice to the Court of
Appeal s, denying himthat opportunity to have his
day on the floor of this chanber.

W first started with changi ng the
conposition of the Judiciary Commttee. Stacking

t he deck, so to speak, to make sure that we had
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enough no votes to stop the nom nation from goi ng
forward

Then di sobeyi ng the Senate's own
rules by refusing to report the nom nation to the
fl oor of the Senate, despite the fact there was a
negative vote. This is a judicial nom nation,
not a bill. That vote always should have cone to
the floor, and it didn't. And it was only
because of the lawsuit that was filed by ny
col | eague Ant hony Pal unbo, on behal f of the
Mnority, that forced today to happen.

And even today, even today, this
nom nation is brought to the Judiciary Cormittee
off the floor wi thout notice, wthout sone of the
menbers of the Majority -- who, coincidentally,
publicly said they were voting in favor of the
LaSal | e nom nation -- conveniently not here.

W were told that the Constitution
of the State of New York was a distraction, that
this process, that this lawsuit, that this debate
was a distraction fromthe business of the
Senate. Nothing could be further fromthe truth

On January 4th, each and every
person in this roomraised their right hand and

swore an oath to the Constitution of the State of
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New York. That's what this process is about:
Maki ng sure we are faithful to the Constitution
That's what this nomnation is about: Making
sure that we are faithful to the Constitution,
maki ng sure that we are faithful to the | aws of
this state.

This is a conversation about
changi ng the strike zone, make no m st ake.
That's exactly what this debate is right now

Because what the Majority is doing, they' re not

interested in sonebody calling balls and strikes.

They're interested in sonebody who's going to
call balls and strikes the way they want them
called. They don't want sonebody who's going to
follow the law. They want sonmebody who's goi ng
to interpret the law the way they want the | aw

i nterpreted.

That's not what a judge is supposed
to do. If you want to change the way the lawis
interpreted, change the law. That's the job of
the legislature. The job of the judiciary is to
take the law as it's witten, interpret it, and
apply it to the facts of an individual case.

That is what Judge LaSall e has done

t hroughout his entire career. A career, by the
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way -- and this isn't sonebody that we just kind
of picked at random that the Governor picked at
random This individual has risen through the
ranks to be the presiding justice of the

Second Department. This is a judge who's

em nently qualified and who has denonstrated in a
career with thousands of decisions that what he
does is follow the | aw

So, mny colleagues, I'mgoing to
apply -- or appeal to your sense of
reasonabl eness, your sense of rationality, your
sense of fairness.

And I'"mgoing to ask you to | ook at
the larger picture here, because what we do today
has tremendous ram fications for what New York
State is going to look like for years to cone.

Do we want a judiciary that is going to legislate
fromthe bench and is going to make us, who sit
here in this room the nmenbers of the Assenbly
who sit down the hall -- if that's what you want,
we may as well becone irrelevant. W can just

| et the judges nmake all the decisions as to what
the laws of this state are. That's the direction
that essentially, based on the coments |'ve

heard on the floor so far, that's the direction
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essentially that you want this state to go in

Don't do it. W have a
responsibility to the 20 mllion people of this
state to put people on the bench who are going to
followthe law. And |I'mafraid today -- as ny
col | eague Senat or Hoyl man, the chair of the
Judiciary Conmttee, nentioned, |I'mafraid that
this may be a fait acconpli. That we al ready
know how this is going to turn out. That this
process fromthe very start has been nothing nore
t han a sham

And so | want to take this nonent,
to the people who are watching at hone, to the
20 mllion people of the State of New York, and
apol ogi ze. Because that's not the way this
process is supposed to work. You deserve better.

And | hope that when a vote is
ultimately taken, | hope that commpn sense
prevails and that a good nman, a good person, and
a person who will nake an outstandi ng
representative of the people of this state, is
pl aced as presiding judge, as Chief Judge of the
hi ghest court in this state, when the votes are
all counted.

So thank you, Madam Presi dent.
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yield the bal ance of ny tine.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senat or.

Senator Myrie on the resol ution.

SENATOR MYRI E: Thank you,
Madam Pr esi dent .

New York is in the mdst of a
climate crisis, an affordability crisis, a
safety-net hospital crisis, an education crisis.
And the very last thing that New Yorkers want is
a constitutional crisis.

|"ve taken two oaths to uphold the
Constitution in ny life, one as an attorney, the
second as a Senator. So | will not be |ectured
by any col | eagues or anyone el se about what that
oat h neans.

Big constitutional scholars we have
today. But when it comes to Black and brown
fol ks and our crimnal |egal system nothing
about the Constitution. No due process, guilty
before trial, everybody | ooped into the sane
circle. Nothing about uphol ding our Constitution
t hen.

So spare ne the | ecture about

uphol ding this Constitution. Because that is
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what | do every single day.

And as it relates to the nom nati on,
we' ve al so heard | audatory comrents for this
nom nee. But every nenber of the Judiciary
Commttee in the Mnority voted aye without
recommendation. |f you believed in this nom nee
so strongly, why not vote yes? Again, we wll
not be | ectured on the Constitution.

Sol will be voting in the negative,
Madam President. But | want all New Yorkers to
wat ch what is happening today. Instead of the
focus on the nost vulnerable in this state, the
peopl e that need our attention the nost, this is
what we're doi ng.

So | urge ny coll eagues to al so vote
in the negative so that we can get back to the
peopl e's work.

Thank you.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senat or.

Senator Borrello on the nom nati on.

SENATOR BORRELLO Thank you,
Madam Pr esi dent .

You know, in this chanber we're very

proud and often tal k about naking history, how
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we' ve nade history in so many ways. W get it a
ot fromny coll eagues on the other side of the
ai sle: W have nade history today because
so-and-so is in this position.

Well, today we're making history by
not meking history. The first Latino to be
nom nated to the highest court. | amproud to
represent a very large Latino popul ation for
upstate New York. In fact, largely Puerto Rican
of Puerto Rican descent. They actually have
tal ked to ne about Judge LaSalle. And they would
like to know why this historic nom nati on was
going down in flames. And | wasn't even going to
get a vote, as their representative -- until
today, | wasn't going to get a vote to show t hem
that they have a representative in the nost
i mportant highest court nom nation in New York
St at e.

But then, all of a sudden, the
| awsuit happened, and so how nagically we're
going to follow the Constitution now.

So it's really not about naking
hi story with people of color or wonen. |It's
about follow ng what your special interests are

telling you to do. Because you have a | ot of
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peopl e here that would love to see this very
qualified jurist sit in this position and
properly interpret the Constitution.

| nstead, we're saying, Wll, we only
i ke making history when it's people that aren't
goi ng to aggravate our special interests. O
that the socialists can support, and the
progressives can support. Then it's okay to nake
history in that very narrow | ane.

So |"mproud today that | get to
vote, that we as a Republican Conference are the
ones naking history today and bringing this to
this floor vote. W brought this. And whether
or not the judge makes it, that's the history
that's bei ng made t oday.

And the Constitution -- because we
hear a | ot about this in this chanber also, how
we' re protecting denocracy, we're protecting the
Constitution. You shredded the Constitution in
this process. Shredded it. | won't be lectured
to either. You shredded the Constitution. And
t oday we brought it back.

And I'Il be voting aye.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT PERSAUD: Thank
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you, Senat or.

Senat or Ryan on the noni nati on.

SENATOR RYAN: Thank you.

I f you |l ook at the rules about who
can becone a judge, to becone a Court of Appeals
head judge you have to live in New York State,
you have to be adnmitted to the practice of |aw
for 10 years, and you have to be a nmenber of good
standing in the Bar Association. That's it. So
by those rules, probably every | awer here is
qualified to be the head of the Court of Appeals.

But that's not where it stops. The
person who wants to be head of the Court of
Appeal s has to cone through a process.

And t hat person cane through a
process, the person was given full consideration,
hours and hours of testinmony. A w de range of
New Yor kers spoke out for his nom nation, against
his nom nation. | nyself spent hours reading
appel l ate decisions. | refrained from making
public conments on this until the Judiciary
Commttee nmet. It was a good neeting. People
asked questions on both sides. But at the end of
t he day, only two people voted yes.

You hear today |audatory comments of
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how this is the best judge ever. But the people
on the very conmittee didn't even vote yes. Now,
sonmehow, this is the best judge in the land. On,
boy, does the hypocrisy reign.

So |I |l ook at who should be on the
j udge -- who should be a judge on the top Court
of Appeals through ny prism And ny prismis
sonmeone who's spent nost of their career as a
| awyer hel pi ng the di spossessed. So how does the
court treat people in need? And | read a case
call ed Cablevision. And in that case, this judge
went out of his way to make it so you can sue
uni on menbers for doing their job. And then nade
it easier for billionaires to squash little
people. | said, Cee, | don't like that case.

Then | read about sone ot her
decisions in the reproductive rights area where,
once again, this judge went out of their way to
assert the rights of a crisis pregnancy center to
sonmehow gi ve them equal footing to spread
di sinformation to people in our society. And |
said, That doesn't seemli ke sonmebody who shoul d
be | eadi ng New York State's highest court.

And then you | ook at some of the

crimnal |aw decisions. You know, for a |ong
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time it's been well established that you can't
say to sonmebody, You can't serve on a jury
because of your race. It took us an amazingly
|l ong period of time to get to that point in
Anerica -- the 1990s.

But sonehow t he nom nee deci ded t hat
you could be taken off the jury because of the
col or of your skin. But that's not race, and
that's okay. And once again, that doesn't sound
to me |i ke sonmebody who we want | eadi ng New York
State's highest court.

So it's no wonder that the NAACP
Legal Defense Fund, various |abor unions, and
reproductive rights groups around New York State
said to us: Please don't |let sonebody with these
Vi ewpoi nts | ead our highest court.

And we all know, based on what's
been happening in the Suprene Court, that it
turns out that people we put on these benches
matters. And it matters to the lives of comon
everyday Anericans and conmon everyday
New Yor ker s.

New York has a broad and expansive
Constitution. You know, it's not a piece of

parchnment with a turkey quill, it's a big
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Constitution. And for generations the Court of
Appeal s has given discretion to the Legislature
to say, It's your Constitution, you're the
Legislature, figure it out.

But what we've seen in the |ast
decade is a gradual tightening of that, saying
the Legi sl ature does not have the ability to nake
| aws pursuant to the Constitution.

So New York State needs a chief
j udge who has a broad vision of the law, has a
broad vision of how | aw affects society, and
knows that the decisions of those courts affect
everybody in society.

But the court cases we saw and read

gave an excessively narrow vision of the |law, a

court with their handcuffs on: | can't work to
protect the rights to unionize. | can't work to
protect the rights of wonen. | can't work to

protect the rights of mnorities to sit on
crimnal justice panels. Narrow vision. Too
narrow for our broad Constitution.

So we need a Chief Judge in New York
State with a broad | egal vision that can
interpret our broad Constitution. That's why |

voted no in conmmittee, and that's why | amvoting
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no today.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senat or.

Senat or Canzoneri-Fitzpatrick

SENATOR CANZONERI - FI TZPATRI CK
Thank you, Madam Presi dent.

| had the opportunity to speak
privately with Judge LaSalle, to participate in
the I engthy Judicial Conmittee review of him
And | too have read many of his deci sions.

" man attorney who's been
practicing for over 25 years, and | woul d not
hol d ny record agai nst his because of his
experience as the judiciary on the Second
Depart nment .

He has many credentials. He's a
uni on person froma union famly. He has applied
the | aw that has been passed by the Legislature.
And that is the job of the Judiciary, to apply
the law. Not to legislate. This body and the
Assenbly are the bodies that are tasked with
maki ng | egi sl ati on.

Hs job is to apply it. And if we
don't like the decisions conm ng out of our

Judiciary, then as a body that's our job to nmake
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anendnents and to change the | aw.

There has been very little notice
about this vote comng to the floor. And we had
a commttee hearing on January 18th, but suddenly
there was a necessity that dictated that this
come to the Judiciary Cormittee for
reconsi deration and a vote today.

The procedure is not proper for
anybody to -- our nomnee is not even here and
was not available to be questioned again by our
conmmttee. For those reasons, | think that the
process has been thwart ed.

However, | am very happy that
everybody in this roomgets to vote on this
nom nee, because | do feel that his record is
i npeccabl e and that he deserves our support.

| will be voting aye. Thank you.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senat or.

Senator Martins on the nom nee.

SENATCOR MARTI NS: Madam Pr esi dent
t hank you very much for the opportunity.

| too, I want to thank --

Madam President, | want to thank the Majority for

allowing this matter to come to the floor.
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| do believe that the Constitution
requires that the vote take place today. | would
have preferred that it took place a nonth ago.

But the reality is, as a nmenber of the Judiciary
Commttee, | had an opportunity to vote in
conmmttee. But for all of those nmenmbers who
represent the sane nunber of constituents as | do
who don't sit on the commttee, they should have
a voice in who the next person is as Chief Judge
of the Court of Appeals.

Now, | made clear during the hearing
t hat Judge LaSall e woul d not have been ny choice
for Chief Judge. He's a Denocrat, |'ma
Republ i can, | woul d have probably picked sonmebody
else. But | have been in this chanber and |I have
participated in these hearings and in these votes
in the past, and | see the role of this chanber
perhaps a little differently.

The rol e of advice and consent is
not to substitute our judgnment for that of the
Governor. The role of advice and consent is to
determ ne whether or not the person is qualified.

Now, |'ve heard people say that this
judge is too conservative. |'ve heard so nany of

the nenbers of this body go out, even before we
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hel d hearings and before we had a di scussion, and
tell the world that they were voting no.

That's their prerogative. | would
have preferred that they not do that and prejudge
a candidate before it actually came here, because
we do have a certain responsibility. But again,
that's everyone's prerogative.

"1l rem nd everyone, there isn't a
menber of the Court of Appeals today that wasn't
nom nat ed, appoi nted, and confirmed by this body
and by a Denocrat Governor. Even the people who
are on the Court of Appeals today, whether the
Republ i cans were in the Majority or whether
Denocrats were in the Majority -- go back and
| ook at the transcripts. Madam President, |
don't believe there's a single nmenber of this
body, Denocrat, who voted agai nst any of the
menbers of the Court of Appeals that are sitting
on the Court of Appeals today. That goes for
Judge Di Fiore before she I eft and goes for so
many others that are there today.

And yet here we are claimng that
the Court of Appeals is a conservative body and
t hat sonmehow doesn't reflect the values of this

St at e.
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As a practicing attorney for
30 years, | understand what the role is of a
Suprene Court justice, of a trial court judge, of
an Appellate Division judge, and then of course
of the Court of Appeals. Wen we talk about the
narrowness of decisions that are nade by trial
courts and by Appellate Division judges, that's
their role. 1It's not until you get to the Court
of Appeals that you actually get to discuss
policy and things of that sort. And even then,
the idea of judicial activismis one that I would
| eave to this body in deciding which |aws to pass
and which laws not to pass and to allow the Court
of Appeal s the opportunity to nmake those
deci sions. Because it's this body, not the
courts, that should be setting policy in this
st at e.

So out of respect for the process,
out of respect for the fact that it is the
Governor who appoints, given the paraneters that
are placed before the Governor by a conmttee and
a sel ect nunber of people who the Governor has
the right to choose fromand advance, out of
respect for the fact that | have voted for

menbers of the Court of Appeals who are sitting
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on the Court of Appeals today -- who | disagree
wi th philosophically, fundanmentally, but yet
respect the fact that the Governor has the right
to make that appointnment and that we as Senators
don't sit in judgment of that right but yet judge
their qualifications.

Madam President, | will be voting
aye because this judge, although again not a
person | woul d have recommended, not a person
woul d have appoi nted, is undoubtedly qualified
gi ven his experience, his history, and frankly
t he uni que perspective that he brings to this
court as a person who was raised in a Latino
famly, in a Latino community, in a working
famly comunity, whose parents were nenbers of
unions -- the perspective he brings to the Court
of Appeal s that doesn't exist on the Court of
Appeal s today cannot be substituted. And I
bel i eve he deserves our vote.

"1l be voting aye.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senat or.

Senator Liu on the nom nation.

SENATOR LI U: Thank you,
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Madam Pr esi dent .

Just like in commttee, | think
m ght be the first nonlawer to speak on this.

And I"'m-- I"mnot going to pretend
to be as well versed in our judicial systemas ny
friend Senator Martins is. |In fact |I don't think
nost New Yorkers, or certainly not the 14 people
who are watching this right now, understand that
we have a New York State Supreme Court but that
it'"s not like the United States Suprene Court.

In fact, the Court of Appeals is our Suprene
Court.

And therefore it just becones that
much nore inportant. Wen we say an appoi nt nent
to Chief Judge of the Court of Appeals, we're
really tal king about the top judge of the Suprene
Court of New York. That's what's at stake here.
And it's inportant that all of our fellow
New Yor kers understand that.

And while sonme nmay say in the past
we' ve done this or we've done that, tinmes are
different now It's different here in New York
It's different nationally. |It's certainly
different in our systemof courts, whether they

be at the national |evel or on the state.
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And that's how we have approached
this nom nation. Not necessarily based on what's
happened in the past, but |ooking forward to the
future and what we expect our New York State
Suprene Court, the highest court, to deliver for
all of our constituents.

Speaki ng of constituents, | haven't
heard much from ny constituents about this
nom nation for the last nonth, nonth and a half.
There was sone feedback right after the
nom nati on, but nothing thereafter.

What people are contacting nme about
are our schools, healthcare. People need jobs,

t hey need housing. And, yes, a |lot of other
things al so. So when Deputy Majority Leader

G anaris says we need to get past this and do the
people's work, that's exactly what we're doing
here today.

Madam President, | vote in the
negative. Thank you.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senat or.

Senator Stec on the nom nation.

SENATOR STEC: Thank you,

Madam Pr esi dent .
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This has been a very revealing
coupl e of nonths here in 2023. |'ve seen this
body encourage changi ng the way that our courts
work so that only four county Suprene Courts can
hear El ection Law cases, and now 19 out of 63
Senators get to have a say-so on the Court of
Appeal s nom nation. N neteen today, nmaybe
tomorrow it will be 21, maybe it will be -- you
know, whatever the whimof the Majority is, we'll
change the rules as we go.

My constituents and the constituents
of every one of us want us to have equal say on
t hese processes. The Constitution requires that
every -- that the Senate floor is where this is
deci ded.

You want to vote for or agai nst hinf
That's your business. | don't care. But ny
constituents want to make sure that we're
following the Constitution and that every Senator
has a right -- not just 19 or 17 or 21 or
what ever nunber out of the hat you want to pick
as you change the rules on the fly in this
process.

You don't want to be distracted for

a nonth? Then let this have happened a nonth ago
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so that we could have been further down the
process. This crisis is of your making, not
ours.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senat or.

Senat or Lanza on the nom nati on.

SENATOR LANZA: Thank you,
Madam Pr esi dent .

Madam President, first | just want
to express ny gratitude and happi ness that the
report of the Judiciary Commttee that was due to
arrive constitutionally on January 23rd has
finally arrived here on the floor. | suppose it
was on the Pony Express. But it is here, so we
won't argue that point, because this is what was
supposed to have happened on the 23rd and it is
here.

But | nust say sone of the reasons,
Madam Presi dent, that have been given for the
delay are really laughably childish

This idea that the people's work
needs to be done and sonmehow t his has been
getting in the way -- and yet we will not neet
here again for 13, 14, or 15 days.

The idea that sonmehow the del ay has
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caused sone kind of irrefutable distraction, as
my good friend Senator Liu just nentioned, people
aren't even tal king about it, asking about it.

So | asked the chairman of the commttee, Wat is
the distraction? | still haven't gotten an
answer .

The idea that New York State is not

moving forward -- | think I heard it on the floor
frommy coll eagues across the aisle -- is not
nmovi ng forward because of this, | would agree.

And | think the people back honme woul d agree that
New York State is not noving forward,
Madam Presi dent, but not because of this. It's
not noving forward because of policies that have
sadly come fromthis body and fromthis Capitol
here in New York that make it nore difficult than
ever to nmake ends neet, that have nade our state,
and especially ny city, less safe than ever,
policies that have conme here that prove, sadly,
that we don't have an energy policy, that people
are struggling, that people are running away
from

And so yes, | think the people back
home woul d agree New York State is not noving

forward. But | don't think it has anything to do
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with this nom nee not comng to the floor of this
Senate in a tinely and constitutional fashion.

But here we are, and it's -- the nomnee is

bef ore us.

You know, |'ve said this before. |
t hi nk people are sick of this kind of politics.
| think it's sonetines why people back hone don't
trust us, any of us, either party. Because they
see these types of ganes being pl ayed.

We all know why this nom nee did not
come to the floor on January 23rd. And it's
because this nom nee refused to give the old w nk
and nod that when he -- on the bench he would
refuse to honor the Constitution and he woul d
pass and support whatever radical agenda cane by
hi s deci si on- maki ng desk.

We all know and everyone knows
that's why this nom nee was delayed in conmng to
the fl oor, because he refused to do what any good
nom nee for the bench should never do. And |
want to speak about this nom nee.

This idea that he is not the best
judge ever? No one's saying that. | don't think
Judge LaSalle would say that. This -- this

ridiculous idea that's been put on the floor
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that, well, you all voted wi thout rec, you
Republ i cans. You |l oved himthen, why did you do
t hat ?

Vell, | think it's because we stood
firmfor the idea that the Constitution of the
State of New York matters. And the Constitution
says that the nom nee should conme to the fl oor.
And that's what "aye w thout rec" says. It says,
We're not going to give a reconmendation at this
nmonment, but what we are saying, and the principle
we are voting in favor of, is that this nom nee
shoul d have cone to the floor. And that's why we
did that. And now you'll hear those of us who
are going to vote in favor of this nom nee.

And | would like to speak about the
nom nee specifically. He is a Denocrat. | ama
Republ i can. He was nom nated by a Governor whom
| did not vote for. And what saddens ne about
this and what has happened around Judge LaSalle
is this. That it seenms that we have finally cone
to a place, a very dark place, where being a
brilliant attorney, an enlightened judge who has
built a life and a record beyond reproach,
whet her you tal k to Republican judges, Denocrat

j udges, | awyers who have served before him |
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chal I enge you, | challenge any of you to find
anyone who has -- who says or who will tell you
that he is not everything that I am saying he is
ri ght here.

Which is one of the nost qualified
nom nees, certainly in ny tenure here in the
Senate, that has conme before us, in ternms of the
job that he is being nomnated for. And again,
our politics -- his politics, ny politics -- very
different. But | think of all the things we
consider here in the Senate, when it cones to the
judiciary, that is the time when we all have a
responsi bility, every one of us, no matter what
you think and what your ideology is, to throw
politics aside. That's the time that we can cone
t oget her.

If we want to tal k about
qualifications, if we want to tal k about the
right or the wong life experience, | think those
are legitimte conversations to be had when it
comes to a judicial nom nation.

And | do want to thank
Senat or Hoyl man, the chair, because it was a very
| engthy commttee hearing and people were able to

express thenselves, and | think that's good for
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all of us.

But today it is clear that being a
great judge, honoring the Constitution, being a
brilliant attorney, having decided hundreds --
and bei ng associated wi th hundreds and hundreds
of cases, having that paper trail out there and
yet no one can really point to anything that
proves anything but this is a judge who has said
to the people of the State of New York, | am here
to serve you. | amhere to uphold and protect
the Constitution of the United States, because it
is the Constitution, the only thing that stands
between all of us and our freedom and tyranny.

And he has said, Even in those cases
where ny personal opinions, ny personal ideol ogy,
my own politics would have ne go in this
direction, I'mgoing to stay true to the
Constitution and go in the direction and stay in
the direction of the Constitution.

And this idea, this idea that we are
here having nothing to do with a certain |awsuit
that is happening, is again | aughably chil dish.
Peopl e back home know what's happeni ng here.
There's a case that's going to be di scussed and

possi bly decided in two days, and yet once agai n,
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coincidentally, here we are, this rush to the
floor.

Again, |'mhappy it's here on the
floor. But we all know the real reason why this
i s happening. It's happening, clearly not
because ny Denocratic coll eagues support this
nom nee -- we've heard they don't. It's
happeni ng because ny Denocratic col |l eagues know
that once again a court was going to decide that
t hey have acted unconstitutionally. And that's
not a lecture, that's just a reality.

And everyone knows that we are here
because that defeat -- | should say victory for
the Constitution -- is immnent, and so this is a
classic political game to stave off that reality
that's com ng down the road.

So, Madam President, | wish this is
not how things worked here in Albany. It's been
going on like this for far too | ong.

Madam Presi dent, |I'mgoing to vote
in favor of this nom nee because | believe as an
attorney, as a citizen of New York, as a husband,
a father, as a nenber of the Senate, that while
his politics and mne are very different, |

believe this is precisely the kind of person that
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shoul d be serving the people of the State of
New York on the bench

Madam Presi dent, | vote aye.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senat or.

Senator Breslin on the nom nation.

SENATOR BRESLI N: Thank you,
Madam Pr esi dent .

| sit here as the |ongest-serving
menber of this body and al so the | ongest-serving
menber of the Judiciary Committee. And | also
sit here, after all these years voting on judges,
voting on people in front of the Judiciary
Commi ttee, and | have soneone who's been here 46
days questioning ny integrity.

This is a job. Wen we conme here,
it's to do the right thing for people, to nake
sure that we uphold our oath of office, which
peopl e have tal ked about. And I don't disparage
the other side. They're the Mnority; we're the
Majority. | spent 15 years in opposite
positions. But | never changed ny phil osophy.
|"ve voted for Republicans to becone judge.

And now | took the time -- and |I'm

one of those ones who never said how | was going
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to vote, because | always thought it was best to
gi ve everyone who's been noninated the
opportunity to be heard. Not maligned, heard,
and to under st and.

And | net with the judge, and |
t hought he was extrenely nice. | thought he was
capable. But he didn't pass the total test, in
nmy estinate. No one was twisting ny arm
waited patiently to again listen to the
five hours, five hours, in front of the
Judiciary Conmttee. And | know on your side, |
don't believe that you are wong in what you --

how you voted. You have the right to vote aye

wi t hout recommendation. You did so. On our side

there were nmenbers who voted for the judge.

| read every decision available to
me. | even kidded sonme of ny friends that I
shoul d get CLE credit for it --

(Laughter.)

SENATOR BRESLI N: -- that | should
be able to get the five-year extension for ny
yearly opportunity to take tests.

(Laughter.)

SENATOR BRESLI N: That did not

wor k.
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But, you know, reading those cases,
talking with the judge for an extensive period of
time, you forrmulate an opinion. And ny opinion
wasn't, ah, he's a bad guy or he's a bad judge.
| just said we can do better. And if | think
that, | should try to do it. Not go the other
way, not go this way, but to foll ow your beliefs.

And if | thought he was affecting
people -- and | -- when -- the preenptory
chal | enge deci sion, that was deplorable. And
there are other decisions | questioned. But |
listened, | listened, | |istened.

And again, as | started, | don't

like and | have never done it to anyone on the

ot her side, this inpugn their integrity. | want
themto vote their conscience. | want themto do
it after due diligence. | don't want soneone

striking out and saying, You' re dishonest and |I'm
okay, I"'min the right.

There's no right or wong. W're
doi ng what we think is best for this entire body
and for the people of the State of New York. And
we're here because | still believe, in ny heart
of hearts, after reading the cases, too, that we

have the opportunity to make that decision at the
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committee level. You disagree. You don't think
that's true. W want to get on with governnent,
and we're here so we can do that, that we have
anot her bite at the apple and that we all can
vote, cone to a proper decision, and nove on.

W don't want to be in argunents

with the other side, with the Governor. But our

obligation still remains, and it remains
consistent. It doesn't change because soneone's
calling you sonething. It doesn't change
because, Well, he's not Irish, he can't be that
good. It doesn't change for any of a nunber of
factors.

Your point of view changes because
you think you can do better. And that's what our
obligation is each and every day, is to do
sonmet hing better. And to go honme and be proud of
what you did, not questioning your judgnent, not
wor ryi ng about whether you went along for your
party or the other party. |It's what you think is
the right thing to do. And I've tried to foll ow
t hat credo.

So to have it challenged, it is
upsetting, will continue to be upsetting. But

back to the major case. | think we can do
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better. | think we can do better, and we will do
better.

| vote no.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senat or.

Senat or Mayer on the nom nation.

SENATOR MAYER: Thank you,
Madam Pr esi dent .

It's quite hard to follow ny
di stingui shed col | eague Senator Breslin there,
who speaks fromthe heart.

But | do think we're mssing a part
of the conversation here today. There is a
context in which the people of this state woke up
to realize that judges really matter.

No one has nentioned what happened
| ast year when the United States Suprene Court
took away a right that every person in this
chanber, and every person in this state, and
frankly every woman, thought was theirs for
50 years. A majority of conservative judges did
t hat .

And t hen they overturned our
conceal ed carry law that had been in effect for

50 years, which gave us sonme senbl ance of
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security that guns weren't going to be carried
around. You know who did that? Judges.
Conservative judges of the United States
Suprenme Court.

And what happened in nmy district is
t hat peopl e woke up and said, Are you kidding nme?
Who you pick as judge really matters. It matters
to how you interpret these | aws that we have nade
here.

And after being in this Majority
since 2019, yes, we have passed sone very
significant changes to the law. And we want to
ensure that when those cases get to the Court of
Appeal s, the voices of us as legislators in the
Majority, and our intention when we passed those
bills, is heard and |istened to.

We're not asking for a judge who

calls balls and strikes, as you said,
Senat or Gounardes. W are asking for judges who
apply the | aw and understand the context of what
the inplication of a decision neans for mllions
of New Yorkers.

And | too, | hold the judge in high
regard. | give himtrenendous credit for al

that he's achieved. | had a productive personal
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nmeeting with him | read his cases. | spoke to
experts. And | canme down with the feeling -- and
that's what you base this on -- and the decision

that he interpreted |l aws consistently narrowy,
as Senat or Gounardes nentioned and many of ny
col | eagues have sai d.

And a narrow interpretation, in
cases in which a broader interpretation would
have neant a different outconme to the people
i npacted by that decision, and a consistently
narrow i nterpretation of the | aw,

Madam President, really is a risk to our
i ndi vi dual constituents.

And so for ne, this narrow readi ng
of the law in the cases that were nentioned
during the hearing in Judiciary is so inpactful
and so inportant. W can't walk away fromit
because it's hard, because it's unconfortable.
No, this is our job, to do what is hard and
soneti mes unconfortabl e.

So for ne, the narrow readi ng was
extrenely instrunental in nmy no vote. But | want
to nmention one other thing, which | shared
directly with the judge and was raised on ny

behal f during the Judiciary Commttee neeting.
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| am | ooking for a Chief Judge who
under stands the chal | enges our constituents face
when they deal with the court system | am
| ooki ng for soneone who is dedicated to inproving
our judicial system It does not work well
enough. No one wants to tal k about that.

Way should it be that people cry in
the parking ot after they go to Famly Court?
Way should it be that nothers cry after
City Court because they don't know how to nanage
the process for their kid? Wy should it be that
we don't have interpreters in every court in this
state where it is required?

Wiy aren't we having a conversation
about how to make our court systemwork for every
New Yor ker? Every New Yorker, regardl ess.
Because our systemof justice is for everyone.
It's not just for the lawers. It's not just for
the privileged. |It's for the people in all of
our districts who get a speeding ticket, who get
a ticket for their code violation.

And | am | ooking for a Chief Judge
who has a vision of how to inprove our court
syst em

So without any disrespect, without
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any rancor, but based on the subject of what our
obligation is as Senators, | will be voting no.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senat or.

Are there any other Senators wi shing
to be heard?

Senat or Hoyl man- Sigal to cl ose.

SENATOR HOYLMAN- SI GAL: Thank you.
Thank you, Madam Presi dent.

And t hank you to ny col |l eagues on
both sides of the aisle.

You know, | think we should
stipulate that one thing that our colleagues
shoul d be proud of is the |evel of discourse that
we have engaged in on the nost inportant judicial
officer in the State of New York. Wether you're
aye without rec or for or opposed, haven't we
changed the gane in Al bany?

Contrary to what mny coll eagues said,
this is a new beginning for the way we revi ew
judicial nom nations, all nom nations,
| egislation, all matters of public inport. |
think that's sonething we should be proud of.

We had a five-hour hearing where ny
col | eagues -- not only did they get CLE credit,
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but they read every case, |awers and nonl awyers
ali ke. W had discussions anong our Senators on
this side of the aisle. W nmet wth advocates.
W nmet with experts. W nmet with attorneys on
bot h si des, the business community, |abor,
reproductive rights advocates, environnental
experts. | think we discussed this issue in a
way that we have set a new bar and raised that
bar for our body.

Let ne also say that we are
di srupting the status quo because in fact we know
that the nom nee was a nenber of our own party.
We know t hat the nom nee was sel ected by a nenber
of our own party. You should be happy that we
are in fact |ooking under the hood and exam ni ng
a nomnee's record to the extent that we have.

"1l also say that it's an inportant
day for the public. In addition to those five
hours of hearing -- of hearings, | don't think,
Madam President, there's been an issue that |'ve
been involved in that has received nore feedback
frommy constituents. | can't wal k through
Zabar's or Citarella these days without a
constituent pulling me off to the side and

sayi ng, How are you guys going to vote on this
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nom nee? Wiy did the Governor nomnate this
i ndi vidual ? Wat are you guys going to decide?

That type of public engagenent is a
product of what we have done here, again, to
rai se the bar of public discourse.

And then, you know, |'d al so say
that it's a very inportant day for justice,
because after this thorough vetting that our
col | eagues on both sides of the aisle engaged in,
| think we have come to the conclusion that, as
has been said, we can find a better nom nee to
| ead this court.

And we need to do it ASAP, ASAP,
because we have a court systemthat is teetering
on the brink of disaster. There are backl ogs, we
just discussed in our conference, grow ng daily
in our court system New York City's Fam |y
Court has a backl og of 81,000 cases. And those
are 81,000 cases where children may be in danger
because of domestic or parental violence. That's
a situation where donmestic violence survivors may
be forced to stay in their hones because they
can't get a judge to adjudicate their nmatter.
That's the energency here.

Finally 1'll say that, you know, we
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need -- we need better treatnment of our nost

vul nerabl e New Yorkers. And that's sonething |
t hink that was di scussed in our hearings, and
that's sonmething that we viewed this nom nee

t hrough the | ens of protecting New York's nost
vul nerable. That's why, in the end, we had
guestions, whether it was Senator Skoufis's or
Senat or Ryan's questions on the Cabl evi sion case,
Senator Myrie's questions about the Bridgeforth
deci sion, Senator Ranps's concerns about cases
I i ke Canpanel |i.

Al'l of these were viewed through the
perspective in an attenpt to understand how this
nom nee will protect New Yorkers, mainly those
who don't have a fair shake, who oftentines are
not represented in court, who may be new
New Yorkers and may not yet even be citizens.

| believe that our job was thorough
and fair. And then I'll add that, you know, we
don't want to spend the next days, weeks or
nmont hs continuing to discuss an issue that we can
deci de now.

And | would say that the vote here
today is an affirmation of the work that we do in

our commttees. Committees at the city, at the
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state, or at the federal |evel are all depl oyed
by governnental entities because it's the nobst
efficient and fair and thorough way to revi ew
| egi sl ation or nom nees |ike the one before us.

We don't want to spend mllions of
t axpayer dollars on litigation and | eaving our
court system w thout a permanent |eader for an
unknown anount of time. W' ve determined that it
isin the best interests of the state, of our
fell ow New Yorkers, to put this nom nation on the
floor and settle it once and for all.

Now, again, | feel Iike the nom nee
is to be credited for his service. He's
dedi cated his career to serving our state and our
fell ow New Yorkers and the | egal systemas a
whole. And for that, | sincerely comend and
thank him as | know we all do.

But the question before us today, is
the nom nee the right person to | ead an entire
branch of governnent into the future? W are
interested in changing the status quo, Senator,
because the status quo isn't working for al
New Yorkers. That's why we took the extra step
of having a five-hour hearing. That's why we

consi dered this nom nee so thoroughly and bucked
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our own state party chair, bucked our own party,
in many respects, stood up for what we believe
in, the values that we share as New YorKkers.

So it's with sonme trepidation that
think we come to the conclusion that we do, but
we know that we're doing what we think is right.
Is this the person we want setting precedents
that will alter the course of New York's history
and law for years to cone? | can't say with
confidence that that's the case. | think, as
Senat or Mayer pointed out, the stakes are just
too damm high in Washington, with the
United States Supreme Court overturning our basic
rights and |liberties and sending nore and nore of
t hose decisions down to the state courts, where
this nom nee will have a deciding vote.

Wth so nmuch at stake,

Madam Presi dent, there is no roomfor anbiguity.

There is no roomto nmake a m stake on the part of
New Yorkers. | therefore amconstrained to vote
in the negative.

Thank you.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senat or.

The question is on the nom nation.
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SENATCR G ANARI S: Madam Pr esi dent
because we want every nenber's vote to be
properly recorded in the Journal, | would ask
that we take this up as a roll call vote.

ACTI NG PRESI DENT PERSAUD: A rol
call has been requested and so ordered.

The Secretary will call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Those Senators
voting in the negative are Senators Addabbo,
Bail ey, Breslin, Brisport, Brouk, Chu, C eare,
Conri e, Cooney, Felder, Fernandez, G anari s,
Gonzal ez, Gounardes, Harckham Hi nchey, Hoyl man,
Jackson, Kavanagh, Kennedy, Krueger, Liu,

Manni on, Mattera, My, Mayer, Myrie, Parker,
Per saud, Ranbs, Rivera, Ryan, Sal azar,
Scarcel | a- Spanton, Serrano, Skoufis, Stavisky,
St ewart - Cousi ns and Webb.

Ayes, 20. Nays, 39.

ACTI NG PRESI DENT PERSAUD: The
nom nation fails.

Senator G anaris.

SENATOR G ANARI S: Thank you,
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Madam Pr esi dent .

Thank you to ny col | eagues for being
as respectful as we could be during that process.

Can we now nove to the readi ng of
t he controversial cal endar, please.

ACTI NG PRESI DENT PERSAUD: The
Secretary will ring the bell.

The Secretary will read.

THE SECRETARY: Cal endar Number
315, Senate Print 3328, by Senator Fernandez, an
act to anmend the Environnental Conservation Law.

ACTI NG PRESI DENT PERSAUD: Senat or
Martins? We're on the --

SENATOR MARTI NS: My apol ogi es,
Madam President. [|f the sponsor would yield for
a few questions.

ACTI NG PRESI DENT PERSAUD: WIIl the
sponsor yiel d?

SENATOR FERNANDEZ: Thr ough you,
Madam Pr esi dent, yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR MARTINS: Thank you,
Madam President. |f the sponsor could --

SENATOR GRI FFO Madam Pr esi dent - -
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ACTI NG PRESI DENT PERSAUD: Can we
have sone order in the chanber, please.

SENATCOR MARTI NS: Madam Pr esi dent
if the sponsor would provide clarity as to
whet her or not, when setting these fence-Iline
nmeasur ements, whether a baseline will be
established prior to determ ning the anounts of
contami nants in the air.

SENATOR FERNANDEZ:

Madam Presi dent, would the Senator repeat --

SENATOR MARTI NS: Sur e.

SENATOR FERNANDEZ: Can t hey
repeat -- is the mc on?

SENATCOR MARTI NS: Madam Pr esi dent
my understanding is that this bill would require
that air sanples would be taken at the property
line for properties, certain properties in the
State of New York --

ACTI NG PRESI DENT PERSAUD: Senat or,
coul d you hol d one second, please.

Can we pl ease have sonme order in the
chanber ?

Senat ors by the door, could you
pl ease step out and close the door. Thank you.

Go ahead, Senat or.
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SENATOR MARTI NS: Thank you.

So ny reading of this bill is that
it would require that air quality neasurenents
woul d be taken at the property line of properties
where there are major emtters. And so ny
guestion is whether or not there will be a
baseline determ nation for the air quality, to
determ ne the increase in contam nants fromthe
emtter as opposed to just what the generic air
guality would be and -- w thout determ ning where
it came from

SENATOR FERNANDEZ: Thr ough you,
Madam Presi dent, that's determ ned by the DEC,

t he Departnent of Environnental Conservation.

SENATOR MARTI NS: Ckay. But again,
Madam Presi dent, through you, if the sponsor
woul d continue to yield.

ACTI NG PRESI DENT PERSAUD: WIIl the
sponsor yiel d?

SENATOR FERNANDEZ: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR MARTI NS: Just for clarity,
again, on this bill, regardl ess of what the DEC

does, is it the sponsor's intent that there be a

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1007

nmeasur enent taken of air quality at the property
line prior to determning the increase as a
result of any pollutants that are in the air from
a local emtter?

SENATOR FERNANDEZ: Madam
President, through you. Again, the DEC
determ nes what are the requirenments and the
| evel s.

SENATCOR MARTI NS: Madam Pr esi dent
then if the sponsor would continue to yield.

ACTI NG PRESI DENT PERSAUD: WIIl the
sponsor yiel d?

SENATOR FERNANDEZ: Sur e.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR MARTI NS: Per haps t hen,
Madam President, if the sponsor would explain
what the purpose of the bill is and why we're
voting on this bill today.

SENATOR FERNANDEZ: Thank you.

The purpose of this bill is to
det erm ne how nuch contam nants are at ground
level. W do have control as to what are the
contam nants com ng out of said snokestacks in

t hese various |ocations, but we need to know what
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i s happening on the ground, the air that our
comunity is breathing.

This bill would allow us to enforce
regul ation as to how nmuch contam nants are at
breat hi ng | evel .

SENATCOR MARTI NS: Madam Pr esi dent
if the sponsor could would continue to yield.

ACTI NG PRESI DENT PERSAUD: WIIl the
sponsor yiel d?

SENATOR FERNANDEZ: Say that again?

ACTI NG PRESI DENT PERSAUD: WIIl the
sponsor yiel d?

SENATOR FERNANDEZ: Ch, yes. Sure.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR MARTI NS: | appreciate the
bill. | appreciate the need for clean air.
appreciate the fact that we all want clean air
for ourselves, our conmunities, our famlies. W
all rely onit, and we should pay nore attention
to ensuring that we have clean air.

My question really goes to
determ ning pol luters and whet her or not we can,
through this bill, by nmonitoring air pollution at

the fence | evel or the property line |evel,
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determ ne actually how nuch pollution is com ng
fromany particular emtter.

And | was hoping that the sponsor
woul d be able to give us sonme clarity, if we're
going to put nonitors at that point, how do we
t hen determ ne where that pollution conmes from
and who's responsible for it?

SENATOR FERNANDEZ: Well, the point
of this bill is to address for comunities that
are right at the fence |ine of where the
em ssions are conmng from Communities |like the
Bronx and many other areas in the city and in the
state, actually, that are right up against these
factories that are emtting them

So the DEC is given the opportunity
and actually the requirenent to nake sure that
t hey can nmeasure how contam nated the air is
right at the fence line that is affecting the
conmuni ti es.

So they have standards. W are
addr essi ng those standards based on what's coni ng
out of the source. And you can actually see the
source in many places. In ny district, it's
right across the street.

So this again would control the
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measurenments -- not control the neasurenents.
But this would determ ne how contam nated the
area is fromwhere it came from even by visua
nmeans, to howit's hitting the comunity.

SENATCOR MARTI NS: Madam Pr esi dent
if the sponsor would continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR FERNANDEZ: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR MARTI NS: Well, | certainly
appreci ate the inpact of industrial properties on
our local conmmunities. And | would just reflect
that those aren't limted to the Bronx. W
certainly have themin Nassau County. |'msure
we have them everywhere in the state.

And | appreciate the effort here of
trying to quantify and then obviously address air
pol lution. | understand.

But ny question is whether or not in
this particular bill there are any conditions
that take into account the air quality as a
basel i ne and then be able to determ ne the

increase that is attributable to any of the
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surroundi ng properties that my be emtters.
Because wi thout a baseline, | don't know that we
have a proper neasurenent.

s that the intent of the sponsor in
putting this bill forward?

SENATOR FERNANDEZ: So to your
guestion -- or through you, Madam President, to
the question -- that is the point of this bill.
At the fence |line of these properties we're
nmeasuri ng how many contam nants are com ng out,
knowi ng the contam nants that are already com ng
out. We are checking what is the snoke that is
com ng out of those snokestacks. W're testing
the sane air at the fence line of this property.
And the mat ching of these chem cals, we can see
where it's com ng from

SENATOR MARTI NS: Thank you,
Madam Pr esi dent .

If the -- through you, if the
sponsor woul d continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR FERNANDEZ: Sur e.

ACTI NG PRESI DENT PERSAUD: The

sponsor Yyi el ds.
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SENATOR MARTI NS: Thank you.

Madam President, it's ny
understanding that this is a bill that was passed
by this body |ast year, it was al so passed by the
Assenbly, and then was vetoed by the Governor.
And | see that it returns to us for consideration
in very nmuch the same wordi ng, verbiage that was
vet oed.

Have there been any changes to this
bill? Because, frankly, | haven't seen any.

SENATCR FERNANDEZ: There have not
been any changes because the veto was wong, so
to say. The veto says that this was -- is
al ready being done, that it's a duplicate
nmeasure, but that's incorrect.

This i s addi ng anot her requirenent
to measure the air, again, at ground |l evel, not
just what's com ng out of the sources.

SENATCOR MARTI NS: | see also --
Madam President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor vyiel d?

SENATOR FERNANDEZ: Yes,

Madam Pr esi dent .
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ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR MARTI NS: | f the sponsor
could tell us, based on her study in preparing
this bill, what this bill would do differently
than what the DEC requires, and -- so that we can
as a body be properly infornmed as to the
di fferences between what she is proposing in this
bill and what the DEC has proposed and the basis
of the Governor's veto.

SENATOR FERNANDEZ: What the bil

does different, is -- that was the question?
This bill limts -- okay, hold on.
This bill limts -- hold on one second. The

limts on stack em ssions do not equate to what
is comng down fromthose stacks into our
comunity. And this bill is different because

it will now set regulations as to what is going
to come out based on howit's going to affect our
comunity and the surroundi ng conmunity.

It does have this in guidance, but
at this monment it's not enforced. And that's the
problem And that's why this bill is needed,
because we need to enforce the amount of

em ssions that are falling into our conmunities
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so we don't continue the crisis and epidem c of
asthma rates, of breathing inpairnments.

For years comunities have been
ignored, again like mne -- and yours, as you
say -- and we are adding to the harm of the
health of our constituents. So this would
enforce those -- oh, what was the word? It would
enforce the act of -- of codifying the gui dance,
maki ng sure that we actually follow the guidance,
not just using it as a reference.

SENATCOR MARTI NS: Madam Pr esi dent
if the sponsor would continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR FERNANDEZ: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATCOR MARTI NS: So the concerns
that I have -- and certainly I would wel conmre and
frankly hope you can provide sonme clarity --
gi ven weat her conditions, wi nd conditions, w nd
di rections, whether it's raining, whether or not
there are any other weat her anomalies at any
given tinme, would the sponsor concede that

weat her will affect readings at a property line
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for any nunber of factors that are included in
this bill?

SENATOR FERNANDEZ: That's part of
what nonitoring is, to see how on any given
day -- whether it's a sunny day with no wind or a
rainy day or a snowy day or a windy day -- to see
how t hese em ssions are falling into our
comunities. So it's part of the practice that
we're trying to do.

SENATCOR MARTI NS: Madam Pr esi dent
if the sponsor would continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor vyiel d?

SENATOR FERNANDEZ: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR MARTI NS: So under st andi ng
that the weather conditions will affect the
readings and will either give higher readings or
| oner readings, depending on those weat her
conditions, can the sponsor speak to the
enforcenment of these different criteria as a
proper neasure of hol di ng people accountable for
contam nants that are being placed in the air?

SENATOR FERNANDEZ: This bill goes
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to DEC to set the level of penalties, and it's at
their discretion as to what it should be. O
what they shoul d be.

SENATCOR MARTI NS: Madam Pr esi dent
on the bill.

ACTI NG PRESI DENT PERSAUD: Senat or
Martins on the bill.

SENATOR MARTI NS: Thank you.

And | want to thank the sponsor for
her answers, and | thank you for clarifying sone
of these issues.

Madam Presi dent, the concern
have -- | ook, we all want -- as | said earlier,
we all want clean air. It would be silly for us
to be arguing about the need for this kind of
oversi ght and hol di ng pol | uters account abl e.

' m concerned about the nmethod in
this bill that acconplishes that. | think there
are better methods of doing that. | think there
are requirenments for emtters right at the
source, where we can neasure the actua
pollutants that are leaving that facility and
going into the air.

But putting a nonitor at a property

Iine sone distance away and then accounting for
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wi nd, rain, cloudy days, snow -- whatever the
condition happens to be -- will by its very

nat ure change that measurenent. And then how
accurate will that be in holding that factory or
that industrial use accountabl e?

And so |'m concerned about the
variability included in this bill and the |ack
of , frankly, proper neasurenents in terns of
hol di ng peopl e accountabl e or hol ding industries
accountabl e or holding that emtter properly
account abl e.

Because dependi ng on whet her the
wind is blowi ng east or west, dependi ng on where
that wind is, that reading at that property line
will change and will either increase or decrease
and not give us a proper neasurenent.

So we're passing |laws today and
we're going to require the DEC to set limts, and
then we're going to fine people or conpanies and
hol d them accountable to a variabl e standard.
And | don't think that's what we're supposed to
be doi ng.

So al though | appl aud the sponsor
and | think the bill is something that | would

like to get behind, if we can understand how we
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can limt the variable and actually hold peopl e
accountabl e and nake sure that they reduce the
nunber of toxins that are going into the air and
ensuring cleaner air. | don't know how this bill
does that.

And so not understandi ng because of
t hose variables how this bill actually furthers
that, I'll be voting no, although I'm | ooking
forward to working with the sponsor and ot her
col | eagues here in com ng up with neasures that
will actually reduce and hold accountabl e those
who woul d pollute our air.

So | thank the sponsor again.

appreciate the effort. | agree with the effort.
But | can't vote for this bill. ['ll be voting
no.

Thank you.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senators

Are there any ot her Senators wi shing
to be heard?

Seei ng and hearing none, debate is
closed. The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect on the 90th day after it
shal | have becone a | aw.

ACTI NG PRESI DENT PERSAUD: Cal |l the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Senat or
Fernandez to explain her vote.

SENATOR FERNANDEZ: Thank you,
Madam Pr esi dent .

| appreciate the -- ny coll eague on
your questions, because yes, this is a big
concern. How we are allow ng our conmunities to
continue to live and thrive is a big concern of
all of us.

But this is a matter of
environnental racial injustices. Because |like,
again, nmy community -- and as you said, yours,
and many other areas in the state that are nade
up of lowincone people of color, mnority
comunities, historically we have built
i nfrastructures not caring about who's there. W
have built factories and industries not caring
about the effects of its neighbors and the
envi ronment around it.

And this bill would match what the
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EPA is doing. This bill would allow DEC to set

t he sane standards that they did on the
snokestack, trying to do good by keeping the air
clean. But the air is right here in front of us,
the air is above us at the top of that stack.

And we need to set an enforcenent on the

gui delines so we don't allow further contam nants
and poisons, really, to be in the air that we

br eat he.

And | know you care about your
constituency as nuch as | care about mne. And I
encourage those that haven't voted yet to vote in
the affirmative, because we need to be stronger
and change what hasn't been working. The C ean
Air Act has been in existence 50 years, and we
still see high rates of asthma in our comunity.
W still see health inpairnents in our comunity.
So nore should be done.

And we need to put these
enforcenents on the guidelines so they' re actual
rul es and not just guidelines.

And | vote in the affirmative.

Thank you.
ACTI NG PRESI DENT PERSAUD: Senat or

Fernandez to be recorded in the affirmati ve.
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Senat or Gounardes to explain his
vot e.

SENATOR GOUNARDES: Thank you,
Madam Pr esi dent .

| want to thank Senator Fernandez
for this bill because as a result of
redistricting, a lot -- many of the nei ghborhoods
now in ny new district that | have the honor to
represent have been detrinentally inpacted by air
pol luti on and by contam nants spewi ng into
communities. |I'mtalking specifically about
Sunset Park and Red Hook and parts of Gowanus.
The BQE and t he Gowanus, which tears through
t hese nei ghborhoods and has for generations, has
contributed to some of the highest asthma rates
certainly in the Borough of Brooklyn as well as
inthe entire Gty of New York

And now with the proliferation of
| ast-m | e war ehouses being opened up in the
nei ghbor hood of Red Hook -- right now under
construction there are at |east five warehouses
being built in a neighborhood that is one square
mle in size, and will add an additional
50,000 trucks a year to a community that is

al ready suffering fromits unfair burden of truck
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traffic and pollution.

These issues will only get worse.
And unl ess we start getting a handle on the
pollution that is spewing into the homes of our
constituents and into the lungs of the children
who |ive and play on these streets, we will never
be able to undo the harms that have been done
t hrough decades of environnmental racism

And so | appl aud Senat or Fernandez,
because | think this bill is a very good start in
that direction and clearly we have a | ot nore
work to do. So thank you. And | vote aye.

ACTI NG PRESI DENT PERSAUD: Senat or
Gounardes to be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 315, those Senators voting in the
negative are Senators Borrello, Giffo, Hel mng,
Lanza, Martins, Cberacker, O Mara, Ott, Rhoads,
Rol i son, Stec, Wl czyk and Wber.

Ayes, 46. Nays, 13.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

Senator G anaris.

SENATOR G ANARI S: Madam Pr esi dent ,
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on this eventful day we al so have the occasion to
cel ebrate Senator Fernandez's first bill passing
t he Senate.

(Standi ng ovation.)

ACTI NG PRESI DENT PERSAUD: The
Secretary will read.

THE SECRETARY: Cal endar Number
354, Senate Print 4134, by Senator Parker, an act
to amend the Public Authorities Law

ACTI NG PRESI DENT PERSAUD: Senat or
Wl czyk.

SENATOR WALCZYK: Thank you. WII
t he sponsor yield?

ACTI NG PRESI DENT PERSAUD: WIIl the
sponsor yiel d?

SENATCOR PARKER: Yes, ma'am | will
yield. If you insist.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: Thr ough you,
Madam President, | noticed this was on the
Energy Conmittee agenda this week but actually
didn't go through the Energy Commttee. So |'ve
got some Energy Conmittee questions for you

t oday.
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But first, could you explain why
this was on an Energy Committee agenda and ended
up going through Rules to the floor?

SENATOR PARKER: Thr ough you,
Madam Presi dent, because we did not have an
Energy Conmittee this week.

SENATOR WALCZYK: Very sinple
answer .

Through you, Madam Presi dent, would
t he sponsor continue to yield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR PARKER: Thr ough you,
Madam Pr esi dent, absol utely.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: And why would a
bill like this not be considered by the
Finance Commttee with such a | arge financi al
i mpact on the State of New York?

SENATCOR PARKER: Madam Pr esi dent
t hrough you. Were bills wind up in the New York
State Senate is a matter of referencing. That
referencing is done by the Majority Counsel's

of fice, and you should probably consult with them
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about how the bill was referenced.

This particular bill does not
reference anything that's covered by the
Finance Commttee. Although by Constitution,
bei ng that we have so nmany constituti onal
schol ars here today, that any bill -- oh, maybe
all of you are U S. constitutional scholars and
maybe not state constitutional schol ars.

By the State Constitution, al nost
any bill can in fact go to the Finance Comrttee.
This bill was not called there, nor was it
referenced there.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR PARKER: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: | wasn't around
for the debate | ast year, but | see that there
were some changes. Wuld you expl ain what the

changes were between | ast year's version and this
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year's bill?

SENATCOR PARKER: Madam Pr esi dent
the bill was just sinply primarily updated. New
contexts, new dates, those kind of things. There
wasn't a |lot of substantive things done to the
bill.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR PARKER: | do yield.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: Was this
| egislation originally crafted at the request of
t he New York Power Authority?

SENATOR PARKER: Thr ough you,

Madam President, it was not.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor vyiel d?

SENATOR PARKER: The sponsor does
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yi el d.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: How cl osel y
aligned with the Executive Budget proposal is
this piece of legislation that we're taking up?
You know, we sat through a | ong conmttee hearing
yesterday on environnental conservation, energy
and agriculture, and | just wonder how cl osely
this is aligned with the Governor's Executive
Budget proposal .

SENATOR PARKER: Thr ough you,

Madam President, it is somewhat aligned. There's
alot of simlarities. But this bill is a lot
nore specific and a ot nore detailed as it
relates to the operation and the kind of
sust ai nabl e projects that we'd like to see the
state engage in.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor vyiel d?

SENATOR PARKER: | do yield.

ACTI NG PRESI DENT PERSAUD: The
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sponsor Yyi el ds.

SENATOR WALCZYK: So on line 6 on
the first page -- you're outlining the beginning
of the bill here -- "The Authority is authorized
and directed to purchase, acquire, plan, design,
engi neer, finance, construct, operate, manage,

i nprove and/ or mai ntain any renewabl e energy
project."

Specifically when we're saying the
Aut hority, the New York Power Authority is
aut hori zed and directed to acquire, what do we --
what do we nean specifically with that word
"acquire"?

SENATOR PARKER: Thr ough you,

Madam Presi dent. The word "acquire" nmeans to
possess. It means that you don't have sonething
and then you acquire it, you get it, you possess
it. |Is that hel pful?

SENATOR WALCZYK: It's slightly
hel pful .

Through you, Madam President, if the
sponsor would yield for a foll owup question on
the word "acquire."

ACTI NG PRESI DENT PERSAUD: Does the

sponsor vyiel d?
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SENATOR PARKER: Yes, ma'am | do,
| do yield.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: So when we're
directing the New York Power Authority to acquire
renewabl e energy facilities, right next to the
word "purchase,” if they're not buying a
renewabl e energy facility and they're acquiring a
renewabl e energy facility, what does the process
for the New York Power Authority to acquire a
facility look Iike?

SENATCOR PARKER: Madam Pr esi dent
you probably should check with the
Power Aut hority about how t hey acquire things.
W're giving themthe -- sonme latitude in using
the various tools in their tool box in the way
that they procure, acquire, possess, purchase,
buy, procure sustainable energy in -- in this
cont ext .

SENATOR WALCZYK: Thr ough you,
Madam President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the

sponsor vyiel d?
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SENATOR PARKER: The sponsor does
continue to yield.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: So since the

New York Power Authority wasn't involved in the

crafting of this legislation, as you've -- you
said earlier, | wuld ask the sponsor of the
bill -- through you, Madam President -- if the

word "acquire" includes conpensation for a
renewabl e energy project that currently exists in
the State of New York or whether the New York
Power Authority, by this legislation, will be
able to just take it over w thout any
conpensati on on a renewabl e energy project.
SENATCOR PARKER: Madam Pr esi dent
t hrough you. | have not seen a -- a -- what's
the word I want to use. | have not seen a
program deal, you know, opportunity that any
state agency has been engaged in in the State of
New York where they just take people's property.
So the assunption here is that
anytinme the Power Authority, under this bill,
woul d acquire sonmething, that there would in fact

be sone fair exchange or conpensation for what
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t hey' re acquiring.

SENATOR WALCZYK: Thr ough you,
Madam President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR PARKER: | do yield.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: So if the
authority is authorized and directed to purchase
any renewabl e energy project, they're also
aut horized and directed to acquire, to plan, to
design, to engineer, to finance, to construct, to
operate, to nanage, to inprove and/or naintain.

And I"msorry to harp on this
definition, but largely this bill -- and we'll
get into it in a line of questioning here -- does
have to do with governnment takeover of what are
private assets currently existing in the State of
New Yor k.

So | really would | ove an answer on
t he difference between the New York Power
Aut hority goi ng out and purchasing a renewabl e

energy facility versus acquiring a renewabl e
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energy facility, as it's witten by the sponsor
of this bill. Through you, Madam Presi dent.

SENATOR PARKER: W're in the
mddle of a climate crisis. The climate crisis
is not one that is totally of our own naking, but
we certainly in the State of New York over tine
have contributed to it.

What we have done in the context of
the Denocratic Majority over the |ast number of
years is craft a nunmber of pieces of |egislation
to help us address that. Chief of these things
being the -- what we lovingly call the CLCPA, the
Climate Leadership and Community Protection Act.

Part of what we are doing in that --
in the set of that legislationis really to
address a gl obal problemand to have New York do
what it has al ways done, which is to be a | eader
not just in the State of New York but gl obally.

W're in the mddle of a budget
process, $227 billion. If we were our own
country, we'd be the -- sonmething |like the
12t h largest econony in the world. And so we
have an obligation, with that nmuch econonic
power, to be a | eader on all things, including

climat e change.
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And so here we are on the precipice
of both disaster but also opportunity to change
our econony, change the way that we do things,
and have an inpact. Wich we've already had on
ot her states who are now following our lead to in
fact make sure that clinate change does not
beconme a disaster not just for ourselves but for
generations to cone.

What this legislation is is part of
a nunber of pieces of legislation that | have put
in, as the chairman of the Energy Conmittee, to

in fact use an "all of the above" approach. That
it's going to be inportant that the market get

i nvolved in what we do. And so organi zations

i ke the I ndependent Power Producers and the
Associ ation for Cl ean Energy are probably going
to be at the forefront of doing nost of the
generation work -- of the generation work, right,
of generating sustainabl e enerqgy.

But if you ask the | eaders of those
organi zations today if every single project that
t heir nmenbers have in the pipeline got approved
could we in fact produce enough electricity that

we need in the State of New York, they will tel

you not hi ng, because no one would ever tell you
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“"No, | can't do it." But the reality is that
they can't, Madam President.

And so we need other people to step
up. We need utilities to step up. W need the
Power Authority, which provides energy in the
State of New York, also to step up. Wat this
bill sinply does, it gives themthe authority to
do that. And it lays out in very specific
fashion essentially as nmany neans as we coul d
think of to allowthemto get energy.

And whether that is working with
private devel opers or whether it neans devel opi ng
it in-house, they are now, under this
legislation, if it is passed by both houses and
signed by the Governor, which we're hoping that
it will be, we then have the ability to join the
rest of the state in terns of pushing forward our
cl ean energy econony and naki ng sure that we have
t he sustai nable energy that we need in order to
continue to lead this nation as a state of
i ndustry, of econom c progress, but also a place
that people want to raise their famlies.

And so while we harp on one word, it
is really part of a grander both sentence,

paragraph, bill and vision for this state in
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order to build a clean energy econony.

SENATOR WALCZYK: And t hrough you
Madam President, if the sponsor would vyield.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR PARKER: Absol utel y.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: It's the sane
guestion in another way. What is the difference
bet ween purchasi ng and acquiring a renewabl e
energy project if you re the New York Power
Aut hority?

SENATCOR PARKER: Madam Pr esi dent
t hrough you. Once again, you should probably
talk to the head of the Power Authority and
understand the different tools that they have in
order to do projects.

SENATOR WALCZYK: Thr ough you,
Madam President, | can see that I'mnot going to
get an answer fromthe sponsor of the bill on the
first line of questioning, which was to define a
word in the front line of the bill today.

"1l nmove on to anot her question, if

he'd be so kind as to yield.
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ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR PARKER: Yes, ma' am

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: And t hrough you
Madam President. Does the New York Power
Aut hority currently operate nonrenewabl e
facilities?

SENATOR PARKER: Yes.

SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATCOR PARKER: | do continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: This bill, on
page 2, in Section 32, requires that they shut
down t hose peaker plants in New York City by
2031. |Is that correct?

SENATCOR PARKER: Yes, that is

correct.
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SENATOR WALCZYK: And t hrough you
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATCOR PARKER: | do continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: | s there any
bearing, by the way that this legislationis laid
out, to the availability of other electrical
production in the area to replace? O do they
have to shut down the peaker plants in 2031 no
matter what the grid is saying?

SENATCOR PARKER: Madam Pr esi dent
it is our collective hope that the State of
New Yor k, which has a goal of 2050 to be net
zero, will get to our net-zero goal

We al so have sone intermedi ate

goals, the nost -- the closest one being a 2030
goal. And so we really expect to neet that goal
and we're working to do real work, |ike passing

this legislation, in order to neet that goal

So we expect that we will be there
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and that we will shut -- we will be ending those
peaker plants really, frankly, hopefully before
then, but the idea is to get as nuch generation
pl ugged into the grid as fast as possible in
order to make that 2030 goal a reality.

SENATOR WALCZYK: Madam Pr esi dent
my first sergeant in the arny always said --

ACTI NG PRESI DENT PERSAUD: Senat or,
are you on the bill?

SENATOR WALCZYK: I'd like the
sponsor to yield for a question, if he'd be so
ki nd.

ACTI NG PRESI DENT PERSAUD: WIIl the
sponsor yiel d?

SENATCOR PARKER: | woul d be so kind
to yield for a question.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: Wth a -- with a
little bit of latitude, my first sergeant used to
tell me, as a second |lieutenant: Hope is not a
plan. And | just want to send that one before |
send t he next question.

Through you, Madam President. So in
line 19 on page 2 of this bill, you' re talking
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about the funding streans necessary to make this
happen com ng fromthe New York State Energy
Research and Devel opnent Authority. They're
largely -- they're largely funded through systens
benefit charges.

So through you, Madam President, how

much will New Yorkers expect their systens
benefit charges to increase if this bill is
enact ed?

SENATCOR PARKER: Madam Pr esi dent
that is a calculation that we're still working
on.

SENATOR WALCZYK: And t hrough you
Madam President, if the sponsor would continue to
yi el d.

SENATCOR PARKER: | do continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: As | know you're
concerned about the affordability as we green our
econony here as well, do you think that those
systens benefit charges woul d doubl e, would
triple, would quadrupl e?

SENATOR PARKER: Madam Pr esi dent ,
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there is no -- there is no expectation that you
will see even a doubling. There nmay be an

i ncrease at points, but you also nay have a
decrease in the systens benefit charge. It just
depends on how fast we're able to get things on
boar d.

Qoviously if we bring -- the nore
generation we create, the nore transm ssion
opportunities that we create, the nore
i nt erconnection between new projects and the grid
that we facilitate, the faster we're able to go
t hrough that process, the nore energy,
sust ai nabl e energy we're able to bring into the
grid, that nmeans not just a cleaner grid and a
cl eaner New York, but a cheaper and nore
af fordabl e New York as well. And so the work is
t owar ds doi ng that.

Criticismis also not a plan.

Right? And so |I'm happy to | ook at any ideas

t hat anybody wants to bring forward that advances
the CLCPA. Right? But sinply criticizing the
CLCPA and aski ng questions about affordability
doesn't actually get us to the ends. Wat gets
us to the ends is actually facilitating projects.

What this bill does is actually
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facilitates projects. So when we pass this bil
and we're able to pass it in the Assenbly and
then bring it to the Governor and the Governor
signs it, it will then open up a vista of
opportunities for the New York Power Authority to
do additional projects that they really -- we
need themto do because they have capacity, they
have understandi ng, they have know edge t hat
actually can help this process and expand both
our access to cleaner energy, it will actually

| oner our carbon footprint, it will actually

| oner the prices of energy in consuner's hones,
and it will build full-tinme jobs at a |iving wage
with benefits.

And so that's why this bill is
inmportant. That's why we continue to push
forward despite attenpts to -- to -- you know, to
guash the process.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor vyiel d?

SENATOR PARKER: The sponsor does

yi el d.
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ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: well, | didn't
get a definition on what it nmeans to acquire.
But if we acquired everything w thout paying for
it, then naybe perhaps the sponsor is correct in
t hi nki ng that the systens benefit charges woul d
actual ly be reduced, because NYSERDA woul dn't
have to fund any renewabl e energy products if we
are in fact just taking them over and paying
not hing for the private industry that owns them
currently in the State of New York. |'mnot sure
if that's the sponsor's intent.

But | do have a question about the
location. Were will these -- the renewabl e
energy projects that the New York Power Authority
is directed to build, where will they be |ocated
in the State of New York?

SENATCOR PARKER: Al'l over the
st at e.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the

sponsor vyiel d?
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SENATOR PARKER: Yes, ma' am

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: I f the renewabl e
energy projects are going to be all over the
state, then what is the purpose of paragraph B on
page 27?

SENATCOR PARKER: Madam Pr esi dent
if he could give ne sone -- | don't have the bil
menori zed. So what does it say?

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, |1'd be happy to.

"The authority shall prioritize
funding, siting, building, and owni ng renewabl e
energy projects which actively benefit
di sadvant aged conmuniti es as defined by the
Climate Justice Wrking Group; mnimze harmto
wildlife, ecosystens, public health and public
safety; do not violate Indigenous rights or
sovereignty; and which are the nost
cost-effective to the state according to the best
avai |l abl e cost nodeling research. The types of
renewabl e energy projects the authority builds
shall be determined and prioritized in

consultation with affected | abor uni ons and
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comunity organi zations via the New York State
Ener gy Research and Devel oprment Authority's

regi onal clean energy hubs," is what paragraph B
says.

SENATOR PARKER: Madam Presi dent, |
t hi nk that paragraph is self-explanatory.

However, in short, what it says is
that we need to pay attention to environnental
justice concerns while we go through this process
of building a clean energy econony and | oweri ng
our carbon footprint in the State of New York

One of the legislation that we
passed parallel to the CLCPA was one for an
environnental justice reviewbill, which | in
fact sponsored and aut hored that |aw as well.

And so part of what you have in this
| egislation is speaking to that and understandi ng
that we're -- what happens in what we refer to as
EJ, environnental justice communities, is they
are the ones that are the nost burdened. So part
of what this legislation says is that we're
supposed to be dealing with those burdens.

It also says that there are
sovereign lands in the State of New York, many of

whi ch belong to First Nation peoples that we al so
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again can't violate. R ght?

But -- and that those things should
be done within the context of the overseeing
authority, which in this particular case is
NYSERDA. Right? Wich is in charge of the
scoping plan and doing a |l ot of the
shar p-end- of -t he-sword work that has to be done
on inplenenting a plan that gets us to a place of
a clean energy future.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR PARKER: Yes, ma' am

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: So the question
of where will these facilities be able to be
sited is still one that burns in my m nd even
after readi ng and having sone di al ogue with you
about paragraph B here.

One of the -- one of the things,
especially when we're tal king about conmunity

organi zations via the New York State Energy
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Research and Devel opnent Authority's regional

cl ean energy hubs -- so the way that you've
witten it, at |least by ny reading here, is that
the types of renewabl e energy projects the
authority builds shall be determ ned and
prioritized in consultation with these groups.
Am | reading that right?

SENATCOR PARKER: Madam Pr esi dent, |
think that there's a couple of things to kind of
understand. The New York Power Authority is not
a state agency. The New York Power Authority is
an actual authority. So it's quasi-governnental.
So it doesn't operate exactly -- in fact, nany of
t hese agencies |ike the MIA and the Port
Aut hority were created to give them sone
flexibility in the market and work with them

| don't know if any of these
authorities -- | have both worked -- |'ve been
wor ki ng in governnent 30 years. Right?
Everything fromworking for the first
Governor Cuono to working for the
State Conptroller, to even working for the
State Assenbly. | have never seen a deal, |'ve
never seen a program |'ve never seen anything

that we've gone in and we've just taken private
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property from anybody. Ri ght?

So the notion that all of a sudden
we're witing a bill that would do that, and that
t hat woul d be constitutional or even seen as a
real thing, is just ludicrous. And |'mnot sure
why we're even exam ning that, because it's not
been part of the pattern of practice of the State
of New York or the agencies or the authorities
t hat we have enpowered here in the State of
New Yor k.

So when we | ook at this particular,
you know, aspect of the legislation, right, it's
really, again, going to sonme -- sone length to --
to | ook at the various types of -- of operations
that the New York Power Authority has and maki ng
sure that they have the proper authority in order
to usher in this clean energy econony by in fact
bei ng able to devel op enough sustai nabl e ener gy
in the State of New York, particularly in places
in which there are environnmental justice
conmuni ties and conmunities that are of
concern -- that nmay be inpoveri shed conmmunities,
t hey may be, you know, conmunities that are rural
and can't be -- and can't be easily gotten to.

But it is the Power -- we are giving
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t he Power Authority, right, the ability to go in
t hose places and to address their energy needs.
And so that's where we are in this particul ar
legislation in this particul ar area.

SENATOR WALCZYK: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR PARKER: Yes, | vyield.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR WALCZYK: So the -- the
guestion is the sanme, the role of conmunity
organi zations in siting renewabl e energy
facilities when the New York Power Authority is
mandat ed under this legislation to place them
and they will be determ ned and prioritized by
comunity organi zations that have to do with
regi onal clean energy hubs through NYSERDA - -
what is their role? And how will they determ ne
and prioritize where these renewabl e energy
projects will be sited?

SENATCOR PARKER: Madam Pr esi dent

t hrough you, just a point of clarification.
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W1l who determ ne?

SENATOR WALCZYK: Yeah, |'m happy
to -- happy to yield if the question is for ne.

Through you, Madam President. So
for exanpl e, NYSERDA has regional clean energy
hubs. They have comunity organi zations
officially affiliated. For exanple, CNY has the
Al liance for Green Energy, which on their website
descri bes thensel ves as rabbl e-rousers, which is
ni ce.

My question, | guess, is where would
t hese sel f-procl ai med rabbl e-rousers insert
t hensel ves into the process of siting renewabl e
energy facilities in the State of New York? How
are they involved in this process?

SENATCOR PARKER: Madam Pr esi dent .
Soit's really inportant that as we -- it's
really inportant that we get conmunity-based
organi zations involved in the process,
particularly siting processes.

One of the -- one of the reasons
that we have environnmental justice comrunities
now t hat have been burdened is because we
randomy in the past, when the Senate was

controll ed by Republicans, we just sited
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facilities all over the place willy-nilly.

Ri ght ? Because despite their interest in nmaking
hi story today, they had no concern for

Puerto Rican communities or Black communities or
| ndi genous communities any time prior to today.

And so -- so you had communities in
whi ch Bl acks and Lati nos and Asians and Native
people lived in, and then all of a sudden
facilities were dropped on them O highways
were built to break their communities up. R ght?

And then now we're saying let's not
continue to repeat that, it's a new day. R ght?
And the Denocratic Conference of the
State Senate, |led by an African-Anerican woman
for the first time -- the first tinme a woman has
ever led a legislative conference. |In fact, |
don't think the Republicans have ever had a
| eader who was a woman. O African-Anerican. O
Lati no.

And as rmuch as we tal k about, you
know, the shock about chief justices, | never saw
them forward a Latino chief justice in the tine
that they ran for 70 contiguous years, anybody.

And so in the same process we | ook

here and we say no longer, with an
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African- Arerican chair of the Energy Conmittee,
are we going to willy-nilly burden Bl ack, Latino,
Asian and First Nation comunities with
facilities that may in fact have a detrinenta

i mpact on their conmunities. And so we're going
to make sure that comunities are involved in

t hose processes, to understand that when you go
into a conmunity, you nmay not know all of the
intricacies of what's happening there, despite
your studies and your analysis and all the other
things that it's always so inportant to talk to
t he peopl e.

This provision sinply makes that
possible. No |less of what we do in al nbost every
ot her major process that the State of New York
cities, nmunicipalities, towns and the like are
engaged in every single day.

SENATOR WALCZYK: Madam Pr esi dent
could I go on the bill?

ACTI NG PRESI DENT PERSAUD: Senat or
Wal czyk on the bill.

SENATOR WALCZYK: If this bil
sinply authorized the New York Power Authority to
buil d new renewabl e energy projects, | mght

support it.
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The New York Power Authority doesn't
want this bill. They weren't involved in the
drafting of it and have in fact called it
unwor kabl e in the past when asked. |[If this
beconmes | aw, the New York Power Authority will be
required to purchase, acquire -- whatever that
nmeans -- build and own all renewabl e energy
projects. This is a takeover of power production
in the State of New York

You overregul ate conmunities, you
shut down Indian Point, you slamthe industry
wi th power prices, and you pretend like this is a
solution. This bill will be paid for on the
backs of taxpayers and ratepayers. W have the
ni nt h- hi ghest electric rates in the nation.

New York is leading the country in outmgration.
The industry largely fled | ong ago.

And our solution, at least with this
bill that's proposed today, is to double down and
say we need nore takeover. |If only we had nore
government involved in the process. NYPA hasn't
even built a facility in 15 years. And they
didn't ask for this. And they put so nuch on the
Power Authority -- which you're right, it is a

guasi - gover nnental organi zation. There i s nobody
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el ected to the New York Power Authority.

This bill is actually opposed by the
Sol ar Energy Industry's Alliance, the |Independent
Power Producers, ACE New York, the O fshore Wnd
Al liance, Cypress Creek Renewabl es, Advanced
Energy United, New York Energy Storage, and even
NYPA. Wiich is why you had to stack the deck
W didn't get to that part of the debate, but
coul d see which direction it was going.

This bill stacks the deck.
Currently there's seven trustees in NYPA \Well,
we're not going to have the votes, we're not
going to be able to get it by the trustees here,
so no problem we'll just add 10 nore. Those 10,
do you think there's a Republican appointee to
t hen? Absolutely not. Denocrats straight across
t he board, guaranteed.

You bring up Judge LaSalle. Yup,
see that repeating itself. [It's exactly what
j ust happened in the Judiciary Conmttee. And
what do we do? W had to take you to court just
to uphold the Constitution.

You want greener power? Ckay.
| ncentivize conmpanies to build here. G ve hope

to industry that people will actually nove here
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and there will be a custoner base in the future.
Eli minate regulatory hurdles, site nuclear power
facilities, accept biomass as renewable. You
want nore affordable power, no probl em

El i m nate systens benefit charges instead of
doubl i ng, quadrippling -- quadrupling them
Al ow the market to provide nore power, and

listen to the New York State |Independent Systens

Oper at or.

This bill is a giant leap forward in
government takeover of power production. It wll
take longer to go green, and it will be at an

exponential cost to ratepayers and taxpayers in
the State of New York

The New York Power Authority doesn't
pay taxes. They don't even make good on nost of
their agreenents for power purchases. W know
this if we've represented a NYPA facility.

Renenber what Margaret Thatcher said
about socialism too, that eventually you're
going to run out of other people's noney. This
is a socialist and comuni st takeover of our
el ectrical grid.

And Madam President, | vote no.

ACTI NG PRESI DENT PERSAUD: Are
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t here any other Senators w shing to be heard?

Seei ng and hearing none, debate is
closed. The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 8. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Senat or
CGonzal ez to explain her vote.

SENATOR GONZALEZ: Good afternoon.
And t hank you, Madam Presi dent.

As many of you know, | represent
district 59, a new Senate district that spans
from Queens to Brooklyn and parts of Manhatt an.
| cane to Albany with a mandate to deliver on
climate justice because District 59 is a
wat erfront district, home to generations of
New Yor kers who have suffered at the hands of
fossil fuel conpanies.

My district produces a significant
portion of New York City's energy and contains
what is known as Asthma Alley in Astoria. M

district is home to Newtown Creek, the site of
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the | argest underground oil spill in the country,
and generations of G eenpointers who have
consequentially had | oved ones die from cancer
and rel ated ill nesses.

For years neighbors in ny district
have been fighting back. Mere bl ocks from our
district, the conmunity has been organi zi ng
agai nst the North Brooklyn Pipeline. Over the
| ast few years neighbors in both Astoria and
St uyvesant Town have organi zed and def eat ed
proposed new power plants.

District 59 is denmandi ng that we
transition our energy sector away from fossi
fuel s because, between asthma, cancer, storm
surges, they know all too well what happens if we
don't.

People in nmy district and around the
state know that an inportant step we can take to
transition off of fossil fuels is to expand what
NYPA does.

In the spring of 1931, 92 years ago,
t hen Governor FDR signed into | aw t he Power
Aut hority Act creating NYPA, calling it the nost
i mportant |egislative action of that year. FDR

made public power a central thene in his
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gubernat ori al canpaign, fram ng the conversation
around greed, profit, and the exorbitant cost of
energy.

Simlar to FDR s time, the cost of
energy today is far too high. And like FDR s
time, expanding the reach of public power can
make a difference.

Wiile the central goal of
corporations will always be to earn profit for
their shareholders, publicly owned utilities are
driven by broader mandates. Nationw de, there
are nearly 2,000 public power entities. Their
track record is strong. Public power delivers
custoners with cheaper, greener and nore reliable
energy than privately owned utilities.

There is no better proof of the
track record of public power than NYPA, the
| argest public power entity in the country.
Unlike FDR s tinme, however, we are |iving am dst
the nost urgent crisis in human history. Tinme is
up on the climate crisis. And as el ected
| eaders, we nust do everything in our power to
drastically reduce our em ssions.

Profit-seeking corporations cannot

be trusted to scale up our renewabl e energy
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production. The BPRA will allow NYPA to scale up
renewabl e production efficiently, allowing us to
fulfill mandates of the CLCPA.

Senator Parker's bill includes the
nost aggressive tineline, the strongest | abor
protections, and ensures that NYPA s actions are
aligned with the goals of the CLCPA, anobng ot her
essential provisions. As an organizer, as a
young person, and a proud Denocratic Socialist --
and now a new Senator -- | could not be nore
excited to vote yes on BPRA. This nonent
represents years of work fromclinmate activists,
organi zers and the communities nost inpacted, and
coalition-building with |abor.

ACTI NG PRESI DENT PERSAUD: Senat or

Gonzal ez, are you watching your tine?

SENATOR GONZALEZ: ' mjust
saying --

ACTI NG PRESI DENT PERSAUD: How do
you vote?

SENATOR GONZALEZ: | want to thank
everyone -- Senator Parker for his |eadership,
and all the advocates who worked on this -- and |
vote aye

Thank you.
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ACTI NG PRESI DENT PERSAUD: Senat or
Gonzal ez to be recorded in the affirmative.

Senat or Serrano.

SENATOR SERRANC Thank you
Madam Pr esi dent .

Upon consent, we're going to restore
Cal endar 354 to the noncontroversial cal endar.
Pl ease take that up

ACTI NG PRESI DENT PERSAUD: The bi |
is restored to the noncontroversial cal endar.

Read the | ast section.

THE SECRETARY: Section 8. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Senat or
Stec to explain his vote.

SENATOR STEC: Thank you,
Madam Pr esi dent .

| think nmy coll eague and nei ghbor
that I share North Country districts with I think
adequat el y descri bed what was goi ng on here.
This is socialization of the energy sector in

New York State.
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"1l rem nd people that as the
sponsor of this bill pointed out, this is an
authority. This is not a state agency. They're
guasi-judicial. They're quasi-do whatever they
want. And there's nothing quasi about the
$2.2 billion of debt that NYPA al ready has:
$2.2 billion of unconstitutional end run, we
don't need voter approval because it's an
authority not an agency, borrow ng that the Power
Aut hority already owes, that the taxpayers
ultimately are still responsible for.

Two-point-two billion dollars that
NYPA owes, and that's just a drop in the bucket.
Al'l of our authorities are $329 billion,

329 billion-with-a-B dollars that the state

t axpayer is on the hook for and they were denied
an opportunity, as required by the Constitution,
to vote on because we created this little

| oophol e to create these authorities.

W are creating a nonster in the
Power Authority. Al that's going to happen is
rat epayers are going to pay nore and it's going
to run anuck, and we're going to see the
soci alization of a big sector of our governnent.

And that's why I'll be voting no.
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ACTI NG PRESI DENT PERSAUD: Senat or
Stec to be recorded in the negative.

Senator Brisport to explain his
vot e.

SENATOR BRI SPORT: Thank you,
Madam Pr esi dent .

You know, this body passed the Build
Publ i c Renewabl es Act | ast year with the
understanding that clinmate catastrophe is not a
di stant possibility but a present threat hanging
over the heads of every one of our constituents.

And yet in the face of this crisis,
t he Governor |ooked at our bill and instead of
incorporating it into her budget, she cane back
with a budget that posed her favorite question of
what if we did less. Wat if we did | ess? Wat
if we made it |less denocratic. Wat if we |eft
out workers in the process and didn't bother
talking to labor unions? Wat if we left out the
mandat e for NYPA to build renewabl e generation?

It is absurd that we still need to
say this in 2023, but doing |less to conbat
climate catastrophe is a destructive and deadly
choice. W cannot play a ganme of seeing how

little we can get away with doing. The Build
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Publ i c Renewabl es Act is an inportant starting
poi nt, and we need to do nore.

As a proud Denocratic Socialist, |
al so vote aye.

ACTI NG PRESI DENT PERSAUD: Senat or
Brisport to be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 354, those Senators voting in the
negati ve are Senators Ashby, Borrell o,
Canzoneri-Fitzpatrick, Giffo, Hel mng, Lanza,
Manni on, Martins, Mattera, Mirray, Qoberacker,
O vara, Ott, Palunbo, Rhoads, Rolison,
Scarcel | a- Spanton, Stec, Tedisco, Wal czyk, Wber
and Wi k.

Ayes, 37. Nays, 22.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

Senat or Serrano, that conpletes the
readi ng of the controversial cal endar.

SENATOR SERRANC Thank you

| s there any further business at the
desk?

ACTI NG PRESI DENT PERSAUD: There is

no further business at the desk.
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SENATOR SERRANC | nove to adjourn
until Monday, February 27th, at 3:00 p.m, wth
the intervening days being | egislative days.

ACTI NG PRESI DENT PERSAUD: On
notion, the Senate stands adjourned until Monday,
February 27th, at 3:00 p.m, intervening days
bei ng | egislative days.

(Wher eupon, at 4:09 p.m, the Senate

adj our ned.)
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