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NEW YORK STATE SENATE

THE STENOGRAPHI C RECORD

ALBANY, NEW YORK

February 8, 2023
11: 25 a. m

REGULAR SESSI ON

SENATOR JEREMY A. COONEY, Acting President
ALEJANDRA N. PAULI NO, ESQ, Secretary
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PROCEEDI NGS
ACTI NG PRESI DENT COONEY: The
Senate will cone to order.
| ask everyone present to please
rise and recite the Pl edge of Allegiance.
(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)
ACTI NG PRESI DENT COONEY: In the
absence of clergy, let us bow our heads in a
nmonment of silent reflection or prayer.
(Wher eupon, the assenbl age respected
a nonment of silence.)
ACTI NG PRESI DENT COONEY: Readi ng
of the Journal
THE SECRETARY: I n Senate, Tuesday,
February 7, 2023, the Senate net pursuant to
adj ournnment. The Journal of Monday, February 6,
2023, was read and approved. On notion, the
Senat e adj our ned.
ACTI NG PRESI DENT COONEY: W t hout
obj ection, the Journal stands approved as read.
Presentation of petitions.
Messages fromthe Assenbly.
The Secretary will read.

THE SECRETARY: Senator G anari s
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noves to discharge, fromthe Conmittee on Rul es,
Assenbly Bill Nunmber 981 and substitute it for
the identical Senate Bill 846, Third Readi ng
Cal endar 55.
Senat or Sanders noves to di scharge,
fromthe Commttee on Rules, Assenbly Bil
Nunber 618 and substitute it for the identical
Senate Bill 854, Third Readi ng Cal endar 63.
Senat or Thonmas noves to di scharge,
fromthe Commttee on Rules, Assenbly Bil
Nunmber 1009 and substitute it for the identical
Senate Bill 1329, Third Readi ng Cal endar 97.
Senat or May noves to discharge, from
the Conmmttee on Rules, Assenbly Bill Nunmber 983
and substitute it for the identical Senate
Bill 1332, Third Readi ng Cal endar 100.
Senat or Brouk noves to discharge,
fromthe Commttee on Rules, Assenbly Bil
Nunber 619 and substitute it for the identical
Senate Bill 1340, Third Readi ng Cal endar 108.
ACTI NG PRESI DENT COONEY: So
or der ed.
Messages fromthe Governor.
Reports of standing conmttees.

Reports of select conmmttees.
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Communi cations and reports from
state officers.

Motions and resol utions.

Senator G anaris.

SENATCR G ANARI S: M. President,
can we start by taking up previously adopted
Resol ution 308, by Senator Gounardes, read its
title only, and recogni ze Senat or Gounardes.

ACTI NG PRESI DENT COONEY: The
Secretary will read.

THE SECRETARY: Senat e Resol ution
308, by Senator Gounardes, nenorializing
Governor Kathy Hochul to proclai mFebruary 8,
2023, as Students with Disabilities Advocacy Day
in the State of New York.

ACTI NG PRESI DENT COONEY: Senat or
Gounardes on the resol ution.

SENATOR GOUNARDES: Thank you,

M. President.

| rise, as | have for five years now
in this chanber, in support of the resolution to
decl are February 8th as Students with
Di sabilities Advocacy Day.

We know t hat even though the

pandemic is a few years behind us, how inpactful
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it was to students all across the state. And we
al so know -- a core value that | think we al
believe in and share is that every single student
in our state deserves to be taught to the best of
their ability, with no shortage of services or
resour ces.

But unfortunately, the reality is
for far too many of our students there are
barriers in the way of achieving that vision and
that goal. W have to renpove these barriers to
key reasonabl e accommbdati ons and support
services that pronote access and success for
students with disabilities, especially in higher
educati on.

Near|ly 80,000 students in our state
have disabilities and attend New York State
degree-granting coll eges and universities. CQur
state university system al one serves nore than
40 percent of this popul ation.

It is inperative that institutions
of hi gher education are provided with the
necessary resources to enpower students with
di sabilities and hel p them achi eve academ cal |y
and beyond. Institutions of higher ed should not

have to rely on the federal government or
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nonprofit partners alone to make a di fference and
i nvest in necessary resources such as inproving
current support systenms, summer col |l ege prep
progranms for students with disabilities,
provi di ng needed staff trainings on working with
students with disabilities, and inproving our
under st andi ng of how many students with
disabilities actually are on our campuses and
what their needs truly are, so that our state can
better serve them

" m proud of the work that this body
has done t hrough our budget process every year to
all ocate funding to help support this very
i mportant popul ati on of students in our
institutions of higher education, and |I hope that
as we declare today to be Students with
Disabilities Advocacy Day that we continue our
advocacy in this year's budget process as well.
And | vote aye.

Thank you, M. President.

ACTI NG PRESI DENT COONEY: Thank
you, Senator Gounardes.

Senat or Stavi sky on the resol ution.

SENATOR STAVI SKY: Yes, thank you.

First, thank you, Senator Gounardes
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and M. President.

I'd like to wel cone our friends from
the -- not the disability but fromthe ability
community. Every year we get together every
sumer at Queens College, and it's really one of
t he highlights of the sumrer because there are so
many friends there. And | |ook forward to
j 0i ni ng you next summer.

But in the nmeantine, welcone to
Al bany. You are great, great representatives and
| obbyists for a really inportant cause.

Thank you, M. President.

ACTI NG PRESI DENT COONEY: Thank
you, Senator Stavisky.

Senator Martins on the resolution.

SENATOR MARTI NS: Thank you,

M. President.

First 1 want to thank the sponsor
for this resolution and the opportunity to speak
to this very inportant issue.

As many of you may know, we have
4201 schools in this state. M. President, two
of those schools happen to be in nmy district.

One in particular, the Henry Viscardi School that

services children who are severely physically
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di sabled, relies on funding from New York State
as part of its operations, the ability to have
aides in the classroomin order to provide
servi ces and proper care for those who are nost
vul ner abl e.

Well, this year's budget that was
proposed, | bring it to everyone's attention --
as we were now faced with what | think is a great
opportunity to help funding for education
generally, an increase of $3.1 billion in the
budget -- these 4201 schools lost $2 million in
this budget. That is, those schools that service
t he nost vul nerabl e, those who are nobst severely
i npacted and those that are nost chall enged by
being in the teaching environnent -- and those
who we shoul d be supporting unequivocally -- in
this budget lost $2 mllion at a tinme when we
i ncreased education spending by $3.1 billion.

So, M. President, | would rem nd
t he chanber and our coll eagues that as we go
forward through this process, let's renmenber the
4201 schools. Let's nake sure they have the
resources necessary so that they can conplete
t heir high school education and then, yes, go on

to college. And let's nmake sure that as we nove
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forward and we lift all boats, we don't forget
those that are serving the nost vul nerabl e.

So | want to thank the sponsor again
for having this resolution, M. President, and |
vote aye

ACTI NG PRESI DENT COONEY: Thank
you, Senator Martins.

This resol ution was previously
adopted on January 31st.

Senator G anaris.

SENATCOR G ANARI S: M. President,
before we nove on to the next resolution, can we
first recognize Senator May for an introduction.

ACTI NG PRESI DENT COONEY: Senat or
May for an introduction.

SENATOR MAY: Thank you,

M. President.

| also want to thank the sponsor of
this resol ution.

And | have sone guests here with ne
today. | have spoken on the floor in the past
about Syracuse University as a global pioneer in
i ncl usi ve education, starting at K -- pre-K
through 12. But Syracuse University al so has an

absol utely extraordi nary program call ed
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Inclusive U which is -- which brings together
students of all ages with intellectual and

devel opnental disabilities who want to experience
college life in a fully inclusive setting.

They come to Syracuse University,
they live on canpus, they take Syracuse
Uni versity classes, they graduate from Syracuse
University. And it is an absolutely incredible
program wth over 100 students currently
at t endi ng.

These students participate in every
aspect of canpus life -- taking SU coursework,
attendi ng sporting and social events, conpleting
internships. They live in dornms with their
peers. At the conclusion of their studies, they
receive an SU Certificate of Conpletion and
participate at the graduation ceremony with their
Syracuse University peers.

I ncl usi ve U continues to be a nodel
for other schools and coll eges across the country
on how to increase college access for all. And I
am so happy they have made the journey here today
for this experience of seeing the Capitol and
gai ning an appreciation for the work we do here.

Wth our visitors today -- with the
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students today are sone incredi bly amazi ng peopl e
who coordi nate, guide, and acconpany the
students. They include Karly Gifasi, assistant
di rector of operations and communi cations, and
Sam Roux and Beth Myers fromthe Tai shoff Center
for Disability and Inclusion.

And the students who are here with
us now are Mai a Chanberl ain, Shafreyya W/I ki ns,
Mackenszi e G eason, Chase Col eman, Jacob Stives,
and M chael MG ath.

So | hope that we can recognize
t hese students and offer themthe courtesies of
t he house.

Thank you.

ACTI NG PRESI DENT COONEY: Thank
you, Senator My.

To our guests, | welcome you on
behal f of the Senate. W extend to you the
privileges and courtesies of this house.

Pl ease rise and be recogni zed.

(St andi ng ovation.)

ACTI NG PRESI DENT COONEY: Senat or
G anari s.

SENATOR G ANARI S: Now can we nove

on to previously adopted Resolution 170, by
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Senat or Tedisco, read its title and recogni ze
Senat or Tedi sco.

ACTI NG PRESI DENT COONEY: The
Secretary will read.

THE SECRETARY: Senat e Resol ution
170, by Senator Tedi sco, congratul ating the
Sar at oga Springs H gh School Grls Varsity
Cross Country Team and Head Coach Art Kranick
upon the occasion of capturing the N ke Cross
Nat i onal Chanpi onshi p on Saturday, Decenber 3,
2022.

ACTI NG PRESI DENT COONEY: Senat or
Tedi sco on the resolution

SENATOR TEDI SCO Thank you so
much, M. President and mnmy col |l eagues.

| "' m proud and honored to present to
you -- | can't quite see themthrough those bars,
but | can assure you that they're here and
they're for real. And the people who know t hat
the nost are their opponents, not only this year
but over the years.

This is a fantastic group of
students and girls froma great high school
Sar at oga Springs H gh School. They are indeed
the Grls Varsity National Cross Country
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Chanpi ons. They're not only chanpions for one
year, they've been desi gnated chanpions for the
| ast two years nationally. And actually, because
of the pandem c, we could call them four-year
chanpi ons. They were nunber one each and every
one of the two years that the pandem c was at the
hei ght of its existence. So they could be a
four-peat right now

They are known as the Blue Streaks.
They like to call thenselves -- and the coach
does -- the Kinetics. But | call themthe
Perenni al s, because year in and year out at this
out st andi ng hi gh school they achi eve unbelievabl e
success and chanpi onshi p outcones. |It's because
of their hard work, it's because of their
designation and their dedication to a work ethic,
t he team approach they' ve taken together.

But also | think it's a great dea
of support fromthe school itself, their parents,
their peers, and an outstandi ng group of coaches
| ed by, as has been nentioned, Head Coach Art
Krani ck, Assistant Coaches Linda Kranick and
Dan VanCott .

And just let ne read to you in

reverse order -- they've ended up at a national
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chanpi onshi p, but you don't get there by going
and running the table.

The Saratoga Springs H gh School
Grls Varsity Cross Country Team captured the
second consecutive N ke Cross Country Nati onal
Chanpi onshi p at d endoveer Golf Course in
Portl and, Oregon, on Saturday, Decenber 3, 2022,
with an overall team score of 81 points.

The Bl ue Streaks al so captured --
this is before that -- the New York State
Feder ati on Chanpi onship in Wappi ngers Falls on
Novenber 19th, preceded by the New York State
Cl ass A Chanpi onshi p on Novenber 12th, a
sectional chanpi onship on Novenber 5th, and the
Subur ban Council Title Chanpi onship on
Cct ober 29th. One chanpi onship after another.

| think they have two senior runners
on the team and the rest are underclassnen. So
| think Perennials is a good designation for
t hem because they're going to be back, | think
year after year. In fact, | think I'"'mgoing to
go today, after we finish session, go desighate a
date for when we can bring them back to be on the
ot her side, maybe, so | can see them when | make

this presentation to them because |'mpretty
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sure they will be com ng back and we'll be
honori ng t hem agai n.

| want to | et you know who t hese
i ndi viduals are, along with the coaches. There's
Sheri dan Wheel er, Emly Bush, Alycia Hart,

Hei di Berglund, Natalie WIding, Anya Belisle,
and McKinley Wieeler. And as | said, the

Krani cks and Dan VanCott are the outstanding
coaches who historically have done a trenendous
j ob.

And in fact, they' re good athletes
in and of thensel ves, because a coupl e of years
ago | ran a few races out in Saratoga Springs, in
the city, and I ran along with them O course |
think I was | ooking at their back when | ran.

But they not only are outstanding
athl etes thenselves in their own rights, but
tremendous teachers in a whole variety of ways.
And |'m sure their students appreciate and their
athl etes appreciate the efforts they've put
forth.

So, M. President, | would ask that
you woul d wel cone them and thank them and
congratul ate them and salute them and of fer them

all the cordialities and show t hem how nuch we
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appreci ate the wonderful academ c excell ence they
provi de, but also the athletic extracurricular
efforts they put forth.

Congratul ations to them and an
out st andi ng school .

ACTI NG PRESI DENT COONEY: Thank
you, Senator Tedi sco.

To our guests, | welcome you on
behal f of the Senate. W extend to you the
privileges and courtesies of this house.

Pl ease rise and be recogni zed.

(Standi ng ovation.)

ACTI NG PRESI DENT COONEY: Senat or
G anari s.

SENATOR G ANARI S: At the request
of the sponsors, the two resolutions we took up
t oday are open for cosponsorship.

ACTI NG PRESI DENT COONEY: And
bef ore we proceed, the resolution was previously
adopted on January 10t h.

| apol ogi ze. Senator G anaris.

SENATOR G ANARI S: Pl ease take up
t he readi ng of the cal endar.

ACTI NG PRESI DENT COONEY: The

Secretary will read.
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THE SECRETARY: Cal endar Nunber 27,
Senate Print 818, by Senator Myrie, an act to
anend a chapter of the Laws of 2022.

ACTI NG PRESI DENT COONEY: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT COONEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT COONEY: Announce
the results.

THE SECRETARY: In relation to
Cal endar 27, those Senators voting in the
negati ve are Senators Ashby, Borrell o,
Canzoneri-Fitzpatrick, @Gllivan, Giffo, Helmng,
Lanza, Martins, Mattera, Cberacker, O Mara, Ott,
Pal unbo, Rhoads, Rolison, Stec, Tedisco, Wl czyk,
Weber and Wi k.

Ayes, 40. Nays, 20.

ACTI NG PRESI DENT COONEY: The bill
i s passed.

THE SECRETARY: Cal endar Nunber 32,
Senate Print 823, by Senator Mannion, an act to

anend the Mental Hygi ene Law.
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ACTI NG PRESI DENT COONEY: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in the
same nmanner as a chapter of the Laws of 2022.

ACTI NG PRESI DENT COONEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT COONEY: Senat or
Manni on to explain his vote.

SENATOR MANNI ON: Thank you,

M. President.

| wasn't going to speak to this, but
it's certainly inportant |egislation on a day
when Inclusive U fromSUNY is here and | get to
see the great things that they do, and on a day
when Senator Gounardes continues his strong
advocacy for individuals with disabilities in the
education setting. And as Senator Martins stood
up and nentioned those 4201 schools, as well as
the 4410 and the 853 schools. They need parity.
They need to be treated |ike what we woul d cal
traditional public schools.

And with that, in the overall world

of people with disabilities, this is a way to
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make sure that individuals, advocates and famly
menbers get the answers in a tinely manner so
they can adjust. | proudly vote aye.

Thank you, M. President.

ACTI NG PRESI DENT COONEY: Senat or
Mannion to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT COONEY: The bill
i s passed.

THE SECRETARY: Cal endar Nunber 43,
Senate Print 834, by Senator Kavanagh, an act to
amend the Environnental Conservation Law.

ACTI NG PRESI DENT COONEY: Read t he
| ast secti on.

THE SECRETARY: Section 10. This
act shall take effect inmediately.

ACTI NG PRESI DENT COONEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT COONEY: Announce
the results.

THE SECRETARY: In relation to
Cal endar 43, those Senators voting in the

negative are Senators Borrello, Giffo, Lanza,
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Ober acker, Rhoads and Stec.

Ayes, 54. Nays, 6.

ACTI NG PRESI DENT COONEY: The bill
i s passed.

THE SECRETARY: Cal endar Nunber 55,
Assenbly Print 981, by Assenbl ynenber Rosent hal,
an act to amend the General Business Law.

ACTI NG PRESI DENT COONEY: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT COONEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT COONEY: Announce
the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT COONEY: The bill
i s passed.

THE SECRETARY: Excuse ne. In
relation to Cal endar 55, voting in the negative:
Senat or O Mar a.

Ayes, 59. Nays, 1.

ACTI NG PRESI DENT COONEY: The bill

i s passed.
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THE SECRETARY: Cal endar Nunber 63,
Assenbly Print Nunber 618, by Assenbl ynenber
Barrett, an act to anend the Executive Law.

ACTI NG PRESI DENT COONEY: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect on the sane date and in the
same nanner as a chapter of the Laws of 2022.

ACTI NG PRESI DENT COONEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT COONEY: Announce
the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT COONEY: The bill
i s passed.

THE SECRETARY: Cal endar Nunber 64,
Senate Print 855, by Senator May, an act to anend
the Public Health Law.

ACTI NG PRESI DENT COONEY: Read t he
| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect on the sane date and in the
same nmanner as a chapter of the Laws of 2022.

ACTI NG PRESI DENT COONEY: Cal | the
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roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT COONEY: Announce
the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT COONEY: The bill
i s passed.

THE SECRETARY: Cal endar Nunber 66,
Senate Print 857, by Senator Mattera, an act to
amend the Environnental Conservation Law.

ACTI NG PRESI DENT COONEY: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the sane date and in the
same nmanner as a chapter of the Laws of 2022.

ACTI NG PRESI DENT COONEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT COONEY: Announce
the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT COONEY: The bill
i s passed.

THE SECRETARY: Cal endar Nunber 94,

Senate Print 1326, by Senator Ranps, an act to
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amend the Labor Law.

ACTI NG PRESI DENT COONEY: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in the
same nanner as a chapter of the Laws of 2022.

ACTI NG PRESI DENT COONEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT COONEY: Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 94, those Senators voting in the
negative are Senators Ashby, Borrello, Gllivan,
Giffo, Helmng, Lanza, O Mara, Ott, Pal unbo,
Rhoads, Stec, Walczyk and Wi k.

Ayes, 49. Nays, 13.

ACTI NG PRESI DENT COONEY: The bill
i s passed.

THE SECRETARY: Cal endar Nunber 97,
Assenbly Print 1009, by Assenbl ymenber Paulin, an
act to anend the Ceneral Business Law.

ACTI NG PRESI DENT COONEY: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
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act shall take effect on the sane date and in the
same nmanner as a chapter of the Laws of 2022.

ACTI NG PRESI DENT COONEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT COONEY: Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 97, voting in the negative:
Senator Gallivan.

Ayes, 61. Nays, 1.

ACTI NG PRESI DENT COONEY: The bill
i s passed.

THE SECRETARY: Cal endar Number
100, Assenbly Print 983, by Assenbl ynenber
Magnarelli, an act to amend the Real Property
Actions and Proceedi ngs Law.

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT COONEY: Lay it
asi de.

THE SECRETARY: Cal endar Number
108, Assenbly Print 619, by Assenbl ynenber Reyes,
an act to amend the Environnmental Conservation
Law.

ACTI NG PRESI DENT COONEY: Read t he
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| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the sane date and in the
same nmanner as a chapter of the Laws of 2022.

ACTI NG PRESI DENT COONEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT COONEY: Announce
the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT COONEY: The bill
i s passed.

THE SECRETARY: Cal endar Number
114, Senate Print 1346, by Senator Parker, an act
to amend the State Fi nance Law.

ACTI NG PRESI DENT COONEY: Read t he
| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect on the sane date and in the
same nmanner as a chapter of the Laws of 2022.

ACTI NG PRESI DENT COONEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT COONEY: Senat or

Rhoads to explain his vote.
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SENATOR RHOADS: Thank you,
M. President.

| noticed today that we are actually
giving the state a little bit of |eeway. You
know, while we certainly understand the need
for -- and the desire to have zero-eni ssion
vehicles and the state has taken the position
that it wants to take the lead in that, we've
recogni zed that it is unachi evable and
unattainable in the time frame that we set forth
in the legislation, which is the purpose of this
bill.

But at the sane tinme as we're giving
the state nore tine, we are poised as a state to
enact unrealistic, unachievable and, quite
frankly, dangerous limts on the ability for
residents of our state and builders in our state
to be able to use natural gas. W've set
limts -- by the end of 2025 for snmall buil dings,
| arger buil dings by 2027, new construction being
conpletely elimnated by 2030 -- for the use of
fossil fuels. And by 2035, telling our own
homeowners that use natural gas for cooking, that
use natural gas for heat, that they're not going

to be able to do that, that they will w nd up
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having to convert their homes at a trenendous
expense to them

So while at the sane tine we're
gi ving ourselves leeway, let's keep in mnd as we
debate these issues that we need to give our
residents leeway in being able to address sone of
t he onerous burdens that this body continues to
place on themin the -- in the pursuit of
envi ronment al conservati on.

Sol will be voting in the negative
on this bill as a protest to what we plan on
doi ng to our homeowners and trying to give
ourselves the rights that we're not affording to
t hem

ACTI NG PRESI DENT COONEY: Senat or
Rhoads to be recorded in the negative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 114, those Senators voting in the
negative are Senators Borrell o,
Canzoneri-Fitzpatrick, @Gllivan, Giffo, Helmng,
Lanza, Oberacker, O Mara, Ott, Rhoads, Stec and
Weber .

Ayes, 50. Nays, 12.

ACTI NG PRESI DENT COONEY: The bill
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i s passed.

Senator G anaris, that conpletes the
readi ng of today's cal endar.

SENATOR G ANARI S: Let's now take
up the controversial cal endar, please.

ACTI NG PRESI DENT COONEY: The
Secretary will ring the bell.

The Secretary will read.

THE SECRETARY: Cal endar Number
100, Assenbly Print Nunber 983, by
Assenbl ynmenber Magnarelli, an act to anmend the
Real Property Actions and Proceedi ngs Law.

ACTI NG PRESI DENT COONEY: Senat or
Borrello on the bill. ©h, why do you rise?

SENATOR BORRELLO WIIl the --
t hank you, M. President. Wuld the sponsor
yield for a question.

ACTI NG PRESI DENT COONEY: Does the
sponsor yiel d?

SENATOR MAY: I will.

ACTI NG PRESI DENT COONEY: The
sponsor Yyi el ds.

SENATOR BORRELLO Thank you.
Through you, M. President.

This bill is -- this is an anmendnent
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to a previous bill that deals with, you know,
tenants' rights. But that previous bill didn't
carve out New York City. So this bill will carve
out the five boroughs of New York City fromthat
original bill which passed | ast year.

So what -- well, why? Wy are we
all of a sudden now changing it to exclude the
five boroughs?

SENATOR MAY: Thr ough you,

M. President. New York City effectively has

this in place already, and so it rmade sense to

pull it out of this bill because we really are
trying to change the -- the practice el sewhere in
t he state.

SENATOR BORRELLO M. President,
will the sponsor continue to yield?

ACTI NG PRESI DENT COONEY: WIIl the
sponsor yiel d?

SENATOR MAY: I will.

ACTI NG PRESI DENT COONEY: The
sponsor Yyi el ds.

SENATOR BORRELLO So this
separate, you know, process to have New York
City, was it not in place |ast year when we

passed the bill?
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SENATOR MAY: Thr ough you,
M. President, it was.

SENATOR BORRELLO M. President,
will the sponsor continue to yield?

ACTI NG PRESI DENT COONEY: WIIl the
sponsor yiel d?

SENATOR MAY: I will.

ACTI NG PRESI DENT COONEY: The
sponsor Yyi el ds.

SENATOR BORRELLO So | ast year
this process already existed. This year,

not hi ng' s changed. Wy the change of heart on

excluding New York GCity? | mean, you're talking
about mllions of tenants in New York City
that -- this bill is very different, by the way,

than the protections they get from Housing Court
in New York CGity. So why the change of heart?
Wo -- why are we doing this now?

SENATOR MAY: Thr ough you,
M. President, it actually is the case that these
are very simlar protections to what already
exist in New York City. And New York City has
t he personnel and the resources in place to help
tenants access those renedies that we are now

creating for upstate.
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And -- and so there is nore than
just -- just the -- this renedy. There is --
there need to be fornms and -- and ways of -- for

tenants to access them and so we're creating
that for upstate.

SENATOR BORRELLO W11l the sponsor
continue to yield?

ACTI NG PRESI DENT COONEY: Does the
sponsor yiel d?

SENATOR MAY: Yes.

ACTI NG PRESI DENT COONEY: The
sponsor Yyi el ds.

SENATOR BORRELLO So you' re saying
that there were sonme nmjor changes to the
resources available in New York City for tenants
fromlast year to this year, and that's why
you' re now excl uding New York City?

SENATOR MAY: Thr ough you,

M. President, no, |I'mnot saying that.

SENATOR BORRELLO M. President,
will the sponsor continue to yield.

ACTI NG PRESI DENT COONEY: WIIl the
sponsor vyiel d?

SENATOR MAY: I will.

ACTI NG PRESI DENT COONEY: The

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

822

sponsor Yyi el ds.

SENATOR BORRELLO So again, we're
tal ki ng about excluding a city of 8 and a half
mllion people, mllions of tenants. | still
haven't got an answer: Wy the change of heart
fromlast year to this year?

SENATOR MAY: Thr ough you,

M. President, this is not a change of heart.

| amglad that ny coll eague wants
all tenants throughout the state to have the
ability to challenge | andl ords who are not doing
their job to keep them safe and -- and create
saf e housi ng conditions.

This was in the negotiation with

the -- with the Executive and the Assenbly. W

concluded that it was duplicative to -- to
include that in this bill. So it's not a change
of heart, it's just recognizing the -- the

conditions on the ground.

SENATOR BORRELLO M. President,
will the sponsor continue to yield?

ACTI NG PRESI DENT COONEY: WIIl the
sponsor vyiel d?

SENATOR MAY: I will.

ACTI NG PRESI DENT COONEY: The
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sponsor Yyi el ds.

SENATOR BORRELLO Thr ough you,
M. President.

So | guess what |I'mhearing is that
not hi ng' s changed from |l ast year, but you had
sone discussions with the Governor and the
Governor decided that we need to now -- the sane
Governor as last tine, sane, you know -- pretty
much the sanme situation, but we're going to
exclude New York City all of a sudden now.

So with that -- with that in place,
my question is, you know, this is a very -- very
different fromwhat they do in New York City.
Because this bill would allow essentially the
court to -- if I"mreading this correctly, a
broad definition of additional danages that could
be -- could basically be awarded by the -- by the
court. A special proceeding by the -- by tenants
for judgnents directing repairs of condition and
other relief pursuant to the underlying court.

So in other words, you're going to
sue because you never fixed nmy hot water tank.

But the judge has the discretion to -- to give
addi ti onal conpensation beyond just the -- the

remedy for that hot water tank, for exanple. 1Is
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that correct? The judge has discretion.
| nteresting concept.

SENATOR MAY: Thr ough you,

M. President. So in New York City they -- the
courts can inpose a fine, they can order the --
the landlord to fix the problem They can hold
the landlord in contenpt.

This is giving judges simlar
abilities upstate for -- for tenants who are
havi ng the sanme kinds of truly dangerous or
difficult -- you know, unlivable conditions that
a landlord is not fixing.

SENATOR BORRELLO M. President,
will the sponsor continue to yield?

ACTI NG PRESI DENT COONEY: WIIl the
sponsor yiel d?

SENATOR MAY: I will.

ACTI NG PRESI DENT COONEY: The
sponsor Yyi el ds.

SENATOR BORRELLO So t hat
additional relief, is there any definition, any
limts, any guardrails within this |egislation
for that additional relief that can be afforded
to -- to tenants?

SENATOR MAY: Thr ough you,
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M. President, the underlying bill had very
specific kinds of relief. 1In -- in negotiation,
we decided that it was sufficient to say that the
court could determ ne what was just in this case.

SENATOR BORRELLO M. President,
will the sponsor continue to yield?

ACTI NG PRESI DENT COONEY: WIIl the
sponsor yiel d?

SENATOR MAY: I will.

ACTI NG PRESI DENT COONEY: The
sponsor Yyi el ds.

SENATOR BORRELLO Thank you.

So inits discretion, could a court
deem reasonabl e the attorney's fees? Could that
be just? The attorney's fees for the tenant.

SENATOR MAY: Thr ough you,

M. President. As | said, what the court deens
just, yes.

SENATOR BORRELLO M. President,
will the sponsor continue to yield?

ACTI NG PRESI DENT COONEY: Does the
sponsor yiel d?

SENATOR MAY: Yes.

ACTI NG PRESI DENT COONEY: The

sponsor Yyi el ds.
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SENATOR BORRELLO So in that hot
wat er tank exanple | gave, could then the court
determ ne that, say, $50,000 of additional
conpensati on woul d be consi dered just?

SENATOR MAY: Thr ough you,

M. President. So with this chapter amendnent

there is no provision for nonetary danmages. The
court will order the landlord to fix the problem
If the landlord doesn't do that, then the -- then
the court can actually order additional renedies.

SENATOR BORRELLO M. President,
will the sponsor continue to yield?

ACTI NG PRESI DENT COONEY: WIIl the
sponsor yiel d?

SENATOR MAY: Yes.

ACTI NG PRESI DENT COONEY: The
sponsor Yyi el ds.

SENATOR BORRELLO Is there a
specific part of the bill which excludes nonetary
damages that you could point to?

SENATOR MAY: Thr ough you,

M. President. So the version | have has what
was crossed out in the -- by the chapter
amendnent .

Previously it said "a nonetary
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judgnment in favor of the petitioner for the
di m ni shed val ue of the real property." That was
there; that has been excised now fromthe chapter
amendnent .

SENATOR BORRELLO M. President,
will the sponsor continue to yield?

ACTI NG PRESI DENT COONEY: WIIl the
sponsor yiel d?

SENATOR MAY: I will.

ACTI NG PRESI DENT COONEY: The
sponsor Yyi el ds.

SENATOR BORRELLO Vel l, right
bel ow that, though, it does retain that |anguage,

it says, if I"mgetting this correct.

So it -- you crossed it out up here,
but you redefined it -- or it was already defined
inthe -- inthe lines just below that, that you
could actually still get nonetary danages. At

| east that's the interpretation of our counsel.
SENATOR MAY: Thr ough you,

M. President. So we have explicitly struck the

provi sion for nonetary judgnent and replaced it

with "Any other relief that the court may deem

just.”

SENATOR BORRELLO M. President,
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will the sponsor continue to yield?

ACTI NG PRESI DENT COONEY: WIIl the
sponsor yiel d?

SENATOR MAY: I will.

ACTI NG PRESI DENT COONEY: The
sponsor Yyi el ds.

SENATOR BORRELLO So you're
saying -- you know, just for clarification --

t hat nonetary damages are excl uded.

SENATOR MAY: W are -- through
you, M. President, saying that it is not
explicit in the bill, but the court could deem
something just if a landlord was refusing to nake
the repairs.

SENATOR BORRELLO M. President,
will the sponsor continue to yield?

ACTI NG PRESI DENT COONEY: WIIl the
sponsor yiel d?

SENATOR MAY: I will.

ACTI NG PRESI DENT COONEY: The
sponsor Yyi el ds.

SENATOR BORRELLO So you' re saying
that they then could find nonetary danages to be
just, then, if they -- if they found it to be

egr egi ous, for exanpl e.
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SENATOR MAY: Thr ough you,
M. President, they certainly could fine -- or
could hold the -- hold the -- the landlord in
contenpt, and there could be fines associated
with that.

SENATOR BORRELLO M. President,
on the bill.

ACTI NG PRESI DENT COONEY: Senat or
Borrello on the bill.

SENATOR BORRELLO Senat or My,
t hank you very nmuch for your time today.

You know, this is an interesting
situation. W are carving out New York City,
mllions of people, no changes to the conditions

fromlast year. Sane CGovernor, sane conditions.

This just seens blatantly political.

| nean, let's face it. W had three years of
just bringing private property owners to their
knees in New York State. Day after day,
extension after extension. W told them W' ve
got relief comng for you, we've got mllions of
dol | ars.

| stood on this floor and | asked
the question, WII| there be enough to fill al

the unpaid rent in New York State? And the
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answer was yes, we had sone university study and
we' re going to have enough noney.

Three weeks |l ater, boom No. The
Governor had to go on her bended knee to the
President of the United States and get noney,
nore noney. Wiich she didn't actually get.

So now, now we want to maybe give a
little relief to these property owners by
excluding the ones in New York City from having
to be bound by this. Nothing el se changed except
for the politics. W want to nake sure certain
peopl e can continue to wite certain checks to
certain candidates. That's what this bill is
about .

Sadly, | don't know how many private
property owners are going to continue to be in
this business. | had so many people in ny
district contact nme; they drained their savings
so they could keep paying the bills that kept
com ng. The tenants that didn't pay their
bills -- even though they didn't | ose their jobs,
even t hough they had thousands and t housands of
dol | ars dunped on them by the federal governnent,
didn't pay their -- didn't pay their rent, and
nobody chal l enged themon it. Nobody.
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So now we're going to tell property
owners in New York City, Hey, we're on your side
we're on your team No, you're not. W' re going
to make this state into a Third Wrld nation
where the privileged few have their own private
property and the rest of us will be subject to
some kind of governnental -controlled living
condi ti ons.

That's not the state that | want to
live in, and I'mvoting no. Thank you.

ACTI NG PRESI DENT COONEY: Are there
any ot her Senators wi shing to be heard?

Seei ng and hearing none, debate is
cl osed.

Senator G anaris.

SENATCOR G ANARI S: M. President,
we've agreed with the Mnority to restore this to
t he noncontroversial calendar. Can we please
take it up that way.

ACTI NG PRESI DENT COONEY: The bill
will be restored to the noncontroversi al
cal endar.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT COONEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT COONEY: Senat or
May to explain her vote.

SENATOR MAY: Thank you,

M. President.

Last year | was very proud to pass
the Tenant Dignity and Safe Housing Act through
this body, and I am proud now to have it finally
inits final anended formto be signed into | aw.

Landlords in this state have a | egal
obligation to provide safe housing. They can't
| eave deadly nmold or, you know, holes in the roof
or the various things that I see when | go door
to door in ny district, sonme of the conditions
that tenants in my district are living with.

One thing this bill critically does
is nmakes it easier for tenants to seek renedies
for that, for those problens. It creates a
sinpl e process in plain |anguage for themto
access a court judgnent on -- to make their home
safe. This is, as | said, a legal obligation of
the landlords to provide this, but it has been

very hard for tenants who don't have their own
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| awyers, who don't have a | ot of resources, to
actually get the renedies that they need.

So | remain very proud of this bill.
| amgrateful to ny colleagues for supporting it
and to the Governor for supporting it as well,
and will look forward to this being the | aw of
t he state.

Thank you.

ACTI NG PRESI DENT COONEY: Senat or
May to be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 100, those Senators voting in the
negati ve are Senators Ashby, Borrell o,
Canzoneri-Fitzpatrick, @Gllivan, Giffo, Helmng,
Lanza, Mattera, Cberacker, O Mara, Ott, Palunbo,
Rhoads, Stec, Tedisco, Wl czyk, Wber and Wi k.

Ayes, 44. Nays, 18.

ACTI NG PRESI DENT COONEY: The bill
i s passed.

Senator G anaris, that conpletes the
readi ng of today's cal endar.

SENATOR G ANARI S: Thank you,

M. President.

Let me remind nmy Majority coll eagues
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that there will be a conference i medi ately
foll owi ng the adjournnent of session.

And with that, is there any further
busi ness at the desk?

ACTI NG PRESI DENT COONEY: There
will be a Majority Conference session at the
conpl eti on.

There is no further business at the
desk.

SENATOR G ANARI S: | nove to
adj ourn until Mnday, February 13th, at
3:00 p.m, intervening days being | egislative
days.

ACTI NG PRESI DENT COONEY: On
notion, the Senate stands adjourned until Monday,
February 13th, at 3:00 p.m, with intervening
days being | egislative days.

(Wher eupon, at 12:06 p.m, the

Senat e adj our ned.)
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