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NEW YORK STATE SENATE

THE STENOGRAPHI C RECORD

ALBANY, NEW YORK

January 31, 2023
3:32 p.m

REGULAR SESSI ON

SENATOR SHELLEY B. MAYER, Acting President
ALEJANDRA N. PAULI NO, ESQ, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT MAYER: The Senat e
will cone to order.

| ask everyone present to please
rise and recite the Pl edge of Allegiance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT MAYER: In the
absence of clergy, let us bow our heads in a
nmonment of silent reflection or prayer.

(Wher eupon, the assenbl age respected
a nonment of silence.)

ACTI NG PRESI DENT MAYER: Readi ng of
t he Jour nal

THE SECRETARY: I n Senate, Mbnday,
January 30, 2023, the Senate met pursuant to
adj ournnment. The Journal of Friday, January 27
2023, was read and approved. On notion, the
Senat e adj our ned.

ACTI NG PRESI DENT MAYER: W t hout
obj ection, the Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

The Secretary will read.

THE SECRETARY: Senator Breslin
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noves to discharge, fromthe Conmittee on Rul es,
Assenbly Bill Nunber 614 and substitute it for
the identical Senate Bill 827, Third Readi ng

Cal endar 36.

Senat or Ranps noves to di scharge,
fromthe Commttee on Rules, Assenbly Bil
Nunmber 1000 and substitute it for the identical
Senate Bill 851, Third Readi ng Cal endar 60.

Senat or Ryan noves to di scharge,
fromthe Commttee on Rules, Assenbly Bil
Nunber 966 and substitute it for the identical
Senate Bill 1341, Third Readi ng Cal endar 109.

ACTI NG PRESI DENT MAYER: So
or der ed.

Messages fromthe Governor.

Reports of standing conmttees.

Reports of select conmmttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senator G anaris.

SENATCOR G ANARI S: Good afternoon,
Madam Pr esi dent .

| nove to adopt the Resol ution

Cal endar.
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ACTI NG PRESI DENT MAYER: Al'l those
in favor of adopting the Resol ution Cal endar
pl ease signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MAYER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MAYER: The
Resol uti on Cal endar is adopt ed.

Senator G anaris.

SENATOR G ANARI S: May we now t ake
up the reading of the cal endar, please.

ACTI NG PRESI DENT MAYER: The
Secretary will read.

THE SECRETARY: Cal endar Nunber 31,
Senate Print 822, by Senator May, an act to anmend
t he El ection Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in the
same nmanner as a chapter of the Laws of 2022.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)
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ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 31, those Senators voting in the
negative are Senators Borrell o, Helmng, Lanza,
Martins, O Mara, Ott, Rhoads, Rolison, Skoufis,
Stec, Tedisco, Wil czyk, Weber and Wei k.

Ayes, 41. Nays, 14.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber 36,
Assenbly Print Nunber 614, by Assenbl ynenber
Peopl es- St okes, an act to anend the Public Health
Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in the
same nmanner as a chapter of the Laws of 2022.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: Ayes, 55.
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ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber 60,
Assenbly Print 1000, by Assenbl ymenber Joyner, an
act to anmend the Labor Law

ACTI NG PRESI DENT MAYER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 60, those Senators voting in the
negative are Senators Borrello, @Gllivan,
Hel m ng, O Mara and Wl czyk.

Ayes, 53. Nays, 5.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
109, Assenbly Print 966, by Assenbl ynmenber
McDonal d, an act to amend the Real Property

Actions and Proceedi ngs Law.
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ACTI NG PRESI DENT MAYER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 109, those Senators voting in the
negati ve are Senators Ashby, Borrell o,
Canzoneri-Fitzpatrick, Felder, Gallivan, Giffo,
Hel mi ng, Lanza, Mattera, Miurray, Oberacker,
O vara, Ott, Palunbo, Rhoads, Rolison, Stec,
Tedi sco, Wl czyk, Weber and Wi k.

Ayes, 38. Nays, 21.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
140, Senate Print 1367, by Senator Martinez, an
act to amend the Vehicle and Traffic Law.

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT MAYER: The bi |

is laid aside.
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THE SECRETARY: Cal endar Number
141, Senate Print 1368, by Senator Kennedy, an
act to anmend the Vehicle and Traffic Law.

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT MAYER: The bi |
is laid aside.

THE SECRETARY: Cal endar Number
142, Senate Print 1369, by Senator Kennedy, an
act to anend Chapter 3 of the Laws of 2020.

ACTI NG PRESI DENT MAYER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Senat or
Kennedy to explain his vote.

SENATOR KENNEDY: Thank you,
Madam Pr esi dent .

First of all, let ne start by
t hanki ng Majority Leader Andrea Stewart-Cousins
for bringing this conprehensive package of
I i mousi ne safety reformbills to the floor here

today, and to all my colleagues in the
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Denocratic Conference for their |eadership and
support of these inportant bills.

You know, just a few years ago, in
early 2020, we passed the strongest |inousine
safety reforns in the entire nation through this
chanber, and ultimately through the Assenbly, to
t he Governor's desk for signature. And it put
New York State in the | ead as a nodel for
I i mousi ne safety across our country -- to the
extent that the federal governnent actually
adopted many of the reforns that we put forward.

This was all driven by the famly
nmenbers of the victinms who were taken fromus so
abruptly and so tragically here in this great
st at e.

| want to recogni ze those victins
and their famlies here today, Madam President.
|"d ask ny col | eagues, pay respect as we renenber
them Axel Steenburg, Anmy Steenburg,

Ri chard Steenburg, Allison King, Lauren Baruch,
St ephanie Belli, Any G abina, Brittney Schul nman,
Pat ri ck Cushing, Amanda Hal se, Erin MGowan,
Shane McGowan, Brian Hough, James Schnurr,

Mary Dyson, Rob Dyson, Abigail Jackson

Adam Jackson, Anmanda Ri venburg, Rachel Cavosi e,
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Mat t hew Coons, Savannah Bur sese,
Scott Lisinicchia, and M chael Ukaj.

I'd like us all to think about those
24 nanes | just read as we are debating today and
as we're passing these bills, because those were
24 lives that were tragically lost in New York in
two separate crashes -- one in Schoharie in 2018,
one in Cutchogue in 2015.

And because of those souls that were
lost, the famlies took action and |ed the
initiative to create inportant |egislation --

10 pieces that we passed, as | nentioned, in
2020. And since 2020, the task force that was
enpowered by this body, |ed by Nancy Di Monte, who
| ost a daughter on Long Island, and

Kevin Cushing, who |l ost a son in Schoharie, this
task force put together this |egislation.

Al the legislation we're passing
today cones fromthat task force. And each of
t hese pieces of |egislation was done with great
care, analyzing data, analyzing the safety
standards that were not only delinquent here in
New Yor k but across the country.

And so |"'mvery proud of the work of

that task force. One of the pieces of
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| egislation that we're passing in this nonment is
t he extension of that task force, allow ng them
to continue to do the work that they've already
begun.

It also enpowers that task force to
hol d hearings, if necessary, and will further
allowthemto dig into the 1Greport and nake
further recomendations into the future.

| want to thank mny col |l eagues
Senat or Hi nchey, Senator Scarcell a- Spanton,
Senator Breslin, and Senator -- where are we
here -- Martinez, for their |eadership in
carrying these inportant bills.

" m | ooking forward to the
conversation here today, but | just really want
to thank the famly nmenbers of these victins for
taking the extreme grief that they have felt in a
very personal way, and sharing that in a very
public way so they can create positive change and
save lives. There is no doubt in ny mnd that
the work that we're doing here today, on top of
the legislation that we've passed in previous
years, is going to save |lives and nost |ikely has
al ready saved lives here in our great state and

across this country. | thank you.
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And on that, Madam President, | vote
aye.

ACTI NG PRESI DENT MAYER: Senat or
Kennedy to be recorded in the affirmative.

Senat or Cberacker to explain his
vot e.

SENATOR OBERACKER: Thank you,
Madam Pr esi dent .

When individuals step into a
i mousi ne, there is an expectation of safety. On
Cct ober 6, 2018, that expectation was not net,
and lives were lost as a result.

Twenty people were killed in
Schoharie County, in ny Senate district, in a
I i mousi ne crash that made gl obal headlines. Laws
wer e broken that day, and we need and can do
better. The victins, their famlies, and the
ener gency vol unteers who responded to that scene,
we owe them

Several new | aws have been adopted
since that fateful day, but it's still not
enough. W need to enforce our current |aws and
make neani ngful revisions to truly inprove
I i mousi ne safety on our hi ghways.

One of our best resources we have
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here in New York is the Stretch Linousine
Passenger Safety Task Force. This group of
passi onat e individual s have gone above and
beyond. Their work is inmportant. Their
recommendat i ons have been vital. And allow ng
themto continue is crucial to preventing further
t ragedi es.

|"m proud to support this bill and
the rest of the legislation before us today that
wi || make our highways safer and ensure that the
famlies are not left mourning the loss of their
| oved ones.

Madam Presi dent, | proudly vote aye.
Thank you.

ACTI NG PRESI DENT MAYER: Senat or
Oberacker to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
143, Senate Print 1370A, by Senator Kennedy, an
act to anend the Transportation Law and the
Vehicle and Traffic Law.

SENATOR LANZA: Lay it aside.
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ACTI NG PRESI DENT MAYER: The bi |
is laid aside.

THE SECRETARY: Cal endar Number
144, Senate Print 1371, by Senator Breslin, an
act to anend the Transportation Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect one year after it shal
have becone a | aw

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
145, Senate Print 1442, by Senator
Scarcel | a- Spanton, an act to anmend the
Vehicle and Traffic Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast secti on.

THE SECRETARY: Section 3. This

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

573

act shall take effect two years after it shal
have becone a | aw

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

Oh, I'msorry. Senator
Scarcel | a- Spanton to explain her vote.

SENATOR SCARCELLA- SPANTON: Thank
you, Madam Presi dent.

This | egislation around expandi ng
the required safety equipnent in |inmousines may
not seem nonentous to sonme, but we saw two
extrenely deadly crashes that happened in
New York State just a few years ago, including
one of our coll eagues here in the Senate.

| know that this package of
| egislation, along with all of ny coll eagues who
| thank so much for putting forward this
i nportant package today, at the advisenent of a
task force including sonme of the famlies of the
victinms, will make our future generations safer.

| know that going to weddi ngs and

prons and big life nmonments are things that are so
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critically inportant to everybody in this room
and you should feel safe doing it.

So with that, | vote aye. I'm
excited this is ny first piece of legislation I'm
passing. So thank you to all ny coll eagues for
t he support, and I'mvery proud of the entire
package of bills today.

Thank you.

ACTI NG PRESI DENT MAYER: Senat or
Scarcel | a- Spanton to be recorded in the
affirmati ve.

Announce the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

Senator G anaris.

SENATCOR G ANARI S: Madam Pr esi dent
| et's pause for a nonent to recognize
Senat or Scarcel | a- Spanton for passing her first
bill.

(St andi ng ovation.)

ACTI NG PRESI DENT MAYER: The
Secretary will read.

THE SECRETARY: Cal endar Number
146, Senate Print 1443A, by Senator Hi nchey, an
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act to anmend the Vehicle and Traffic Law.

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT MAYER: The bi |
is laid aside.

THE SECRETARY: Cal endar Number
167, Senate Print 2230, by Senator Cl eare, an act
to amend the Public Health Law.

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT MAYER: The bi |
is laid aside.

Senator G anaris, that conpletes the
readi ng of today's cal endar.

SENATOR G ANARI S: Thank you,
Madam Pr esi dent .

Can we now nove to the controversia
cal endar, beginning with Cal endar 141, by
Senat or Kennedy.

ACTI NG PRESI DENT MAYER: The
Secretary will ring the bell.

The Secretary will read.

THE SECRETARY: Cal endar Number
141, Senate Print 1368, by Senator Kennedy, an
act to anmend the Vehicle and Traffic Law.

ACTI NG PRESI DENT MAYER: Senat or

Tedi sco, why do you rise?
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SENATOR TEDI SCO. On the bil
first, Madam President. Then I'd like to ask
Senat or Kennedy to yield.

ACTI NG PRESI DENT MAYER: Senat or
Tedi sco on the bill.

SENATOR TEDI SCO. First of all,
Madam President, | want to give my condol ences to
the | oved ones who are here today -- and all of
the | oved ones -- for their |oss and say how
appreciative I am | know the Legislature is, |
know the 19% mllion people in New York State
are, for their courage of turning their personal
tragedy into sonething so positive for the rest
of the constituents of New York State. For
providing us the inpetus for their hard work, for
allowing us to put the task force in place, which
| believe these bills emanate fromright now.

W owe that same obligation to them
W all took an oath of office in this room and
that oath of office is probably above and beyond
anything else in ternms of quality of life, public
safety, well-being for the individuals and the
fam|lies of New York State

So if they were courageous enough to

do everything they could do to make sure these
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i nvestigations have taken place, then we can
begin -- | don't think we're fully done right
now, to tell you the truth -- but begin to make
sure this never happens to any other individual
or famly in New York State. W have that sane
obl i gati on.

If I could, at this tinme | would
like to ask Senator Kennedy to yield for a
guestion or two.

ACTI NG PRESI DENT MAYER: Senat or
Kennedy, do you yield?

SENATOR KENNEDY: |'d be happy to,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR TEDI SCO, So Senat or
Kennedy, | just want to put on the record, as you
have said, that these bills -- which I"'mgoing to
fully support, 100 percent, and | wi sh we al
do -- emanate fromthe task force, their
i nvestigation, the work they did to nake these
recommendations for us to put these bills
t oget her and put themon the floor today and to
pass them They're froma task force emanating

fromthe famly -- you and | voted for it, and
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they put it together and sent to us. Is that the
case?

SENATOR KENNEDY: Thr ough you,
Madam President, that is correct.

SENATOR TEDI SCO Are you aware of
the fact that --

ACTI NG PRESI DENT MAYER: Senat or
Tedi sco, are you asking --

SENATCR TEDI SCO Yes, would he
yi el d again. Excuse ne.

ACTI NG PRESI DENT MAYER: Senat or
Kennedy, do you yield?

SENATOR KENNEDY: | do.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR TEDI SCO Are you aware of
the fact that over a year and a half ago | asked
the IG-- it was a former IG Nowit's IG
Lang -- to do her own personal investigation of
what the National Transportation Safety Board
says was the negligence of two of our state
agenci es, the Departnment of DOT and the
Depart ment of Mbdtor Vehicles.

| sent her a letter, called her

office, we had a discussion, and | said, "I think
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it's inmportant that we give the full story.
They're owed, as they've given to us, our best
effort to drill down and nake sure every single
part of what allowed that vehicle to be on the
road to cause this damage and this disaster.

And by the way, you nentioned
Patrick Cushing. He's close to our personal
famly right here. He was in ny office the day
before he died, fixing ny printer. A very nice
person, wonderful famly.

And |'m just wondering, did that
report by the I G come out before this task force
had the opportunity to have her input? Because |
think the input -- you probably read the report,
didn't you, Senator? It was very damming, as |
concluded. She didn't call it that, generally.
There was | ack of communication, there was this,
there was that. But potentially in the -- from
what the National Transportation Board said and |
read in there, there was sone negligence on our
part and that vehicle shouldn't have been on the
road to begin with.

So part of the responsibility seens
to me to have been work that was not done,

conpl eted, or followed, whether it was a | ack of
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comuni cation or anything else. And if there was
a |lack of conmunication or anything else, there
m ght be a | ack of legislation or sonething el se
t hat can make that conmuni cation better.

Am 1 right in saying that although
we did have one delay -- and | guess it was
because of the pandemic; in terns of doing their
wor k, they didn't have enough tinme -- there was a
delay of this task force so they could continue
to do their work and get it done. And we
provided for that by legislation, didn't we?

SENATOR KENNEDY: Thr ough you,
Madam President, this -- the legislation we
passed that |'ve al ready previously spoken of
extends the work of the Linousine Safety Task
Force to the end of 2024. W had originally
extended it. W're extending it again, as
requested by the famly nmenbers on that task
force that have put forward these new
regul ati ons.

So that task force, again, is going
to be able to continue to do the work that
t hey' ve al ready begun.

SENATCR TEDI SCO W1l the Senator

yield for another question?
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ACTI NG PRESI DENT MAYER: Senat or
Kennedy, do you continue to yield?

SENATCOR KENNEDY: O course.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR TEDI SCO "' m not talking
about the work, |I'mtal king about the tine of the
report. We extended it a bit. The report is --
they're continuing their work. But we extended
the tinme period for when the report had to cone
out. Am1 right, Senator?

SENATOR KENNEDY: What is the
guestion, Madam Presi dent?

SENATCR TEDI SCO W extended the
time when the report should cone out, as well as
the period for the work of the commttee.

SENATCOR KENNEDY: Madam Pr esi dent
the work of the task force report got extended
because of COVID and the pandem c.

We are continuing to enpower a panel
of fam |y nenbers, of experts in the field, of
busi ness | eaders, of industry |eaders that care
about safety on the roads. W extended that
today. | think there's no question about their

work and the inportance of that work and the
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i nportance of continuing that work.

SENATOR TEDI SCO | f the gentl eman
will yield for another question.

ACTI NG PRESI DENT MAYER: Senat or
Kennedy, do you yiel d?

SENATCOR KENNEDY: O course.

ACTI NG PRESI DENT MAYER: Yes, the
Senat or vyi el ds.

SENATCR TEDI SCO So we extended
the tine period of their work, but we did not
extend it |long enough. Wich | believe a nunber
of menbers of that committee -- you can correct
me if I"'mwong -- asked for an extension of when
the report had to be nade.

Because wouldn't it have nmade nore
sense for an internal investigation of the
responsibility of this state and two of their
agencies to be put in place and given to that
committee before they gave us any set of reported
pi eces of legislation? These are fine. |I'm
voting for them | think they're great. But
these famlies and this state deserves to know
the full story. The National Transportation
Saf ety Board said there was culpability. And to

my extent, reading the report of Lang, after the
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report cane out by the conmttee we put
together -- who did a wonderful job with the
information they have, | think, but didn't have
the report of the commi ssioner --

ACTI NG PRESI DENT MAYER: Senat or
Tedi sco --

SENATOR TEDI SCO. -- the 1G

ACTI NG PRESI DENT MAYER: Senat or
Tedi sco, what is your question for Senator
Kennedy?

SENATOR TEDI SCO. |"mgetting to
that. | think it's inportant.

ACTI NG PRESI DENT MAYER: I -- 1 --
|"ve been very kind, but you need to ask a
guesti on.

SENATOR TEDI SCO. kay. Tell me
what that time period is before | have to exactly
give it, and I'lIl know next tinme. Thank you.

But wouldn't it be inperative to
really have a full report, to wait for the IGs
report, delay when that -- they continue to do
their work. They didn't have to give the report
now. We could have. But wouldn't it have nade
nore sense to have that 1Gs report in their

hands to find out that she said there's been a
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| ack of commruni cation here, and they weren't
talking with each other, and it didn't pass

i nspection but we still didn't take it off the
road?

And there was a discussion that they
were treating Prestige with kid gloves. That was
a statenment that was nmade. Wiy woul d DW or DOT
treat Prestige with kid gloves? What was goi ng
on?

| nmean, | guess wouldn't it have
made nore sense to have the report in place and
have it given to our task force so they could
have nade a nore full report?

SENATOR KENNEDY: Thr ough you,
Madam Presi dent. Look, we enpowered a panel, a
task force. The IGreport came out after this
task force had been created. The |eaders on the
task force requested the extension of the task
force so they can continue to do their work
i ncluding taking information fromthe |G report
and continuing to advance good, quality concepts,
initiatives and |legislation for us to consider to
nove forward. That's what we're doing here
t oday.

SENATOR TEDI SCO. WIIl the
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gentleman yield further for a question?

ACTI NG PRESI DENT MAYER: Senat or
Kennedy, do you yiel d?

SENATOR KENNEDY: Yes.

ACTI NG PRESI DENT MAYER: Yes, the
Senat or vyi el ds.

SENATOR TEDI SCO After this report
came out and the report of our task force cane
out, I wote you a letter and | contacted your
office. You are the chairman of the
Transportation Conmittee. You have the power of
subpoena. There were questions nmade by the IG
Wuldn't it make sense that we | egislatively have
our own investigation, you subpoena the | eaders
of the Department of Transportation, Departnment
of Motor Vehicles? Wat would be the harmin
that to bring themin and say, What were al
t hese questions about the | ack of communication?
|s there anything legislatively we can do to make
sure that conmuni cation works better for our two
agenci es and our two departnents and their
| eader? Wouldn't that be all right?

You didn't respond to nme, but you
can respond today to everybody, to the famlies

and the 19% mllion people in New York State.
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SENATOR KENNEDY: Thr ough you,
Madam Presi dent. W are respondi ng through rea
action today. W are not thinking or concerning
ourselves with enpty rhetoric or, you know,
| ooki ng backwar ds.

We care about noving forward and
protecting the citizens of New York State and
maki ng the |inousine industry and the conmmerci al
vehi cl e industry the strongest we possibly can in
New York, and to serve as a nodel for the nation

The task force that we have now
passed as an extension, also has a component
within it to hold public hearings as they see
fit. So once again, this panel of individuals,
who are clearly engaged in the conversation on a
very personal level, will continue to do that
work as we've enpowered this panel

| think, Madam President, that says
it all.

ACTI NG PRESI DENT MAYER: Thank you,
Senat or Kennedy.

SENATOR TEDI SCO Thank you,
Senat or .

On the bill.

ACTI NG PRESI DENT MAYER: Senat or
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Tedi sco on the bill.

SENATCR TEDI SCO You can nake al
t he accusations in the world. Al | knowis
everybody who lost their |ife and every famly
menber and every New Yorker in this state should
know exactly what took place which led to this
loss of life and this failure to have this
vehi cl e on the road.

| don't care who it was -- if it was
Mavi s, the person who owned the facility,
Prestige, DW, the I1G DOI. W should know every
single thing about it. The famlies should know
every single thing about it. They should know
what led to that -- what led to any |ack of
comuni cation, if there was |ack of
comuni cation? Wy didn't they interact? Wy
didn't they get this -- this vehicle off the
streets? It seens over and over and over they
were interacting with these peopl e.

And you know what? After this took
pl ace, | believe there were 35 other vehicles in
a short period of time which had their vehicles
taken off the streets in New York State. So why
wasn't this one taken off the streets? Wy was

it left out there to destroy people's |ives?
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And | think the task force is going
to go on, continue to do a good job. But I'm
concerned about sonetinmes the | eadership of a
task force who has the two heads of those state
agencies running it: The |eader of the
Depart ment of Mdtor Vehicles and the | eader of
t he Departnent of DOI. And from ny point of
view, there should have been people who were
appointed in some way by the National
Transportation System Board, not agencies in
New York State who m ght have had and they
believe they had a real negligence in this.

So |'m happy and proud of the fact
of our constituents and how they're fighting for
their best interests for their |oved ones and
their famlies and, by extension, all the
famlies of New York State. But | think there's
nore to this story that needs to be tal ked about
and correct ed.

And | know that task force hopefully
will continue to work, but we have an obligation
ourselves as legislators in a |legislative body.
W have subpoena power by our comm ttee | eaders.
And I"'mstill going to request that this

committee have its own hearing, bring in those
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i ndi vi dual s, use your subpoena power, and ask the
guestion. How can it harmthat we bring themin
and say, what was this |lack of comunication? W
just want to know, is there legislation -- there
m ght not be, but there m ght be |egislation that

could make that better. And we should know i f

there is.

Thank you, Madam Speaker --
Presi dent .

ACTI NG PRESI DENT MAYER: Are there
any other -- oh, yes.

SENATOR RHOADS: Thank you,

Madam Presi dent. Wuld Senat or Kennedy vyi el d?

ACTI NG PRESI DENT MAYER: Senat or
Kennedy, do you yield?

SENATOR KENNEDY: Sur e.

SENATOR RHOADS: Just a couple
of -- first off, just a couple of quick
guestions, technical questions about the bill and
about its effectiveness.

And first off I do want to join ny
col | eagues in thanking the task force for their
i ncredi ble work, and thanking them for the
underlying idea behind this bill, is providing

the roll over protection and providing
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anti-intrusion protection, which is a fantastic
i dea.

Just with respect to existing
| i mousi nes, do we know how nmany exi sting stretch
i mousines there are in the state?

SENATCOR KENNEDY: | do not have
that information readily avail able, how many
stretch linousines there are in New York State at
t hi s nonent .

SENATOR RHOADS: And will the
sponsor continue to yield?

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KENNEDY: Yes.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR RHOADS: The reason for ny
guestion is that it's my understanding that this
bill applies to all stretch |inousines, not just
new stretch |inousines that are purchased.
Correct?

SENATOR KENNEDY: Thr ough you,
Madam President, that is correct. This bill
i ncorporates all |inousines.

SENATOR RHOADS: W1l the sponsor
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continue to yield?

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KENNEDY: Yes.

ACTI NG PRESI DENT MAYER: Yes, the
Senat or vyi el ds.

SENATCOR RHOADS: Do we know if the
task force or if your office was in contact with
any of the stretch |inobusine operators or
contractors to determ ne whether -- what the cost
woul d be and whether there's enough capacity to
be able to retrofit all existing stretch
i mousines within the two-year tine frame that
you' ve provided in the bill?

SENATOR KENNEDY: Thr ough you,
Madam Presi dent, yes. The industry |eaders,

i ncl udi ng business |l eaders in the stretch

| i mousi ne space, were not only a part of the
decisions on this legislation, they were part of
t he task force.

So it was -- again, the task force
was nmade up of |eaders, fam |y nmenbers of the
victims who have perished, |eaders in the
i ndustry -- business |eaders, safety |eaders.

And so this is a very conprehensive set of bills
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that we're passing here today that have been well
t hought out, anal yzed through data, and again,
creating the safety |inousine requirenments in the
nation.

SENATOR RHOADS: WI1l the sponsor
continue to yield?

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KENNEDY: I will.

ACTI NG PRESI DENT MAYER: Yes, the
Senat or vyi el ds.

SENATOR RHOADS: Thank you, Senator
Kennedy.

Through you, Madam President. So
there's no concern on your part about the ability
to be able to conmply with the | aw -- because
that's ultimtely what we want -- in ternms of
capacity and making sure that we can retrofit al
of the existing stretch |inousines?

SENATOR KENNEDY: Thr ough you,
Madam Presi dent, |inousine conpanies, stretch
| i mousi ne conpanies, will have two years to
conply with this legislation, to have their
i mousines retrofitted.

We know that this bill will require
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t hose |inousines to have roll over protection,
intrusion bars, and other devices -- cages,
pillars -- where it prevents the horrific | oss of
life in the case of an unfortunate car crash
vehi cl e crash

During the crash in Cutchogue, the
I i mousi ne was performng a U-turn, it was
si deswi ped, broadsided. And the vehicle that
T-boned that |inousine and killed four people of
the eight that were in it, and mai ned and ruined
the lives of the others in that vehicle, it went
right through that vehicle. Wth intrusion bars,
anti-intrusion bars affixed to that vehicle, we
may have saved lives that day.

In the crash in Schoharie, that
vehi cle al so, during the crash, rolled over. Al
of the passengers of that vehicle, and the driver
and two pedestrians, were killed that day. It is
al so our belief that had roll over bars been in
pl ace and ot her pieces of |egislation had been
enacted and conplied with, those lives al so may
have been saved that day.

As a matter of fact, with the
| egi slation that we enacted two years ago, that

vehi cl e woul d have never even been on the road.
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So yes, | believe that not only
shoul d these requirenments be enacted for al
stretch |inousines, including those on the road,
but that it will save lives. And there is --
there is the -- the life, the lives that we have
to think about, those 24 that perished, you have
to think about the cost of each life. And we
have to make sure that we're protecting people
nmovi ng forward.

SENATOR RHOADS: WI1l the sponsor
yield for an additional question?

ACTI NG PRESI DENT MAYER: WIIl you
yield for another question?

SENATOR KENNEDY: Yes.

ACTI NG PRESI DENT MAYER: Yes, the
sponsor will vyield.

SENATOR RHOADS: Thr ough you,
Madam Presi dent. Thank you, Senator Kennedy.

Pl ease don't mi sunderstand ny
guestion. The question is not should this be
done; | think there's general agreenent that it
shoul d be done. M question was, can it be done,
and is the two-year -- are we confident that the
two-year time frane is enough tine to be able to

retrofit all of the existing stretch |inousines

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

595

to make sure that they're in conpliance with the
| aw? That was my questi on.

SENATOR KENNEDY: Thr ough you,
Madam Pr esi dent, yes.

SENATOR RHOADS: Thank you.

ACTI NG PRESI DENT MAYER: Are there
any ot her Senators wi shing to be heard?

Seei ng and heari ng none, debate is
closed. The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect two years after it shal
have becone a | aw

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Senat or
Martins to explain his vote.

SENATCOR MARTI NS: Madam Pr esi dent
just very briefly.

First of all, I want to thank
Senat or Kennedy for his work on this effort.

W' ve heard the name Cushing often this
afternoon. And just what a small world it is,

Scott Cushing is a dear friend of mne fromny
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district, who was Patrick's cousin, and has kept
us apprised of the work of the task force.

| want to thank the task force for
the work they did. It's inportant work. Each
and every one of us has had fam |y nmenbers in a
limusine -- for a prom for a wedding, for a
special event. The idea that we have gone this
far without having this kind of a conprehensive
review of safety when it cones to |inobusines --
obviously, it's long overdue.

| thank everyone for supporting
this, and I will be voting aye, Madam Presi dent.
Thank you.

ACTI NG PRESI DENT MAYER: Senat or
Martins to be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunmber 141, voting in the negative:
Senator Ott.

Ayes, 62. Nays, 1.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
143, Senate Print 1370A, by Senator Kennedy, an

act to anend the Transportation Law and the
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Vehicle and Traffic Law.

ACTI NG PRESI DENT MAYER: Senat or
Pal unbo.

SENATOR PALUVMBO Thank you,
Madam Presi dent. Wuld the sponsor yield for a
few questions, please.

ACTI NG PRESI DENT MAYER: Senat or
Kennedy, will you vyield?

SENATOR KENNEDY: I will.

ACTI NG PRESI DENT MAYER: Yes, the
Senat or vyi el ds.

SENATOR PALUVMBO Thank you,
Senat or Kennedy.

And again, | too would like to thank
you for your hard work on this package of bills,
and all the other nmenbers who have sponsored
these bills. | will be voting for all of them
just was |looking for a little clarification on
this particular bill. And to all of those
New Yor kers who deserve a safer commercia
vehi cle and |inousine industry, because | live
about two mles fromthe Cutchogue crash that
took the lives of four and injured four others.
So again, | do appreciate your work on this.

And regarding the specifics of this
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bill, I guess | -- |I'mlooking on page 3 of the
bill, down at the bottom Section 6(b), it

descri bes conmmercial notor vehicles pursuant to
the CRR | don't need to get into the specifics,
but any sel f-propelled or towed vehicle used on
the highway in comrerce to transport passengers
or property is defined pursuant to the Codes,

Rul es and Regul ations. And that's conmerci al
vehicles in general, is that correct? O can you
just elaborate on that a little bit?

SENATOR KENNEDY: Thr ough you,
Madam Presi dent, yes, that is correct.

VWhat we're doing here with this
| egislation is actually expanding the bill that
we passed back in 2020 that will allow for
sei zure and i nmpoundnent of vehicles that are out
of service, not in code, unsafe and shouldn't be
on the road. Not just stretch |linousines, but
commerci al vehicles as well.

We're also increasing the penalty
for those bad actors that don't want to conply
with the law, they want to break the | aw, they
want to put the public in harmis way. W are
going to make sure that they're held accountabl e,

and we're increasing the fine for each offense up
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to $10,000 and a year in jail for each offense.

SENATOR PALUVMBO Thank you,
Senat or .

Whul d t he sponsor continue to yield?

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KENNEDY: I will.

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR PALUVMBO Thank you,
Senat or .

And so back in the -- | guess on
page 2, where it indicates the | anguage regarding
the seizure and that if a vehicle has an
out-of -service defect, it can then be seized. 1Is
t hat accurate?

SENATOR KENNEDY: Thr ough you,
Madam President, that is correct.

SENATOR PALUVMBO Thank you.

Through you, Madam President, wll
t he sponsor continue to yield?

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KENNEDY: | do.

ACTI NG PRESI DENT MAYER: The
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Senat or vyi el ds.

SENATOR PALUVMBO Thank you,
Senat or Kennedy.

And if you |l ook further down at
line 21, it indicates that in the event that it
does not pass the inspection, such officer may
remove or arrange for the renoval of the vehicle
to a garage. So that's not a nandatory renoval
is that accurate?

SENATOR KENNEDY: Thr ough you,
Madam Presi dent, the Departnent of Transportation
and the DW have the ability to seize and i npound
a vehicle that is out of service that, if it is
on the road, it will be a danger to the public.

W saw this particularly in the
Schohari e crash, where there were plenty of
out-of -servi ce defects. That car should not have
been on the road. W enacted |egislation that
woul d all ow that car to be inpounded and taken
of f the road, physically taken off the road,
sei zed. Because in the case of Schoharie, the
owner, the bad actor, allowed that vehicle to
continue to be used with a nunber of glaring
defects that put the victinms in -- put the

passengers in harms way, and sadly made them
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victinms that day.

SENATOR PALUVMBO Thank you,
Senator. Wuld you continue to yield, please.

ACTI NG PRESI DENT MAYER: Do you
continue to yield?

SENATOR KENNEDY: I will.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR PALUVMBO Thank you.

And | think we all enbrace and
absol utely encourage that. And again, | thank
you for bringing that |egislation forward.

In the first part of the bill, which
amends Section -- what is it, 140 of the
Transportation Law? Yes. That applies
specifically to stretch |inousines, increasing
the penalties and making it an A m sdeneanor to
oper at e under such a suspensi on.

But the second part of the bill that
we were just referring to on page 2, 511-e,
applies to all comrercial vehicles. Can you
reconcile that for ne? Because it |ooks as
t hough this nmay actually incorporate al
comerci al vehicles, such as a -- you know, an

asphalt truck or comrercial vehicles as defined
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under the CRRs that | first defined at the
begi nni ng of our conversation.

So it's not just specific to
I i mousi nes. And can you reconcile that and tel
me if I'mwong, please?

SENATOR KENNEDY: Yeah. Through
you, Madam President. Once again, we passed this
| egi slation three years ago, in January of
2020 -- again, the nost conprehensive |inousine
safety regulations in the nation. They were such
strong pieces of legislation that they were
adopted at the national |evel by the federal
government in many ways.

The legislation that -- one of the
pi eces of legislation that we passed al |l owed for
t he sei zure and the inpoundnment of stretch
i mousi nes that were out of code. What this bill
does, again, today is it expands that to other
commerci al vehicles.

SENATOR PALUVMBO Thank you,
Senator. WII you yield for just one or two nore
guestions, please?

SENATCOR KENNEDY: O course.

ACTI NG PRESI DENT MAYER: The

Senator will vyield.
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SENATOR PALUVMBO Thank you.
And regarding the recognition of an
out - of -servi ce defect, is there any requirenent

that |inousines actually get inspections other

than just an annual inspection of a car? Wen we

tal k about generally conmercial vehicles where
there are weigh stations -- and typically those
vehi cl es woul d be required to get wei ghed,

possi bly, make sure their registration is
conpliant with their actual weight. O say, for
exanpl e, an out-of-service defect on a truck
could be the brake calipers are slightly out

of -- out of -- |1 guess what was the word |I'm

| ooking for? Spec? That they're not properly
adj usted, that they were out of adjustnent.

And those can sonetinmes be renedi ed
on the road, and other tines they can't. For
exanple, if atireis -- doesn't have enough air
init. And those can be renedi ed quickly. But
t hose are required inspections for comrerci al
vehi cl es.

Regardi ng stretch |inousines now,
are they going to be required to do anything
ot her than an ordinary annual inspection?

SENATOR KENNEDY: Thr ough you,
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Madam President. The stretch |inobusines are

i nspected twice a year by the DOI, and al so

spot -checked. So at any point in tine, if there
is an out-of-service recognition, that that car
can be -- that vehicle can be i mediately

i mpounded.

SENATOR PALUMBO Thank you,
Senator. One |last question in that regard.
Wul d you yield for that, please.

ACTI NG PRESI DENT MAYER: The
Senator will vyield.

SENATOR KENNEDY: | do.

SENATOR PALUVMBO Do they actually
inspect -- and | just don't know, |'mjust
curious. Do they inspect on |inousines, whether
or not their brake calipers are within
adj ustment, or other things that are typical with
a comercial vehicle inspection?

SENATOR KENNEDY: Thr ough you,
Madam President. Yes, there is a checklist that
t he Departnent of Transportation does as a part
of these inspections. And part of those include
t he brake |ines.

Again, in the case of the horrific

and tragi c Schoharie crash, that vehicle with
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brake problenms, to put it lightly, would never
have been on the road had this |egislation been
in place.

SENATOR PALUVMBO Thank you.

Madam President, on the bill,
pl ease. Thank you.

ACTI NG PRESI DENT MAYER: Senat or
Pal unbo on the bill.

SENATOR PALUVMBO Thank you,
Madam Pr esi dent .

And I"'mglad you clarified that,
Senat or Kennedy, because that was mnmy concern.
|"mvoting for all of these bills, of course.
think we all generally are. And this is an
i nportant distinction to nake.

But nmy concern, which is a slight

concern, we mght want to revisit sone of the

| anguage in th