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PROCEEDI NGS

THE PRESI DENT: The Senate wil |
cone to order.

| ask everyone present to please
rise and recite the Pl edge of Allegiance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: I n the absence of
clergy, let us bow our heads in a nonent of
silent reflection or prayer.

(Wher eupon, the assenbl age respected
a nonment of silence.)

THE PRESI DENT: Readi ng of the
Jour nal .

THE SECRETARY: I n Senat e,
Thursday, April 7, 2022, the Senate met pursuant
to adjournnent. The Journal of Wdnesday,

April 6, 2022, was read and approved. On notion,
t he Senat e adj our ned.

THE PRESI DENT: Wt hout objection,
t he Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor.

Reports of standing conmttees.
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Reports of select conmmttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senator G anaris.

SENATCR G ANARI S: M. President,
we're going to begin by calling a neeting of the
Fi nance Conmttee in Room 332.

THE PRESI DENT: There will be an
i mredi ate nmeeting of the Finance Commttee in
Room 332.

The Senate will stand at ease.

(Wher eupon, the Senate stood at ease
at 9:37 a.m)

(Wher eupon, the Senate reconvened at
10: 01 a. m)

THE PRESI DENT: The Senate wil |
return to order.

Senator G anaris.

SENATOR G ANARI S: There's a report
of the Finance Comm ttee at the desk.

Can we pl ease take that up

THE PRESI DENT: The Secretary wl|l
read.

THE SECRETARY: Senat or Krueger,

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2122

fromthe Commttee on Finance, reports the
following bills:

Senate Print 8001A, Senate Budget
Bill, an act naking appropriations for the
support of governnent;

Senate Print 8008C, Senate Budget
Bill, enacts into | aw nmaj or conponents of
| egi sl ation necessary to inplenment the state
transportation, econoni c devel opnent and
envi ronnment al conservati on budget.

SENATOR G ANARI S: Move to accept
the report of the Finance Conmttee.

THE PRESI DENT: Al'l those in favor
of accepting the report of the Finance Conmittee
signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The report is
accept ed.

Senator G anaris.

SENATOR G ANARI S: Let's take up
t he suppl enental cal endar, please.

THE PRESI DENT: The Secretary w ||

r ead.
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THE SECRETARY: Cal endar Number
748, Senate Print 8001A, Senate Budget Bill, an
act maki ng appropriations for the support of
gover nment .

SENATOR LANZA: Lay it aside.

THE PRESI DENT: Lay it aside.

THE SECRETARY: Cal endar Number
749, Senate Print 8008C, Senate Budget Bill, an
act to amend the Public Authorities Law

SENATCOR G ANARI S: Is there a
nmessage of necessity at the desk?

THE PRESI DENT: There is a nmessage
of necessity at the desk.

SENATOR G ANARI S: Move to accept
t he nessage of necessity.

THE PRESI DENT: Al'l those in favor
of accepting the nmessage of necessity please
signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(Response of "Nay.")

THE PRESI DENT: The nessage is
accepted, and the bill is before the house.

SENATOR LANZA: Lay it aside.

THE PRESI DENT: Lay it aside.
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That conpl etes the reading of the
suppl emrent al cal endar.

SENATCR G ANARI S: Move to the
controversial cal endar.

THE PRESI DENT: The Secretary w ||
ring the bell --

SENATOR G ANARI S: " msorry,
M. President, beginning with Cal endar Nunber
749.

THE PRESI DENT: The Secretary w ||
ring the bell.

The Secretary will read.

THE SECRETARY: Cal endar Number
749, Senate Print 8008C, Senate Budget Bill, an
act to amend the Public Authorities Law

THE PRESI DENT: Senat or Cber acker.

SENATOR OBERACKER: Thank you,
M. President.

| would |ike to ask some questions,
if I could, on the Part MW

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Certainly.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR OBERACKER: And good
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nor ni ng.
SENATOR KRUEGER: Good nor ni ng.
SENATOR OBERACKER: So back in

2019, our former governor introduced the fiber

optic tax. In that same year we had one of ny
col |l eagues -- | wasn't here at that tinme, but a
col | eague nonet hel ess -- Senator Helmng bring

forth legislation to repeal the fiber optic tax.

So ny first question, does this bill
subj ect state-supported broadband projects to
prevailing wage requirenments?

SENATOR KRUEGER: Yes,

M. President, it does.

SENATOR OBERACKER: Thr ough you,
M. President, will the sponsor vyield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR OBERACKER: Thank you.

So does the -- does a project have
to meet a certain threshold, it would be a tota
project cost, in order to be subjected to
prevailing wage requirenments?

SENATOR KRUEGER: No.
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SENATOR OBERACKER: Thr ough you,
M. President, would the sponsor continue to
yi el d.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Absol utely.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR OBERACKER: Thank you.

So if there's no threshold, is there
any accounting for regional differences in the
cost or the feasibility of the project?

SENATOR KRUEGER: Thr ough you,

M. President, it's ny understanding that the
nodel of prevailing wage in State of New York is
to be regionally driven. So | think that that
woul d be factored in under this law as well .

SENATOR OBERACKER: Thank you.

Through you, M. President, would
t he sponsor continue to yield?

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR OBERACKER: So with

regional differences and cost feasibility
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projects, is there any consideration for those
factors that would have an effect on, say, an
overal |l project being put forth?

SENATOR KRUEGER: "' msorry,
M. President, we're not sure we understand the
guestion. Could | ask the -- ny coll eague to
rephrase it?

THE PRESI DENT: Sur e.

SENATOR OBERACKER: So with the
i dea of prevailing wage and if there is a --
there is no threshold, is that what I'm
understanding to be correct?

SENATOR KRUEGER: Yes, there's no
t hreshol d based on project.

SENATOR OBERACKER: So t hrough you,

M. President, if thereis -- if there are -- is
t here any accounting? Let nme get ny -- yes, let
me get ny head -- so is there any account for the

regional differences in that cost or feasibility
project as far as that is concerned?

SENATOR KRUECGER: So of course this
is being paid for with grant funds fromthe
state, so we have to believe that the state would
adj ust for regional cost differences for

different projects in what they allocate per
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grant.

SENATOR OBERACKER: Thank you.

Through you, M. President, would
t he sponsor continue to yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR OBERACKER: So |'"m happy to
see that the fiber tax is being elimnated. And
of course our conference has, on the onset,
opposed this.

Do you feel broadband projects are
nore feasible in rural and underserved
communities after the passage of this budget?

SENATOR KRUEGER: Thr ough you,

M. President. Yes, | proudly do.

| think we are all very aware that
New York State has been suffering fromnot having
uni versal broadband coverage and the recognition
that perhaps the nore rural or |east densely
popul ated areas of the State of New York have
been the last to be brought on to ensuring
quality wirel ess service for thenselves, which is

now a necessity of our lives.
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And so yes, there was a tine where
per haps we thought that having the tax woul d
provi de adequate resources alone to make sure
that these projects got conpleted. But as we
know, they have not, and it has been a source of
frustration to | think all of us in the
Legi sl ature.

So we are very, very happy with the
out cone going into this budget and the agreenent
made between the Governor and the two houses,
because we are confident that it's both going to
speed up the process by which we conplete the
assi gnment of getting everywhere in New York
State covered with broadband, that it actually
assure decent-paying jobs for people working on
ensuring this broadband is inplenented statew de.

And of course the plus as well --
and | think it's one of the reasons that it's an
additionally good investnent by the State of
New York -- is you then have people who are
trained in high-tech new forns of conmunication
who are available to go into the econony that is
basically being driven by newer high-tech nodels
of the kinds of workers they need.

So we're not only going to be
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speedi ng al ong the process by which we inpl enment
broadband; we'll also be training a new universe
of workers in the exact skill sets that they are
needed in. And so it should be actually hel ping
for longer-termjob continuation while assuring
prevailing wages at the time they're doing this
work for the state.
SENATOR OBERACKER: Thank you.
Through you, M. President, would
t he sponsor continue to yield.

THE PRESI DENT: Does the sponsor

yi el d?

SENATOR KRUEGER: Il will, but I
just want to highlight | left out an inportant
sent ence.

W al so provide $1.4 billion in
funding to help get this done.

And now |I'm happy to take the next
guesti on.

SENATOR OBERACKER: Thank you.

So as a former chair of public works
in Gsego County, do we have sone sort of an
estimation as to what the added cost of
subj ecting these projects to prevailing wage

woul d actual |y nean?
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SENATOR KRUEGER: So the Depart nment
of Labor will be determ ning the math for each
project area. But there's no cost for the
counti es.

So perhaps | m sunderstood you if
you were asking nme about increased costs for the
counties fromthis project.

SENATOR OBERACKER: Not per county,
just cost in general.

SENATOR KRUEGER: So yes, there is
an assunption that we woul d see perhaps sone
i ncreased overall cost, which we account for in
t he budget by providing the $1.4 billion.

But to nake it clear this is not a
new cost being passed on to the counties.

SENATOR OBERACKER: Thank you.

Through you, M. President, would
t he sponsor continue to yield.

THE PRESI DENT: Does the sponsor

yi el d?
SENATOR KRUEGER: Yes.
THE PRESI DENT: The sponsor vyi el ds.
SENATCOR OBERACKER: So are there
any provisions within this bill related to the

br oadband projects or grant eligibility that
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woul d restrict this workforce pool in any way,
such as limting out-of-state contractors?

SENATOR KRUEGER: So the bill does
explicitly have preferences for |ocal hires, but
there's nothing that explicitly says you can't
hire soneone fromout of the region or out of the
st at e.

SENATOR OBERACKER: Thank you.

Through you, M. President, would
t he sponsor continue to yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATCOR OBERACKER: So if we were
to restrict the workforce in this manner, from an
out-of-state to local in this manner, would it
sl ow t he depl oynent of those into the field and
actually getting further hookups and increased
services, or increasing costs? |Is there -- are
we | ooking at slow ng things down and increasing
costs, basically, if we use that nodel ?

SENATOR KRUEGER: So | certainly
think the underlying intention of this entire

bill is not to slowthis down. |In fact, just the
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opposite. There's been a frustration at how
slow y things have been noving, which is why this
whol e package is in the budget.

So I"'mactually fairly confident
that with the new nodel and the suppl enenta
funds that we should see a speedi ng up of
proj ects throughout the state.

| f you' re asking the question
does -- well, I"mnot sure the question is does
al l owi ng out-of-state or not allow ng
out -of -state have an inpact on the speed at which
projects get done. Again, it does not outlaw the
hiring of people fromother regions, but it gives
preference to hiring |local people to do the work.
| think that that is overall an ideol ogica
belief for nost of us here, that we want the jobs
to come fromthe conmunities to get the people
trai ned who are living and working in our
comunities, to get the people who |ive and work
in our conmunities to have good- payi ng,
prevail i ng-wage j obs.

| don't actually know the nmath on
whet her there are certain areas of the state
where that will be nore difficult and they woul d

be nore likely to need to | ook farther abroad --
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not abroad per se, but, you know, across the
state line or across a county line. So | don't
know actually if anybody knows that answer.
SENATOR OBERACKER: Thank you.
Through you, M. President, would
t he sponsor continue to yield.
THE PRESI DENT: Does the sponsor
yi el d?
SENATOR KRUEGER: Yes.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR OBERACKER: Thank you,
Senat or Krueger. And I'mkind of glad to hear
t hat because as the ranking nenber on Internet
and Technol ogi es -- who does not have broadband
service at nmy house -- | find it extrenely
exciting to hear that. So thank you.
My question -- through you,
M. President -- so both the Connect Al
Depl oynent Program and Connect Al Munici pal
Assi stance Programrequire that applicants submt
a workforce plan which shall include information
relating to whether a construction workforce wll
be directly enpl oyed or subcontracted, the
anticipated size of that workforce required to

carry out the proposed work, a description of
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pl ans to nmaxim ze use of |ocal or regional
wor kf orce, and a description of the expected
wor kf orce safety standards training to ensure the
project is conpleted at a high standard.

What is the overall purpose of this
pl an?

SENATOR KRUEGER: So that the state
can actually determ ne what allotnment of funds
may be needed for that specific project to work,

with the locality to address their unique

needs -- because it may differ fromnunicipality
to municipality, county to county -- and to keep
us all informed of how this project is going and

to answer questions |like the previous one, how
many workers had to cone fromfarther afield, how
many wor kers are not New Yorkers.

So | think that's just sort of
standard kinds of information it makes conmon
sense to want to collect, both for determ ning
t hrough Departnment of Labor what funds need to be
made avail able and for us to actually track how
this project is going throughout the State of
New Yor k.

SENATOR OBERACKER: Thank you.

M. President, on the bill
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THE PRESI DENT: Senat or Qber acker
on the bill.

SENATOR OBERACKER: Thank you,
Senat or Krueger, for taking the time to answer ny
guesti ons.

You know, as -- representing the
51st Senate District, very rural in its nmakeup,
and again as one who does not have the ability
nor the service to have broadband at my house,
feel this is extrenmely inportant to rural upstate
New York for nmany reasons.

We found, com ng out of COVID, the
ability to attend cl asses, telehealth. 1'ma
menber of nmy EMS squad, and to be able to just
have the ability to have what we call the "I am
respondi ng" ability on ny phone and so on, is
extrenely, extrenely inportant.

| " mexcited about what has been put
forth. | have sone reservations as to how
qui ckly and how cost-effective this can be put
forward, but | was encouraged to see that this is
an issue that has been | ong-standing that is
bei ng addressed.

And with that | thank you
M. President.
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THE PRESI DENT: Senat or St ec.

SENATOR STEC: Thank you. Good
nmorning, M. President. |If the sponsor would
pl ease yield for some questions having to do with
Part QQ the freshwater wetl ands regul ati ons.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: | do, although
|"mjust going to take a doubl e-check.

| f you don't m nd, ny coll eague
Senat or Harckham -- this is near and dear to him
and he would like to answer these questions.

SENATOR STEC: Not at all. Not at
all.

SENATOR KRUEGER: Thank you,
M. President.

THE PRESI DENT: Sounds good.

SENATOR STEC: Thank you.

SENATOR HARCKHAM Thank you
Senat or Krueger.

SENATOR STEC: Thank you. Good
nor ni ng, Senat or Harckham How are you?

SENATOR HARCKHAM l"mvery well,
t hank you, on two hours sleep. Good norning to

you. How are you?
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SENATCR STEC: Good. |'mbetter
than two hours, so thank you.

SENATOR HARCKHAM This will be
fun.

SENATOR STEC: Thr ough you,
M. President, if the sponsor would yield for a
f ew questi ons.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR HARCKHAM Absol utely.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR STEC: Al right, thank
you. On Part Q| see that we're making sone
changes to the permtting process or definitions
of what constitutes freshwater wetlands. | was
wondering if you could first lead off by just,
you know, summarizing what this changes to where
we are today, and where this will take us, and
then the foll ow up question obviously will be why
we' re doing this.

SENATOR HARCKHAM Sur e,
absol utely. Through you, M. President.
Actually, maybe 1'Il take the second part of your
guestion first, if that's okay, and then answer

t he second part.
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The reason we are doing this is --
let's tal k about wetlands in the big picture.
Wetl ands are nature's filter. They filter out
pollutants. They are a host to thousands of
speci es, lending biodiversity. They' re great for
carbon capture. They protect our water quality.
And nost inportantly, they help mtigate
f I oodi ng.

So for instance, in ny district
right now the taxpayers of ny district are on the
hook for $65 million to renmove phosphorus from
stormmater. So we are rebuilding artificial
wet | ands that have been paved over. And so in
New York State half of the historic wetlands in
New York State have been destroyed, either
t hrough devel opnent or pavi ng or dredging.

So the need to protect our wetl ands,
especially now with clinmate change and phosphorus
mtigation -- you'll see, you know, upstate, al
over New York State, our freshwater bodies are
i npeded with eutrophication, with blue-green
algae. W can't drink, we can't swimin the
wat er anynore, and it's because we don't have
sufficient wetland capacity to filter out the

phosphorus. So that's kind of why we're doing
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The problemwith the existing | aw at
12.4 acres is the maps are kind of haphazard, and
it's challenging for the regulators but, nore
inmportantly, it's challenging for the devel opers.
So when we passed this bill last year, it was a
different version, as you alluded to. W spent a
ot of tine speaking with builders in the
devel opnment conmunity because they were | ooking
for certainty. And they |liked the nodel because
it gave themcertainty.

So we arrived at this bill in
conprom se with both the second floor and with
our colleagues in the Assenbly.

So what is going to happen in this
bill, starting in 2005 {sic} we'll be declaring
and mappi ng wetl ands that are call ed wetl ands of
unusual inportance. And those are ones in a city
that can be ruled to have water quality inpact,
flooding mtigation. And then in 2008 {sic} is
when the enforcenment will start, so -- and then
it will be dropped fromthe current 12.4 to
7.4 acres.

So with this legislation we're doing

a couple of things. W're providing certainty to
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t he busi ness community, we're providing better
mappi ng, and we're protecting nore wetlands. W
will protect, with this legislation, mllions of
acres of wetl ands.

However, if a wetland is not deened
to be of unusual inportance, it will just be a
general permt, which is a one-page thing and
wi Il not have the kind of focus a wetland of
unusual inportance wll.

SENATOR STEC: M. President, if
t he sponsor will continue to yield.

THE PRESI DENT: Does the sponsor

yi el d?

SENATOR HARCKHAM Yes, sir

THE PRESI DENT: The sponsor vyi el ds.

SENATOR STEC: Al right, thank
you. | appreciate that intro to what we're doing
here. And |I'mencouraged -- | certainly agree

that | think any applicant or devel oper woul d
want to have certainty and renove anbiguity in
t he process.

However, | guess my question is --

is that for years we've been working off of maps.

| have not heard devel opers say that they like

this proposal -- or farners, or property owners,
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or local government in ny -- | have over 80 towns
in ny district, bigger than Connecticut and

Rhode Island conbined. | represent a |ot of

rural areas of the state and a | ot of wetl ands.
So | have not had the same experience with
people's reaction to this proposal as you' ve
report ed.

But | guess ny question -- ny first
guestion would be: Do you know how nany acres
are currently regulated in New York State, you
know, by these maps? And then, under this new
| aw, how nmany additional acres would be added to
that? And are we going to see a conmmensurate
increase in DEC staffing to accomodate all these
new wet| ands that we're going to create?

SENATOR HARCKHAM Thr ough you,

M. Chair.

First I would just like to add one
thing. You had nmentioned farmers in your
comments. Agriculture and silviculture are
exenpt fromthis law. So farnmers should -- are
able to go about their business, and those who
engage in the growth or harvesting of trees can
go about their business.

We do not know exactly right now
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what the new acreage will be, because new maps
are going to be done in conjunction with
satellite mapping services, fish and wildlife
service, and sone of the universities that have
done sonme of this mappi ng work

So right now we have a very
haphazard system of nmapping, and sonetines
property owners will have to ask DEC to nap a

property in order for themto go ahead and do

their developrment. This will take a nore
proactive approach. W'Il be using the | atest
technol ogy. And there will be a three-year

period for people to be brought up to speed, to
be educated, and for us as a state to finally
have a conplete and accurate set of naps.

SENATOR STEC: | f the sponsor would
continue to yield, please.

THE PRESI DENT: Does the sponsor

yi el d?
SENATOR HARCKHAM Yes, sir
THE PRESI DENT: The sponsor vyi el ds.
SENATOR STEC: My understanding is
in the md-1990s there was estimated 2.4 mllion

acres of wetlands in New York. And sone

advocates are projecting that this law wi |l add

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2144

an additional mllion acres. So that's

3.5 mllion acres of wetlands. That's bigger
than Suffolk County. It's half the size of the
Adi rondack Park, to give you an idea of how nuch
of our | and woul d be regul ated under this.

Wth that said, making it that much
nore difficult to permit, to do any activity in
sonmething that's classified under a wetl ands,
isn't there -- wouldn't there be concern that
this is going to inpact the goals of the CLCPA
for pronoting and pushing the devel opnent of
solar? WII| opponents to solar farns in their
backyards use this new definition of wetlands as
current opponents use wetlands to oppose
sonmet hing that they don't want in their
nei ghbor hoods -- solar panels are great so |ong
as | don't see them so long as they're not in ny
backyar d?

Are you concerned that an unintended
consequence here of increasing by 50 percent the
nunber of acres that are protected as newy
defined wetlands is going to have inpacts on
ot her agendas to your clinmate change agenda?

SENATOR HARCKHAM Thr ough you,

M. President, that's a good question. | would
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say two things.

Wet | ands are about resiliency.
Wet | ands are probably one of nature's best carbon
capture nechanisns. So if we're tal king about

the goals of the CLCPA, protecting nore acres of

wetl ands is conpletely consistent with that. |In
fact, | think the figure is 15 percent of our

em ssions will be reduced by carbon capture. You
know, nost of it will be done through clean

energy, clean transportation, but 15 percent wll
still be through carbon capture, and that's what
wet | ands are incredible at.

The other thing is this is only
wet | ands of unusual inportance that will have
that extra permtting requirenment. And so if
there is a fragile wetland, | would agree with
t hose opponents, you nay not want to site a solar
farmthere. That m ght not be the best |ocation
for it.

But | don't think that protecting
wet |l ands is inconsistent with clinmate change
goal s of the CLCPA

| would further go back to the
resiliency of flooding and the amount of rain and

the storns that we're getting. Five people in
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West chest er County died during |da because of
flooding, and that's in |large part because we
have | ost nost of our natural retention. So
where does all that water go? It flows onto the
| ocal hi ghways, and they flood, and we've had
tragic results.

SENATCR STEC: M. President, wll
t he sponsor continue to yield, please.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR HARCKHAM Absol utely.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR STEC: Thank you.

So back to the area of the naps.
Now, it's my understanding that this nmap that
we' re abandoni ng now has not been updated in
20 years. Wiich again, that would be certainly a
cause for frustration for |andowners and woul d- be
devel opers to want to use a resource that the
state has required themto use that hasn't been
updated in 20 years.

Now, a |lot of technol ogy has changed
inlast 20 years. It's my understanding that DEC
has $400, 000 in drone technology that they're

| ooking to use to | ook for orphan oil and gas
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wells. | would think that would be a | ot easier
for a drone to spot a wetland, a 15-acre wetl and,
than it would be to spot a | eaking gas well or a
gas pipe fromthe air.

So ny first question on that would
be, wouldn't it be a good use of that resource to
take an investnent and nake these naps better and
nore reliable, rather than, as the |egislation
states -- it's just a surrender. |Instead of
fixing the maps, the legislation actually reads:
Freshwat er wetl and maps depict the approximte
| ocation of wetlands and are not necessarily
determ native as to whether a permt is required
pursuant to Section 24-0701 of this article.

So the legislation just basically
shrugs its shoul ders and says, maps are too
difficult to use, we don't want to use the naps.
But why not use the current technol ogy and i nvest
in that and produce a set of naps that people can
rely on and point to rather than an individual
bi ol ogi st's | ook, depending on is he looking in
March or is he | ooking in Septenber. Which
biologist is it that's comng there to the site?
Does he see the plant that day, and a different

bi ol ogi st sees plant -- why aren't we using the
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t echnol ogy and maki ng sonmet hing that's consi stent
and repeat abl e and predictable, as opposed to
arbitrary to an individual DEC staff nmenber that
we may not have enough DEC staff nenbers to
accommopdat e a 50 percent increase in the anount
of wetlands that we're trying to regulate in the
State of New York?

SENATOR HARCKHAM Thr ough you,
M. President. | would agree with you, Senator,
that the maps are out of date. But part of the
whol e point of this legislation is to update the
maps -- as we said, fish and wildlife service,
satellite data

And in fact, Section 5 reads: By
January 1, 2025, in addition to any ongoi ng
aeri al photography, soil surveys or field
verification being conducted by the departnment,
t he departnent shall accept -- shall accept
information from federal governnent sources,
ot her state sources, |ocal governments, colleges,
uni versities, environmental organizations or
ot her private agencies regarding the localities
of freshwater wetl ands.

And a big conmponent of that will be

aerial satellite mapping to update what you
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accurately state are out-of-date maps.

SENATCR STEC: M. President, wll
t he sponsor continue to yield, please.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR HARCKHAM Yes, sir

THE PRESI DENT: The sponsor vyi el ds.

SENATOR STEC: Thank you. Through
you, M. President. So it is my belief, and I
think the belief of a |lot of people that |'ve
heard fromover the years on these attenpts to
change the definition of a wetland, that this is
going to have a significant fiscal inpact to the
DEC. If so, will their budget reflect that?

SENATOR HARCKHAM Thr ough you,

M. President, that's another reason why we're
starting this first three years out and then
anot her three years out after that, is so that
t hey can properly staff up.

So this is not taking effect
tomorrow. The first phase is 2025, and then the
second phase is 2028. So to your point, that
will give DECtime to staff up

SENATCR STEC: M. President, if

t he sponsor will continue for a few nore
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guesti ons.
THE PRESI DENT: Does the sponsor
yi el d?
SENATOR HARCKHAM Absol utely.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR STEC: Thank you,
M. President. Through you.

So turning nowto the definition of

"unusual inportance.” So, | mean, a freshwater
wet | ands regardl ess of size -- regardl ess of
size -- that possesses one or nore of the

foll owi ng characteristics, and then it lists
several under the letter G

s a vernal pool that is known to be
productive for anphi bian breeding. Mybe a | ot
of people don't know what the definition of a
vernal pool is. Could you define "vernal pool,k"
pl ease?

SENATOR HARCKHAM Yeah, a verna
pool is often adjacent to a wetland that is not
wet all of the year, it is wet part of the year.
And it is very often a breeding ground for high
| evel s of biodiversity, which is why they are
i mportant.

But obviously they woul d need to be
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adj acent to part of a 7.4-acre wetl and parcel.
You know, this is not about going around New York
State with satellites and | ocating a vernal pool
t he size of one of our desks. This would be
associ ated with one of these wetlands of
7.4 acres or nore.

SENATCR STEC: M. President, if
t he sponsor woul d yi el d.

THE PRESI DENT: Does the sponsor

yi el d?

SENATOR HARCKHAM Absol utely.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR STEC: Thank you.

So a vernal pool is a puddle after a
rainfall. 1t's not there all the tinme, and now
it's there. O any size. So, | nean, a

freshwater wetl and regardl ess of size. So heavy
rain, wet tinme of the year, there's a puddle
there now -- a puddle the size of this room a
puddl e the size of a kitchen table of any size --
that's a vernal pool, right?

SENATOR HARCKHAM M. President,
t hrough you, | would disagree with that and the
sci ence disagrees with that.

A vernal pool is not a puddle, it is
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a seasonal ecosystemin and of itself. You can
have what you referred to as a puddle, and it is
a puddle and it's not regulated. But if there
are areas that have seasonal wetness with certain
| evel s of the biodiversity, the biologists could
define that as a vernal pool

There's a difference between a
vernal pool and a puddle. And the reason that
the state is getting involved in this is you
remenber the federal governnent got out of this
busi ness.

SENATCR STEC: M. President, if
t he sponsor would yield, please.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR HARCKHAM Absol utely.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR STEC: Al right, so you
brought up the federal governnent and the
adm ni stration. So what is the current
adm ni stration doing? | nean, | understand that
maybe a different admnistration -- are you
sayi ng that the Biden adm nistration doesn't care
about wet!| ands?

SENATOR HARCKHAM Not -- through
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you, M. President, this bill is silent on what
Presi dent Biden is doing.

This is about working with
st akehol ders in New York to protect our wetl ands,
whi ch are protecting our water sources, which are
provi di ng water capture for flooding, to mtigate

fl oodi ng, and al so are great aspects of carbon

capt ure.

SENATCR STEC: M. President, if
t he sponsor will continue to yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR HARCKHAM Absol utely.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR STEC: Thank you. Through
you, M. President.

So the back half of Section QQ talks
a |l ot about the penalties -- civil penalties,
crimnal penalties, a lot of red Iighting of
| oner nunbers and green lighting increasing the
financial fees that people that are found in
violation of this potentially face, increasing in
sone instances from $7,000 to $10,000 fines. And
there's crimnal allowances here.

So with that in mnd, ny question
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woul d be -- now let's just |ook at a practical
exanple. If you' re a homeowner in a subdivision
in the Adirondacks or downstate in the
Hudson Valley or in Wstern New York, and you
want to build a shed or an in-law quarters --
because we have that need in our society today to
have nore affordabl e housing for our seniors.
There's been a | ot of discussion on that. But
you want to put in a pool, you want to put in a
shed, you want to put an addition on to all ow
your in-laws to stay.

Every time a honeowner does work on
a small lot, you could be within a hundred feet
of a vernal pool, a puddle, a seasonal puddle on
sonebody el se's property. It's not napped.
There's no drones coming to look at it. You
could easily find yourself in violation of this
section that subjects you to crimnal penalties
and fines of up to $10,000 for a puddl e you don't
even know exi sts on the other side of the
property line, but it's within 100 feet of your
project site. Is that true?

SENATOR HARCKHAM Thr ough you,
M. President, | would disagree with that

assessnent .
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Nunber one, as we said before, it
needs to be adjacent to a wetland of unusual

i nportance of 7.4 acres or nore. And then the

regul ators will decide -- if sonething was done,
you know, benignly, you don't know, | put a shed
there -- you know, the object of the law is not

to penalize people. That's why we have a
t hree-year period of education after the nmapping.
We have a three-year phase-in so folks can |earn
if there are significant wetlands in their area.

And if it's not a significant
wet | and, there's not an issue.

SENATCR STEC: M. President, on
the bill.

THE PRESI DENT: Senator Stec on the
bill.

SENATOR STEC: Thank you. | thank
Senat or Harckham for his advocacy, his efforts
here, and answering ny questions.

| conpletely agree that the current

systemthat we have is not working. | hear that
from-- in nmy 20 years in local and state
government, |'ve heard conpl ai nts about wetl ands

and DEC and the APA and what is and isn't and how

t hey get used, how regul ati ons get used as a
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weapon by one nei ghbor agai nst anot her nei ghbor.
And t hey're vague enough and the nmaps aren't
accurate enough. And a biol ogi st cones out and,
depending on the tine of year that that biol ogist
comes out, and dependi ng on whi ch biol ogi st shows
up, maybe it isn't a wetland today. Maybe next
week a different biologist |ooks at it and now
there's a vernal pool there and it is a wetland.

So there's a lot of frustration out
there with the consistency, the predictability,
the fairness, the transparency of our current
regul ations. But of course a 20-year-old nap
doesn't help that. And what we're doing here is
we're taking an al ready cunbersone process and
we're going to nake it nore restrictive, nore
difficult, nore expensive and nore arbitrary and
nore confusing for our property owners, for our
econoni ¢ devel opers, for our |ocal governments to
have to enforce this, for our ag comunity.

This is a problemin search of a
solution and -- or a solution, rather, in search
of a problem | think it's excessive regul ation,
whi ch of course New York State is well known for.
And for that reason | firmy oppose this section

of the | aw.
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Thank you.

THE PRESI DENT: Senator Borrello.

SENATOR BORRELLO M. President,
will the sponsor yield for some questions on Part
I1?

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Hel | o agai n,
M. President.

THE PRESI DENT: Hello, Liz --
Senat or Krueger.

SENATOR KRUEGER: | want to thank
Pet e Harckham for handling the wetlands issue so
well for nme. Thank you, Pete.

Hel | o.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUECGER: Yes, of course.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR BORRELLO Thank you.
Through you, M. President.

Part |1 addresses the authorizing of
a social equity fund for retail cannabis
di spensaries, and it says the Legislature

nodi fies the Executive proposal to establish a
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social equity fund to provide financi al
assistance to socially and econom cal ly

di sadvant aged i ndi vi dual s who want to establish a
retail cannabis dispensary. And it has a figure
of $50 million.

Is this part of the $200 million
fund that the Governor and the O fice of Cannabis
Managenent had proposed earlier?

SENATOR KRUEGER: Thr ough you,

M. President, yes, that is correct. Fifty
mllion is through the state, and 150 mllion is
t hrough private equity.

SENATOR BORRELLO M. President,

will the sponsor continue to yield?

THE PRESI DENT: Does the sponsor

yi el d?
SENATOR KRUEGER: Yes.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR BORRELLO So you have
$150 million that is supposed to come from

private equity firns.

And the question | have on that is,
you know, a private investnent firm would they
participate in a programlike this which would

actually potentially open thensel ves up to sone
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liability? Because, you know, nmarijuana is still
illegal at the federal |evel

SENATOR KRUEGER: Thank you.
Through you, M. President.

So technically the private equities
woul d invest in the properties, not actually the
businesses. So | think that they feel their
liability is not significant.

But it goes back to I think a
di scussi on we had nmaybe | ast night of are we
goi ng to have success with cannabi s businesses in
this state. And | answered that based on how
many busi nesspeopl e and i nvestors kept reaching
out to tal k about how they wanted to get invol ved
in New York, | was fairly confident that this was
going to be successful.

And | think the fact that none of us
are particularly concerned that we won't be able
to find partners for this project reinforces ny
belief that the business sector isn't
particul arly concerned about the federal
guestions or liability.

O course, all new businesses
invol ve risk. But this nodel that we've created

under the law, the feedback | continue to get is
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t hat people are very, very excited about it and
optimstic and want to invest in New York

SENATOR BORRELLO M. President,
will the sponsor continue to yield?

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR BORRELLO So you said this
is a very profitable business, |ots of people
want to get involved. So wouldn't then naturally
just noney flow to these things? What kind of
guarantees is the state going to give to these
private equity firns that are going to invest
$150 million? If it's such a wonderful
opportunity, why do we have to do anything |ike
this? Wiy wouldn't that just naturally flow
t here?

SENATOR KRUEGER: So when we passed
this law we nmade a significant commtnent in the
| aw that New York State was not just going to
start cannabis as a | egal recreational business
opportunity, but that we were going to invest
froma social equity perspective. That we were

going to make sure that the communities where the
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nost harm had been done through our crim nal
justice policies around cannabi s use and our
crimnal justice policies that so

di sproportionately did harmto young peopl e of
color -- it was going to be an attenpt to reverse
t hat through investnent in businesses in these
communities with these sane peopl e.

That kind of conmm tnent does require
a junp-start of sone assistance of investnent.

We all know that it is harder to be a start-up
business in alnost any field if you don't have a
background of being successful in business

al ready, or being undercapitalized. And that's
what we learned fromall these different states
that have tried and perhaps fail ed before us,
that they were not willing to capitalize the
begi nni ng of the start-up businesses.

So that's a conmtnment we nade in
the law. And | believe that the nodel that has
been devel oped -- and appreci ate enornously the
Governor's willingness to junp into this, in
coordi nati on with DASNY, who's the agency that we
all know that we go to with issues of can you
neet the standards of bonds, are you going to be

abl e to pay things back, or can you handl e your
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finances -- that this was very carefully put

t oget her through a very intensive debate anong
the Assenbly, the Senate, and the Governor and
the O fice of Cannabis Managenent and the

di vision of DASNY. And we got to a place where
we're all quite sure that this is the node
that's going to get us there.

And so no, | don't think if we just
sai d, okay, let's see what the market does, that
we woul d get the investnment in the targeted
efforts that we have comm tted to.

SENATOR BORRELLO M. President,
will the sponsor continue to yield.

THE PRESI DENT: Does the sponsor

yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATCOR BORRELLO: So | understand
all that. But, you know, | think a |ot of us saw
this $200 mllion as a grant programfromthe
state. | think that's how it was actually
proposed. It was going to be $200 mllion from

the state to give those that were di sadvant aged
the ability to open up a di spensary.

Now we're saying it's $150 mllion
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of private equity noney. |'ve had experience
with private equity noney. | can tell you that
t hese people are not going to be interested in
somet hing unl ess New York State is guaranteeing
them -- because this is a high-risk venture. You
just got done saying that we're going to give
this noney to peopl e that have never operated a
busi ness or have not been successful,
necessarily -- even though it does say you have
to have two years of experience as a

busi nessperson, but you' ve never been in this
busi ness, necessarily.

So what are we going to -- what is
the state going to guarantee to these private
equity firns? Because to nme, a private equity
firmis taking on this level of risk, it's going
to be credit card rates for this kind of noney.
It's not going to be sonmething that a state would
normal Iy do, you know, |ike we had during
pandem c relief where you had | owinterest |oans,
things like that. | don't think there's going to
be too many private equity firnms | ooking to give
| owinterest loans. So what is the state going
to guarantee thenf?

SENATOR KRUEGER: The state is not
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going to be guaranteeing anything. And this
isn't perhaps the kind of private equity nodel
that you' ve been involved with. This is actually
debt funds. And the investors are actually
investing in the properties that will then be
used for cannabi s busi nesses.

So -- and if the cannabis business
is not successful, the state nay choose to nove a
license to a different business or the entity may
decide to withdraw that property. So | just
don't think there's the sanme level of risk as you
t hi nk.

And again, this nodel allows the
state to put less of its own noney in to get to
acconplish the same goals we were hoping, which
woul d think the Legislature would be very happy
to learn that we're doing a $200 mllion program
but it's only costing us $50 million.

And that again -- and this is why it
was so inportant, | think, to have our partners
at DASNY at the table. DASNY, this is what they
do for a living, so to speak. And they're very
confident that there won't be a problemgetting
t he i nvestnent they need.

SENATOR BORRELLO M. President,
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will the sponsor continue to yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR BORRELLO Well, so you're
saying, then, that we're going to have then --
the private equity firms are only going to invest
in the physical property, like a building, but
they are not going to have any equity ownership
in the business itself. Right?

SENATOR KRUEGER: Ri ght .

SENATOR BORRELLO Ckay. So you're
saying that we want to | ocate sone of -- where
we're going to possibly be locating some of these
di spensaries. W' ve already seen sone of our
hi gh-end suburban areas and, you know, rural
towns have opted out. So the majority will be
| ocated in areas that | would say are -- where
many property values and the value of the resale
aren't going to be that great.

So you're going to take a private
equity firmand we're going to have theminvest
in property that in the end m ght not be very

val uable to them especially when it's not
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actually a dispensary, when it goes frombeing a
hi gh-value item we're going to hope -- a

di spensary business -- to sonmething that's just a
vacant piece of property.

| don't understand where the
incentive is for a VCfirmor a private equity
firmto step in and do this, especially at this
level, 150 m i on.

SENATOR KRUEGER: So | think the
incentive is the interest rate they would earn on
the | oan, but we have capped it so that it cannot
get out of control and everybody agrees that it's
a very reasonable rate.

And again, | think that ny coll eague
and | just fundanentally disagree with whether a
recreational cannabis business or, frankly, a
medi cal cannabi s business is a sound busi ness
investnment. Now, | suspect Senator Borrello
won't choose to invest in cannabis businesses,
and that is his right as a citizen and perhaps an
advisor. | know he's in the |Iiquor business.

SENATOR BORRELLO ' m barred,
actual ly.

SENATOR KRUEGER: Ch, you're right,

you' re barred because you are in the |iquor
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busi ness. See, that's why he doesn't |ike

cannabi s.

(Laughter.)

SENATOR KRUEGER: |"msorry, that
was i nappropriate. | did not nean a personal

stab in any way, shape or form

But I'mnot going to invest in
cannabis either, and I'mnot barred fromit,
because I'mnot in liquor either. So people have
di fferent opinions about what they choose to
i nvest in.

But again, | think the real question
before us is, is this a sound nodel for the State
of New York? And will it ensure that we are
successful in the goals of statutes we have
al ready passed? And based on the extended
neeti ngs and conversations of ny staff over many,
many weeks, and changes that were made, | amvery
confident that this is going to be successful.
And far nore relevant than me is the feedback we
are getting fromthe business community that they
are very positive this is going to be successful.

SENATOR BORRELLO M. President,
will the sponsor continue to yield.

THE PRESI DENT: Does the sponsor
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yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR BORRELLO So | want to go
back to the private equity firms. You said two
things that | think are inportant.

Nunber one, you said you think that
they're going to be excited at investing in the
cannabi s busi ness, but they're actually not,
they're actually investing in the properties,
much of which is going to be in areas where,
quite frankly, it's going to be difficult for
them should the business fail, to be able to get
the return on their investrment. Nunber one.

But you also said they're going to
cap the interest rates. Wat's the cap? How
much is the cap?

SENATOR KRUEGER: Ei ght percent
pl us prime.

SENATOR BORRELLO Prime plus 8?
Maybe | will invest init.

(Laughter.)

SENATOR BORRELLO M. President,
will the sponsor continue to yield.

THE PRESI DENT: Does the sponsor
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yi el d?
SENATOR KRUEGER: Yes.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR BORRELLO So prime plus 8,
which is actually a credit card rate. | was

ri ght about that.

And you're going to have -- soneone
has to own this building. |Is the cannabis
di spensary owner the people that have been
di sadvant aged? Are they going to be the owners?
Who's going to be paying that prine-plus-8 rate?

SENATOR KRUEGER: It allows for al
options. So the fund could own the building,
they could just do |oans for the construction
wor k. The busi ness could own the buil ding.

And by the way, when we put |icenses
out for this business nodel, everyone who applies
for a license does not need to go through this
path. This is a supplenental path to assi st
t hose who need the hel p.

So it's quite possible that many
peopl e who go into cannabi s busi nesses, whet her
it's farm ng, manufacturing, postproduction --
you know, there's a whole new world of packagi ng

and creating packaging for cannabis. That's a
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new busi ness nodel -- and hopefully, for us, an
environnmental Il y sound, non-plastic packagi ng
nodel .

So there's all kinds of |icenses and
di fferent people who will choose to get involved,
and they do not have to go down this path.

SENATOR BORRELLO M. President,
will the sponsor continue to yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR BORRELLO Ckay. So we're
going to do prinme plus 8 for these people who are
soci al |l y di sadvant aged, people that nay not
necessarily -- | would say a | arge percentage of
themw Il be considered high-risk loans to -- are
we going to make them sign a personal guarantee
of any kind?

SENATOR KRUEGER: No,
M. President, we are not.

SENATOR BORRELLO So there's --
will the sponsor continue to yield.

THE PRESI DENT: Does the sponsor

yi el d?
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SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR BORRELLO So this is
essentially going to be an unsecured | oan.

You're going to attract $150 mllion of private
equity noney for an unsecured loan -- well, prine
plus 8 | guess is, you know, credit card rate, so
that's an unsecured | oan.

But you don't think that there's
going to be any opportunity for these folks to
get into massive debt in order to -- and if
they're not -- either one of two things is going
to happen. They're going to have to get into
debt in order to do this at prime plus 8, or
they're really not going to have any obligation
to actually succeed, because they don't have any
personal responsibility.

| nmean, do we think that's a good

busi ness npdel ?

SENATOR KRUEGER: | think we assune
sonme people will fail. If you |look at the
restaurant business, | believe in New York City,

pre-pandenm c, the estinmate was that of every
10 new restaurants that open, nine fail within

the first year. Am1l right, is that the nunber?
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SENATOR BORRELLO That's about
right nationally.

SENATOR KRUEGER: Ckay.

So yes, like many busi nesses,
it's -- there are risks involved. And |lots and
| ot s of businesspeopl e, even people who are
successful in certain businesses fail at others.
So we do anticipate a failure rate.

What we wanted to do is to try to
make sure that we hel ped ensure that for a
uni verse of people who m ght otherw se never be
able to try to open these kinds of businesses,
that we were going to be helping to give thema
| eg up. Technical assistance, soneone el se
handling the | ease -- because they m ght not be
able to get a lease if they were just trying to
do it on their own. Sonebody el se handling the
specs of rebuilding sonmething, or even perhaps
buil ding from scratch; we haven't crossed that
off as a possibility either.

W wanted to -- revol ving
possibility of revolving | oan funds, which have
not been addressed yet. The idea of technical
assi stance through various state agencies. W

really want to make sure we're giving people the
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opportunity to succeed.

But yes, we're fairly sure sonme wll
fail. And again, they can then hand us back the
license and say |'m done, or they can say this
didn't work but maybe I1'Il try a different
| ocation, if you would consider that. O perhaps
they will decide that, | don't know, a
manuf acturing plant wasn't the right answer for
them but sonme other nodel in cannabis could be.

And again, there's nedica
marijuana, there's the CBD, henp world of
cannabis, and the adult recreational. So the m x
and match of possible products for sale and the
nodel s that can be successful -- |I'mnot sure
even we know what all the storylines will be yet.

But what we're saying as a state is
we're serious about this, we're serious about
trying to help fol ks who m ght ot herw se never
have a chance to get into these businesses and to
be successful in these businesses. W're going
to reach out to you, we're going to provide you
techni cal assistance, we're going to be prepared
to make an investnent in your start-up, and we're
even going to handl e a bunch of the nore conpl ex

| egal issues such as |easing properties, doing
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mass construction, reconstruction on properties.
We're going to help you along with that, because
we want you to successful.

And | know that this chanber talks
all the tinme about wanting to help snall
busi nesses. And we all recognize that snall
busi nesses actually are the backbone of econom c
devel opnent and job creation in the State of
New York. And we often tal k about being
frustrated that so nmuch of our econom c
devel opnment progranms and funds go to nmegaprojects
and people who aren't even here in New York

And with this program these are
New Yorkers. These are New Yorkers who are
willing to take a risk to becone legitinate
busi nesspeople in their communities and to becone
exactly those entrepreneurs, start-ups, small
busi nesses that | think all of us tal k about
al nost every day wanting to do nore for.

So | have to say even if you're
still not sure you |love the product of cannabis,
there's so many buttons that are pressed with
this nodel that | think are exactly what the
State of New York and many of us think we ought

to be doing.
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SENATOR BORRELLO M. President,

on the bill.

THE PRESI DENT: Senator Borrello on
the bill.

SENATOR BORRELLO Senat or Krueger,
thank you. Don't get too confortable. | have

nore questions on sonething el se, though.

You know, | think nost of us thought
this $200 mllion was going to be a grant
program | think that's how it was sold by the

O fice of Cannabis Managenent. Quite frankly, |
woul d consider this a bit of a bait-and-swtch
You' re tal king about $150 million at prinme plus
8, which is essentially credit card rates. But
then we're also saying we're going to limt
you -- we're going to increase your risk by not
havi ng personal guarantees. W're going to limt
what you can invest in. You actually can't
invest in the business, you're only investing in
t he property.

| don't see a lot of private equity
firms junping up and down for this. So maybe the
state's going to have to provide a little bit
nore guarantee of sone kind in order for this to

actually work. | suspect that's going to be the
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case.

Now, at that interest rate, you
certainly are going to have private equity firnms
that are willing to take that risk and have a | ot
of failures, because they're going to be nmaking a
| ot of profit. But isn't this the same group of
peopl e that we've al ways been concerned about in
t he past that have been taking advantage? |
nmean, |'mon the Banks Conmittee. W talk about
this all the tine. People in disadvantaged
comuni ties being taken advantage of with usury
rates in order to get funding for things that
t hey need.

The state's now actually involved in
that. W're actually going to be actually
sanctioning high-rate | oans to people in
di sadvant aged conmunities so they m ght have an
opportunity.

So if the state really wanted to
gi ve these fol ks an opportunity, we'd step up --
the whole 200 mllion, which was originally
prom sed. Now, | can tell you that | think
know why that's not the case. I1t's because the
proj ections of revenue have plunmeted since this

was proposed | ast year, from$300 mllion to
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$56 mllion. So there's not enough noney there
to do this. You' d have to give up essentially
the first three years of the state's return on
their investnent, if you will, to fund these

t hi ngs.

So this all goes back to the main
fundanmental question, to ne: |Is this really
going to be a good deal for New Yorkers? 1Is this
really going to be the panacea that it was sold
as? | don't think it is.

And if the goal was to do that, then
we' d have better nunmbers. But if the goal was
just we're going to decrimnalize marijuana,
we're going to let people growit at hone, we're
not going to have any consequences for the |egal
possession of illegal marijuana -- and that's
what we want as New Yorkers, that's the
progressive way -- then fine, that's what it
shoul d have been sold as. Because now we've got
all this convoluted stuff around this program
t hat was supposed to be so amazing, it was going
to provide so much revenue, so rmuch econonic
opportunity, especially for people in
di sadvant aged conmuni ti es.

Well, at prime plus 8, | don't think
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it's a great investnent for a |ot of people. And
| woul d be concerned that these fol ks are going
to get thenselves in over their head. Because
maybe it's not in this part of it, but there's a
| ot of other things to operate the business that
are going to require a lot of noney and a | ot of

i nvestnment, and those are the things that could
bury these peopl e.

Because nost busi nesses do i ndeed
fail. N ne out of 10 fail in the first five
years. And this is not going to be any
different, especially because New York State has
allowed the illegal market, the black nmarket, to
boom Wiich is going to nake the profitable
| egal business a chall enge.

So, M. President, |'m skeptical at
best. Thank you.

THE PRESI DENT: You have nore
guestions?

SENATOR BORRELLO A different --
di fferent topic.

THE PRESI DENT: That's fine.

Just -- will the sponsor just --
SENATOR BORRELLO W11l the sponsor

continue to yield?
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THE PRESI DENT: Does the sponsor

yi el d?
SENATOR KRUEGER: Surely.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR BORRELLO | just want to
speak a little about the bond act. | have a

coupl e of questions on the bond act.

So the original bond act that the
Gover nor proposed was $3 billion -- I'msorry,
t he environnmental bond act, to be specific. And
this has now been bunped up to 4.2 billion;
correct?

So ny first question on this is the
bond act provides a suballocation of about
$500 mllion for school buses and infrastructure.
|s there any protection for smaller, poorer
school districts that m ght need a | ot nore noney
to transformtheir fleet to electric?

SENATOR KRUEGER: So yes,
500 mllion to -- for electric school buses,
non- di esel school buses, yes.

And yes, there's a recognition that
di fferent school districts have different nodels
now for |easing or owning school buses and that

we'll need to be naking adjustnents for that.
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The recognition that there may be
significant economes of scale if the state is
doing its own research and even purchasi ng of
buses for school districts. So that's open to
that possibility.

W're -- 35 percent is cormitted to
di sadvant aged conmunities -- oh, sorry. Because
we passed that fabulous CLCPA, it requires us,
for any of these climte change actions noving
forward, to require that 35 percent of al
spending is specific to disadvantaged
communities. So that would apply also with the
school buses questi on.

They do not all have to convert
Wi thin X nunber of years. |It's just that new
buses that are being purchased or |eased have to
be electric by 2027.

SENATOR BORRELLO Thank you.

WI1l the sponsor continue to yield?

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATCOR BORRELLO So the one-house

budget i ncluded funding for rmunicipal buses to be
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electrified, but it |ooks like this enacted
budget's going to only be Ilimted to school

buses. But, you know, there's fewer public
transit systens, and they're likely a much higher
source of em ssions because they're running 24/7
in many cases.

Wul dn't we try to rather upgrade
themfirst to zero em ssions? Because, you know,
you' re tal king about tackling 600-plus school
districts in the state. This would be |ess
entities that are likely producing nore
em ssions. Wuldn't we be better off doing that
first?

SENATOR KRUEGER: So | certainly
woul d have liked to do both, but we had a
[imtation on noney. Because | think in our
one- house we were doing both, actually. And so
one got knocked out.

But | think there is al nost
uni versal agreenent that the inportance of making
sure that we have a statew de system of
non- pol | uting school buses is crucial to every
comunity in the state.

Now, when you're tal king about nmass

transit for bus systens overall, we still believe
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we can be noving forward through the MIA, our

| argest regional mass transit system to nove
themto non-polluting buses with not necessarily
having to go through this bond act.

SENATOR BORRELLO Thank you.

M. President, will the sponsor
continue to yield?

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR KRUEGER: O course, sorry.

SENATOR BORRELLO So the | ast
guestion on this. The bond act al so provides
about $400 million for upgrading buildings to
reduce their carbon output.

But NYSERDA al so has a simlar
program wth an annual budget of 1.7 billion
annually. Wuldn't it nake sense to just direct
NYSERDA, which has a much larger fund -- that's
funded by ratepayers, actually, not by taxpayers.
You know, they can return nore in the formof tax
credits and so forth. Wuldn't it just be easier
and better for themto just take a fraction of

t he percentage and have NYSERDA do it?
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SENATOR KRUEGER: So the noney
t hrough the bond act is for capital. And the
programns t hrough NYSERDA are not generally
capital funds, they are reinbursenents to -- or
grants to personal hones or businesses.

So | don't think that the question
is could one replace the other, because the truth
is when you | ook at our problens of
overcarboni zation, it's buildings. Buildings and
vehi cl es, those are our two nmj or problens that
we need to be addressing.

And NYSERDA itself has a report
showi ng that we really need $10 billion a year of
capital commtnents to our climte change agenda
to meet our targets. So | don't think talking
about reducing one activity versus another is the
direction the state needs to go. | would
actually argue we need to be noving further
faster.

And | wish that we had nore capita
nmoney to put in through both sets of programs to
acconplish our goals. Because truthfully, the
faster we nove to electric vehicles, the faster
we nove to decrease carbonization com ng out of

our buildings, the sooner we get to the solution
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to the problem Jim Tedi sco and | were di scussing
| ast night: Wat are we doi ng about the price of
gas?

Because here's the truth. The price
of gas is going to keep going up as we have to
get off of it, and we are being held basically
hostage by dictators of oil conpanies around the
world, and oil countries around the world, and so
we need to get off of fossil fuels as fast as
possi ble. W need to be nmaking these
i nvestments, because that's the only way we
actually are going to not just save noney for our
consuners, but al so save our planet.

SENATOR BORRELLO M. President,
on the bill.

THE PRESI DENT: Senator Borrello on
the bill.

SENATCOR BORRELLO: Thanks once
agai n, Senator Krueger.

You nentioned that this whol e idea
of going to electrification of everything is
going to be the solution to us decarboni zi ng.

But | would argue that's just not the case.
Because the reality is New York is inporting nore

and nore power than it ever has from ot her
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states. In fact, where I'mfrom nost of the

el ectricity -- which used to cone locally, that
was produced in New York State by two NRG pl ants,
bot h of which were supposed to be repowered with
natural gas, which is a nmuch larger -- much
smal | er carbon footprint than coal, those plants
have been shut down and we're now i nporting power
froma place in Honmer City, Pennsylvania, which
is a 60-year-old dirty cut power plant -- dirty
coal power plant.

So | would argue that instead of
repowering the plant, which was prom sed by
Governor Cuono and then rescinded, it would have
meant a rmuch smaller carbon footprint. But
there's nore and nore issues |like this, because
every day we are building new transm ssion |ines
to inport power fromlargely coal plants. So
really what this is is it's not actually an
attenpt to really decarbonize New York, it's just
a shift where the carbon's being produced, where
the pollution and the greenhouse gas em ssions
are comng from

But we're told this is gl obal
climate change, so does it matter if the carbon

em ssions are being done in New York or in
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nei ghbori ng Pennsyl vania or Chio or Ontari o or
wherever else that we're inporting power from --
a record anount of power. So really what this is
is a shell ganme. |It's a shell gane to pretend
that we're doing sonething about clinate change.

And the fact is we don't have the
resources to increase our electricity capacity in
New York State. W' ve shut down nucl ear plants,
we' ve stopped the inport of natural gas and the
powering of natural gas, which is abundant in
New York State. Wiich, again, would have been a
great way -- a great bridge fuel to bridge us to
eventual |y, when the technol ogy catches up, to
sonmething that's conpletely renewabl e.

But we're not doing that. W're
just going to pretend, and we're going to keep
i mporting nore power and we're going to ranp up
pl aces |i ke Honer City, Pennsylvania, that is
spewi ng pollution into the air, to supply the
power that's needed largely in New York City.
Because where | live, 88 percent of our power is
al ready clean and green and renewabl e, because we
have a | ot of hydroelectric power. W're the
third-1argest producer of hydroelectric power in

Anerica, as a matter of fact.
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W're not the problem quite
frankly, where | live. The problemis in
New York City. So either you're going to use
| ess electricity or you're going to continue to
pretend that things like this, this $4.2 billion
bond act, is actually going to do sonething about
it. Unfortunately, it's not. But we can
continue to pretend we're doi ng sonet hi ng about
it.

Thank you, M. President.

THE PRESI DENT: Senat or Martucci on
the bill.

SENATOR MARTUCCI : Thank you,
M. President. On the bill

So | just want to take a nonent to
call out several provisions in this bill that
weren't praised. One of themis, at |ong |ast,
the repeal of the DOT right-of-way fee.

You know, broadband connectivity is
a struggle for so many people, so nany people in
my district. And the pandenm c has highlighted a
| ot of things, but certainly the inportance of
being able to work and attend school from hone.
And in the places that | represent and in many

pl aces that ny col | eagues represent, broadband
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still remains a trenendous struggl e today.

And the DOT right-of-way tax that
was i nmposed by our forner governor was one of the
bi ggest obstacles to finally closing this gap and
addressing the problemin a big way.

| "' ma businessperson, and
busi nesspeopl e i n busi ness study nmarket trends
and |l ook at signals to really determ ne where
they're going to nake investnents. And in this
case, in the past, this state and this body have
sent a very clear market signal that broadband
expansi on wasn't wanted here, by taxes like this.

So today |I'm gl ad because all of our
constituents are going to win. W're going to
wal k this back, and we're going to finally put
our noney where our nmouth is and head in the
right direction.

The Republican Conference all voted
agai nst this provision when it was originally
presented in this body several years ago, and
since it was enacted we' ve been speaki ng out
strongly against this. So | guess today it sort
of is a degree of vindication. Nothing says nea
culpa like repealing a provision of the law. So

that is certainly a big wn.
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| want to thank mnmy col |l eagues on
both sides of the aisle. | want to thank
Governor Hochul for finally getting behind this
repeal and getting it done today, and certainly
t he tremendous work of Senator O Mara and
Senator Ortt in particular, who have been | eading
on this issue.

You know, finally, | want to thank
t he broadband provi ders and the advocat es because
| don't think we'd be here today if it wasn't for
key people educating us on this issue. | know
when | cane here, | knew very little about it.

And specifically Dave Lanendol a --
who | know many of us know -- from Verizon has
been | eading on this issue, helping folks in this
body understand how i nportant it is that we take
these steps to repeal this. So Dave deserves a
great deal of credit.

And ot hers, folks |Iike Paul Zuber
fromthe Business Council, other pro-growh
groups that have been calling out what a probl em
thisis. So |l think that that's certainly -- al
very good t hings.

| also want to say that the | abor

| anguage i ncluded here, these are great things.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2190

The expansi on of PLAs and prevailing wage,
particularly to the green energy projects -- huge
step in the right direction. W should have been
doing this a long time ago. |1'mglad to see
we're doing it today.

And while | do associate nyself with
the coments of mny colleagues with respect to
some problematic issues -- certainly a coupl e of
concerns that are sort of very technical concerns
about sone of the things presented in this
bill -- 1 do like the overall direction of the
envi ronmental bond act, the fact that we're
maki ng strong strides to protect the environnent
and protect open space, and in particular taking
big steps to protect our environnment, though | do
hol d sone concerns with other provisions of this
bill in that respect.

So, you know, | guess I'Il end by
sayi ng | obbyi sts oftentimes get a bad nanme around
here, and rightfully so. However, in this
particul ar case there have been several | eaders
not only in this chanber but outside of this
chanber that have brought us to this point, and
this is areally great point to be at with

respect to broadband buil dout and | abor issues
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and environmental issues.
So | thank you for your indul gence,
M. President.
THE PRESI DENT: Senat or Cber acker.
SENATOR OBERACKER: Thank you,

M. President. | was wondering if | could ask
one nore question on the Part MM to the bill's
sponsor.

THE PRESI DENT: Does the sponsor
yi el d? Senator Krueger, do you yield?

SENATOR KRUEGER: Excuse ne,

M. President. O course.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR OBERACKER: Thank you.

So again, just so that I'mclear,
this question specifically deals with the PLAs.
So on the part that we're tal king about, this
bill seenms to steer an incredible anount of noney
towards projects with PLAs. Can you tell me what
per centage of the construction workforce is or
woul d be uni oni zed?

SENATOR KRUEGER: Thr ough you,

M. President, it's not a requirenent of the
bill, so we really don't know how rmuch of the

wor kf orce will end up bei ng unioni zed.
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SENATOR OBERACKER: Thank you.
Through you, M. President, would

t he sponsor continue to yield.
THE PRESI DENT: Does the sponsor

yi el d?
SENATOR KRUEGER: Yes i ndeed.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR OBERACKER: Thank you.

So given that 75 percent of New York

State construction is nonuni on, how would the PLA

requi renent inpact |ocal jobs?

SENATOR KRUEGER: "' msorry,
M. President, can you show us where there's a
PLA requirenent in the bond -- excuse ne, in the
br oadband proposal ?

SENATOR OBERACKER: So yeabh,
t hrough you, M. President. Through the
Infrastructure Investnment Act, it requires a
proj ected | abor agreenment for all projects. And
so I'mjust wondering -- ny concern is that is
this going to again, in some way, shape or form
ei ther sl ow down and/or inpact cost-w se the
proj ects noving forward?

SENATOR KRUEGER: Coul d you cite

t he page and the section to us? Because we're

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2193

not sure the reference is to the broadband
section of the bill. Sorry.

SENATOR OBERACKER: So t hrough you,
M. President, where |I'mlooking at, this would
be in the Part AA, the Infrastructure |Investnent
Act, and in Part OO in the Cean Water, Air and
G een Jobs Bond Act.

SENATOR KRUEGER: Thank you,

M. President.

So the first reference is actually
to the section that applies to design-build, not
to the broadband. So let's answer that first.

So if in design-build, if the
project is nore than $25 mllion, they would have
to use a PLA. (Oherw se, they could not use the
design-build option for thensel ves.

SENATOR OBERACKER: Thank you.

That's all | have, M. President,

t hank you.

THE PRESI DENT: Are there any other
Senators wishing to be heard?

Seei ng and hearing none, debate is
cl osed.

|"msorry, Senator Mattera, would

you |ike to speak on the bill?
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SENATOR NMATTERA: Yes. No,
actually 1'd like to speak -- yes, speak on the
bill. No questions.

THE PRESI DENT: Senator Mattera on
the bill.

SENATOR MATTERA: Thank you,

M. President.

|"mvery, very pleased to be here
today about this bill, especially about the Part
AA with the project |abor agreenent |anguage.

You know, nme as a | abor |eader for
20 years, being 41 years in Plunbers Local 200,
proj ect |abor agreenments are so, so inportant for
all workers.

You know, one thing |I've been --
when | go to projects, | see out-of-state
wor kf orce coming into our area and taking our
j obs away. And | always say |ocal jobs for [|ocal
peopl e and how i nportant that is, because that
hel ps a whol e | ocal econony for all of us -- for
people -- for our nenbers and people to go spend
noney | ocally.

This is so, so inportant that this
project |abor agreenment is in this bill, and | am

very, very proud to say that I amin favor and |
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vote aye

Thank you.

THE PRESI DENT: Are there any other
Senators wi shing to be heard?

Seei ng and hearing none, debate is
closed. The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll.

(The Secretary called the roll.)

THE PRESI DENT: Senator Cleare to
expl ain her vote.

SENATOR CLEARE: | rise in support
of TED Part Q which contains the sum and
substance of ny bill, S8083A, which ensures that
i ncarcerated individuals are provided with the
affirmative opportunity to secure nondriver
DW-issued |I.D. cards before they are rel eased.

The purpose of incarceration is
rehabilitation and growh. Qur entire system
shoul d be directed towards those noral ends.
VWhat ny bill and Part Q does is proactively solve
a persistent challenge for those reintegrating

into society, supplying themwith a state-issued
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When you are rel eased from
i ncarceration, often the world around you has
changed significantly. You now have new
chall enges in front of you, obligations to famly
and friends, and sonetines post-rel ease
supervision to follow. Navigating the hurdles to
obtain a nondriver |1.D. can be a difficult task
for anyone to acconplish, |let alone for sonmeone
| eaving prison with only the clothes on one's
back.

If we are interested in noving
i ndi viduals to successful reentry, it only makes
sense that we provide themwith a state-issued
|.D. Who better than the state to identify an
i ndi vi dual ?

An |.D. is needed for so many things
inlife -- housing, enploynent, medical care,
banki ng, access to social services, and nore.

The bill provides -- this bill provides a basic
step towards a healthy new begi nning for rel eased
i ndividuals, and I amelated that we are passing
it.

Thank you to ny floor counsel,

Adri el e Douglas. Thank you so nmuch for your hard
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work on this, and all the other staff for nmaking
it your mssion to get this done.

Thank you.

THE PRESI DENT: Senator Cleare to
be recorded in the affirmative.

Senat or Ryan to explain his vote.

SENATOR RYAN: Thank you,

M. President.

So many great things in this section
of the budget, including the wetlands protections
that we have been | ooking for in New York State
for a generation. So congratulations to the hard
work that went into pushing this across the |ine.

Real |y happy to see that the WRED
Broadband Act was included in this section of the
budget. Over 100,000 New Yorkers have no
consistent or no ability to connect to internet.
Two hundred thousand New Yorkers have internet,
but it's not high speed. It's the sort of, you
know, ol d-fashioned internet that doesn't work on
nost days.

But with the infusion of federal
noney, we have a chance to get it right. This is
our one shot. W' ve spent a | ot of noney over

the last few years on trying to inprove
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broadband. Guess what? It really hasn't noved
t he needl e too nuch.

So with this, we're able to get a
good, consistent connectivity for al
New Yorkers. |It's a conprehensive plan, and it's
utilizing the federal noney that's come through
the stimulus program a match with the state
funding in a manner that's going to be both
efficient and transparent.

The proposal creates the Advisory
Council on Broadband Devel opnment, so it's just
going to work it through. W're not just saying,
you know, here's over a billion dollars, go have
at it. W've done that over the last three
gubernatorial terms, and it hasn't worked.

So it's going to be nore than
delivering us broadband. W're going to have
hi dden benefits in there, right? So there's
transparency in there, and we're going to connect
a |lot of homes to broadband. But we're going to
make sure that we can al so inject high-road
econonmic principles into that.

You know, what does that mean?
Well, we're going to use the broadband noney as

part of training the workforce for tonorrow.
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Hi gh-tech jobs are necessary to connect the
br oadband.

This doesn't just happen in an
unregul ated place; this happens through
regul ations. So there will be | abor standards
and wage protections associated with this act.
So when this noney flows through, it won't be
part of the race to the bottom where we pay
peopl e the | east anpbunt possible to get the work
done, and they may go back to another state --
then we're left with a bad product and no trained
wor kf or ce

So this bill is very conprehensive.
It has reporting requirenents. There's nmnuni ci pal
aut hori zations, there's wage standards. And the
best part about it is the full prevailing wages
for both private and private rmnunicipal, no
exceptions. W're going to have, at the end of
this, a nmuch better broadband connectivity,
whet her you live in a rural area that has no
broadband or you live in an urban area where it's
spotty.

This is the step forward. This is
one part of the great budget. And M. President,

|"mproud to cast nmy vote in the affirmative.
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THE PRESI DENT: Senat or Ryan to be
recorded in the affirmative.

Senat or Harckhamto explain his
vot e.

SENATOR HARCKHAM Thank you very
much, M. President.

| join colleagues in saying there
are a lot of good things in this bill. | just
want to focus on a couple. And | want to thank
nmy friend and col | eague Senat or Jackson for
remnding me | did indeed have two hours of sleep
and said 2005 and 2008 instead of 2025 and 2028.
So best-laid plans.

| want to thank my coll eague for a
spirited debate and for asking some really
poi nted questions. And it's true, we have had
deficient maps for the |ast 20 years, and that is
a point of this entire bill.

The question is, can we afford to do
this? The real point is we cannot afford not to
do this. Qur freshwater bodies are conprom sed.
It's inpacting the water quality. M district,
as | nentioned before, which provides half the
drinking water for New York City, our

muni ci palities are now paying $65 mllion to
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recreate wetlands to protect these reservoirs
t hat nature used to do.

So I"'mjust so thankful for
col | eagues supporting this neasure. Also
t hankful for Chairman Engl ebright, in the
Assenbly, and for the Governor and everyone's
teans comi ng together on this.

The other thing I want to touch on
are the issue of the electric buses in the bond
act. This is a huge win, especially for the
kids. Kids who ride school buses breathe in
15 times nore harnful pollutants than people who
don't ride school buses.

Otentinmes this inpacts our
envi ronnental justice comunities, which have
much hi gher instances of asthma, respiratory
di sease, heart disease -- and it's because of the
di esel fumes and the particul at es.

But | think we also need to | ook at
jobs. This is not just about inproving our
envi ronnment and our clinmate, which obviously we
are striving to do. W are going to be creating
good- payi ng jobs right here in New York State.
And el ectronic technology is cheaper. It is now

cheaper to produce a kilowatt of electricity
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t hrough wi nd and solar than it is through
car bon- based technol ogi es.

So there are a lot of wins in this
budget, and I"'mreally proud to support this
section of it. | vote aye.

THE PRESI DENT: Senat or Harckhamto
be recorded in the affirmative.

Senat or Skoufis to explain his vote.

SENATOR SKOUFI S: Thank you very
much, M. President.

No budget is perfect. This budget's
not perfect. Any of ny previous nine budgets
|"ve been in the State Legislature and have
wor ked on have not been perfect. And we can
nitpick all day: This item that itemis not
what | want it to be, it does not go far enough.
And we've heard a |lot of that over the past
24 hours or so.

But let's not |ose sight of the fact
that this budget will transformthe |ives of
mllions of average New Yorkers. And
New Yor kers, Americans, citizens do not expect
government to solve all their problens. They
don't want government to solve all their

probl enms. But they do want governnent to be
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responsi ve, and they want government to try and
help thema little bit with their problens.

And so what this budget does will
allow mllions of New Yorkers to get better hone
care, to get better childcare, to get for the
first time UPK, four-year-olds attending
preki ndergarten. Billions of dollars will be
com ng to repave roads and repair bridges in the
Hudson Valley. W are going to be providing
relief at the punp, providing relief with incone
tax cuts, providing relief with property tax
rebat es.

These are neani ngful, nmeani ngful
itens for mllions of New Yorkers that hel ps
restore the trust in state governnment that's so
desperat el y needed.

And so |"mproud to support this
bill. I'"mproud to have the Majority Leader
| eadi ng the way, as usual, to make sure that
we're getting these inportant itens across the
finish line.

But | want to really focus on one
t hat has not been tal ked about all too much, and
that is we have for the first tine a provision in

this budget that will audit every single economc
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devel opnent tax incentive in New York State.

And | and many col |l eagues -- this
side of the aisle and that side of the aisle --
every year have gone on and on, rightfully so,
about how we spend billions and billions and
billions of dollars on projects and ot her
incentives that are not held to account. W have
no i dea whether we're getting a return on
investnent. W have no idea whether those are
wor t hwhi | e i nvest nents.

And for the first tine now, we are
goi ng to know what works, what doesn't work, and
fix what doesn't work on behal f of our taxpayers.

| want to thank mny col |l eagues for
their support around that provision. | want to
thank the Majority Leader for an outstanding
budget that will inpact, in a very meani ngful
way, mllions of New Yorkers.

| vote aye. Thank you.

THE PRESI DENT: Senat or Skoufis to
be recorded in the affirmative.

Senat or May to explain her vote.

SENATOR MAY: Thank you,

M. President.

| also will vote aye on this bill.
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And | want to single out two conmponents of it
that | think are really inportant.

Senat or Ryan tal ked about the
broadband. | want to focus on one piece of that
W RED Act that supports nunicipal broadband,
because this is sonething that has hel ped
comunities around the country, around the world,
to not only assure access but to pronote
prosperity in those communities. And | hope that
we will get nore nunicipal broadband in this
state as a result of this bill.

And | want to congratul ate Senator
Har ckham on noving the wetlands bill to this
poi nt, because this is absolutely critical.
Three hundred years ago, on the shore of Onondaga
Lake there was enornous wetland. It was a scene
of incredible biodiversity, and it was the center
of one of the greatest civilizations on earth,
t he Haudenosaunee Conf ederacy.

When Syracuse grew up in that area,

the first thing that people did was drain the

swanp. And honestly, Syracuse, nuch as | |ove
the city, | think we have regretted it ever

since. Because we still have flooding in those
areas. W still have a whole region around the
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| ake where it's hard to build, it's hard to
devel op that area because the ground just isn't
appropriate to it.

And if we had -- if the origina
devel opers of Syracuse had recogni zed t he val ue
of those wetlands, | think our city would | ook
different, our region would have a different kind
of ecosystem and rmuch nore resilience than we
have now. So this bill is going to help us
understand the value of wetlands and rmake sure
that we preserve them

So I"'magain grateful to
Senat or Harckham to the |eadership for naking
this happen. | vote aye.

THE PRESI DENT: Senat or May to be
recorded in the affirmative.

Senat or Mannion to explain his vote.
Senat or Mannion not to explain his vote.

SENATOR MANNION: | will, thank you.
Thank you, M. President. | appreciate --

THE PRESI DENT: Senat or Manni on
will explain his vote.

SENATCOR MANNI ON: Yes, | nust have
wi nked or sonmething there, so ..

| just want to say this, that in the
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area that | represent, we have substanti al
flooding in an area that is -- in tributaries
that feed the Erie Canal and the surrounding
region. It's a beautiful area. I1t's a wonderful
area. | was proud to advance a bill last year,
and signed into |aw, creating the Fl ood
Mtigation Task Force. And |I am hopeful that
many of the dollars that are secured, either in
the clean water section or within the

envi ronnent al bond act, goes to hel ping the good
peopl e of Cross Lake and the Seneca River to nake
sure that we protect themin every way that we
can.

| proudly, for this reason and
ot hers, vote aye. Thank you, M. President.

THE PRESI DENT: Senat or Manni on to
be recorded in the affirmative.

Senat or Ranps to explain her vote.

SENATOR RAMOS: Thank you,

M. President.

You know, it's not just the wetland
maps that were wong, it's also the flood naps.
And that was a hard-learned | esson by ny
nei ghbors in East El mhurst back in Queens.

Hurricane lda really took a toll. It was al so
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t he epicenter of the epicenter of the pandemn c.

And seeing that we are actually
al l ocating funding for our school districts to
have sone wastewater infrastructure is actually
going to go a long way to hel ping protect ny
nei ghbors and their hones. W need all the flood
protection we can get.

And, you know, overall the reason
|"mvoting aye on this bill is because we are
making a priority out of the infrastructure
upgrades that need to be nade. And | think that,
you know, nost if not all of us should be in
agreenent on that. W are in a desperate need
for a Geen New Deal, for green jobs, and they
have to be done the right way.

It's not only the infrastructure
t hat keeps us connected, our roads and bri dges,
but it's also broadband. And doing these froma
point of view with project |abor agreenents,
maki ng sure that we are creating good jobs, union
j obs, which we know are the best vehicle to the
m ddl e class, is critical for environnental
justice communities |ike the ones | represent in
t he Nort hwest Queens waterfront.

So I'mthankful for ny |leader, I'm
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t hankful for ny coll eagues. W should be very
proud of what we were able to do in this TEDE
bill. And | vote aye, M. President.

Thank you.

THE PRESI DENT: Senat or Ranpbs to be
recorded in the affirmative.

Senat or Hoyl man to explain his vote.

SENATOR HOYLMAN: Thank you,

M. President. | rise to explain ny vote in the
affirmati ve.

This bill contains two itens that
are of particular inportance to ny constituents
and the arts comunity in nmy district. It's a
$220 billion budget, but it's sonetines the small
things that matter nost to our constituents.

And as the Senator who represents
Br oadway and nany i ndependent music venues |ike
the Blue Note, Smalls, The Village Vanguard and
Birdland, 1'mvery happy to say that this
legislation is going to be creating the Small
Busi ness Seed Fundi ng Grant Program

And we've secured |anguage in this
bill that will ensure that independent arts
wor kers, |ike touring nusicians, are able to

nmeani ngful |y access this funding.
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During the first year of the
pandem c, the federal government w sely expanded
unenpl oynment i nsurance to cover independent
contractors and gig workers, which was the only
way many mnusicians and artists in my district --
the original gig workers -- were able to survive.

Unfortunately, that program ended
| ast year. And while nmany i ndependent
contractors in other businesses were able to get
back to work through virtual neans or other
adaptations to safely operate in COVID, those in
the entertai nment industry, and particularly
touring nusicians, continued to face the
devastating effects of the Delta and Onr cron
waves.

Unl i ke many ot her industries, if a
si ngl e menber of a band gets COVID, the rest of
t he band cannot sinply pick up the slack. One
person getting COVID can derail an entire tour,
resulting in | ost revenues and unrecoverabl e sunk
costs. That's why we needed special recognition
for these workers.

This bill is going to allow
i ndependent arts contractors, including touring

musi ci ans, to recover costs incurred and revenues
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| ost due to COVID 19 through January 1, 2022

W' ve al so secured commtments from
Enpire State Devel opnent to clarify and
streanline requirenments for the existing Small
Busi ness Recovery G ant Program which we
established | ast year, to ensure that touring
nmusi ci ans and other arts workers can access that
f undi ng.

So | want to thank Majority Leader
Andrea Stewart-Cousins, Shontell Smth,
Emma Wal | ach, and Eric Katz for their assistance
in securing this lifeline, this lifeline for ny
constituents.

| also want to thank the Hochu
adm ni stration and Enpire State Devel opnent for
working with us to find a solution for these
af fected workers, and nostly the Miusic Wrkers
Alliance in nmy district, who led a really
heroic -- and noi sy -- advocacy canpai gn, as
musi ci ans are wont to do.

This budget will finally expand the
Ent ertai nnent Subsi dy Assi stance Denonstration
Program al so, which hel ps entertai nnent workers
afford their COBRA health insurance paynents

during epi sodi ¢ enpl oynent .
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This is sonething we've all |ong
advocated for, and |"'mgrateful to be able to
enact this expansion today with ny affirmative
vot e.

Thank you, M. President.

THE PRESI DENT: Senat or Hoyl man to
be recorded in the affirmative.

Senator Conmrie to explain his vote.

SENATOR COWVRI E: Good nor ni ng.
Thank you, M. President.

| rise today to vote aye on the TEDE
bill, and I want to thank the | eader and her
team Shontell Smth and Eric Katz and all of the
anal ysts and all of the staff that nmade this
happen. There are so many great things in there,
from expanding CH PS -- where when | first cane
here and Senat or Kennedy cane to ne and said that
we need to take care of upstate roads -- and
we' re expandi ng CH PS fundi ng, we're expandi ng
ot her funding of the highways upstate to all ow
for nore tourism to allow to continue the
desi gn-buil d opportunities, which has been a
great cost saving for agencies across the state
and for New York City to nandate that.

To extend the investnent for our
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entertai nment industry in New York for three
years so that they can have an opportunity to do
| ong-term planning. To keep up with other states
that are now trying to create entertai nnment
opportunities and building film studios al

across the country, it's inportant that we nake a
long-termcomritnent to that industry that is
expandi ng upstate as well and devel opi ng grow h
and opportunity.

To doing things to nake sure that we
create other opportunities such as the waiving of
the I.D. fees that Senator C eare spoke about,
the gender X option that we're going to all ow
people to truly express thensel ves throughout
this state. There are so nmany ot her things.

But | just want to talk in detail a
l[ittle bit nore about what Senator Skoufis said,
which is known as the Database of Deals bill that
we worked on together. | want to thank
Senat or Skoufis, Senator May, and the entire
Denocrati c del egati on, because there's sonething
that we need to do as a | egislative body, which
is to make sure that the noney that these state
agenci es are spending, tens of billions of

dollars, are clearly spent in a way that we can
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understand it and interpret it -- not two years
|ater, not after the fact, but actually during
the quarter that they' re spending this noney.

It's inportant that we understand
how all these state agencies are spending the
nmoney with MABE, with [ ocal contractors, with
in-state contractors, how they're doing the
things that they're spending tens of billions of
New York State dollars for our New York State
residents, and oftentinmes we have no contact or
no understandi ng until way after the contract was
et and we find out that these contracts were |et
to peopl e that have no concern or no conpassi on
or no real purpose in really delivering a quality
product to New York State.

So I"'mglad that this Database of
Deals bill, as they call it, will open up al
t hese state agencies to show procurenment, to show
the MABE stats, to show the ability to nake sure
that the state is being responsible in their
procurenent, that their procurenent is going to
be New York-based as much as possible, and that
we are going to have these deals that we can
understand clearly where we're spendi ng our

dollars in New York State.
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So | want to thank the | eader for
understanding that. There's nore that we need to
do in these areas, but this is a great start to
show real transparency on how we're spendi ng our
public dollars.

M. President, | proudly vote aye.
Thank you.

THE PRESI DENT: Senator Conrie to
be recorded in the affirmative.

Senat or Kami nsky to explain his
vot e.

SENATOR KAM NSKY: Thank you,

M. President.

It's been a long tine since |'ve
been in this roomwith so many col | eagues, and
it's really great to see everybody.

The first thing that captured ny
attention and stunned ne, which | hadn't seen
before, was Senator Tedi sco and Senator Hoyl man
sitting next to each other. And | see the
maki ngs of a sitcom |ike a buddy sitcom

(Laughter.)

SENATOR KAM NSKY: It's kind of
like we could solve the world's problens if -- |

don't think they're finishing each other's
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sentences yet, but we'll get there.

(Laughter.)

SENATOR KAM NSKY: | rise today to
speak nmy vote in the affirmative --

(I naudi bl e; | aughter.)

SENATOR KAM NSKY: -- to speak in
the affirmative for this budget. As the chair of
the EnCon Conmittee, |I'mvery proud of the
environnmental | eaps that this budget hel ps our
state take. W' re going to expand our brownfield
program do historic wetlands protection -- thank
you, Senator Harckham for your work on that.

W' ve been wanting to do that for a long tine.

But I'"'mreally nost excited about
the bond act. |If you rew nd just about
14 nonths, there was no tal k about the bond act.
It wasn't in the Executive Budget, it wasn't
anywhere. And this Senate conference cane
together to say that the needs, the
i nfrastructure needs of our state are too great,
both in terns of building in resiliency that our
comunities need -- and as soneone who lives in a
community that's an island, where the ocean net
the bay in the mddle of Hurricane Sandy and

everyt hi ng was underwat er, boy, do we know how
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i nportant that is.

But also in terns of fighting
climate change, this bond act is really going to
do so much. This conference put it on the nmap
we got it into the budget |ast year, it's an even
i ncreased one next year. Wen you think of the
needs of our state, fromthe Adirondacks down to
Queens, they're staggering. W still have | ead
pipes in far too many places. W still have
| ow-lying areas that are prone to floodi ng where
important infrastructure is. Everyone thinks the
good ol d days were all so good, but I'd like to
go back to sonme of those engineers a hundred
years ago and ask them why buil ding the Long
I sland Train Station one foot above sea |evel was
a good idea. But there are all these things that
we have to change.

The fact that we're going to be
spendi ng hundreds of mllions of dollars to help
convert school buses to electric buses | think is
great. W're naking that commtnent today. And
of course |ike Senator Ranbs said, we're going to
be doing this by supporting great jobs in areas
that are going to help propel our niddle class

and nove our state forward. So this bond act is
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really good news.

But as ny aunt used to like to say,
it'"s the little things that count. And I'm
really excited about a little study in this
budget about a bridge in ny area called the Loop
Par kway. And the Loop Parkway Bridge was built
in the Great Depression, and it's part of FDR s

econonmi ¢ plan. But because the parts are a

hundred years old, they get stuck in the "up
position a | ot.

But here's the crazy part. Even
when it's working on a sumer's Saturday, for
exanpl e, when thousands of cars are headed to the
beach, when Joe wants to go in his boat, the
bri dge opens, once an hour, and thousands of
peopl e watch Joe go through in his boat, and then
it closes and everyone noves on with their life
agai n.

We can do better. W're going to
study that and figure out how to create nore
nodern infrastructure to better the lives of
Long | sl anders.

So for big reasons and small, |'m

voting yes on this budget, grateful to be part of

a conference that keeps noving our state forward.
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And it's good to see everybody again, and | | ook
forward to seeing the sitcom play out.

(Laughter.)

THE PRESI DENT: Senat or Kam nsky to
be recorded in the affirmative.

Senat or Kennedy to explain his vote.

SENATOR KENNEDY: Thank you very
much, M. President.

First of all. | rise to support
this section of the bill. 1'mvery excited about
so many things in this budget and | ook forward to
di scussing them further with all of ny
col | eagues.

| rise to speak on a nunber of itens
in this budget. First let ne start by thanking
Majority Leader Andrea Stewart-Cousins for her
| eadershi p and her due diligence; of course the
teamfor all of their hard work; our coll eagues
t hroughout the course of the |ast several nonths;
Deputy Leader G anaris for his | eadership on the
floor and in conference.

| want to recogni ze Governor Hochu
for her partnership in getting us to this point.

W are celebrating a lot in this

budget. And in this particular portion of the
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bill that deals with so many initiatives as it
pertains to transportation -- and as the
Transportation chair, |I've got to tell you, | am

really, really enthused by the deliverabl es that
we are all going to bring to our conmunities
across New York State and be able to transform
our state fromtop to bottom

The initiatives that have al ready
been tal ked about are great. | want to highlight
a couple that |I think are historic and
transformative. W're tal king about a
multi-billion-dollar bond act, the environnental
bond act. Included in that bond act are the
electrification of our school buses that are
going to transformall of our communities and
make New York State the | eader in the nation as
it pertains to not only environnental justice,
but social justice.

School buses today, these diesel
buses are one of the |leading pollutants in our
nation. And New York State is saying not only
are we going to play a leading role in
transform ng the school buses fromdiesel to
fully electric, but we're going to expedite that

time frane. So school districts by 2027 --
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within five years -- are going to be necessitated
to purchase electric school buses.

They can get a two-year waiver. But
by 2035, all school buses in the State of
New York are going to be renoved fromthe carbon
footprint. That is worth cel ebrating,

M. President.

And we're putting our noney where
our nouth is. In this environmental bond act,
$500 million, half a billion dollars, to do so.
Plus the resources brought to the table through
OGS and NYSERDA that are going to hel p these
school districts with the infrastructure
necessary to help them neet these goals.

So we're hel ping not only deliver
from an ideol ogi cal perspective and a financi al
perspective, but we're providing the
i nfrastructure behind the scenes to get our
school districts where they need to be.

Wth three children in school today
that ride the buses on a daily basis, this is
personal for me as a parent as well. So |
understand the needs of our famlies across this
state. And | tal ked about not only the

envi ronnental justice, but the social justice,
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because famlies like mne -- particularly
famlies from di sadvantaged conmunities in urban
conmuni ties across our state that have seen
health disparities take shape, particularly
conmuni ties of color, because of a |lack of
attention to address these issues dealing with
pollutants from our diesel engine school buses --
are having a major victory in our conmunities
there as well, M. President. So |I'mexcited
about the social justice conponent here as well.

Speaki ng of social and environment al
justice, another victory here is the brownfields
agreenent. The brownfiel ds agreenment that ends
at the end of this year w thout this agreenent
woul d have caused New York State to nove
backwards. |t woul d have caused devel opnent to
cease in conmunities like mne out in Buffalo,
and ot her urban communities across this great
state, that have seen an industrial past |eave
wake to a polluted infrastructure in various
aspects of our communities that devel opers won't
touch unl ess we nmake it econom cally and
financially feasible for themto do so.

The brownfi el ds agreenent that was

put in place between our Majority and the
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Governor and the Assenbly is going to allow for
devel opnent to continue to nove forward to
transformour comunity frombrownfields to
greenfields. You take a |look at a district like
mne, M. President, there's nore browmfields in
my district than any other district in the state.
This will have a direct inpact on devel opnent in
Western New York and in every area of New York
State where we're taking back our industrial past
and | ooking forward to a bright future.

So with that -- there's so nmuch nore
that | could tal k about --

THE PRESI DENT: But you won't.

SENATOR KENNEDY: -- I"'mgoing to
yield ny tinme, M. President.

Thank you, and | vote aye.

THE PRESI DENT: Senat or Kennedy to
be recorded in the affirmative.

Senat or Reichlin-Melnick to explain
his vote.

SENATOR REI CHLI N- MELNI CK: Thank
you very much, M. President.

| rise to support this bill for
4.2 billion reasons, because this bill nakes

absol utel y groundbreaki ng i nvestnents in our
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econony and in the critical fight against climte
change.

Last night we voted on sone
i nportant short-termhelp for people in New York
State -- tax relief that's going to benefit
m ddl e-cl ass and working famlies. And today we
are making maj or long-terminvestnents that wll
benefit those sane fanmlies and all New Yorkers
in the years and the decades to cone.

Wiile there are so nany chal |l enges
that New York faces right now, the |argest
chal l enge that we face and that our country and
our world face over this century is the threat
from human- caused clinate change. Tenperatures
are going up, sea levels are rising, plant and
ani mal species are going extinct at an al arm ng
rate. Qur weather is nore extrene than it's ever
been in the past. And this has costs for our
state and our conmmunities.

Thi s budget bill that we're passing
today nmakes an investnent in that future. And |
hope that voters will see that as well and vote,
come Novenber, to pass this environnmental bond
act that we are adopting in this bill,

4.2 billion.
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And that can go for so many
different projects: $1.1 billion for flood
reduction; $650 mllion for open space and | and
conservation, which conplenments the other part of
this bill, the wetlands protection that we' ve
j ust passed, which is going to nake a huge
di fference in reducing flooding in our
comunities that see hundred-year floods every
coupl e of years these days. These are the sorts
of investnments we shoul d be maki ng.

Hundreds of mllions of dollars to
adapt our school buses for a clean energy future;
$650 mllion for water-quality inprovenents --
these are the sorts of things that voters sent us
up here to do.

And | amreally excited that we are
taking action and, with the support of people at
the polls this Novenber, we'll be able over the
com ng years to start using this noney to inprove
our state, to nake a real difference in the fight
agai nst climate change, and to get New York
towards a nore sustainable future.

| proudly vote aye.

THE PRESI DENT: Senat or

Rei chlin-Melnick to be recorded in the
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affirmati ve.
Senator Stec to explain his vote.
SENATOR STEC: Thank you,

M. President. | rise to explain ny vote.

And while unfortunately there's too
much bad policy in this bill for me to be able to
support it with a yes vote, there are three itens
in this budget bill that | advocated for that |
want to highlight.

| want to thank mny col |l eagues for
including inthis bill Lake Placid -- Wrld
Uni versity Ganes comng up in January of next
year. W made a change in this to allow
out-of-state medical |icensure issues to be
cleared up so that these athletes can have --
fromaround the world can have their nedica
providers here. It was a nice easy fix, but I'm
glad it's included in the budget.

The other two | think are a little
nore significant and certainly inportant in ny
district. The Hudson River Black River
Regul ating District. Wen | was in |ocal
government, the FERC federal governnment -- there
was a ruling that required the state, these

counties, to be paying hundreds of thousands of
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dollars a year towards the regulation of this
district in taxes. The state should have been
payi ng. We've advocated for that for nmany, many
years, witten letters to several colleagues in
here that have worked al ongside us. That is
going to inprove five counties' situations.

Warren County, Washi ngton County,
Sar at oga County, Al bany County, and Renssel aer
County collectively were payi ng hundreds of
t housands of dollars a year that they shoul dn't
have had to. The state is going to pick that up
inthis bill. [I'"mthankful for that.

And then lastly, the elimnation of
the fiber tax. |1've talked on this floor several
times the |ast couple of years, witten letters,
as have many of us. But that is going to really
make a big difference.

In the three years that this tax has
been in place, it's collected about $8 mllion,
which is a pittance conpared to the $220 billion
that we're about to spend here this week. But
that $8 m | lion was hol ding up buil di ng out
broadband in the rural parts of the state, and
that was a big issue certainly in ny district and

a lot of upstate districts. The elimnation of
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that fiber tax is long overdue. |'mglad that
it'"s in this budget.

So again, there's sone good things
inthis bill, but unfortunately, as | nentioned
previously, | won't be able to support the bil
because of the other things that are in the bill.
But I want to thank ny coll eagues for the work
t hat was done on these three areas that are
important to the North Country.

Thank you.

THE PRESI DENT: Senator Stec to be
recorded in the negative.

Senat or Gaughran to explain his
vot e.

SENATOR GAUGHRAN: Thank you,

M. President.

There is a lot of good in this
bill -- broadband, making sure that we have | abor
standards for the nen and wonen that are out on
the frontlines in a whole variety of areas.

But | want to particularly just talk
about the environmental bond act. | want to
t hank Senat or Kam nsky for his | eadership on this
i ssue.

This is a big deal. This is going
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to transformour state, and this is going to
transform | believe, the area | represent, a
district on Long Island. Because we nove forward
with our dimate Act, and now we're maki ng sure
that we're putting our noney where our nouth is
to make this actually real: $1.1 billion for
flood risk reduction. Stormresiliency all over
a lot of my district across the Long Island
Sound. Protecting open space on Long Isl and.
There still are a | ot nore parcels that we need
to preserve

And of course clinate change is not
only great for our future, but it is also going
to be a huge econom c engi ne as we nove forward
to have sone really great jobs.

And of course $650 mllion for water
quality inprovenents, not just to nake sure that
our drinking water is safe but al so, again,
across the Long Island Sound and the harbors that
| represent, we could actually now give
comunities noney for stormresiliency as well as
to make sure that stormmater runoff is no |onger
getting into our waterways.

So M. President, | vote in the

affirmati ve.
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THE PRESI DENT: Senat or Gaughran to
be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 749, those Senators voting in the
negative are Senators Akshar, Borrello, Gallivan
Giffo, Helmng, Jordan, Lanza, Oberacker,

O Mara, Ott, Rath, Rtchie, Serino, Stec and
Tedi sco.

Ayes, 48. Nays, 15.

THE PRESI DENT: The bill is passed.

Senator G anaris.

SENATOR G ANARI S: Just to give
menbers a sense of schedule at this point, we're
going to break for respective party conferences
and return. These will be brief conferences.
We'll be returning at 1 o' clock to continue our
work wi th anot her couple of bills.

Pl ease call on Senator Lanza.

THE PRESI DENT: Senat or Lanza.

SENATCOR LANZA: M. President,
there is an i medi ate neeting of the Republican
Conf erence in Room 315 of the Capitol

THE PRESI DENT: There's an

i mredi ate nmeeting of the Republican Conference in
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Room 315 of the Capitol.

Senator G anaris.

SENATOR G ANARI S: And there will
be an i nmedi ate Denocratic conference virtually.

THE PRESI DENT: There will be an
i mredi ate nmeeting of the Denocratic Conference
virtually.

SENATOR G ANARI S: The Senate
stands at ease.

THE PRESI DENT: The Senate stands
at ease.

(Wher eupon, the Senate stood at ease
at 11:59 a.m)

(Wher eupon, the Senate reconvened at
1:26 p. m

THE PRESI DENT: The Senate wil |
return to order.

Senator G anaris.

SENATCOR G ANARI S: M. President,
at this tine we're going to call two conmttee
nmeetings in Room 332. First, the Finance
Commttee, followed i mediately by a neeting of
the Rules Committee.

THE PRESI DENT: There will be a

neeti ng of the Finance Conmttee, and then
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foll owed by a neeting of the Rules Comrittee in
Room 332.

SENATOR G ANARI S: The Senate
stands at ease.

THE PRESI DENT: The Senate stands
at ease.

(Wher eupon, the Senate stood at ease
at 1:27 p.m)

(Wher eupon, the Senate reconvened at
1:46 p.m)

THE PRESI DENT: The Senate wil |
return to order.

Senator G anaris.

SENATCOR G ANARI S: M. President, |
believe there's a report of the Finance Conmittee
at the desk. Can we take that up, please.

THE PRESI DENT: The Secretary w ||
read.

THE SECRETARY: Senat or Krueger,
fromthe Commttee on Finance, reports the
following bill:

Senate Print 8007C, Senate Budget
Bill, enacts into | aw nmaj or conponents of
| egi sl ation necessary to inplenment the state

heal th and nental hygi ene budget for the
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2022- 2023 state fiscal year.

SENATOR G ANARI S: Move to accept
the report of the Finance Conmttee.

THE PRESI DENT: Al'l those in favor
of accepting the report of the Finance Conmittee
signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The report is
accept ed.

Senator G anaris.

SENATCOR G ANARI S: M. President, |
believe there's a report of the Rules Conmittee
at the desk. Can we take that up

THE PRESI DENT: The Secretary w ||
read.

THE SECRETARY: Senat or
Stewart-Cousins, fromthe Conmttee on Rules,
reports the following bill:

Senate Print 8748, by Senator
Jackson, an act to anend the G vil Service Law,
the State Finance Law, and the Retirenment and
Soci al Security Law.

The bill is reported direct to third
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r eadi ng.

SENATOR G ANARI S: Move to accept
the report of the Rules Commttee.

THE PRESI DENT: Al'l those in favor
of accepting the report of the Rules Conmittee
signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The report is
accept ed.

Senator G anaris.

SENATOR G ANARI S: Let's now nove
on to Suppl enental Cal endar B, please.

THE PRESI DENT: The Secretary w ||
read.

THE SECRETARY: Cal endar Number
750, Senate Print 8007C, Senate Budget Bill, an
act to anend the Public Health Law.

SENATCOR G ANARI S: Is there a
nmessage of necessity at the desk?

THE PRESI DENT: There is a nessage
of necessity at the desk.

SENATOR G ANARI S: Move to accept

t he nessage of necessity.
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THE PRESI DENT: Al'l those in favor
of accepting the nmessage of necessity please
signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(Response of "Nay.")

THE PRESI DENT: The nessage is
accepted, and the bill is before the house.

SENATCOR G ANARI S: M. President,
can we lay that aside tenporarily. W're going
to take up the second bill first.

THE PRESI DENT: Lay the bill aside
tenporarily.

THE SECRETARY: Cal endar Number
751, Senate Print 8748, by Senator Jackson, an
act to anmend the G vil Service Law, the State
Fi nance Law, and the Retirement and Soci al
Security Law.

SENATCOR G ANARI S: Is there a
nmessage of necessity at the desk?

THE PRESI DENT: There is a nessage
of necessity at the desk.

SENATOR G ANARI S: Move to accept
t he nessage of necessity.

THE PRESI DENT: Al those in favor
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of accepting the nmessage pl ease signify by saying

aye.
(Response of "Aye.")
THE PRESI DENT: Opposed, nay.
(Response of "Nay.")
THE PRESI DENT: The nessage is
accepted, and the bill is before the house.

The Secretary will read.

THE SECRETARY: Cal endar Number
751, Senate Print 8748, by Senator Jackson, an
act to anmend the G vil Service Law, the State
Fi nance Law, and the Retirement and Soci al
Security Law.

THE PRESI DENT: Read t he | ast
section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll.

(The Secretary called the roll.)

THE PRESI DENT: Senat or Jackson to
explain his vote.

SENATOR JACKSON: Thank you,
M. President.

My col |l eagues, | rise to support

this bill. 1'ma proud sponsor of this
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| egi sl ation, S8748, with ny counterpart in the
New York State Assenbly, Assenbl ynenber Abbate.

The state workforce has been poorly
conpensat ed whil e dedi cating thenselves to
serving New York comrunities. This bill is
necessary to inplenent the termof collective
bar gai ni ng agreenents between the executive
branch of the State of New York, the Police
Benevol ent Associ ati on of New York State, which
represents SUNY University Police, EnCon Poli ce,
Park Police, and Forest Rangers, and al so the
State of New York and District Council 37, which
represents the New York State rent-regul ated
services unit.

This legislation highlights the
power of unions in negotiating successful pay
benefits for their nmenbers. As a |abor person
nmysel f, and as chair of the New York State Senate
Cvil Service and Pension Conmttee, it was
inmportant to me to sponsor this bill. Today
New York shows its commtmrment to the public
servants across our state, and |I'm happy to bring
this forward in support of state union workers.

To quote the State PBA president,
Manny Vilar, "This legislation will greatly
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assi st our efforts to recruit and hire the

bri ghtest and best diverse officers to ensure our
menbers are reflective of the wonderful nosaic

t hat New York is."

M. President, | vote aye.

THE PRESI DENT: Senat or Jackson to
be recorded in the affirmative.

Senat or May to explain her vote.

SENATOR MAY: Thank you,

M. President.

| also proudly vote aye and
support -- amgrateful to nmy coll eague Senator
Jackson for bringing this bill.

SUNY Police work really hard, and
sonmetimes in very difficult conditions, and |I'm
pl eased to support them But in particular,
want to support the Park Rangers, whose jobs have
gotten infinitely harder in the |ast few years as
t he nunbers of people using our parks have
i ncreased exponentially.

| was paddling on a lake in the
Adi rondacks and started talking to a ranger who
was trying to put out an underlying fire that had
been set as a result of sonmebody neking a

canpfire and not putting it out properly. And
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she said she was anazed that she had tinme to even
do this work because normally she was being
called to rescue people who had gotten thensel ves
into trouble as they were hiking in the

Adi rondacks. She said that her job had just
becone al nbst a ni ght mare because the pressures
wer e just enornous.

And so we must pay them what they
deserve and support themin their contract. So |
am very happy that we've done this in this
budget, and | vote aye.

THE PRESI DENT: Senat or May to be
recorded in the affirmative.

Senat or Hi nchey to explain her vote.

SENATOR HI NCHEY: Thank you,

M. President.

And | thank the sponsor for bringing
this bill forward. CQur Park Police, our Forest
Rangers, our SUNY Police do such a service in our
communi ti es.

But | have the i mense privil ege of
representing much of the Catskills, one of the
nost beautiful places on earth -- al so, one of
the places that has seen the nost increase in

visitors over the last two years. Wich is
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wonderful; we |ove people in our conmunity, we
| ove sharing our incredible open spaces.

However, oftentimes a | ot of people
may not know how to access our open spaces and
our trails. They often come for a hike with
flip-flops or try to go to a watering hol e that
is actually traversing down a nountain. |f you
are watching fromour district, you know exactly
where |I'mtal ki ng about.

And it's our Forest Rangers who are
saving lives, who are rescuing people, who are
maki ng sure that people can access the outdoors
safely. But they have really been underval ued,
and this pay bill is critically inmportant to not
just show that we care about them we respect
them we value the work that they are doing, but
that way they can also recruit to fill their
ranks. Because a | ot of people are seeking
enpl oyment el sewhere, as opposed to going to the
jobs that are protecting our environnent, which
dovetails with a lot of the really inportant work
that we are doing in this chanber.

So | thank the sponsor for bringing
this forward. This is an incredibly inportant

bill. And I'mreally proud to vote aye.
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THE PRESI DENT: Senat or Hi nchey to
be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 63.

THE PRESI DENT: The bill is passed.

Senator G anaris.

SENATOR G ANARI S: kay,

M. President, can we go back to Suppl enenta
Cal endar A and take up Cal endar 750, please --
|"msorry, 748. | apol ogi ze.

THE PRESI DENT: Cal endar Number
748, Senate Print 8001A, Senate Budget Bill, an
act maki ng appropriations for the support of
gover nment .

SENATCOR G ANARI S: Is there a
nmessage of necessity at the desk?

THE PRESI DENT: There is a nessage
of necessity at the desk.

SENATOR G ANARI S: Move to accept
t he nessage of necessity.

THE PRESI DENT: Al'l those in favor
of accepting the nessage pl ease signify by saying
aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.
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(Response of "Nay.")

THE PRESI DENT: The nessage is
accepted, and the bill is before the house.

SENATOR LANZA: Lay it aside.

THE PRESI DENT: Lay it aside.

Senator G anaris.

SENATOR G ANARI S: Let's nove to
t he controversial cal endar, please.

THE PRESI DENT: The Secretary w ||
ring the bell.

The Secretary will read.

THE SECRETARY: Cal endar Number
748, Senate Print 8001A, Senate Budget Bill, an
act maki ng appropriations for the support of
gover nment .

THE PRESI DENT: Senat or O Mar a.

SENATOR O MARA: Yes,
M. President, thank you. |f Senator Krueger
woul d yield for just a couple of questions on
t his.

THE PRESI DENT: W11l the sponsor
yi el d?

SENATOR KRUEGER: Yes, | wll.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR O MARA: Senat or Krueger
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there's a couple of line itens in here dealing
with redistricting -- one an amount for LATFOR, |
believe, and another, a $2 mllion line, for the
| ndependent Redi stricting Conm ssion that frankly
failed to do its work that it was supposed to do
under the Constitution of New York State.
What is the $2 m|lion appropriation
for the Independent Redistricting Conm ssion for?
SENATOR KRUEGER: So ny
understanding is that noney is for any kind of
l[itigation that nmay have to be dealt with and
paid for involving redistricting. And there
obviously is litigation going on right now

And that there is also the
al lowability of continued paynment for independent
commi ssioners, but with the determ nation being
made not as a given at this tinme that they would
be pai d, because they m ght not be asked to do
any work, because they m ght have conpl eted or
failed to do their work already. But they m ght
be assigned to do additional work. So sonme of it
m ght be available for salary and adm ni strative
expenses for staff related to such functions.

SENATOR O MARA: Ckay. Thank you

for that.
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M. President, if the Senator w ||
continue to yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR O MARA: At this point,
yes, there is litigation pending regarding the
redistricting plan. However, the |ndependent
Redi stricting Comm ssion has not been naned in
that lawsuit. So are -- is the portion of this
that could go to legal fees going to be used to
represent the Senate and/or the Assenbly in
that -- in the pending case right now where they
are parties to it?

SENATOR KRUEGER: No. | believe
that woul d have to be other funds. It is quite
possi bl e that this nmoney woul d not be needed, in
whi ch case it wouldn't be spent.

SENATOR O MARA: Thank you. That's
all 1 have.

THE PRESI DENT: Senat or Lanza.

SENATOR LANZA: Thank you,

M. President. Wuld the sponsor yield for sone

guesti ons.
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THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Sur e.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR LANZA: Thank you,

M. President. Through you.

During COVID an eviction noratorium
cane into effect in the State of New York, and
many people -- through either need or
otherwise -- relied upon that eviction
noratorium And rents have been unpaid and
backi ng up and backi ng up.

And we're com ng out of that now,
and as we know, unfortunately, there are nmany and
will be many nore eviction procedures.

Does this budget include any
addi tional funding for housing courts so that
they will be in a position to deal with those?

SENATOR KRUEGER: Thr ough you,

M. President, no, there is no additional nobney
for housing court in this bill. There are other
funds to support avoiding evictions by having
suppl emental rent paynents available in a
different bill.

It is true that now that the
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of ficial energency period is over, we are seeing
a growh in the nunber of eviction cases being
brought. Al though depending on who you talk to,
they are not as many as we anticipated or they
are shockingly |arge nunbers.

But the courts did not ask us for
addi tional funds for housing court.

SENATCOR LANZA: M. President,
woul d t he sponsor vyield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes, | wll.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR LANZA: Thr ough you,

M. President.

Does this budget provide any
addi tional funding for technol ogy upgrades for
New York City housing courts in order to enable
tenants to participate in renote proceedi ngs at
t he courthouse?

SENATOR KRUEGER: There is funding
for technical upgrades by the courts. New York
City's housing courts would be eligible to apply
for sone of that funding.

But | don't know if there's any
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speci fic proposals before the court
adm ni stration at this tine.

SENATCOR LANZA: M. President,
woul d t he sponsor vyiel d?

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR LANZA: Thr ough you,

M. President. Could you tell us the anmount of
that funding and whether or not that is
addi ti onal funding over |ast year?

SENATOR KRUEGER: |"mbeing told it
is the sane anmobunt as |ast year. And they're
checki ng what that amount is for us.

| do al so, though, in response to
the earlier question about the grow ng nunber of
evictions, want to point out that there is
additional funding in this budget to cover | egal
services representation for tenants in housing
court. And the City of New York al so has
expanded -- specific to New York City,
obviously -- its funding for | egal representation
of people at housing court.

SENATOR LANZA: M. President,
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woul d t he sponsor vyield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATCOR LANZA: So what ever the
anount is, it is not an increase over |ast year.

Coul d you tell us whether or not
there is additional funding to enable comunity
justice centers to hear housing court cases in
order that court overcrowdi ng m ght be
al | evi at ed?

SENATOR KRUEGER: Thr ough you,

M. President, the Ofice of Court Administration
did not ask us for additional funds for any new
techni cal inprovenents to the courts beyond what
t hey were already working on.

And we don't believe they' ve asked
us for additional authority to expand housing
court sites to other courts.

SENATCOR LANZA: M. President,
woul d t he sponsor vyield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.
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THE PRESI DENT: The sponsor vyi el ds.

SENATOR LANZA: Thr ough you,
M. President. It has been widely reported and
we all know that our court systemin this state
are just -- you know, is being stretched to the
breaking point. And | think everyone can agree
that there are insufficient nunbers of
Suprene Court justices in New York

Does this budget do anything to
address that problem either by addi ng new
Suprene Court justices or by proposing an
amendnent to the State Constitution that would
all ow nore Suprene Court justices than the
Constitution presently all ows?

SENATOR KRUEGER: Thr ough you,

M. President. So |last year we did take action

to expand t he nunber of Supreme Court justices by

14, and this year's budget provides the funding
to make sure that the 14 are in place and paid
for.

So yes, there's a growh of 14
Suprene Court judges.

SENATCOR LANZA: M. President,
woul d t he sponsor vyield.

THE PRESI DENT: Does the sponsor

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2250

yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR LANZA: Thr ough you,

M. President. So to be clear, we're not going
beyond the original 14 that were approved | ast
year.

SENATOR KRUEGER: Yes. W
processed the authorization |last year, and this
year they will be in place.

We woul d need additional |egislation
to further increase the nunber of Suprene Court
j udges -- which ny coll eague m ght wish to
sponsor.

SENATCOR LANZA: M. President,
woul d t he sponsor vyield.

THE PRESI DENT: Does the sponsor

yi el d?
SENATOR KRUEGER: Yes.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR LANZA: Thr ough you,

M. President, | do sponsor such |egislation.

And the point I'mtrying to nake clear is that
that | egislation does not exist in this piece of

the legislation. |Is that true?
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SENATOR KRUEGER: Correct, it is
not in this budget.

SENATOR LANZA: Thank you,
M. President. And thank you, Senator Krueger

THE PRESI DENT: Are there any other
Senators wishing to be heard?

Seei ng and heari ng none, debate is
closed. The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll.

(The Secretary called the roll.)

THE PRESI DENT: Announce t he
results.

THE SECRETARY: In relation to --

THE PRESI DENT: Senat or Hoyl man to
explain his vote.

SENATOR HOYLMAN: Thank you,
M. President. Thank you to ny coll eague
Senat or Krueger for |eading this.

| just wanted to let ny coll eagues
know that there was a recent report by the
New York City Bar Association and the Fund for

Modern Courts exposing the disproportionate
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negati ve inpact of the COVID 19 pandemi c on the
Fam |y Court in New York City. Anong the
critiques of the report, the author stated that,
guote, The caseload is far too large to be
handl ed by the 56 statutorily authorized Famly
Court judges alone. There are currently 56
statutorily authorized Fam |y Court judgeships in
the city, which was last increased in 2014 and
remai ns, quote, inadequate to the neet the
demand, according to the report.

So | want to let ny coll eagues know
that today |'ve introduced legislation to
i ncrease the nunber of statutorily authorized
judges to 60 to hel p address this crushing
caseload in Fam |y Court, increasing the nunber
of Fam |y Court judges in New York City from 56
to 60.

| vote aye. Thank you.

THE PRESI DENT: Senat or Hoyl man to
be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 748, those Senators voting in the
negative are Senators Akshar, Borrello, Gallivan

Giffo, Helmng, Jordan, Martucci, Cberacker,
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O wvara, Ott, Rath, Rtchie, Serino, Stec,
Tedi sco and Wi k.

Ayes, 47. Nays, 16.

THE PRESI DENT: The bill is passed.

Senator G anaris.

SENATCR G ANARI S: M. President,
bef ore we nove on, can we take a nonent to pause
and recogni ze a distinguished | eader in our
m dst. W have with us the Bronx Borough
Presi dent, Vanessa G bson, if we could pl ease
extend the courtesies of the house to her.

(Standi ng ovation.)

UNI DENTI FI ED MALE SENATOR: Wow.

(Laughter.)

THE PRESI DENT: Senator G anaris.

SENATOR G ANARI S: Thank you,

M. President.

Can we now go back and renove the
tenporary | ay-asi de on Cal endar 750, please.

THE PRESI DENT: The Secretary w ||
read.

THE SECRETARY: Cal endar Number
750, Senate Print 8007C, Senate Budget Bill, an
act to anend the Public Health Law.

SENATOR LANZA: Lay it aside.
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THE PRESI DENT: Lay it aside.

SENATOR G ANARI S: Can we nove to
t he controversial cal endar, please.

THE PRESI DENT: The Secretary w ||
ring the bell.

The Secretary will read.

THE SECRETARY: Cal endar Number
750, Senate Print 8007C, Senate Budget Bill, an
act to anend the Public Health Law.

THE PRESI DENT: Senat or O Mar a.

SENATOR O MARA: Thank you
M. President.

| have a few questions on the bill.
|"mnot sure if it's going to be Senator Rivera
or Senator Krueger. |If they would yield for sone
guesti ons.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR RI VERA: I wll vyield,
M. President.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR O MARA: Thank you
Senat or Ri vera.

Certainly I think as we stand here,

hopefully energi ng froma gl obal pandem c t hat
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has virtually shut down all aspects of our life
for a couple of years -- and the main heroes for
all of this have been our heal thcare workforce,
that did an unbelievable service to al
New Yorkers and frankly across the nation and
around the gl obe for that.

| "' m concerned here that the proposal
in Part D which established -- would have
establ i shed the heal thcare workforce bonuses, is
bei ng denied -- the Governor's proposal is being
denied in this bill. Do we -- why is that not
being included in this bill?

SENATOR RI VERA: Thr ough you,
M. President, it is -- as you are well aware,
Senat or O Mara, having been here for a couple of
years, sonetines the m x-and-match neans t hat
things that mght -- are supposed to be in
certain bills are in other bills. That Part D,
which refers to workers' bonuses, is not on this
bill. 1t will be on another bill that we will be
debating | ater today.

SENATOR O MARA: Through you
M. President, if the sponsor will continue to
yi el d.

THE PRESI DENT: Does the sponsor
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yi el d?
SENATOR RI VERA: Yes,
M. President.
THE PRESI DENT: The sponsor vyi el ds.
SENATCR O MARA: What are the
specific reasons for it not being included in the
health bill, since it deals with heal thcare
wor ker s?
SENATOR RI VERA: Thr ough you,
M. President, are you famliar with the Beach

Boys? They have a great song called "God Only

Knows" .

(Laughter.)

SENATOR RI VERA: | woul d suggest --
suggest you listen to it. It's a great song.

It's a great song, M. President.
SENATOR O MARA: Through you
M. President, if the sponsor would continue to
yi el d.
THE PRESI DENT: Does the sponsor
continue to yield?
SENATOR RI VERA: | ndeed.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR O MARA: | appreciate that.

And that song title goes for a great nmany things
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around here.

So anot her area, Part B of the
budget that has been rejected fromthe Governor's
budget regarding the Interstate Medical Licensure
Conpact that woul d authorize, | think, an
easier -- an easier transition in tine, such as
we had in the pandem c when there's hotspots
around the country, enabling healthcare workers
to go frompoint to point.

| think nbst states in the country
are engaged in this Interstate Medical Licensure
Conmpact. New York is not. And we certainly need
it at tinmes, healthcare workers from across the
country to conme to New York to assist us when we
were suffering nore than others at the tine. And
| think we sent healthcare workers to other
states from here.

So why are we not proceeding to nmake
that access easier for professionals licensed in
other states to do work here?

SENATOR RI VERA: Thr ough you,

M. President. It was one of many issues that we
coul d not reach three-way agreenent on, and so it
was ultimately intentionally omtted fromthe

enact ed budget.
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SENATOR O MARA: Through you
M. President, if the sponsor would continue to
yi el d.

THE PRESI DENT: Does the sponsor
continue to yield?

SENATOR RI VERA: Yes, | wll.

THE PRESI DENT: The sponsor vyi el ds.

SENATCR O MARA: Part A, which
establ i shes Nurses Across New York -- | guess
NANY is what we're calling it, with only two Ns
rather than three, and no references to the nanny
state that we live in.

But providing for |oan repaynents
for regi stered nurses, registered professional
nurses and | guess this -- the final agreenent
added to include licensed practical nurses for
| oan repaynments for their education to be in the
field.

Now, these are heal thcare workers,

i ndi vi dual s that have al ready made t he deci sion
to go into healthcare, to go into that field,
whet her they're graduated or just recently.

Is this just for students that have
graduated that are currently working? |Is this

for students that are in school now? And is it
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prospective for encouraging individuals to go
into the nursing field, at least, in the future?
SENATOR RI VERA: Thr ough you,
M. President. This is a -- by the way, that --
the bit about the nanny state, | knew you were
going to do that. | just -- | knew you were
going to do that.
But in all seriousness,
M. President, this one is a plan that -- |I'm
sorry, a proposal that is very simlar to one
t hat we have on Doctors Across New York. And it
woul d be a fund available to fol ks who are either
currently nurses, folks who will be nurses in the
future, who will be LPNs in the future or are
LPNs currently, who are -- who can apply to the
fund to have the -- to receive schol arshi ps.
SENATOR O MARA: Through you
M. President, if the sponsor will continue to
yi el d.
THE PRESI DENT: Does the sponsor
yi el d? Sponsor, do you yield?
SENATOR RI VERA: Yes, | wll.
THE PRESI DENT: The sponsor vyi el ds.
SENATCR O MARA: The -- | wasn't

cl oser on that response, whether this will apply
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to an individual who is not in nursing school
right now, if they go into the school, is this
going to be prospective in providing relief to
themon their | oan repaynents for the service
t hey provide?

SENATOR RI VERA: Thr ough you,
M. President. This one -- and thank you for
seeking that clarification, Senator O Mara. It
refers both to individuals who are seeking an
education as an LPN or a nurse, et cetera, and
are serving in -- and are going to be ultimately
doing their service in underserved areas. So it
both refers to folks that are going to school as
wel | as fol ks who are seeking | oan repaynents,
havi ng al ready gone to school. So both of those
things wwll be fromthe sanme fund

SENATOR O MARA: Through you
M. President, if the sponsor will continue to
yi el d.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR RI VERA: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR O MARA: | guess |I'mstil

not clear on sonebody that's not in school now
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and they decide to go to school next year, wll
they be eligible for this type of |oan repaynent?
SENATOR RI VERA: Thr ough you,
M. President, yes.
SENATOR O MARA: Through you
M. President, if the sponsor will continue to
yi el d.
THE PRESI DENT: Does the sponsor

yi el d?

SENATOR RI VERA: Yes, | wll.

THE PRESI DENT: The sponsor vyi el ds.

SENATCR O MARA: I's there a dollar
anount -- | realize this is not an appropriation
bill, but is there alimt on the fund that wl|

be avail able for the forgiveness of these | oans?
SENATOR RI VERA: Thr ough you,
M. President, there is currently $2.5 mllion

that's allocated for this programfor this budget

year.
SENATOR O MARA: Through you
M. President, if the sponsor will continue to
yi el d.
THE PRESI DENT: Does the sponsor
yi el d?

SENATOR RI VERA: Yes.
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THE PRESI DENT: The sponsor vyi el ds.

SENATCR O MARA: And what's the
ram fication if that fund is exhausted?

SENATOR RI VERA: Thr ough you,

M. President. First of all, that will be a good

t hi ng, because that will mean that both folks
wi |l be seeking scholarships and will be -- and
wi |l have some hel p in paying back their | oans.

And it just means that if it is successful --
hopefully it is -- next year we come back and we
get at least that much, maybe a little bit nore.
SENATOR O MARA: Thank you
M. President. |If the sponsor will continue to
yi el d.
THE PRESI DENT: Does the sponsor
yi el d?
SENATOR RI VERA: Yes,
M. President.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR O MARA: This is hel pfu
for those going into these nursing categories.
VWhat if any other itenms are in this
heal th budget that is going to help with our
wor kf orce shortages in the healthcare field?

SENATOR RI VERA: Thr ough you,
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M. President, there is -- as was nenti oned
earlier, there's a couple of itens that are not
inthis bill that we will be discussing |ater.
And certainly the workforce bonus -- the workers
bonus is one of the ones that we could certainly
say it will be helpful in that regard.

And also in Part Cthat allows --
that refers to scope of practice, particularly
for allow ng pharmacists to operate
limted-service | aboratory services for COVID and
i nfluenza tests, that will expand a little bit.

Also as far as the elimnation of
the need for nurse practitioners to file practice
protocols with SED, that is sonmething el se that
isin that part. As well as allow ng nurse
practitioners to operate w thout collaborative
agreenents after obtaining 3600 hours of service.

So all those things are -- all those
things are in there.

And al so -- through you
M. President, there's also some changes we nade
to telehealth services in the State of New York
As fol ks are aware, during the pandem c there was
arise in the use of tel ehealth, obviously having

access to your doctor or other nedical
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practitioner virtually, and we felt that it
needed to be expanded. So there are some changes
that are included in here to nake sure that we

can secure access for nore fol ks across the

st at e.

SENATOR O MARA: Through you
M. President, if the sponsor will continue to
yi el d.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR RI VERA: Yes, | wll,
M. President.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR O MARA: A coupl e of those
t hi ngs you nmentioned are expansi ons of current
progranms for currently active people in the
heal t hcare industry. But | don't see how they
hel p us recruit nore people into the healthcare
field that are needed.

SENATOR RI VERA: Thr ough you,
M. President. Certainly this is not a challenge
that is unknown. It is going to be a continuing
chal l enge to make sure that we can hire the folks
t hat we need.

| would say that there's also a
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change that we will discuss later as well that
relates to the rise, in particular, for salaries
for a particular class of worker in honme care
servi ces.

| would say that this is kind of
a -- it's an ongoing challenge. There m ght be
not be enough in this budget, really, to be able
to address it. But we do believe that the --
what | nmentioned earlier, whether it's a scope of
practice issue, the bonus that we will discuss
|ater, as well as all of these things -- and as
wel | as the Nurses Across New York programthat
we just discussed earlier. Al those things are
kind of pieces in the larger challenge of being
able to recruit and keep enough people in the
heal t hcare industry to make sure that we can
serve New Yorkers.

SENATOR O MARA: Thank you
Senat or .

On the bill briefly, M. President.

THE PRESI DENT: Senator O Mara on
the bill.

SENATOR O MARA: | certainly agree
with you, Senator, that we should be doing a I ot

nore for recruiting individuals into our
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heal t hcare systemto provide these services that
are really stretched. And certainly following a
pandem c, there's a | ot of workforce burnout and
concern over |osing workforce because of that
goi ng forward.
| don't see enough being done in
this budget -- certainly not in this bill -- to
help retain the workers that are there or to
encourage nore individuals to cone into the
heal thcare field. | know we have anot her nenber
here that's going to talk a little bit about
the -- what | would call an anem c increase to
the cost-of-living adjustnment for human service
progranms. Those are the direct service providers
and those -- many of those who are on the
| onest - pai d rungs of providing healthcare
services to the citizens of New York, such as our
| /DD comunity, those direct service providers.
This really anem c 5.4 percent
increase is only slightly nore than the 4 percent
that we just gave ourselves in the |legislative
budget. These are workers that continue to earn
wages bel ow the m ni mum wage -- not bel ow t he
m ni mum wage, bel ow the fast food worker wage,

particul arly across upstate New York where those
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| onest levels will, with this bunp, only be up to
about $13.90 an hour, over a dollar less than

wor ki ng at McDonald's -- which is | think a huge
insult to them for starters, but a big deterrent
for individuals going into these nore inportant
fields than flipping burgers at MDonal d's.

That we should be providing a
greater increase to those individuals to be able
to encourage that work, reward that work where
that field in the industry are |osing workers to
fast food establishnents because of a higher
wage, which is just the wong nessage to be
trying to get individuals to do this very
i mportant worKk.

Thank you, M. President.

THE PRESI DENT: Senator Borrello.

SENATOR BORRELLO Thank you,

M. President. Wuld the sponsor yield for sone
guestions on Part M

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR RI VERA: Yes,

M. President, | wll yield.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR BORRELLO Thank you,
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M. President, through you.

Thank you, Senator Rivera. | think
there's one thing you and | both have in conmon,
and that's no | ove | ost of our forner governor.
And t hanks to his poor and often deadly
deci sions, he cane close to decimating the
nursing home industry in New York State. And
certainly we know he unfortunately killed a | ot
of those residents with his poor deci sions.

And then after that, he chose to
puni sh the nursing home industry because of the,
you know, of their willingness to stand up and
say: \What you did was wong, and it hurt people.

So with that being said, there's a
| ot of ground that has been |ost for those that
care for our nost vulnerable citizens.

And this Part M I'mjust -- ny
first question is, you know, besides these
techni cal anmendnents, is there any further del ay
in the inplenmentation of penalties for violations
of the mnimumstaffing |aw and/or the 740 {sic}
revenue law in this budget?

SENATOR RI VERA: Thr ough you,

M. President, could you repeat the final part of

t hat question? The way that you' re tal king about
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Part M --

SENATOR BORRELLO Sure. You got
t echni cal anendnments here.

SENATOR RI VERA: Yes.

SENATCOR BORRELLO: Besi des that, do
we have any further suspension of the fines for
violating either the mninmumstaffing laws or the
740 provisions? Because, you know, as you are
probably well aware, the Governor did suspend
t hose because of the ongoing pandenic, and then
she |l et those expire recently.

SENATOR RI VERA: Thr ough you,

M. President. (Pause.) Through you,

M. President. So there is a small technica
change that we did. As we said, there's
techni cal changes all across this part. And this
is all in reference to sone -- as you said, sone
proposal s that we've approved in the past that
relate to nursing hones, since we -- |'msure
that we can all agree that we want to nmake sure
that those that are taking care of our nost

vul nerable are held to a very high standard.

One of the things that we did do is
that we prorated the amounts that folks -- so

that it would not refer to the entire year if
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there is a facility that is found to not be in
conpliance. So there is a little bit of a
relief, if you will, for sone of these
facilities.

SENATOR BORRELLO Thank you.

M. President, will the sponsor
continue to yield?

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR RI VERA: Thr ough you,

M. President, particularly if he wants to talk
about the predecessor, I'd -- | wuld yield
happi |l y al ways, but particularly in that

i nst ance.

(Laughter.)

THE PRESI DENT: The sponsor vyi el ds.

SENATOR BORRELLO Thank you,

M. President.

As you know, these facilities have
faced years of Medicaid cuts. Qur fornmer
governor was very good at cutting those
rei nbursenents. And right now, as a matter of
fact, 1'd say the average is around $211 per day
that we rei nmburse through Medicaid to nursing

homes, which is about a $55 a day shortfall from
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t he actual cost of care, on average.

Meanwhile, | will point out that two
years after the Medicai d Redesi gn Team
identified -- and | also identified the egregi ous
waste, fraud and abuse in the Medicaid
non- ener gency transportati on fundi ng, where we
pay taxi drivers to drive people to non-energency
nmedi cal appointnments. In my area, just one trip
to a doctor's office, paid for by Medicaid, can
be up to $350, round trip. So we're paying a
taxi driver $350 to drive sonmeone to a doctor's
appoi ntment, and nmeanwhile we're paying a nursing
home, with all of the expenses involved in caring
for people, $211 a day.

My question is, is there anything
we're going to do about that? |Is there any
further funding in this budget to help our
nursi ng homes that are struggling?

SENATOR RI VERA: Thr ough you,

M. President, yes, there is.

First of all, there were cuts that
we restored fromyears past, across-the-board
Medi caid cuts that our esteened predecessor --
the departed, as | refer to him-- actually

i nposed. We got those back, so that is obviously
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something that is across the board, so it neans
that it also relates to nursing hones.

And there's also -- there is a pool
of capital noney that we wanted to make sure that
there were particular chunks that were avail abl e
for nursing hones. So there's | believe
25 mllion that is in this budget for capital
i mprovenents. There would be a fund that they
woul d be able to get noney fromto be able to
make capital inprovenents in nursing homnes.

So both of those things are in this
budget .

SENATOR BORRELLO M. President,
WI1l the sponsor continue to yield?

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR RI VERA: Yes,

M. President.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR BORRELLO So t hat
$25 mllion for capital funding, how w Il that be
allocated to facilities? Is it available to
not-for-profits, for-profits? Howis that going
to be distributed? How do you qualify for

that to access that funding?
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SENATOR RI VERA: Thr ough you,

M. President, there would have to be -- there's
a series of criteria that exists. For the nost
part we're tal king about decisions that will be
made by the Departnent of Health, but it

refers -- there's particular criteria that is
created in this piece of legislation to nake sure
that all -- that the providers that have the nost
need get potential access.

But the process for the -- so the
general criteria is in here. But obviously, as
what happens with nost of this, we will have to
wait for the creation of the regulation after the
budget is passed. And we, | can assure you, wll
be very closely watching the adm nistration and
t he Departnent of Health as they develop this --
as they inplenment the criteria to nake sure
that -- like we will do, for exanple, when
referring to hospitals or other types of health
facilities that we create funding for, we want to
make sure that as the criteria that we establish
in the budget -- once it's approved, as it is
i npl enented, that the noney actually goes to
t hose that actually have the nost need for the

f undi ng.
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SENATOR BORRELLO M. President,
will the sponsor continue to yield?

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR RI VERA: Yes,
M. President.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR BORRELLO So we're talking
about capital funding here. As a result -- you
know, obviously you say the nost need,
di stressed -- nmaybe di stressed nursing hones.
But are they going to have to at |east neet a
certain mninmum standard in order to qualify for
noney for capital inprovenents? W' re not
tal ki ng about care, we're tal king about capital.

You know, in other words, would a
one-star nursing hone be able to qualify for
this? O would you have to have a certain
standard of quality of care before you' d be able
to qualify for this noney?

SENATOR RI VERA: Thr ough you,
M. President, it would be -- it would be hard to
say. It is likely, possible, that even a
one-star facility, as far as quality, at a

particul ar nonment woul d be eligible.
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| nmean, renenber, we're talking
about projects that are nmeant to make t hat
facility better able to provide care. So it is
possible -- we'd have to |l ook at the particul ar
situation. | couldn't tell you in every single
instance. But there's a possibility that there
m ght be a facility that while not having a very
high quality rating before the project is done,
m ght actually make the case that the project is
necessary to actually help them provide better
care.

So it is possible that such a thing
m ght happen, but | couldn't tell you in every
si ngl e instance.

SENATOR BORRELLO M. President,
will the sponsor continue to yield?

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR RI VERA: Yes,
M. President.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR BORRELLO That's a fair
response. | understand that.

But, you know, we have a | ot of

operators out there that just aren't good
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financi al people, they' re not good planners. As
a result, they haven't funded reserves to ensure
that their facilities are properly maintained.
And then we have others that are far nore
responsi bl e, provide a higher |evel of care.

Are we going to give preference to
t hose who have proven that they are good stewards
of their finances and certainly good stewards of
the residents that they care for?

SENATOR RI VERA: Thr ough you,
M. President, what we're tal king about is the --
t hose who can denonstrate the nost need. So it
is possible that -- | nmean, let's say the -- and
again, | can't nmake a guarantee one way or
anot her on any of these facilities. But let's
say that one of these folks who is, as you said,
a good steward, does everything that they need to
do. It's quite likely that they're able to find
fundi ng el sewhere, you know. But it is also
possible that this mght actually fit into their

plan to provide even better care for their

patients.

So it is kind of inpossible to tell,
at this nonent, except to say -- to refer -- and
| could certainly -- if you' d give ne a little
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bit, I can actually ook at the criteria that's
actually in the budget proposal that's in front
of us and read it to you into the record. But
outside of that criteria, we will really have to
wait for the Departnment of Health to actually
i mplenent this criteria and actually be able to,
you know, to determ ne on a case-by-case basis as
best fits the criteria.

SENATOR BORRELLO Thank you.

M. President, on the bill

THE PRESI DENT: Senator Borrello on
the bill.

SENATOR BORRELLO First of all,
t hank you, Senator Rivera, for the engagenent.

You know, | think there are quite a
few industries that were really inpacted by this
pandem ¢ and al so are now being further inpacted
by mandates that are really going to have a
horrible inmpact not just on the facilities, but
on the residents.

When you start tal king about these
m nimum staffing levels, this requirenent that we
have put in place -- that the Governor w sely
suspended and then all of a sudden let it go --

what it nmeans is, according to the nursing hones
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associations, is that right now here in New York
we' re short about 12,000 heal thcare professionals
just to fill the mninmmrequirenments. Twelve

t housand people. Were are we going to get them
fronf

So what's going to happen? Well,

t hey have a requirenent, thanks to the State of
New York. So they're going to have to shut down
beds, shut down wi ngs, shut down facilities.
This is not theory. |'ve spoken with nursing
home owners who have said these are tough

deci sions they're going to have to make.

Now, when you live in a rural area
like mne, you can't just go down the street and
find another facility for your |oved one. You
may have to take them back into your own honme and
care for themyourselves. You may have to put
themin a facility that's a | ong way away. For
peopl e who have nenory care issues, this can be
very disruptive, traumatic. And we've really
done nothing in this budget to address that, and
it's rather tragic.

| think we need to really | ook at --
seriously look at who are we trying to satisfy

here, who are we trying to please with the
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740 rule and with these staffing rules? 1It's not
the residents. It's not the people that want to
be cared for, that need to be cared for, it's
speci al interest groups.

Now, you can dress this up as we're
going to provide better care. Yes, we could
mandate to have 24-hour service for every single
resident in New York State. That would be the
absol ute best care you could get. And there'd be
about five people in New York State that would
actually be cared for. That's the problem

W are at a point where we do not
have the people to do this. And we've added fuel
to that fire by mandating it the way we have.

Senat or Rivera nmade a very
interesting reference to the Beach Boys song.
have one for you fromnmny favorite ol d-ol d-schoo
rap group fromthe '80s, the Fat Boys --

(Laughter.)

SENATOR BORRELLO -- "Crushin'."
You're going to be crushin' these fol ks,
unfortunately.

So | say that with tongue in cheek,
but the reality is this is going to be difficult,

and | think we need to find a way to hel p these
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peopl e survi ve.

Thank you, M. President.

THE PRESI DENT: Thank you.

Senat or Seri no.

SENATOR SERI NO Thank you
M. President. And through you, M. President,
woul d t he sponsor yield for sonme questions.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR RI VERA: Only if I am
guar ant eed anot her '80s hi p-hop reference,

M. President.

(Laughter.)

SENATOR RI VERA: In all
seriousness, | do --

THE PRESI DENT: The sponsor vyi el ds.

SENATOR RI VERA: | do yield.

SENATOR SERI NO Thank you
Senat or Ri vera.

My question has to do with Lyne and
ti ck-borne diseases. As you know, |'m always
talking ticks. So does this final budget include
any new funding for research, education or
prevention initiatives to help stop the spread of

Lyne and tick-borne di seases?
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SENATOR RI VERA: Thr ough you,
M. President, yes, this is -- just for the
record, Senator Serino is dogged when it conmes to
this, and | appreciate it. Because obviously she
cares deeply about this issue. | can tel
because she's -- every year, this is sonething
t hat she cares deeply about.

| can tell you -- through you
M. President, | can tell Senator Serino that we
accepted extensions to various due dates to
wor ki ng groups' and task forces' reports that we
have dates. W have nentioned that they're in
there, we accepted those. And we accepted an
i nclusion of roughly $70,000 fromthe -- that was
in the original budget, the Executive proposal,
we accepted that.

SENATOR SERI NO. Wth no
di srespect, $70,000 is absol utely not hi ng.
That's what the Governor puts in every single
year. W were up to a mllion dollars --

THE PRESI DENT: Senator Serino, |I'm
sorry, are you on the bill?

(Overtal k.)

SENATOR SERI NO. On the bill.

Sorry.
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THE PRESI DENT: On the bill, go
ahead. Go ahead.

SENATOR SERI NO. W were up to a
mllion dollars. W asked for 1.5 mllion,
right? Which |'msure you heard the other day |
said is less than 1 percent.

This is a health crisis. | have
children coming into ny office with arthritic
Lyne, adults with neurological synptons. They
can't work anynore. Wat do we do for thenf? You
know, and | feel like every year we're having
this conversation. So I'mjust -- I"'mreally,
real ly disappointed that we're not putting that
money in. As | said, we asked for the
1.5 million that would really hel p New Yorkers.

And it's not just, you know, upstate
New York. All of you guys. Think about it. The
past couple of years people have been com ng up
to the Hudson Valley and to the Adirondacks, and
you don't have to be in the woods to get a tick
on you, | can tell you that. M husband stood on
t he bl acktop and had four ticks on himin just a
matter of mnutes. You know? |It's horrible.

So I'll go on to ny next question if

| can. Through you, M. President --
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THE PRESI DENT:
yi el d?

SENATOR SERI NO
sponsor yiel d?

SENATOR RI VERA:
M. President.

THE PRESI DENT:

SENATOR SERI NO

Does the sponsor

-- does the

Yes,

The sponsor vyi el ds.

Ckay. Senat or

Ri vera, does this budget include any funding for

the state to undergo a ful

revi ew of the

pandem c response as relates to COVID 19 deat hs

in the nursing homes or any ot her

pandem c-rel ated actions?
SENATOR RI VERA:
M. President, it does not.
SENATOR SERI NO
M. President.
THE PRESI DENT:
yi el d?
SENATOR RI VERA:
M. President.
THE PRESI DENT:
SENATOR SERI NO

Thr ough you,

Thr ough you,

Does the sponsor

Yes,

The sponsor vyi el ds.

Can | ask why not?

This -- you know, this is sonething that | think

a lot of us were tal king about.

The Gover nor

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2284

even said that she was open to | ooki ng back.

You know, you think of any time that
we have a tragedy or any kind of a disaster, what
do we do? W do an investigation. And | think
COVID-19 taught us it's not a matter of if, it's
a matter of when. And | just think we owe it to
these famlies, 15,000 famlies that are waiting
for answers. And it's like a real slap in the
face for themnot to get that.

And | know that everybody had -- you
know, | know you guys were tal king about it too.
And | just don't understand why we're not doing
t hat now, when we have the perfect opportunity
to.

SENATOR RI VERA: Thr ough you,

M. President. The reality is that | agree in
many i nstances with ny colleague, and this is
certainly one of themas it relates to making
sure that we have to be able to | ook back and
really have a clear view of what happened or not
happened.

But | can tell you, as it relates to
any type of study, it was not sonething that was
ultimately discussed. Not -- we could not reach

a three-way agreenment on anything regarding that.
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But I will tell you that -- through
you, M. President -- that | certainly am
supportive of whatever efforts we can nake to
make sure that we are clear on where the
responsibility lies for things that happened that
led to the dem se of so many New Yorkers.

There's sone things that we've
al ready done. W probably should do nore,
agree with nmy colleague on that one. But as it
relates to what is included in the budget, it is
not something that a three-way agreenent could be
reached.

SENATOR SERI NO. On -- on this
M. President, just --

THE PRESI DENT: Senator Serino on

the bill.
SENATCR SERI NO W have to -- no,
| still have another question, |'msorry.
THE PRESI DENT: Oh, I'msorry.
SENATOR SERI NO |"msorry, | said
it incorrectly. Just | hope that we'll continue
t hat conversation, because we still have till the

end of the year.
My ot her question is, you know,

nment al health has been a huge topic --
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Senat or Krueger, right, through all our

Fi nance -- the hearings, everything, throughout
t he budget process. And there was bipartisan
agreenent that we're in desperate need of
services for our children.

So how many new residenti al
treatment beds for youth will be created in this
final budget, and where are they | ocated?

SENATOR RI VERA: Thr ough you,

M. President, | do yield. The gquestion was
asked. And one second, pl ease.

Through you, M. President, that is
something that is not currently in this bill. It
will be discussed later. There's sone fina
detail s and determ nations that need to be nade
on future bills that will include that
information, but it is not in the bill before us.

SENATCR SERI NO M. President --

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR RI VERA: Yes,

M. President.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR SERI NO. So we will -- so

are there youth beds, then, in another part of
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t he budget, is that what we -- there are? Do we
know, is that --

SENATCR RI VERA: M. President,
t hrough you. There will be new beds, but at this
tine it is not finalized. Wen it is, we wll be
able to provide that information. But it is not
finalized and not in the bill before us.

SENATOR SERI NO Through you
M. President --

THE PRESI DENT: Does the sponsor --

SENATOR SERI NO. -- wll the
sponsor yiel d?

THE PRESI DENT: You want the
sponsor -- does the sponsor yield?

SENATOR RI VERA: Yes,
M. President.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR SERI NO. So it's not
finalized, but is it in another -- because the
Governor nentioned that there were going to be a
t housand beds for nmental health yesterday at the
hearing. So did she not have a discussion with
you guys? Is it like -- it's something that
we're all tal king about, and our kids need the

help nore than ever. So is it going to conme up
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|ater on this evening where |I'I|l have the
opportunity to talk about it again?

SENATOR RI VERA: Thr ough you,

M. President, we will have -- we will have sone
nunmbers. W do not have final nunbers at this
poi nt .

And yes, | was al so aware of that
wonder ful press conference that happened while we
were in conference.

We do not have final nunbers right
now, and it is not in the bill before us.

SENATOR SERI NO Through you
M. President, | have one nore question.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR RI VERA: Yes,

M. President.

THE PRESI DENT: The sponsor vyi el ds.

SENATCR SERI NO Senator Rivera, is
there any one-time COVID relief funding in this
budget bill, or any others, for adult care
facilities and assisted living residences?
Because as you know, advocates were pushing for
75 mllion for these facilities -- and that was

statewide -- which provide critical care for sone
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of our nost vul nerable residents.

So just wondering, do we see that
anywhere here?

SENATOR RI VERA: Thr ough you,
M. President, there is -- that 75 mllion did
not make it. However, there is a $1.6 billion
pool that they woul d have access to.

SENATOR SERI NO Through you
M. President, another question.

THE PRESI DENT: Does the sponsor

yi el d?
SENATOR SERI NO. So who --
SENATOR RI VERA: Yes.
THE PRESI DENT: The sponsor vyi el ds.
SENATCR SERI NO Who el se has that
pool ? Because that could be -- go to a | ot of

different places. This was going to be
specifically for their needs.

SENATOR RI VERA: Thr ough you,
M. President, it is true that there are -- that
it is alot of different types of facilities --
this is what happens when you're old, folKks.
Look at this. See ny glasses up here so | can
actually read cl oser?

This 1.6 billion will be avail abl e
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to hospital residential healthcare facilities,
adult care facilities, diagnostic treatnent
centers, children's residential treatnent
facilities, et cetera, et cetera.
So this is Part K So the full [ist
of those folks who are eligible for that
1.6 billion pool is in that part. So it is -- it
is true that it is alot of them but 1.6 billion
is not peanuts. So although the 75 mllion that
is dedicated to themdid not make it to the final
budget, the enacted budget, there is a
$1.6 billion pool that they can have access to.
SENATOR SERI NO Through you
M. President, because | don't know if this --
THE PRESI DENT: Does the sponsor
yi el d?
SENATOR RI VERA: Yes,
M. President.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR SERI NO. So for the
assisted care facilities, would there be a
difference in the wordi ng there between
not-for-profit and for-profit? Like -- are they
all open to that funding?

SENATOR RI VERA: Thr ough you,
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M. President, there is -- both for-profits and
nonprofits would both have access to the sane
pool .

SENATCR SERI NO Access to the
fundi ng, okay. Because 19 facilities have
al ready closed. So that was nmy concern, in order
to keep them going. And the average person
that's in an assisted living facility is 85 years
old with multiple conorbidities.

So thank you. That's all ny
guestions. Thank you.

THE PRESI DENT: Senat or Martucci .

SENATOR MARTUCCI : Thank you,
M. President. WII the sponsor yield for a
guestion? It's on Part DD, so |I'mnot sure who
would -- it's with respect to the human services
cost of living.

SENATOR RI VERA: Thr ough you,
M. President, yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR MARTUCCI : Excel l ent, thank
you. Through you, M. President.

My first question is as | was
reviewi ng the Governor's Executive Budget

proposal as well as the one-house budget
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proposal s fromboth the Senate and the Assenbly,
t he Governor and the Senate proposed a
5.4 percent increase. The Assenbly, on the
contrary, provided an 11 percent increase. | see
in the final adopted | anguage here the | anguage
is included for a 5.4 percent increase.

In my review, it certainly seened
i ke putting those three docunents together, that
was sort of maybe a floor, an increased fl oor.
And | was thinking perhaps maybe the sponsor
could share a little bit of logic as to how you

arrived at that nunmber and why perhaps it wasn't

a bit higher.

SENATOR RI VERA: Thr ough you,
M. President, the reason for the 5.4 -- this was
actually the Executive's initial proposal. And

al t hough there were different proposals on the
tabl e, as we were maki ng deci sions towards the
end, that is ultimtely what we decided on. And
we decided to accept the Executive's proposal of
just a 5.4 percent COLA for the first year.

SENATOR MARTUCCI : M. President,
will the sponsor continue to yield?

THE PRESI DENT: Does the sponsor

yi el d?
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SENATOR RI VERA: Yes,
M. President.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR MARTUCCI : Thank you.

So |'"msure the sponsor is aware
right now inflation is at a 40-year high,
7.4 percent, somewhere in around that range.
W' ve heard fromcountless folks in this field,
di rect service providers and others that, as ny
col | eague Senator O Mara called out, are really
on the frontlines of healthcare and personally
service care, but on the bottomrung,
unfortunately, of the pay |adder.

s it your position that a
5.4 percent COLAis a raise in a year where
there's a 7.4 percent inflation rate?
Especial ly, again, because we're dealing with
some of the individuals who are at the very
bottomrung of the inconme | adder and are, again,
fol ks that have not seen an increase, a
significant increase in a very, very long tine.

SENATCR RI VERA: M. President,
what | amsaying is that that is at this point,
t hrough the three-way negotiations, the best that

we coul d get.
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SENATOR MARTUCCI : W11l the sponsor
continue to yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR RI VERA: Yes,

M. President.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR MARTUCCI : Thank you,
Senat or .

So ny final question, then, is I'm
sure you're aware that the Majority held a
hearing that | participated in | ast year where it
brought together, in particular, direct service
provi ders, DSPs, to tal k about the staffing
crisis that exists in the |I/DD community, an
i nsufficient nunber of qualified folks to provide
those critical personal services to individuals
with disabilities.

Was any of the testinony that cane
fromthat hearing with respect to how we sol ve
this workforce crisis taken into consideration
during this process in which the 5.4 percent COLA
was determ ned?

SENATOR RI VERA: Thr ough you,

M. President. | would say that in instances
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like this, certainly everything that we here as
pol i cymakers kind of takes -- we take into
account as we go into those final negotiations.

But sonetimes three-way agreenents
are very hard to reach. The fact that we are
here on the, what, eighth day of this nonth, so
just seven days late to the -- to our budget
should tell you a little bit about that.

And in this case all | can say is
that that is ultimately -- all those things m ght
have been in the brains and the m nds of al
t hose fol ks who were negotiating, but ultimtely
this is the best that we could come up with in
this particular situation.

SENATCOR MARTUCCI : M. President,
on the bill.

THE PRESI DENT: Senat or Martucci on
the bill.

SENATOR MARTUCCI : So I'lIl start by
t hanki ng Senator Rivera for answering ny
guesti ons.

| mean, | ook, our direct service
provi ders, our DSPs who take care of individuals
with intell ectual and devel opnental disabilities,

and those that work in human services, have |ong
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been neglected in this state. For many, many

years they've been neglected. And as a result of

t hat neglect, we found ourselves -- | said this
before and 1'Il say it again right now on this
floor -- we've found ourselves on the edge of a

cliff. W are not at a crossroads, but the edge
of acliff wwth respect to how we support
individuals in our state with devel opnent al
disabilities and others that need these critical
human servi ces.

And, M. President, | don't think we
have a greater responsibility than to care for
folks like that in our society and make sure that
we' re doing everything we can to hel p support
them And these direct services are only as good
as the people who provide them And we're not
going to be able to support these individuals
that need these services so terribly when the
best we can cone up with, in a year like this, a
year with 40-year record inflation, 7.4 percent,
and a year where gas prices are skyrocketing and
ot her things, that we conme to the table with
5.4 percent.

Many of these fol ks, nost of these

folks will be making | ess than they did | ast
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year. Senator O Mara called it out before when
he was tal ki ng about m ni mum wage, upstate

m ni num wage: $13.20. So we'll start by saying
this shouldn't be a mnimumwage job. The jobs
that 1'mtal king about shoul dn't be m ni mrum wage
jobs. But unfortunately, many of them are.

And then when we add that
5.4 percent, we don't even get to 14 bucks. And
that's why people aren't choosing this |ine of
wor k. Not because they don't love it -- they
love it a lot. They |love the people they care
for. The problemis they can nake nore noney
virtually worki ng anywhere el se. And in a budget
flush with cash, we should be working this year
to help the people who need the support the nost,
t he people who are at the bottomend of this
econon ¢ | adder, the people that have served on
the frontlines of this pandem c, and the people
that are taking care of the nost vulnerable in
our state.

We had an opportunity to do that
here. This is areally, really big, big mssed
opportunity.

And the last thing I'll say is this.

The reason |'mvoting no when the tinme cones is
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because | think back to that hearing and the many
advocates that |1've heard fromduring this entire
process. And when you hear the stories, when you
hear the stories of soneone that can't go to the
bat hr oom because their DSP didn't show up at
their hone that day so they're in their

wheel chair all day, unable to go to the bathroom
or folks that can't make nedi cal appointnents
because no one's there to take them-- or the way
that |ives have been altered because, again,
there are an insufficient nunber of people to do
this work -- this was our opportunity to do it.
This is a mssed opportunity to do it. And I'm
terribly disappointed in that, M. President.

W coul d have and we shoul d have
done better. And I know that ny coll eagues on
this side of the aisle, many of whom | had an
opportunity to talk with before |I wal ked in here,
feel that exact same way. W' re trenmendously
di sappointed in this proposal. And as | said,
when the tine cones, for that and ot her reasons,
| won't be voting in the affirmative today.

THE PRESI DENT: Are there any other
Senators wishing to be heard?

Seei ng and heari ng none, debate is
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closed. The Secretary will ring the bell.

There is a substitution at the desk.

The Secretary will read.

THE SECRETARY: Senat or Krueger
noves to discharge, fromthe Conmittee on
Fi nance, Assenbly Bill Nunmber 9007C and
substitute it for the identical Senate Bil
8007C, Third Readi ng Cal endar 750.

THE PRESI DENT: The substitution is
so ordered.

The Secretary will read.

THE SECRETARY: Cal endar Number
750, Assenbly Print Nunmber 9007C, Assenbly Budget
Bill, an act to amend the Public Health Law

THE PRESI DENT: Read t he | ast
section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll.

(The Secretary called the roll.)

THE PRESI DENT: Senator Mattera to
explain his vote.

No -- do you want to?

SENATOR NMATTERA: Yes.

THE PRESI DENT: Ckay.
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SENATOR MATTERA: Thank you,
M. President. On the bill

You know, this is very upsetting to
me because all of our healthcare workers that
were here for our famlies for over two years --
our heroes were here for over two years and | ost
jobs. | would have | oved to have seen sonet hi ng
inthis bill that was there for our heroes.

They're essential workers. The
pandemi c hits, they were there for our famlies
and protected us fromharms way. And there is
nothing in this bill that protected these people
that worked hard for us and with a pandem c that
none of us have seen in our lifetime. No
unenpl oynment i nsurance. Were is that in this
bill? Any kind of noney that they were there for
our famlies, that they were there for these
peopl e? Nothing at all.

| am here today to say | w sh that
this was thought out a little bit nore for the
peopl e, our essential workforce, our heroes. And
you know what? They were forgotten about. And
l"mgoing to say it again. Not even unenpl oynent
i nsurance for these people. W lost talent,

talent that had to nove out of state. Tal ent
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that, guess what, had to find a new occupati on.
Tal ent that, you know what, that are our

nei ghbors, our friends, our famlies that | ost
their jobs.

So M. President, | will be voting
no on this bill for that main reason that, guess
what, nobody thought about our heroes. And you
know what? They went from heroes to zeroes. But
they'Il also be our heroes in ny heart.

Thank you very much

THE PRESI DENT: Senator Mattera to
be recorded in the negative.

Senat or Savino to explain her vote.

SENATOR SAVI NO Thank you
M. President.

| rise in support of this bill. And
while it may not be perfect, |'ve never net a
budget bill that is.

This is ny 18th year in the Senate,
nmy 32nd year in governnent, starting in the
social service field. And | wll tell you for
the entire tinme | have served in governnent, the
State of New York has treated the human service
sector like crap. It always has. And over the

course of ny 32 years, we have shifted nore and
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nore of the responsibility to the nonprofit
sector, which is one of the reasons why they have
dri ven down wages and shifted the burden.

And so | won't be here next year,
but perhaps sone of you who will be here will
rethink that. Because that is what's driving
peopl e out of this profession. W are forcing
people to do this work w thout adequate
conpensation. Think about that. If you want to
recruit and retain people, think about how to
rai se their wages and stop starving these
nonprofit agencies. Because after all, they're
just a pass-through for Medicaid.

But there are good things in this
budget bill, and I want to focus on one of them
Because you know what? Sonetinmes when we get
here, we forget about the people that hel ped get
us elected. Wen | ran for office in 2004, |
knocked on the door of a famly, a young coupl e,
Joe and Rosina Trimarchi. They had a young
daughter, her nane was Al exia. She was born
prof oundl y di sabl ed. She had spastic quad
cerebral pal sy, seizure disorder, G RD, shunted
hydr ocephal us, and had a G tube. She lived at

home because she had 24-hour care, four
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i ndependent private-duty nurses, and had that at
home with her every day since.

She's 21 now, and for the past few
years her nother and father have lived in dread
fear that the day woul d cone when she woul d age
out of what's being called a nedically fragile
child. And why is that inportant? Because
private-duty nurses get a much higher rate for
nmedically fragile children than they do for
nmedically fragile adults. And they knew that the
day woul d cone when she hit age 23, when they
woul d | ose the nurses that they depended on, that
made it possible for Alexia to stay at home with
her .

In this budget bill, in Part O we
fix that. And | want to say a special thank you
to Jonat han Lang, because you worked on this for
t he past coupl e of years.

And so tonight, Al exia, Joe and
Rosina Trimarchi and other famlies around the
state who have nedically fragile children who are
going to age out can sl eep peacefully. So if
not hi ng el se, we have acconplished something for
really profoundly affected children today.

| vote in the affirmative. Thank
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you, M. President.

THE PRESI DENT: Senator Savino to
be recorded in the affirmative.

Senat or Ranps to explain her vote.

SENATOR RAMOS: Thank you,
M. President. I|I'mvoting in the affirmative,
but | really couldn't pass up the opportunity to
call out the audacity of, you know, the fol ks on
the other side of the aisle to rise and speak on
behal f of workers and better pay. | have never
seen themor run into themat rallies for our
nurses. | didn't see you guys participate in any

of our fight for fair pay for hone care workers.

| nmean, | agree that this bil
doesn't go far enough -- not as far enough as |
would Iike. | nean, we just went through an

entire pandem c, one of the biggest catastrophes
of our lives. M constituents are expecting ne
to deliver on the New York Health Act. That
woul d help us with Lynme di sease and sickle cel
and anyt hi ng you nane.

That is how we're able to save our
heal th industry, is actually by taking insurance
out, insurance conpani es out of the equation, and

at the very | east be able to support coverage for
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all, because it does matter that the person
sitting next to us on the bus isn't sneezing.
W' ve | earned that now.

So | really do think that, you know,
with all of the decades of austerity and of
di si nvestnment in our hospital system even, when
the other side of the aisle was in charge of this
body -- | nmean, in the last 20 years five
hospital s have closed in Queens alone. And that
was what did us in during the pandem c

So it's going to take years, it's
going to take billions of dollars for us to
reverse the damage that so nany of you have done
to our healthcare system And | really do hope
that the day arrives soon where we can nake the
New York Health Act a reality in New York State

Thank you.

THE PRESI DENT: Senat or Ranpbs to be
recorded in the affirmative.

Senator Rivera to explain his vote.

SENATCR RI VERA: Ditto on
everything that the sister just said,
particul arly about the New York Health Act.

Just -- | quickly want to say

certainly thank you to all ny coll eagues who
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chimed in. It is true, M. President, that this
is far froma perfect budget bill. |It's far from
a perfect budget. W'Il certainly be talking
about it nore during the day.

| woul d say, however, that there's
sonme steps that are taken here -- the reason why
|"mvoting in the affirmati ve on this one,
there's sone positive steps that we're taking to
kind of fix the austerity of the last 10 or 11
years. The departed, as | often refer to him
and the adm nistration that he led for so | ong,
took the healthcare system and particularly
those -- the healthcare that serves the nost
vul nerabl e, whether it's nursing hones, whether
it's distressed hospitals, whether it's
hi gh- needs communities, and he treated themwth
di sdai n.

And I"'mglad to say that we're kind
of turning the corner. But nmuch like a big
battl eship, you cannot turn it on a dine. And so
there's sone steps forward that we're having
here. | will -- just a couple of things that |
want to underline. Unfortunately, the gl obal
cap, which is sonething that we have spoken about

many tines on this floor as being sonething that
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is unnecessary, still is with us. Al right,
"1l give you one nore year. W've got to
definitely talk about it.

W did, however, cone back, as |
said, fromthe across-the-board cuts that we had
done before on Medicaid, and we put a little bit
nore on top of that. W did identify noney for
di stressed hospitals, and we're going to be
wor ki ng in the next couple of bills -- in the
next couple of nmonths, | should say, to really
make sure that that gets to the right fol ks that
have the nobst need.

We did do sonme changes on
tel ehealth, which is inportant.

So we've done -- | think,

M. President, that we have done a little bit of
what we need to do to kind of right the ship on
this. But it is certainly not the last tinme that
| will be on this floor tal king about how we need
to really cone back fromthe austerity and the

di si nvestnment that the | ast decade gave us. And
certainly not the last tine, M. President, that

| stand up to tal k about how necessary the

New York Health Act is. So hopefully we will do

that very soon
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Thank you, M. President. 1'Il be
voting in the affirmative.

THE PRESI DENT: Senator Rivera to be
recorded in the affirmative.

Senat or Akshar to explain his vote.

SENATCOR AKSHAR: M. President,
t hank you.

| certainly wasn't going to rise,
but "audacity"? Spare ne the theatrics. How
about "hypocrisy"?

You know what, you have an

opportunity to take care and address all these

i ssues that you speak of. |It's not here yet, but
it will be on our desks: you're going to give a
billion dollars to a football teamto build a

stadium So you know what? It is hypocrisy at
its best to point your finger and bl ame the
people on this side of the aisle for your
shortcom ngs and your fail ures.

You had an -- you've had plenty of
opportunities this year, 10 billion extra dollars
fromthe federal governnment. And you know what ?
Back at home where | conme from the people that |
represent in a very small town, Omego, a

15-year-old girl just killed herself. They have
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30 kids in their school who are on a three-nonth
waitlist to get services, nental health services.

So spare ne the theatrics. Don't
poi nt your finger and bl ane people on this sides
of the aisle. You ought to look in a mrror.

M. President, | vote no.

THE PRESI DENT: Senat or Akshar to
be recorded in the negative.

Senat or Mannion to explain his vote.

SENATOR MANNI ON: Thank you,
M. President. | rise today in support of this
bill.

I'd like to thank our staff,
i ncl udi ng Jonat han Lang, Chris Hi ggins and
others. 1'd like to thank Senator Rivera and
Leader Stewart-Cousins for her advocacy on a
nunber of issues, but one particular issue is the
CDPAP program a consuner-directed program And
what is really inportant about it being in this
bill is that services are provided for people in
their hones to make sure that they can live
i ndependently, as independently as possible, and
stay in their hones wi thout going into a nursing
hone.

And beyond that, what this -- the
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| anguage assures is that there will be regional
provi ders that know the systens in the area best,
t hat know the networks in the area best, and nore
i mportantly know the individuals thensel ves and

t heir needs because they have a cl ose

relationship with them

And as a result, I'"'mproud to
support this part of the bill, but really the
bill entirely. It took a lot of work to get to

this point. And | can tell you that not just the
organi zations that are involved but, nore
i mportantly, the people who need to be served by
t hese organi zations are very appreciative that
their regional |ocal providers that know t hem
best will be providing the service.

And as chair of the Disabilities
Commttee, | have to say this. | appreciate the
comments that had occurred before. W went over
a decade w thout any cost-of-Iliving adjustnent,
and | ast year we fought hard for a 1 percent
cost-of-living adjustnent. One percent. | held
a hearing, as Senator Martucci referenced, and we
listened to the concerns of individuals. W
listened to the concerns of providers and

advocates. And we listened to the concerns of
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DSPs.

We have a vacancy rate that is
unacceptable. And we have a turnover rate that
is challenging. And the reason it is challenging
is because this work is delicate, it's based on
trust.

So what do we have in this budget?
We have historic increases in a cost-of-1living
adjustnment at 5.4 percent. But |, as chair of
the Disabilities Conmttee, Senator Brisport, who
is chair of Children and Famlies, Senator
Har ckham who works with the O agencies such as
OASAS, and Senator Brouk, who's chair of
Mental Health, we will continue to advocate for
t hese agencies. The fight is not over.

Remenber that this is historic that
we have this cost-of-living adjustnment. There is
much work to be done. We will continue to do
that work, and we will be back in the fight.

| vote aye

THE PRESI DENT: Senat or Mannion to
be recorded in the affirmative.

Senat or Krueger to explain her vote.

SENATOR KRUEGER: Thank you,

M. President.
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There are reasons to vote for this

bill, there are reasons to vote against this
bill. And I just want to say | appreciate ny
col | eagues' -- on both sides -- passions about

this. Because what is clear is that many of us
do agree in this room on both sides of the
aisle, that we need to invest nore in our human
services, in our workers, in the people we all
care about, we all have in our districts, and
that the state needs to do better.

| do believe that on total, this
bill is a better bill for health and human
services than | have seen in many a year and
makes a first down paynent on some of the work we
have to continue to do.

| al so respect ny coll eagues' -- on
both sides of the aisle -- passion about how we
shoul d get there. One of ny coll eagues, or nore,
woul d argue that we should get there by raising
taxes. Qher coll eagues woul d argue that we
shoul dn't pay for football fields. | actually
agree with both of you.

But we're not there this year, so we
can't get it all. And so we need to continue

wor ki ng t oget her even when we get angry at each
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ot her, recogni zi ng what we have been able to do
and what we have not been able to do, and
remenbering while this is technically the budget,
it's not the end of the process at all.

And every single one of us knows how
you advocate and you organi ze to push your own
agenda. And that's, by the way, why we al
decided to run for office, because we believe in
t he denocratic process. W believe that if we go
into governnent trying to neet the goals we have
set for ourselves and what we hear is needed by
the people we are trying to represent, we are
going to get it better.

But we're not done. But again,
just wanted to say, because people are a little
hot and tired, that |I'mactually happy for the
di al ogue and even the fight.

| vote yes, M. President. Thank
you.

THE PRESI DENT: Senat or Krueger to
be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 750, those Senators voting in the

negative are Senators Akshar, Borrello, Boyle,
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Gl livan, Giffo, Hel mng, Jordan, Lanza,
Martucci, Mattera, Cberacker, O Mara, Ott,

Pal unbo, Rath, Ritchie, Serino, Stec, Tedisco and
Vi k.

Ayes, 43. Nays, 20.

THE PRESI DENT: The bill is passed.

Senator G anaris, that conpletes the
readi ng of the controversial cal endar.

SENATCOR G ANARI S: M. President,
just by way of updating our nmenbers, there are
four remaining bills before the budget is
conplete. They are in the process of being
finalized. So we are going to stand at ease for
a short while, while that process gets done, and
our coll eagues across the aisle have tinme to
conference the bills once they are ready.

So the Senate will stand at ease.

THE PRESI DENT: The Senate wil |
stand at ease.

(Wher eupon, the Senate stood at ease
at 3:11 p.m)

(Wher eupon, the Senate reconvened at
7:13 p.m)

THE PRESI DENT: The Senate wil |

return to order.
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Senator G anaris.

SENATCR G ANARI S: M. President,
there will be an i medi ate neeting of the Finance
Commi ttee in Room 124.

THE PRESI DENT: There will be an
i mredi ate nmeeting of the Finance Commttee in
Room 124.

SENATOR G ANARI S: The Senate
stands at ease.

THE PRESI DENT: The Senate wil |
stand at ease.

(Wher eupon, the Senate stood at ease
at 7:13 p.m)

(Wher eupon, the Senate reconvened at
7:47 p.m)

THE PRESI DENT: The Senate wil |
return to order.

Senator G anaris.

SENATCOR G ANARI S: M. President,
there's a report of the Finance Commttee at the
desk.

Pl ease take that up

THE PRESI DENT: The Secretary w ||
read.

THE SECRETARY: Senat or Krueger,
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fromthe Commttee on Finance, reports the
following bill:

Senate Print 8006C, Senate Budget
Bill, enacts into | aw nmaj or conponents of
| egi sl ation necessary to inplenment the state
education, |abor, housing and fam |y assistance
budget for the 2022-2023 state fiscal year.

The bill reports direct to third
r eadi ng.

SENATOR G ANARI S: Move to accept
the report of the Finance Conmttee.

THE PRESI DENT: Al'l those in favor
of accepting the report of the Finance Conmittee
signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(Response of "Nay.")

THE PRESI DENT: The report is
accept ed.

Senator G anaris.

SENATOR G ANARI S: Let's take up
t he suppl enental cal endar, please.

THE PRESI DENT: The Secretary w ||
read.

THE SECRETARY: Cal endar Nunber
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752, Senate Print 8006C, Senate Budget Bill, an
act to anmend the Education Law.

SENATOR AKSHAR: Lay it aside.

THE PRESI DENT: Before we lay it
aside, is there a nessage of necessity at the
desk?

THE PRESI DENT: There is a nmessage
of necessity at the desk.

SENATOR G ANARI S: Move to accept
t he nessage of necessity.

THE PRESI DENT: Al'l those in favor
of accepting the nmessage process signify by
sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(Response of "Nay.")

THE PRESI DENT: The nessage is
accepted and the bill is before the house.

SENATCOR G ANARI S: | believe it's
| aid aside, M. President.

THE PRESI DENT: The bill is laid
asi de.

SENATOR G ANARI S: Let's nove to
t he controversial cal endar.

THE PRESI DENT: The Secretary w ||
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ring the bell.

The Secretary will read.

THE SECRETARY: Cal endar Number
752, Senate Print 8006C, Senate Budget Bill, an
act to anmend the Education Law.

Senat or Akshar, why do you rise?

SENATCOR AKSHAR: M. President, |
bel i eve there's an amendnent at the desk. |
wai ve the readi ng of that amendnment and ask that
you recogni ze Senator Palunbo to be heard.

THE PRESI DENT: Thank you,

Senat or Akshar.

Upon review of the anendnent, in
accordance with Rule 6, Section 4B, | rule it
nonger mane and out of order at this tine.

SENATOR AKSHAR: Accordi ngly,

M. President, | appeal the ruling of the chair
and ask that Senator Pal unbo be recogni zed.

THE PRESI DENT: The appeal has been
made and recogni zed, and Senat or Pal unbo may be
hear d.

SENATOR PALUVMBO Thank you,

M. President, for allowi ng ne the opportunity to
t he appeal the ruling of the chair.

As we sit here today with the

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2319

Educati on, Labor and Fami |y Assi stance Budget
bill, we do have incorporated within this bill an
anendnent to -- and further changes to the bai
reformstatute. Now, this is the third iteration
of the bail reformstatute, and with respect to
ger maneness, the proposed anendnent will repeal
the so-called bail reformstatute inits
entirety.

So when we sit here -- and obviously
we' re addressing just sinply the germaneness, and
"1l get to the bill itself inalittle bit -- 1
don't think we can actually say with a straight
face that it's not germane to changes to the bai
reform statute.

And now by way of history, in 2019,
in the budget, bail reformwas adopted. It took
effect on January 1, 2020. And quite clearly, it
was dangerous and becane nore dangerous by the
day. And after a significant backl ash,
significant people were rel eased from cust ody,
peopl e could not have been held on -- for
exanpl e, mansl aughter in the second degree.
was in the other house at the time, during the
2019 budget, and | specifically argued that

charges such as drunk driving and killing sonmeone
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were ineligible for bail.

So clearly, there was no choice, and
the two houses, the two majorities, felt the need
to i medi ately nmake changes. And they nade sone
not very significant changes. But they did add a
few things, |ike when soneone |oses their life,

t he judge coul d consider bail.

But again, having a laundry |ist of
crines that are ineligible for bail, the judge
has no discretion to deci de dangerousness, to
deci de anything of any real significance that
woul d ot herwi se ensure that person's return to
court, because they were specifically ineligible
crimes. So that was version two.

And then we sit in this chamber
t oday nmaki ng yet another round of changes,
because clearly, in ny opinion, and | think in
t he opi nion of nost New Yorkers, we are | ess safe
as a result.

So when | suggest that this is not
only germane, that this bill, repealing it and
starting fromscratch is the answer, | think it's
wi t hout question that we all agree. Qherw se,
we woul dn't be standi ng here maki ng yet anot her

change that in nmy opinion, having read Part UU of
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this ELFA bill, doesn't do nuch. In fact, it
doesn't cone anywhere close to fixing the
probl em

So the reason why we need ful
repeal -- and | mght add one thing. Because
sonme of ny col |l eagues have said, and publicly,
that we're going to go back to the Stone Age,
we're going to go back -- this is terrible, that
if we want to even consider repealing the current
bail statute -- well, actually, we're going to go
back to Decenber 31, 2019. W're not going back
to the Stone Age, we're going just a few years
back. And then we can tal k about doing it right.
Because there were sonme changes that possibly
coul d have been done, for sure, but not |ike
this. And not |like version two. And, quite
frankly, not |like the one we're about to debate
and vote on today.

So with all due respect,
M. President, | do appeal your ruling. | do
believe this bill is certainly germane. And |
think if we can get past the gernaneness, we
should ultimately have a vote on the fl oor,
because that is what we need to do to hel p our

New Yor kers be nore safe.
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Thank you.

THE PRESI DENT: Thank you,
Senat or Pal unbo.

| want to rem nd the house that the
vote is on the procedures of the house and the
ruling of the chair.

Those in favor of overruling the
chair, signify by saying aye.

SENATOR AKSHAR: Request a show of
hands.

SENATOR G ANARI S: W' ve agreed to
wai ve t he showi ng of hands and record each nenber
of the Mnority in the affirmative,

M. President.

THE PRESI DENT: W t hout objection,
so ordered.

Announce the results.

THE SECRETARY: Ayes, 20.

THE PRESI DENT: The ruling of the
chair stands, and the bill in chief is before the
house.

Senat or Pal unbo, why do you rise?

SENATOR PALUMBO M. President, |
bel i eve there's an amendnent at the desk. |

wai ve the reading of that amendnent and | ask
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that you recogni ze Senator Borrello to be heard,
pl ease.

THE PRESI DENT: Thank you,

Senat or Pal unbo.

Upon review of the anendnent, in
accordance with Rule 6, Section 4B, | rule it
nonger mane and out of order at this tine.

SENATOR PALUMBO Accordi ngly,

M. President, | appeal the ruling of the chair
and ask that Senator Borrell o once again be
recogni zed.

THE PRESI DENT: The appeal has been
made and recogni zed, and Senator Borrell o nay be
hear d.

SENATOR BORRELLO M. President, |
rise to appeal the ruling of the chair. This is
i ndeed germane because the bill in chief -- the
bill at hand anends the Mental Hygi ene Law, and
both relate to nental health treatnent.

We should, as legislators, be
interested in protecting everyone in New York
We shoul d be concerned about the rise in nental
illness that has plagued our state, especially
during the pandem c. This amendnent woul d make

Kendra's Law permanent. Kendra's Law has been
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ef fective but underutilized in addressing those
with severe nmental illness, while still
addressi ng them during assi sted outpati ent
treatment. It has hel ped them get the hel p they
need while also ensuring there's not the stigm
of getting nmental health treatnent.

W' ve tal ked a | ot about what we can
do to curb violence, and that's what we're going
to talk about tonight a little bit nore. But
t hose who need hel p should be able to get that
hel p, and those professionals that can eval uate
sonmeone and determ ne what kind of help they can
get, should have that opportunity. And that is
what Kendra's Law does.

This should not be sonething that we
shoul d have to wing our hands over to ensure
that it's going to be renewed, or have it held
hostage as part of a negotiation. It should
i ndeed be permanent, and that's what this
amendnent woul d do.

So, M. President, | appeal your
ruling, and | hope you rule in ny favor.

Thank you.

THE PRESI DENT: Thank you, Senator

Borrell o.
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| want to rem nd the house that the
vote is on the procedures of the house and the
ruling of the chair.

Those in favor of overruling the
chair, signify by saying aye.

SENATOR PALUVMBO Request a show of
hands.

SENATOR G ANARI S: W' ve once again
agreed to wai ve the showi ng of hands and record
each nenber of the Mnority in the affirmative,
M. President.

THE PRESI DENT: Wt hout objection,
so ordered.

Announce the results.

THE SECRETARY: Ayes, 20.

THE PRESI DENT: The ruling of the
chair stands, and the bill-in-chief is before the
house.

Senator Ott.

SENATOR ORTT: Thank you,

M. President. Wuld the sponsor yield.

THE PRESI DENT: Does the sponsor
yield for questions?

SENATOR KRUECGER: Yes, sir, | do.

THE PRESI DENT: The sponsor vyi el ds.
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SENATOR ORTT: Thr ough you,
M. President.

SENATOR KRUEGER: Excuse ne. If |
m ght ask the sponsor which section he's going to
start with questions on.

SENATCR ORTT: Section WU

SENATOR KRUEGER: Then i f you do
not mnd --

SENATCR ORTT: | do not.

SENATOR KRUEGER: -- we have
sonmeone el se who's going to be the sponsor for
this section.

SENATOR ORTT: Fai r enough.

SENATOR KRUEGER: Senat or Bail ey
will be representing us. Thank you.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR BAI LEY: Absol utel y.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR ORTT: Thank you. Through
you, M. President.

Does the sponsor consider the
changes in this section of the bill that we're
voting on tonight a roll back or repeal of the

cashl ess bail that was passed by this body in
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SENATOR BAI LEY: Thr ough you,
M. President, the nodifications that were nade
in Part UU of this bill were changes that were
made to clarify statutes that were existing, to
make it easier for judges to understand and
determ ne the nature of the proceedings and to
al so nake sure that -- in the prior instance of
what we did, we wanted to nake sure that we
clarified what bail was about. And bail was
about a return to court.

In clarifying some of the |anguage,
we wanted to make sure that we were -- we're
| ooking to do everything that we can to nake it
easier for judges to understand what the intent
of the Legi sl ature was.

SENATOR ORTT: Thr ough you,
M. President, will the sponsor continue to
yi el d?

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR BAI LEY: Sur e.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR ORTT: So | want to -- just

so | understand. Through you, M. President.
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So that would be a no, the sponsor
woul d not view these clarifications as a repeal
or roll back of any of the provisions of the
cashl ess bail |aw of 2019.

SENATOR BAI LEY: Thr ough you,

M. President, different people have different
ver bi ages and different ways of saying things,
M. President.

SENATOR ORTT: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR BAI LEY: Certainly.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR ORTT: Thr ough you,
M. President. What is the sponsor's way of
saying it here?
SENATOR BAI LEY: Thr ough you,
M. President. | answered the Senator in ny
initial response to his initial question.
SENATOR ORTT: Thr ough you,
M. President, will the sponsor continue to
yi el d?
THE PRESI DENT: Does the sponsor
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yi el d?
SENATOR BAI LEY: Yes.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR ORTT: Thr ough you,
M. President, does the sponsor believe that the
cashl ess bail -- again, the cashless bail |aw
that was passed in 2019 by the Majority in this
house -- has resulted in an increase in crine
here in New York or has contributed to an
increase in crinme here in the State of New York?
SENATOR BAI LEY: Thr ough you,
M. President, no.
SENATOR ORTT: | f the sponsor would
continue to yield.

THE PRESI DENT: Does the sponsor

yi el d?
SENATOR BAI LEY: Yes.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR ORTT: Thr ough you,

M. President. |If not, then why, for the second

time, are we attenpting to fix this law? This is
the second tinme that this body has taken up the
cashl ess bail that was passed in 2019, the second
time we've taken up trying to fix it. So we

passed it in 2019, we tried to -- we canme up with
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sonme fix in 2020, and now here we are again.

So if it hasn't increased crine,

t hen what has brought us back here to clarify or
totry and fix it for yet a second tine --
really, a total of three tines that we've passed
laws related to bail in this body since 2019.

SENATOR BAI LEY: Thr ough you,

M. President. As a legislator, | think our job
is to ensure -- especially through the process of
chapter amendnents. W nodify bills based upon
chapter amendnents a nunber of tines.

So as legislators, if we see
sonmething, we are -- we nust nmake sure we take a
| ook at that and do what we need to do that.

What we did here is nake sure --
again, inny initial response to the first
guestion -- was to ensure that there was
clarifying | anguage so that judges were able to
interpret the statutory construction that we
created around the | aws of 2019 when we passed
that at that tine.

SENATOR ORTT: W11l the sponsor
continue to yield?

THE PRESI DENT: Does the sponsor

yi el d?
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SENATOR BAI LEY: Certainly.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR ORTT: Thr ough you,

M. President. So the sponsor said when you see
somet hi ng, when we see sonething, we have to nake
changes or attenpt to make anmendnents.

So what have we seen as a result of
cashl ess bail from 2019 that has resulted in us
com ng back and trying to anmend it?

SENATOR BAI LEY: Thr ough you,

M. President, we have seen that certain judges
were not exactly clear on what the intent of the
Legi sl ature was, and we decided to clarify that
accordingly.

SENATOR ORTT: W11l the sponsor
continue to yield?

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR BAI LEY: Absol utel y.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR ORTT: Thr ough you,

M. President, were there any changes to cashl ess
bail as part of the Executive Budget?

SENATOR BAI LEY: Thr ough you,

M. President, the Executive did not include
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those initially.
SENATOR ORTT: W11l the sponsor
continue to yield?

THE PRESI DENT: Does the sponsor

yi el d?
SENATOR BAI LEY: Yes.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR ORTT: Were there changes
at all in the 30-day anmendnments?

SENATOR BAI LEY: Thr ough you,
M. President, no.

SENATOR ORTT: W11l the sponsor
continue to yield?

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR BAI LEY: Absol utel y.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR ORTT: Were there changes
or amendnents in the Senate or Assenbly one-house
budget s?

SENATOR BAI LEY: Thr ough you,
M. President, no.

SENATOR ORTT: W11l the sponsor
continue to yield?

THE PRESI DENT: Does the sponsor
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yi el d?

SENATOR BAI LEY: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR ORTT: So there was not hing
about this in the Executive Budget, there was
not hi ng about this in the 30-day anendnents,

t here was not hing about this in the Senate or
Assenbly one-house budgets. And as of March
15t h, Senator Stewart-Cousins, the Majority
Leader, said that "I think the Governor has been
very clear that the bail reforns that we did were
right."

So I"mcurious if the sponsor could
tell me, when did the Majority -- when did the
Maj ority Conference decide that something had to
be done, that these changes had to be nade or
attenpted to be nade to the cashless bail |aws of
2019? Because as of March 15th, they were saying
that -- their | eadership was saying they're good,
there was nothing in any part of this budget
process until right now, here, tonight.

So I"mjust curious as to when this
deci sion was made by the Majority to make changes
to cashl ess bail

SENATOR BAI LEY: Thr ough you,
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M. President. As the good Senator knows, that
| egislating is an evol ving conversation. And
conversations were continued to be had,
t hrough and including the tine that the Senator
ment i oned.

SENATOR ORTT: W11l the sponsor
continue to yield?

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR BAI LEY: Absol utel y.
Absol utely.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR ORTT: Thr ough you,
M. President, | did not -- surely there nust be
an answer in there, atine frame -- |ast week,
two weeks ago, a nonth ago, |ast night. There
had to be a nonment when the conference, when the
Senat or deci ded sonething had to be done. [|I'm
curious if he can tell nme or share that with ne.
SENATOR BAI LEY: Thr ough you,
M. President, as | previously stated, these
conversations are rapid, they are fast and
furious, and they continue through and incl uding
this period of tine. There were a nunber of

conversations had with a nunber of parties up to
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this date when the bill-in-chief is before the
house.

SENATOR ORTT: W11l the sponsor
continue to yield?

THE PRESI DENT: Does the sponsor

yi el d?
SENATOR BAI LEY: Yes.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR ORTT: Rapi d and evol vi ng,
certainly.

What st akehol ders were -- through
you, M. President, what stakehol ders were
involved in the legislation Part UU that is
before us tonight? Wat specifically -- what |aw
enf orcenment agencies were consulted or invol ved
in conversations as this legislation was rapidly
and evolvingly crafted?

SENATOR BAI LEY: Thr ough you,

M. President -- |'ve been sorry to say | haven't
been doing it through you, M. President. Thank
you for that.

District attorneys, defenders,
police organi zations, including but not limted
to the State Troopers, the NYPD, the Yonkers

Police Departnent. And from ny understanding, a
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host of other conversations that nenbers of our
incredi ble staff, specifically Dorothy Powell --
| wanted to make sure we nmake that for the
record -- were having with nenbers of |aw

enf orcenent .

So yes, |law enforcenment was
consulted in these rapidly evol ving
conversations, M. President.

SENATOR ORTT: W11l the sponsor
continue to yield?

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR BAI LEY: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR ORTT: Thr ough you,
M. President, just so | can get clarification,
t he NYPD or the NYPBA was consulted as part of
t his?

SENATOR BAI LEY: Thr ough you,
M. President, yes.

SENATOR ORTT: On the bill,
M. President.

THE PRESI DENT: Senator O'tt on the

bill.
SENATOR ORTT: vell, first, I'11
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start with the |last question there.

| think that m ght be news to the
NYPBA, based on the statenment | saw today from
PBA President Pat Lynch.

SENATOR BAI LEY: Thr ough you,
M. President, the Senator asked NYPD. That was
nmy understanding. | personally have been dealing
wi th menbers of the NYPD, including the police
commi ssioner. That was the -- | just wanted to
make sure we clarified that for the record.

SENATOR ORTT: Thank you. Thank
you. Through you, M. President.

THE PRESI DENT: Senator Ortt on the

bill.

SENATCR ORTT: So here we are,
third tinme since 2019, tal king about bail. And I
want to be pretty clear and | think we've -- our

conference has been clear on this issue from 2019
till today.

| think we were pretty clarifying in
our comrents back in 2019 when we said this | aw
would result in nore victins, this | aw woul d
result in dangerous crimnals being on the
street, in nore crinmes. All of which has been

borne out. Al of which has happened.
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And despite attenpts to cosnetically
fix this, here we still are -- crime rates,
violent crinme rates skyrocketing across New York
City and across New York State. And despite al
those statistics, only today we're here jami ng
this into a bill known as Education and Labor,
because obviously bail has sonething to do with
education or |abor.

But 1'mgoing to read a poll from
Siena: 56 percent of folks from-- 56 percent of
New Yorkers said that bail, cashless bail, was
bad for New York. Conpared to 30 percent who
said that it was a good thing. That's why we're
here tonight. Public polling and public pol
nunbers are why we're here, not public safety.

| want to read another quote froma
col | eague of mne who said: "If you' re comng
for bail reform be specific or be quiet. It
wi |l save you the enbarrassnment when the truth
cones out."

Wll, the truth is -- that
New Yor kers know and we all know -- is that bai
reform has been a disaster. That's the truth.
And it is enbarrassing when we have to keep

trying to fix something because we broke it.
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That is pretty enbarrassing. And it's
enbarrassi ng when you're trying to |l ook |ike
you're fixing something but you can't |ook like
you're fixing something too nmuch or you'll |ose
your base.

So it's a tough position that the
Majority finds thenselves in. And it certainly
is enbarrassing for New Yorkers that we are here.
But New Yorkers aren't fooled, we're not fool ed,
police officers aren't fooled, and victins aren't
fooled. This -- as the Governor said herself, |
think tonight, we're not goi ng backwards when it
comes to bail. Well, if we're not going
backwards, we're going in the wong direction.

So thank you very nuch
M. President.

THE PRESI DENT: Senat or Pal unbo.

SENATOR PALUVMBO Thank you,
M. President.

Wuld Chairman Bailey yield for a
few nore questions on Part UU, please.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR BAI LEY: Most certainly,

Senat or Pal unbo.
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THE PRESI DENT: The sponsor vyi el ds.

SENATOR PALUVMBO Thank you,
Chairman. And | wanted to ask sone questions
about the specific |anguage of the bill. But I
just wanted to followup a little bit on Leader
Ott's previous question.

So would you yield for a question?
Did you already yield? 1'msorry.

SENATOR BAI LEY: Yes.

SENATOR PALUVMBO You know, just to
follow up, | wasn't really clear on the reasons
why we're maki ng these changes. Did you say it
was for clarification for judges? Can you pl ease
just repeat that for nme?

SENATCR BAI LEY: M. President, to
clarify the earlier clarification, yes, it is to
make sure that the statute was clearer and easier
for judges to be able to interpret in determ ning
t heir decisions when there is a matter before
t hem

SENATOR PALUMBO Wul d you
continue to yield, please.

SENATOR BAI LEY: Absol utel y.

THE PRESI DENT: WIIl the sponsor --

t he sponsor yi el ds.
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SENATCOR PALUMBO Senator, with
regard, then -- because you were here for the '19
initial adoption, right, and the changes in the
budget of 2020. Wiy were there changes nade in
t he budget of 2020 to the original iteration of
the bail reformstatute?

SENATOR BAI LEY: Thr ough you,
M. President. As | nentioned earlier, as
| egi sl ators, when we review sonmething and we see
that there could be changes made to it, we act
accordingly and nake those changes.

SENATCR PALUMBO WIl the Senator
continue to yield, please?

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR BAI LEY: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR PALUMBO So in that
regard, then, was that just to clarify those
changes in 2020? O was that because it was --
there was an increase in crime as a result of the
original bill?

SENATOR BAI LEY: Thr ough you,
M. President, the initial changes were nmade

three nonths into the initial |aw that had
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passed. So there wasn't necessarily time to be
able to make clarifying changes as nmuch as it was
about listening to nmenbers of |aw enforcenent,
nmenbers of the defense bar and ot her associ ated
organi zations -- and police departnents as
wel | -- who had indicated concerns with the way
the statutory construction was on the initial
bill.

SENATOR PALUVMBO Thank you,
Senat or .

Through you, M. President, will the
sponsor continue to yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR BAI LEY: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR PALUVMBO And t hank you
Senat or Bail ey.

So the way |I'm-- what |'m heari ng,
t hen, obviously there was no confusi on because
these crimes, fromthe first iteration to the
second, were not even included in the bill.
There was not hi ng uncl ear about the fact that the
j udge coul d not set bail.

So upon listening to people, is what
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you' re saying, to people who were concerned
because public safety was a problem that's the
reason why we made the changes in 20207

SENATOR BAI LEY: Thr ough you,
M. President, | don't think those were ny exact
wor ds.

What | think | indicated was, as
| egi sl ators, as responsible legislators, we
|istened to people who contacted us in relation
to what sone of the |language was in relation to
the initial statute that was done. W |istened
to them we took their concerns into hand, and we
made nodi fications accordingly.

SENATOR PALUVMBO Thank you.

Wul d you continue to yield, please.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR BAI LEY: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR PALUMBO Thank you. And
it's very artful.

But it's very rare, | think, that
people in this business will actually say "we
made a mistake.”™ So | guess | should ask it

plainly. Can we actually agree at this point
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that the original bail reformstatute was a
m st ake, there were changes that needed to be
made based upon its practical application.

Is that fair to say?

SENATCR BAI LEY: There was not a
m stake. The notion that wealth-based detention
is acceptable was not a mstake. The fact that
you should -- someone can be incarcerated sinply
because -- or remain incarcerated sinply because
of the lack of financial wherew thal they have is
abhorrent. So | would not say that there were
m st akes nade.

| would say, again, as |legislators,
when presented with concerns and i ssues before us
by credible individuals and credi ble parties, we
have a duty to nmake sure that we return and, if
necessary, nodify accordingly.

SENATOR PALUVMBO WI1l the sponsor
continue to yield, please, on the bill.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR BAI LEY: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR PALUMBO, So | have an

article fromabout three days ago fromthe
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Daily News, and it had to do about statenents in
an article that was a result of Conm ssioner --

t he commi ssioner's conments, of the NYPD. She

i ndi cated that over 500 peopl e have been arrested
three tines or nore in January, February, March
of '22 alone, for robbery, burglary and
shoplifting.

So can you reconcile for ne how that
rearrest -- three times or nore -- for crines
that originally, before 2020's inplenentation of
bail reform they were originally bail-eligible
of fenses but they were nandatorily omtted as a
result of this particular statute.

So can you tell ne how the second
and third tine victins were not a result of the
effects of bail reform how they are not
suffering as a result? And that's just in the
past three nonths.

SENATOR BAI LEY: Thr ough you,

M. President, it's ny understanding that robbery
and burglary are bail-eligible, are they not,
Senat or Pal unbo?

SENATOR PALUMBO Wl |, through

you, M. President, let ne -- | believe they have

the -- so of 500 arrests -- | had it on this
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sheet here. No, | don't have that section of the
article.

But 1'Il give you anot her exanpl e:
135 arrests by the Nei ghborhood Safety Unit,
whi ch was i npl enented on March 14th, 135 arrests.
Twenty percent of theminvolve people with
pendi ng felony cases, and 28 are suspects with
previ ous felony convictions.

So under -- dependi ng on what those
felonies are, of course, a prior felony
conviction was not an eligible crine. R ght? W
woul d agree, or it currently isn't as we stand
here today before this?

| f someone has a prior felony
conviction, rather, if they're arrested for a
nonqual i fi ed of fense, you can't set bail. The
prior history had nothing to do with it, correct?

SENATCR BAI LEY: M. President, |
just want to go back to the initial question that
was asked. And it goes back to the
facts-versus-fear conversation. It is amazing
how m racul ously the robbery and burglary charges
di sappeared just now.

But notwi thstanding --

notw thstanding that, | would |look to figure out
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interms of the data, and we don't -- | don't
have -- we don't have data that would indicate
that this change has increased -- which is what |
believe the Senator is attenpting to reconcile.
That as a result of bail reform
don't have any statistical data that would show
that these incidences are higher or |ower than
they were prior to the enactnent of bail reform
SENATOR PALUVMBO Can you vyield,
pl ease, Senator?

THE PRESI DENT: W11l the sponsor

yi el d?
SENATOR BAI LEY: Absol utel y.
THE PRESI DENT: The sponsor vyi el ds.
SENATCOR PALUMBO Vell, as we stand
here today, before this bill gets signed into

| aw, would you agree with nme that robbery in the
third degree and burglary in the third degree are
ineligible for bail?
SENATOR BAI LEY: Thr ough you,
M. President, | believe so. | believe so.
SENATOR PALUVMBO That they're not.
SENATOR BAI LEY: You are correct.
SENATOR PALUVMBO WI1l you continue

to yield?
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THE PRESI DENT: Does the sponsor
yi el d?

SENATOR BAI LEY: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR PALUMBO. And Chai r man,
woul d you al so agree with ne that burglary in the
second degree, as long as they don't enter the
living area, and robbery in the second degree --
ai ded by another, w thout a weapon or injury --
are also ineligible for bail as we stand here
t oday?

SENATOR BAI LEY: Thr ough you,
M. President, the facts and the circunstances
dependi ng on each purported of fense woul d depend
on whet her that offense would be bail-eligible.

But based upon the limted facts
that the Senator has nentioned, | would agree.

SENATOR PALUMBO Wul d you
continue to yield.

THE PRESI DENT: Does the sponsor

yi el d?
SENATOR BAI LEY: | vyield.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR PALUVMBO Thank you,
Senat or .
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And woul d you al so agree that as we

stand here today, an A-2 drug sale -- for
exanple, | sell enough fentanyl to kill everyone
inthis room and it's |less than two ounces -- is

ineligible for bail?
SENATOR BAI LEY: Thr ough you,
M. President, that would be correct.
SENATOR PALUMBO Wul d you
continue to yield?

THE PRESI DENT: Does the sponsor

yi el d?
SENATOR BAI LEY: | vyield.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR PALUVMBO And you know t he
list is long, Senator. | won't go through all of

them so we're not here all night.
But every other drug possession or
sale, A-2 and lower, is ineligible, and many

other crinmes in the Penal Law that are fel onies,

including larcenies -- other than grand | arceny
inthe first degree, which is over a mllion
bucks -- are, as we stand here today, ineligible
for bail. Meaning no matter what the

ci rcunstances are, the judge nay not set bail.

SENATOR BAI LEY: Thr ough you,
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M. President. As the Senator knows, there are a
nunber of reasons why we don't | ook to
crimnalize everything. W've spoken on both
si des of the aisle about an opiate crisis, about
i ndi vi dual s who have concerns w th substance use
di sorder. And the question before us is whether
incarceration is going to make our society
better.

But to the initial point that
Senat or Pal unbo nade concerning those specific
categories, he is correct.

SENATOR PALUVMBO Thank you,
Senator. Wuld you continue to yield, please.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR BAI LEY: The sponsor
yi el ds.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR PALUMBO And Chairman, |
guess one nore question on that and then we'll
get to the bill itself.

But as far as theft crinmes, | know
that they're sonewhat addressed in the new bill.
But as we stand here today, if soneone's arrested

for petit larceny, grand | arceny, stolen
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vehi cl es, whatever it may be, as long as it's
less than a mllion dollars, you can do it every
single day and the court nust rel ease you. |Is
that accurate? Muist rel ease you.
SENATOR BAI LEY: Thr ough you,
M. President, that would not be accurate.
Because if you're a repeat offender, the
subsequent charges woul d becone bail -eligible.
SENATOR PALUVMBO Whul d t he sponsor
continue to yield.

THE PRESI DENT: Does the sponsor

yi el d?
SENATOR BAI LEY: Yes.
THE PRESI DENT: The sponsor vyi el ds.
SENATCOR PALUMBO Chairman, if we
could get to the bill, page 450, if you don't
m nd.
SENATOR BAI LEY: Not at all.
SENATOR PALUMBO And t he new
specific language. | just wanted to get into the
weeds a little bit, because | actually -- when

was in the other house, when this first iteration
passed, the sponsor there and | had many
di scussi ons about it, then we debated it. And |

actually spoke with her |ast week, and she said
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t hese judges don't understand.

So if thisis for clarification, as
you say, | think we need to create sone
legislative intent to really be clear on what
sonme of these ternms nmean, if that's okay.

So if you look around the -- | guess
section (t) that's going to be added, at line 13
on page 450. So we're going to add, to qualified
of fenses, "any felony or class A m sdeneanor
involving harmto an identifiable person or
property, or any charge of crimnal possession of
a firearmas defined in Section 265.01-b of the
Penal Law. "

And where such conduct arose from --
whi |l e the defendant was rel eased on his or her
own recogni zance, released under conditions, or
had yet to be arraigned after the issuance of a
desk appearance ticket for a separate felony or
Cl ass A m sdeneanor involving harmto an
i dentifiable person or property or, again, the
firearm charge.

So without addressing the firearm
charge -- that's kind of an easy one -- 1'd like
to address, if we could, there is a definition of

identifiable harm-- or involving harmto an
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identifiable person or property.

And then, lower, at line 25: "For
t he purposes of this paragraph, 'harmto an
identifiable person or property' shall include
but not be limted to theft of or damage to
property."”

So now | ask you that -- and | said
it"s going to be a little technical, because this
is a very technical change. Wat do we nean by
harmto a person? |Is that actual injury?

SENATOR BAI LEY: Thr ough you,

M. President, we're leaving it up to the judge's
di scretion.

SENATOR PALUVMBO WI1l you continue
to yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR BAI LEY: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR PALUMBO, So, Senator,
we're going to now all ow t housands of different
interpretations of what "harmto a person” means
up to an individual judge, in the thousands of
jurisdictions that we have, from Justice Court,

| ocal town courts, to County Court, to
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Suprene Court. |Is that what |I'm hearing?

SENATOR BAI LEY: Thr ough you,
M. President. The Senator knows, as a
wel | -decorated attorney -- | don't nean that
off -- facetiously. Senator Pal unbo, you are a
great attorney. You and | both know that there
is no catch-all provision for every single case.

And it is interesting that during
some of the pendency of some of the hostile
amendnents that we've heard in this house, we've
heard about discretion, discretion, discretion.
And we're giving judges discretion.

So | believe that clarifying
| anguage, in order to nake sure that judges have
di scretion and they can deal with what they
perceive to be based upon the individual facts of
specific matter, is certainly within our purview
and certainly within the purview of the judiciary
to determ ne.

SENATOR PALUVMBO Thank you,
Senator. Wuld you continue to yield?

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR BAI LEY: Yes.

THE PRESI DENT: The sponsor vyi el ds.
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SENATOR PALUVMBO Thank you,

Senator Bailey. | appreciate the conplinent, and
you too. W have very enthusiastic debates for
sure on the Codes Committee.

So | do need to clarify the
hypot heti cal, though, because as we stand here
t oday, robbery in second degree, aided by
another, is not a qualifying offense. So we have
a violent felony, a Cass C violent felony,
robbery in the second degree. And just for ny
col | eagues who don't know this stuff, because
we're literally in the weeds, aided by another is
unarmed but you're forcibly threatening soneone
wi th physical threats.

For exanple, a gang of kids get
around sonmeone and they say, W want your
property, and you turn it over as a result of
that physical threat. There's no physical harm
necessarily, but you're in fear. |It's the threat
of force that nakes it a robbery.

So in that circunstance, is it
conpletely up to the judge's, quote, discretion
to try and extrapol ate sone harn? O does "harm
to a person” nmean what we think it all neans,

injury to a person?
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SENATOR BAI LEY: Thr ough you,

M. President, in the hypothetical that Senator
Pal unbo nmentioned, robbery still involves theft
of property, and theft of property falls within
t he purview of the new clarifying | anguage t hat
we have put in here.

So theft of property would qualify
themno matter what. And there's a well-defined
body of case law as related to harmin the civil
context. So | think we'd be able to gl ean
sonmet hing from sonme of that case law in the civi
cont ext .

SENATOR PALUMBO Wul d you
continue to yield, please, Chairmn?

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR BAI LEY: Absol utel y.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR PALUMBO And so | think --
| appreciate that. So if we're using, say, a
civil definition of harm it can be enotional
harmand terror that you feel. |Is that accurate?

SENATOR BAI LEY: Thr ough you,

M. President. |In that hypothetical, correct.

SENATOR PALUVMBO Ckay, thank you.
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And that's on the harm el enent.

Whul d you continue to yield, please.

THE PRESI DENT: W11l the sponsor
yi el d?

SENATOR BAI LEY: | f you can repeat
t he questi on.

SENATOR PALUMBO. Sure. | was just
saying -- ny question on the harmthat we were
sayi ng, of the physical harm not so ruch the
theft of property elenent. |[|'mtalking about the
harm el enment that if soneone -- a judge perceives
that there was a threat that was experienced or
percei ved by the conplainant victim then in fact
that will nmeet the elenent of harmfor the
pur poses of being bail-eligible.

SENATOR BAI LEY: So in the
contenpl ation of this |anguage, the statutory
| anguage was contenplated relating to physical
harm of an individual. That was what was in
cont enpl ati on.

However, as we nentioned before,
judges are able to nmake determ nations. And when
we give themdiscretion, they are able to nake
determ nati ons based upon the individualized case

facts of the matter before them
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SENATOR PALUVMBO Thank you.

Senat or, would you continue to

yi el d?
THE PRESI DENT: Does the sponsor
yi el d?
SENATOR BAI LEY: Yes.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR PALUMBO Thank you.
And so just, then, for
clarification, for those watching or who will be

reading this transcript someday, the judge could
render a decision that soneone's perceived threat
of harm al though no physical injury -- they were
crying, they felt fear, their heart raced, and
they tendered, let's say, a pack of cigarettes,
because that's going to get nme to ny next
guestion, which is going to lead to sone nore

| anguage in here.

But say it's sonething that's of
very low value that is tendered. It would stil
be a robbery under our law. In that
ci rcunstance, the judge is perfectly allowed to
i npose a cash bail remand or to set bail, because
they've net the "harmto a person” el enment.

SENATOR BAI LEY: Thr ough you,
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M. President, that fact pattern -- and any ot her
fact pattern, any other accused defense --
depends on context. And so, again, we are giving
judges the ability to determne, in the matter
before them regardl ess of whatever hypotheti cal
we go to -- and we can all go with hypothetical s
that may lead in one direction or another -- the
intent is to ensure that we're clarifying, for
t he nenbers of the bench, giving them nore
di scretion, giving themthe ability to interpret
t he individual matters before them

SENATOR PALUVMBO Thank you,
Senator. Wuld you continue to yield?

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR BAI LEY: Absol utel y.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR PALUVMBO And | appreciate
the fact that we're saying it's clarifying for
them Through you, M. President. And of
course, with all due respect, | think that's nmade
it nore confusing. Because we still don't know
what harm physical harmto a person is, because
we still don't have a defined, specific situation

where we can say if there's physical contact and
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there's injury.

For exanple, in the | ower charged
crines, a harassnent -- | punch you in the
face -- nost likely harassnent. That's not an
assault third because you need substanti al
injury.

| break your nose, probably an
assault third, which is a m sdeneanor.

So are we at a harassnent | evel
which is still physical contact and a m nor
injury, are we at an assault situation, or are we
at the physical threat of intimdation like I
expl ained in that robbery exanpl e?

SENATOR BAI LEY: Thr ough you,

M. President. 1In the time since the prior
statute -- or soon to be prior statute at hand
was enacted, the judges have seened to interpret
this -- these fact patterns in a manner in which
they're looking at or interpreting it as nore
related to physical harm And so in | ooking at
that, we just wanted to nmake sure we clarified
that portion of it.

SENATOR PALUMBO OCkay. And thank
you, Chairman. Wuld you continue to yield?

THE PRESI DENT: Does the sponsor
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yi el d?
SENATOR BAI LEY: Certainly.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR PALUMBO. So | think -- so
it's physical harm is that what |'m hearing,
based upon the interpretation that |I'm gathering
t here?
SENATOR BAI LEY: Thr ough you,
M. President, correct.
SENATOR PALUVMBO Ckay, under st ood.
Thank you.
Wul d you continue to yield, please?
THE PRESI DENT: Does the sponsor
yi el d?
SENATOR BAI LEY: Certainly.
THE PRESI DENT: The sponsor vyi el ds.
SENATCOR PALUMBO Now on the ot her

el enent where a judge m ght have the opportunity

to set bail. They still need to make a finding,
right, that such theft -- if the judge
determnes -- and this is, | guess, what you were

tal ki ng about, what you were suggesting was
di scretion -- that such theft is negligible and
does not appear to be in furtherance of other

crimnal activity, the principal shall be
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rel eased, shall be released on his or her own
recogni zance under appropriate non-nonetary
condi ti ons.

So ny question to you is, how do we
define "negligible” in this particular statute
with respect to the value of property? What does
t hat nmean?

SENATOR BAI LEY: Thr ough you,

M. President, it's a fact-based anal ysis based
upon, again, the -- the alleged offense at hand.
And it's designed to address all eged --

all eged -- crines of poverty. W or | don't

t hi nk anybody, regardl ess of what side of the

ai sl e or whatever your affiliation may be, would
bel i eve that soneone shoul d be incarcerated
sinply for stealing sonmething because that --
they want to eat.

Again, | want to be very clear, in
the sane breath, that we are not excusing, we are
not condoni ng, and we're not encouragi ng such
activities.

However, as thoughtful individuals,
as reasonabl e people, it is our belief and shoul d
be everyone's belief that incarcerating soneone

based upon a fact-based analysis -- fact-based
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anal ysi s, not conjecture-based, not
t hought - based -- fact-based analysis that is
related to a crine of poverty, that the judge
again would still have the discretion to be able
to. They still have discretion.

SENATOR PALUVMBO W1l you continue
to yield, Senator? And I'll wap it up

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR BAI LEY: Absol utel y.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR PALUVMBO Thank you. So,
for exanpl e, soneone stole baby formula or bread,
are you suggesting that would be negligible?

SENATCR BAI LEY: M. President,
based upon what a fact-based anal ysis is based
upon, based upon what the specific nature of the
of fense was in front of the judge. And they have
the determ nation -- excuse ne, they have the
di scretion, the ability to determ ne what is
negli gi bl e and what woul d not be negligi bl e.

SENATOR PALUVMBO WI1l you continue
to yield, Senator?

THE PRESI DENT: Does the sponsor

yi el d?

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2364

SENATOR BAI LEY: | do.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR PALUVMBO Wth respect to
t hat same negligi bl e determ nati on, how about a
Louis VWuitton bag that's a thousand-dollar bag?
Whul d that be considered negligible or could that
be consi dered negligible by sonme judges and pass
nmust er ?
SENATOR BAI LEY: Thr ough you,
M. President, again, it's a fact-based anal ysis,
but I think that we stray far from-- | don't
think that -- no disrespect intended -- that an
i ndi vi dual could eat a Louis Vuitton bag.
SENATOR PALUMBO, Senator, | know
|"mcomng up on a half an hour, and | do
appreci ate your questions {sic}.
On the bill, please, M. President.
THE PRESI DENT: Senat or Pal unbo on

the bill.

SENATOR PALUVMBO Thank you.

And | do appreciate Chairman Bail ey
answering ny questions. He -- as we indicated

earlier, he artfully gave nme a | ot of
non- answers, and | guess we can appreciate that

as | awyers and peopl e in governnent.
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But | think we all kind of know what
the answers are -- that this actually provides
di scretion in one direction. Because they could
ultimately -- this is all we're doing, we're
adding a firearmcrime. And it's trafficking of
a gun -- very, very rare circunstance -- and sone
possessi on.

But we have all these other crines
that are quite frankly w eaki ng havoc anongst our
comunities, and we now have sonething that is --
well, if it involves theft of property or harmto
a person -- discretionary terns -- we're going to
be right back in the sane position.

Again, this is sonething that you
can't hide behind. Bad policy on the
envi ronnment, bad policy on taxes, you can get
away with that. Because a couple of years |ater
you can go back and say, you know what, maybe we
were a little quick to act, naybe we need to make
some changes. And nobody really notices. The
taxes get a little bit -- maybe they're happy
because they get their tax return, hey, |I got a
bi gger refund this year, that's wonderful
Great, good stuff. You know, oh, paid 16 cents

|l ess for a gallon of gas. Ah, not too bad. Life
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goes on. Ten bucks a week.

But you can't hide when it conmes to
public safety. And we have crine running ranpant
in our conmmunities. And | know we say it's the
pandem c, it's guns, |'ve heard Donald Trunp,

|"ve heard all these things. And | even had sone

col | eagues the other day saying, well, Florida,
Florida is -- the murder rate is up, Florida is a
red state and Florida -- and it becane a little
political.

But the bottomline is -- actually,
in response to that, | pulled it up. Florida, a

few weeks ago, 50th straight year crime went down
as a whole. Mirders are up, you' re absolutely
right. Violent crime is up 2.3 percent.

Property crinmes, in a non-bail reformstate, are
down 17 percent. Rape is down. Donestic

vi ol ence nurder was down in 2020, while stalking
i ncreased. So they experienced the sane pandemic
that we did.

So it's not just anecdotal that
we're struggling with crimnal justice and public
safety in New York as a result of outside
influences. It's what we did in this building

right here. And quite frankly, this is a tweak
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that does virtually nothing. And as | said
earlier, that's why repealing this, catching our
breath, and doing it right.

New Jersey inplenented a
danger ousness standard. W don't have that
still. W have sone discretion, which isn't
really discretion, in nmy opinion, so it's not.
We have -- in New Jersey they inplenented their
bail reform and they have discretion. And they
have a score sheet where you can check off
crimnal history, risk of flight, all those
checkoffs, and you get a certain score. You're
not even eligible for bail if you score high
enough.

We actually did that in Suffolk
County when | was a prosecutor. And it would be
considered, it would have significant weight as
far as a judge rel easing sonmeone. But it wasn't
bi ndi ng. You could even have speedy trial sped
up, that if you're not ready for trial and
sonmeone's incarcerated on a | ow | evel felony,
wi thin 30 days they nust be rel eased.

| suggested that two years ago.
Sonmething like that would be smart. Then the DA

can prioritize. Because certain m sdeneanors --
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for exanple, when | was a prosecutor, | would get
sone fatalities charged as a m sdeneanor DW
only, because you needed to do reconstruction,
prove the case, put it in the grand jury, and

t hen charge the hi gher cases and the higher
crinmes.

Even under this statute, if you
don't damage anything and cause any harmto
property, you can get 17 DWNs in two weeks and
you still must be released. How is that safe?
How i s that good for the public?

So, ny friends, this does nothing to
make us safer. This is a press release. And |I'm
sorry, | cannot agree with it. And under no
circunstances will our situation inprove
significantly enough in a manner in which we owe
to our constituents and New Yorkers.

Thank you, M. President.

THE PRESI DENT: Senat or Akshar.

SENATCOR AKSHAR: M. President,
thank you. WII| the sponsor yield?

SENATOR BAI LEY: Absol utel y.

SENATOR AKSHAR: Thank you,
Senat or .

| just want to cone back out of the
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t he judges and hel ping the judges have a better
under st andi ng of what the intent of the

| egi sl ati on was.

So over the course of the last three
years, have you heard specifically fromjudges
and have judges told you that with respect to the
first iteration of bail reform the second, and
now the third, they in fact have had a difficult
time interpreting the intent of the | aw?

SENATOR BAI LEY: Thr ough you,

M. President, as recently as this year's hearing
on Public Protection, the budget hearing on
Public Protection.

SENATOR AKSHAR: Thank you.

Whul d t he sponsor continue to yield?

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR BAI LEY: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR AKSHAR: So what
specifically in the statute before us have we
changed to nmake it easier for the judges to
interpret the intent of the |aw?

SENATOR BAI LEY: Thr ough you,
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M. President. darifying | anguage based upon
repeat of fenses, discovery, theft of property.
Those are sone of the exanpl es.
SENATCOR AKSHAR: M. President,
t hrough you, would the sponsor continue to yield?
THE PRESI DENT: Does the sponsor
yi el d?
SENATOR BAI LEY: Absol utel y.
THE PRESI DENT: The sponsor vyi el ds.
SENATCOR AKSHAR: Let's ask a
guestion about repeat offenses, because | want to

make sure | understand it. And | may be slightly

confused about it, l|ike the judges.

If I -- if I"'mcharged with crimna
sale of a controlled substance today -- | sel
two bundl es of heroin to soneone -- I'm
arraigned, I'mreleased, because it's a

non- bai | abl e of fense, and then three days from
now I'm arrested once again for crimnal sale of
a controlled substance -- | sold tw bundl es of
heroin to sonmeone -- will the judge then have
di scretion and be able to remand ne in that
i nstance?

SENATOR BAI LEY: Thr ough you,

M. President, they would not qualify, because
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there's no -- there was no identifiable person or
har m

SENATCOR AKSHAR: M. President,
t hrough you, if the sponsor would continue to
yi el d.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR BAI LEY: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR AKSHAR: You think drug
deal ers pose a danger or inherent risk, by way of
their action, to the public, the greater public?

SENATOR BAI LEY: Can you repeat the
guestion?

SENATCOR AKSHAR: M. President,
t hrough you. Do you believe drug deal ers pose a
danger or a threat to the public by way of
selling drugs to people who use thenf

SENATOR BAI LEY: There is certainly
a concern there, but it would not qualify under
the bail -- being bail-eligible, because there is
no identifiable harmto a person.

SENATCOR AKSHAR: M. President,
just on the bill for one second.

THE PRESI DENT: Senat or Akshar on
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the bill.

SENATCOR AKSHAR: Wth all due
respect, | think we nay have m ssed the nark here
in this particular space. |I'mnot being critical

of you, because | know that you and | have had
significant conversations around this space.

But not being able to identify harm
when one is selling, in this instance as | stand
here, heroin to people who are using it -- and we
all know so many people are dying, right, of
overdose -- | think we nay have m ssed the nmark
here.

M. President, if the sponsor wll
continue to yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR BAI LEY: The sponsor
yi el ds.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR AKSHAR: Thi s next question
| ask with the utnost respect. The system of
cash bail as we once knew it, prior to 2019, does
t he sponsor believe that it was inherently
raci st?

SENATOR BAI LEY: Thr ough you,
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M. President, the systens of justice in the
United States of Anerica have | ong been
di scrimnatory towards nmany different classes of
peopl e, many different religions of people,
many di fferent races of people. That nmay include
cash bail

Cash bail, the issue with it -- as
mentioned in sonme of the questions by sone of our
col | eagues, it's abhorrent. Because when you're
| ooking to crimnalize poverty and incarcerate
sonmeone based upon the anmount of noney that they
do not have, that is what | believe is inherently
probl emati c.

SENATOR AKSHAR: Thank you.

M. President, if the sponsor would
continue to yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR BAI LEY: The sponsor
yi el ds.

THE PRESI DENT: The sponsor vyi el ds.

SENATCOR AKSHAR: Wthin this reform
have we included nore crines to the |ist of
crines that in fact are bail-eligible?

SENATOR BAI LEY: Thr ough you,
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M. President, we have spoken at |ength about the
scourge of gun violence in our respective
comunities, in Broonme and the Bronx, and there
was sone clarifying |language in relation to sone
of fenses related to gun crines in the statute
t hat were added.
SENATCOR AKSHAR: M. President,
t hrough you, if the sponsor will continue to
yi el d.
THE PRESI DENT: Does the sponsor
yi el d?
SENATOR BAI LEY: Yes.
THE PRESI DENT: The sponsor vyi el ds.
SENATCOR AKSHAR: No ot her crines,
t hough, outside of gun crinmes specifically.
SENATOR BAI LEY: Thr ough you,
M. President, we've |ooked at a |ot of the
cases -- excuse me, we've |ooked at the
Penal Law -- | don't want to say incessantly, but
incessantly. W've |ooked at it, our staff has
pored over it, and we have reviewed a nunber of
di fferent offenses.
And we could go down the rabbit hole
of every single offense in the Penal Law and

determ ne whether they should be bail-eligible or
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if -- also if incarcerating that individual
actual ly makes that person -- actually
rehabilitates. That's another statement to nake.

But by and large, in the bill before
us, the offenses that were changed related to gun
crinmes.

SENATCOR AKSHAR: M. President,

t hrough you, if the sponsor will vyield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR BAI LEY: The sponsor
yi el ds.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR AKSHAR: | just want to go
back to this issue of dealing drugs and so many
peopl e dyi ng of overdose at the hands of other
people. W've reforned this a few tines.

Do you think it's possible that we
may come back and revisit this issue with respect
to, you know, harmto an identifiable person?

And just as we're here tonight, I know that we're
not going to address that. But do you think it
may happen in the future in which we recognize
that those that peddl e poison in our conmunities

in fact are taking the lives of our sons and our
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daughters -- in fact, that naybe | aw enforcenent
woul d have a tool in which they could take those
perpetrators off the street?

SENATOR BAI LEY: Thr ough you,

M. President, ny grandfather James T. Bail ey
once said, "Time is a fortune teller."” So |
don't -- and I"'mnot, so | don't know what's
goi ng to happen in the future.

What | can tell you, though,
specifically related to crinmes relating to the
subst ance use di sorder, statistics have shown --
and that is very clear, and very clearly shown --
incarceration is not the way to sol ving substance
use di sorder.

| know that the Senator and I, we've
had many conversations as related to the opioid
crisis and when it becane a crisis and how it
becane a crisis. And it's still a crisis. W
may di sagree on whether incarceration is the way
to manage that. | certainly don't believe so,
M. President.

SENATOR AKSHAR: M. President,

t hrough you, if the sponsor would continue to
yi el d.
THE PRESI DENT: Does the sponsor
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yi el d?
SENATOR BAI LEY: | vyield.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR AKSHAR: | just want to
nove to Subpart G specific around data
coll ection. Just give ne an overview of what we
antici pate acconplishing through this Subpart G
of the bill.
SENATOR BAI LEY: Thr ough you,
M. President, we wanted to again clarify and
maki ng sure that we're collecting the proper --
that when we're collecting data -- and soneti nes
this news report says this percentage and this
report says that percentage. W wanted to nmake
it clear about the nature of the offense, whether
bail was granted, who the judge was, who the
prosecutor was, and the anount and form of bail.
SENATCOR AKSHAR: M. President,
t hrough you, if the sponsor would continue to
yi el d.
THE PRESI DENT: Does the sponsor
yi el d?
SENATOR BAI LEY: Yes.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR AKSHAR: What will you be
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conparing that data to? Because | think nmuch of
t he back-and-forth or the debate, the dial ogue,

t he di sagreenent, you know, sone woul d argue that
bail reformhas led to an increase in crine, some
would not. |'mguessing that's what you're
trying to figure out, right, collect sone data
and be able to say anecdotally that the data
points to X or the data points to Y.

What will we be conparing the data
to with respect to this particular issue?

SENATOR BAI LEY: Thr ough you,

M. President, we're not necessarily looking to
conpare the data to anyt hing.

| think that we wanted to make sure
we collect the data. W can't retroactively
conpare these specifically set data points to
sonmet hing prior, because these specifically set
or soon to be specifically set data points do not
currently exist.

Going forward, as data cones in
relating to these matters, we will be able to
take an objective | ook at what the data yields
and what that neans for our justice system

SENATOR AKSHAR: On the bill,

M. President.
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THE PRESI DENT: Senat or Akshar on
the bill.

SENATOR AKSHAR: | thank the
sponsor for his responses to nmy questions.

| would start by saying with respect
to narcotics and the crimnal sale of controlled
substances, you and | agree. And | don't want
anyone in this roomfor one nmonent to think that
| am suggesting, by way of the conversation, that
t hose that suffer from substance use disorder in
fact should be incarcerated or find thensel ves
| ocked up and not getting the help that they so
desperately need.

But | think that we have to nmake, as
a legislature, those of us in the statehouse, we
have to make a very clear delineation between
those that are suffering and then those that in
fact are peddling poison on our streets for
profit. And if we're not identifying the
di fference between the two of those, or handling
those in a different way, | think we're failing
t he peopl e of New York

Because after all, our nunber-one
job as nenbers of this Legislature is to protect

people. And frankly, public safety is paranount.
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My bi ggest di sappointnment on all of
this is that | think that there has just been
this global refusal to admt the public policy
failures that we all know as bail reform

And in ny heart | believe that many
of us here in governnment, we have good
intentions. But at the end of the day, good
intentions wthout comopn sense, W thout
t hought ful ness, wi thout input fromthose with
significant know edge and experience -- when we
don't lean on those people, we arrive here, the
third iteration of trying to get it right. The
third tine we're conming back to this issue and
trying to address it in a way that works for the
people of this state.

But oftentimes | think sonmetines we
bow and we acqui esce to political activists. |
heard that we |istened, or the Majority |istened
to the stakehol ders, they listened to the NYPD
You may have listened, but it's ny position that
you certainly didn't take their advice.

| think what we're seeing tonight,
really, is a feeble attenpt to pull the wool over
the eyes of New Yorkers. But | am standing here

this evening to say that New Yorkers are far too
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smart. New Yorkers know exactly how negatively

bail reform has inpacted their day-to-day life.
And all of this is political

posturing. It is political calculus. Because

one of ny colleagues said it earlier, that

clearly the polls show that the people of

New Yor k want somnet hing done and they want this

changed. But at the end of the day,

M. President, it is clear to nme, after |istening

to the debate, listening to the discussion, that
not hi ng, not hi ng has changed. Maybe a few snal
things. But certainly the changes that we're
debating tonight are certainly not going to keep
New Yor kers safer.

M. President, | thank you.

THE PRESI DENT: Senator Borrello.

SENATOR BORRELLO Thank you,
M. President.

Whul d t he sponsor yield sone
guestions on Part UU, Subpart F, dealing with
mental health in courts?

SENATOR BAI LEY: Absol utel y.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR BORRELLO Al right.

Thank you, Senator Bail ey.
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|"d like to draw your attention
to -- they're underlined, so |I'm assum ng these
are new changes regardi ng i nvol untary assessnent
pending release. |If you go down a little bit
toward the bottom it actually says, essentially,
that during a -- in order for soneone to be held
for a psychiatric evaluation, that the principa
has to be conducting himor herself before the
court in such a nmanner which in a person who is
not mentally ill would be deened disorderly
conduct .

So the question is, if soneone
commtted sone kind of a violent act and they
were arrested, they -- and it was deened that it
was due to a nental illness that this m ght have
been the reason that they acted in this nmanner,
woul d they have to then essentially act, you
know, nmentally ill in front of the court in order
to be hel d?

SENATOR BAI LEY: Thr ough you,

M. President. [It's not just at arraignment, but
at any time prior to that that an individual who
is deemed to be nentally ill can exhibit those
synpt ons.

SENATOR BORRELLO M. President,
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will the sponsor continue to yield?

THE PRESI DENT: Does the sponsor

yi el d?
SENATOR BAI LEY: Certainly.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR BORRELLO So | appreciate
that answer. 1'd actually like to nove on to a

di fferent subject now, if that's okay.

You said several tines that tonight
you're doing clarifications. Now, |'ve read
nmedi a reports after the release of this bill that
said that there are going to be changes nade to
bail. | got a call froma reporter: Can you
tell me about the changes that are being nade to
bail |aws, cashless bail?

| just want to clarify. You're
saying that there are no changes bei ng made, that
these are just clarifications. 1s that correct?

SENATOR BAI LEY: Thr ough you,

M. President, clarification is a change.

SENATOR BORRELLO M. President,
will the sponsor continue to yield?

THE PRESI DENT: W11l the sponsor
yi el d?

SENATOR BAI LEY: The sponsor
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yi el ds.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR BORRELLO Wl l, no,
actually a clarification is the opposite of a
change. You're just saying we're clarifying what
we've already told you. That's actually the
opposite of changing sonething, is it not?

So let ne ask you again: Are we
maki ng changes to the bail |aw tonight?

SENATOR BAI LEY: Thr ough you,

M. President, the initial answer to my response

st ands.
SENATOR BORRELLO Al'l right.
M. President, will the sponsor continue to
yi el d.
THE PRESI DENT: Does the sponsor
yi el d?
SENATOR BAI LEY: The sponsor
yi el ds.

THE PRESI DENT: The sponsor vyi el ds.
SENATOR BORRELLO Al right. So
to clarify another point, another thing that |1've
heard is that we've tal ked about judges havi ng
di scretion and that sonmehow we're giving judges

di scretion.
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After tonight when this budget
passes, will judges in New York State have
di scretion to hold soneone based on
danger ousness?

SENATOR BAI LEY: Thr ough you,
M. President, dangerousness has never been a
standard in the State of New York and will not be
a standard in the State of New York after the
passage of this |egislation.

SENATOR BORRELLO M. President,
will the sponsor continue to yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR BAI LEY: The sponsor
yi el ds.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR BORRELLO | just want to
nmake sure, because this is a very inportant
point. So after tonight, anyone in the nedia
that's witing a story, judges will not have
di scretion to hold soneone based on
dangerousness. W're clear on that.

SENATOR BAI LEY: Thr ough you,
M. President, judges have never in the history

of the judiciary in the State of New York had
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di scretion to hold sonebody in bail based upon
danger ousness. Never.

SENATOR BORRELLO M. President,
on the bill.

THE PRESI DENT: Senator Borrello on
the bill.

SENATOR BORRELLO Thank you,
Senat or Bail ey.

Senat or Bailey's absolutely right.
Judges have never been able to hold anyone based
on dangerousness in New York State. New York
actually is the only state that has tried to
address changes to cashless bail and actually has
not consi dered dangerousness.

So that's what makes New York
uni que. Because unfortunately the goal here
wasn't to craft a responsible |aw, the goal here
was to prove New York was the nobst progressive.
And that's why we are where we are today.

And we can sit here and tell people
that there's no correlation between the spike in
crinme and the changes to the bail laws. Don't
bel i eve your lying eyes, New Yorkers; nothing to
see here. That's what we're telling them

But New Yorkers know better. And in
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fact, 82 percent of New Yorkers in that Siena
poll that Leader Ott referenced believe that
j udges shoul d i ndeed have di scretion to hold

sormeone based on danger ousness.

So we can continue to tell people
everything's fine, nothing to see here, or we can
actual |y make fundanental changes -- not just
clarifications -- to this failed bail reformlaw

Thank you, M. President.

THE PRESI DENT: Senat or Seri no.

SENATOR SERI NO Thank you
M. President. Wuld the sponsor yield for sone
guestions?

SENATOR BAI LEY: Absol utel y.

THE PRESI DENT: Wul d t he
sponsor -- the sponsor vyields.

SENATOR SERI NO Thank you
Senat or Bail ey.

In 2019 when this |egislation was
first passed, | held a press conference with | aw
enforcenent and DAs but also with donestic
vi ol ence victins' advocates who expressed
t remendous concerns about the safety of those
t hey serve

First of all, it should never have
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taken all these years for their concerns to be
heard, but I'mglad to see that a piece of this
change includes a provision that would all ow any
vi ol ation of an order of protection issued by any
court to be considered when maki ng a cust ody
det erm nation

But I'mtotally disturbed that a
nunber of charges that directly inpact victins of
donmestic violence are still not bail-eligible.
And that would be assault in the third degree,
nost stal king offenses, unlawful inprisonment in
t he second degree -- which for those who don't
know, that's hol ding a person against their wll,
as so often happens in donestic violence cases --
and nost egregiously, aggravated famly offense.

So just wondering, like, what is the
di sconnect here? Wy are there charges
continually left off the bail-eligible list?

SENATOR BAI LEY: Thr ough you,
M. President, when we initially, three nonths
into the conversation -- you know, three nonths
into the enacted | egislation, we added sone
of fenses to the bail eligibility Iist based upon
direct conversations with domestic viol ence

survivors organi zati ons and those organi zati ons
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who support victins of domestic violence.

Somet hi ng that we've been very steadfast in being

able and being willing to listen to groups and
t heir concerns.

The nodifications, clarifications
set before us today are related to of fenses, as
|'ve stated before, related to issues related to
t he scourge of gun violence in our commnity --
all of our comunities -- repeat offenders, and
issues related to the clarifying | anguage on
di scovery.

SENATOR SERI NO Through you
M. President --

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR SERI NO. -- sponsor
continue to yield?

SENATOR BAI LEY: Certainly.

THE PRESI DENT: The sponsor vyi el ds.

SENATCR SERI NO So -- and | |ove
that you had the conversations with the donestic
vi cti m advocates and domestic victins, did you
say too, Senator Bailey?

SENATOR BAI LEY: Thr ough you,

M. President, yes.
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SENATOR SERI NO So -- but I'm

wondering, | know those conversations happened a

whil e back. But they didn't happen now when
guys were just crafting this?

SENATOR BAI LEY: Thr ough you,
M. President, we always have conti nuous
conversations with such critically inportant
advocacy groups.

But again, the clarifications be
us today were focused upon the -- what we

i ndi cated before, related to gun viol ence and

you

fore

repeat offenders. Specifically as related to the
bail eligibility.
SENATOR SERI NO Through you
M. President, if the sponsor would --
THE PRESI DENT: Does the sponsor
yi el d?
SENATOR BAI LEY: Absol utel y.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR SERI NO. So -- and
Senat or Bailey, | appreciate what you just said.
But when you think about the crimes that | just
said, like the stalking offenses -- and this is
just tal king about what these itens are --
unl awful inprisonnment in the second degree. As
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we know, that so often happens with donestic
violence victinms, and it's hol ding them agai nst
their will. These were not included.

So they are not -- donestic violence
victinms are not protected. And having
conversations with a | ot of donestic violence
victinms, these are very concerning to ne. And |
just -- 1 don't understand why they woul d not
have been i ncl uded.

And so those are all the questions |
have for you, Senator Bail ey.

And | have other questions if |
coul d ask those at this time, because | think
we're done with bail. |s that okay?

THE PRESI DENT: Sur e.

SENATOR SERI NO Thank you
Senat or Bail ey.

THE PRESI DENT: What section?

SENATOR SERI NO Through you
M. President, this is for SSI for assisted
living facilities.

THE PRESI DENT: Senator G anaris.

SENATCOR G ANARI S: M. President, |
understand -- because we have to get

Senat or Krueger back out for that portion. But I
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do understand there are other nenbers who have
debate on this portion. So if it's okay, we can
return to that?

Great. Thank you.

THE PRESI DENT: Senat or O Mar a.

SENATOR O MARA: Thank you
M. President. Wuld Senator Bailey yield for a
few questions?

SENATOR BAI LEY: Certainly.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR O MARA: Senat or Bail ey, on
this reformto the reformbail, Part UU that
we're tal king about here, is it accurate that
still the crimes of nmenacing in the first, second
or third degrees are not bail-eligible on a first
arrest?

SENATOR BAI LEY: Thr ough you,

M. President, Senator O Mara i s correct.

SENATOR O MARA: Is it -- through
you, M. President, if the sponsor will continue
to yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR BAI LEY: Certainly.
THE PRESI DENT: The sponsor vyi el ds.
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SENATCR O MARA: I's it accurate,
Senator Bailey, that the crinmes of stalking in
the second, third or fourth degrees are not
bail-eligible on a first offense?
SENATOR BAI LEY: Thr ough you,
M. President, Senator O Mara is correct.
SENATOR O MARA: Through you
M. President, will the sponsor continue to
yi el d.
THE PRESI DENT: Does the sponsor
yi el d?
SENATOR BAI LEY: Yes.
THE PRESI DENT: The sponsor vyi el ds.
SENATCR O MARA: I's it accurate,
Senator Bailey, that the crime of failure to
regi ster as a sex offender is not bail-eligible?
SENATOR BAI LEY: Thr ough you,
M. President, that would depend on the | evel of
registry, the sex offender registry |evel that
t he individual was at.
SENATOR O MARA: Through you
M. President, will the sponsor continue to
yi el d.
THE PRESI DENT: Does the sponsor

yi el d?

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2394

SENATOR BAI LEY: Absol utel y.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR O MARA: Just to clarify,
then, Senator Bailey, the failure to register as
a sex offender, |evel one or level two, is not
bail-eligible, correct?

SENATOR BAI LEY: Thr ough you,
M. President, Senator O Mara is correct.

SENATOR O MARA: Through you
M. President, if the sponsor will continue to
yi el d.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR BAI LEY: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATCR O MARA: I's it accurate,
Senator Bailey, that the crinme of facilitating
femal e genital nutilation is not bail-eligible as
a first offense?

SENATOR BAI LEY: Thr ough you,
M. President, | appreciate Senator O Mara's
efforts to go through a nunber of abhorrent
crines in the penal code that we all agree are
abhorrent.

To answer the question, you know,
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that is not bail-eligible. But to a |arger
point, as |'ve stated previously to ny good

col | eagues, the statute before us today rel ates
to clarifying language as it relates to repeat
of fenders and issues related to gun crines.

We coul d continue to go down every
single crine in the Penal Law. Wich would be
fine, because it would continue to go by their
debate Iimt. And sol'mwlling to listen to
every single crine in the Penal Law if that's
what makes them happy.

But so that we can have further
di scussi on and di al ogue about the substance of
this, I would answer again this is -- that
abhorrent offense that you nentioned is not
bail -eligible.

SENATOR O MARA: Through you
M. President, if the sponsor will continue to
yi el d.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR BAI LEY: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATCR O MARA: So it's accurate,

then, that the crime of facilitating female
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genital nmutilation is not bail-eligible, yes or
no?

SENATOR BAI LEY: Thr ough you,

M. President, asked and answered.

SENATOR O MARA: |"ve got a whole
list of crinmes here that are not -- through you,
M. President.

THE PRESI DENT: On the bill or are
you aski ng questions?

SENATCR O MARA: No, on the bil
for a nonent. Then |I'Il have another question
for you.

THE PRESI DENT: Senator O Mara on
the bill.

SENATOR O MARA: |' ve got page
after page of crimes that are not bail-eligible
still under this reformthat is being sold to the
public as providing nore public security, making
peopl e feel safer in their everyday lives.

Pages and pages of these. |'m not
going to go through themall. But there are a
couple that | haven't gotten to yet. Aggravated
cruelty to aninmals is not bail-eligible.

SENATOR BAI LEY: Are you asking ne

or --
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SENATOR O MARA: No. No, I'm--

THE PRESI DENT: No, he's on the
bill.

SENATOR O MARA: On the bill

And | think we're all well aware of
what a precursor to larger crinmes aggravated
cruelty to aninmals can be throughout history, and
several serial killers having started their
crimnal careers as such

The crime of unlawful inprisonnent
in the second degree is not bail-eligible. The
crime of burglary in the third degree is not
bail-eligible. The crime of robbery in the
second degree, where two or nore people rob you,
steal -- forcibly take property fromyou, is not
bail-eligible on a first arrest. The crinme of
robbery in the third degree is not bail-eligible
on a first offense still.

The crimes of arson in the third,
fourth and fifth degrees are not bail-eligible on
the first offense. And just to give you an idea
of what that covers in the arson statutes:
Intentionally starting a building on fire or
causing an explosion to a building, a Cass C

felony -- no bail for that.
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To go back to stal king for a nonent,
the crime of stalking in the second degree is
when someone conmits stalking in the third degree
and di spl ays or possesses and threatens the use
of a firearm a pistol, a revolver or arifle, a
shot gun, a machi ne gun, an electric dart gun, an
el ectronic stun gun, a cane sword, a billy, a
bl ackj ack, a bl udgeon, plastic knuckles, netal
knuckl es, chuka stick, sand bag, sandcl ub,
slingshot or slungshot, shuriken -- whatever that

is -- "Kung Fu Star," dagger, dangerous knife,
dirk, razor, stiletto, imtation pistol -- not
bail -eligible.

Third degree -- having trouble
finding it here. To back up on the arson in the
second degree that | described, threatening the
use of all those weapons and stal ki ng sonebody - -
but to get there, you have to have commtted a
prior stalking within the preceding 10 years.

Yet that is still not bail-eligible under this
so-called reformto nmake the public feel safe.

This Part UU of this bill is a
farce. It's a cover-up. |It's doing nothing to

protect New Yorkers fromvicious crimnals to

keep them off the streets. But they can go
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out -- they have to commit it a second tine for
the judge to even consider putting bail on it.
That's not what the public is expecting these
reforns to be. So to sell it as anything else is
just plain fraud.
Thank you, M. President.
THE PRESI DENT: Senat or St ec.
SENATOR STEC: Thank you,
M. President. I'mnot sure if it would be
Senator Bailey. 1'd like to ask sonme questions
about Part F, tuition assistance for incarcerated
i ndi vi dual s.
THE PRESI DENT: Senator G anaris.
SENATCOR G ANARI S: M. President, |
t hi nk Senat or Krueger will be addressing those
i ssues.
SENATOR STEC: Ckay, wonderful .
THE PRESI DENT: WI 1l the sponsor
yi el d? Does the sponsor yield?
SENATOR KRUEGER: Yes, | do.
SENATOR STEC: Al right, thank
you, Senator Krueger. Good eveni ng.
If I could, 1'd like to start --
t hrough you, M. President -- with a broad

guestion about Part F, Tuition Assistance
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Program changing the Education Law to all ow
incarcerated individuals -- or, to nost of ny
constituents back honme, inmates, prison
inmates -- to receive tuition assistance.

What is the purpose in New York
State of incarcerating people?

SENATOR KRUEGER: The purpose of
i ncarceration?

SENATOR STEC: Sur e.

SENATOR KRUEGER: | believe it is
both for rehabilitation and in some circunstances
to keep people separated fromthe general public.

SENATOR STEC: So through you, if
t he sponsor would continue to yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes, | do.

THE PRESI DENT: The sponsor vyi el ds.

SENATCR STEC: So reform and
provi de public safety.

Wul d you add to that punishnent or
deterrence fromcrimnal activity?

SENATOR KRUEGER: | certainly don't
think I would use the term "punishnment." That's

nmore of a noral action.
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Again, if it's deterrence in the
sense that it is keeping people separated from
t he general public for some period of tinme. So
you coul d say deterrence, | suppose.

SENATOR STEC: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR STEC: Thank you.

Wul d you or, nore inportantly, do
you think our constituents woul d consi der
provi di ng taxpayer-funded col | ege education as a
pur pose of incarceration or just a happy
bypr oduct ?

SENATOR KRUEGER: | think nost
citizens would be happy to see fewer people
commtting crines, fewer people reconmtting
crinmes. And the research shows that when you
| eave prison, if you have opportunities to nove
into the econony and get and keep work, you are
far less likely to ever recidivise and return to

pri son.
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So | would actual ly think nost
people would think: Hym they're in jail, we're
paying for themto be there. For themto inprove
their skills and their opportunities once they
get out of the prison is probably a good thing
for society overall.

SENATCR STEC: M. President,

t hrough you, if the sponsor would continue to
yi el d.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes, | do.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR STEC: Thank you.

Are you aware, Senator, of the cost
per year per inmate in the New York State system
and in the New York City systen? Do you know
what those two nunbers are, approximtely?

SENATOR KRUEGER: | mght need to

ask someone fromour correction side to join ne.

(Pause.)

SENATCR STEC: | know. | can tel
them 1'Il answer ny own question. Sure, |'l
nove us al ong.

SENATOR KRUEGER: "' msorry,
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M. President. While I'mIlooking for the answer,
apparently my questioner has the answer.

SENATCR STEC: M. President,
t hrough you. 1'Il revise ny question.

In New York City, according to the
Conmptroller, the cost to incarcerate an
i ndi vidual a year is $556,539 a year per inmate.

And the New York State Departnment of
Corrections average, according to a Col unbi a
Uni versity study from March of | ast year:
$79,879 a year. So that the 79,879 nunber, 1'I1
round it up to $80,000. Do you know what the
current household inconme threshold is to be
eligible in New York State for the Tuition
Assi st ance Progranf?

SENATOR KRUECGER: The current
maxi mumis $80, 000.

SENATOR STEC: That's right.

If you'd -- the sponsor would
continue to yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATCR STEC: So the threshold for
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being eligible to receive TAP in New York State
is $80,000 -- coincidentally, the same anmount
that it costs to incarcerate an individual.

More than half of ny constituents
make | ess than househol d i ncones of $80,000. Do
you know when the last tinme was that the TAP
t hreshol d was increased by the Legislature? It's
$80, 000 ri ght now.

SENATOR KRUEGER: Quite a few
years.

Do you know?

SENATCR STEC: | do know - -

SENATOR KRUEGER: Oh, I'msorry.

M. President, through you, if I mght ask himto
answer the question.

THE PRESI DENT: Does the questioner
yi el d?

SENATOR STEC: |"d be delighted to
debate nmyself, M. President.

(Laughter.)

SENATOR KRUEGER: You' re doing a
very good | ob.

SENATOR STEC: "' m not an attorney,
|"ve never been to | aw school, but |I do know you

never ask a question you don't know the answer
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to.
M. President, the year 2000 --
22 years ago -- was the last tinme that that
t hreshol d was adjusted. Now, in today's dollars
that's al nost $132,000 a year -- again, for a
threshold for a famly.
Do you know the cost estimte --
THE PRESI DENT: Sorry. Does the
sponsor -- do you yield for another question?
SENATOR KRUEGER: O course | do.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR STEC: Thank you. My
apol ogi es.
THE PRESI DENT: | got you, don't
wWorry.
SENATOR STEC: Thank you.
Appreci ate that.
Do you know the cost estimate for
Part F to the taxpayer, according to the
Depart ment of Budget? Do you know how much this
is going to cost taxpayers to extend tuition
assi stance to incarcerated individual s?
SENATOR KRUECGER: | believe it's
capped at $5 mllion.
SENATOR STEC: This -- through you,
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M. President, if the sponsor would continue to

yi el d.
THE PRESI DENT: Does the sponsor
yi el d?
SENATOR KRUEGER: Yes.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR STEC: Thank you.
Does this budget tonight, or maybe
ina future bill, does it include any increase to

the TAP threshold? O are we still at 80, 000,
the same as we were in 20007

SENATOR KRUEGER: It's a great
guestion. Thank you, M. President.

W didtry. W raised it to
$110, 000 i n our one-house. And through
negotiations, it -- we were not successful.

O course we al so have the
addi tional programthat was started a few years
ago to help with tuition assistance at the CUNY
and SUNY systens called the Excel sior Schol arship
Program that al so hel ps to decrease costs.

But no, so far we have not been able
to increase the TAP fundi ng program

Al though | would lIike to add, since

| think it's relevant, for many years my husband,
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a col |l ege professor, pointed

out instead of

sendi ng people to prison we should send themto

col | ege.

four-year degree as one year

It's approximately the same price for a

in prison. Sone

will drop out, but a whole lot will get a college

education and probably never

need to go to

pri son.

SENATOR STEC: Thr ough you,
M. President, if the sponsor will continue to
yi el d.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER
THE PRESI DENT:
SENATOR STEC
But as an asi de,
constituents wouldn't follow

But | understand your point.

O course.
The sponsor vyi el ds.
One final question.
|"m pretty sure ny

that | ogic train.

If there is no threshold incone

i ncrease but an expansi on of

eligibility to

inmates, is it fair to say that you are

prioritizing crimnals over

aw abi di ng

New Yorkers who are already enrolled in our

uni versiti es?

SENATOR KRUEGER

Absol utely not.
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We are not taking away any TAP from anyone,
because we are adding $5 mllion to the budget to
hel p ensure that some nunber of people who are
currently in our prison systemcan inprove their
educational skills while in prison -- again,
based on research and data nmaking it far |ess
likely they will ever return to our prison
system saving the State of New York endl ess
anount s of noney.

SENATOR STEC: On the bill,

M. President.

THE PRESI DENT: Senator Stec on the
bill.

SENATOR STEC: Thank you. Thank
you, Senator Krueger, for your tine.

The advocacy groups that conme to ne
asking for things in higher education, the one
consistent thing that comes fromall of them has
been a desire to see Tuition Assistance Program
i ncome thresholds increased. They have not been
increased in 22 years. The kids that are
graduating fromcoll ege today, the last tinme that
t hreshol d was i ncreased was the year they were
bor n.

And yet, coincidentally, as |
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poi nted out in answering ny own questions, that

t he i ncone threshold of $80,000 happens to be

al nost the sane nunber as the cost to incarcerate
an individual. This is a funny happenstance, but
it's another exanple of how the actions of these
| egislative majorities and our past executives,
over the years, have -- and nost recently, in
recent years since 2019 -- have prioritized the
needs of crimnals and those that are

i ncarcerated, those that have taken from society.

And we have nmade it harder in recent
years, harder to earn your way into prison than
ever before. |If you're in prison today, you've
had to do sonething awful in New York State to
get there. Because we've |legalized and
decrimnalized so nuch el se.

While you're in prison today, we've
taken away all kinds of deterrents and behavi or
controls that keep not only our staff and
corrections officers safe, but the very innmates
that a bill like this is | ooking to serve and
help. W're hurting their safety by not allow ng
certain control neasures that used to be in place
in prisons.

We are now naki ng the argunent that
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somrehow we are better off spending taxpayers
nmoney on giving thema coll ege education. These
are people that have taken fromsociety. M
constituents won't go for this. | reckon the
vast majority of our constituents won't go for

it. I'mfine going to the voters on El ection Day
on that issue and that position.

But | just -- | want to highlight
that the $80,000 that it costs to incarcerate
sonebody that's preyed on society happens to be
the threshold that if you make $80,001 as a
famly, your kid doesn't qualify for TAP. But
you're going to pay for sonebody that's
incarcerated' s col |l ege education. You ought to
call it "Crine pays."

"1l be opposed to this bill for
Part F al one, but there's nore.

Thank you, M. President.

THE PRESI DENT: Senat or Seri no,
Senat or Krueger is back.

SENATOR SERI NO Thank you
M. President. WII the sponsor --

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: I will happily
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yi el d.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR SERI NO Thank you
Senat or Krueger.

So ny first question is on SSI
And, you know, facilities that are caring for our
| ow-i nconme individuals that are paid through SSI
have only had one rate increase in nore than 20
years, which has resulted in closures of these
facilities across the state, as | had nentioned
earlier.

In the past the Senate has
chanpi oned |l egislation to phase in an increase to
the SSI rate, which would hel p support sone of
our nost vul nerabl e nei ghbors. So do you know,
does the final budget contain any funding to
increase this rate?

SENATOR KRUEGER: "' msorry,
Senator Serino, is there a specific part of the
bill that you're referencing where you' re seeing
somet hi ng about this?

SENATOR SERI NO Qoh, do you know
what? | don't renenber which part it was for the
assisted living facilities.

SENATOR KRUEGER: So not in this
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bill.

SENATOR SERI NO Maybe it's the
final budget bill, I"'msorry. Overall.

SENATOR KRUEGER: |'"d hate to give
you a wrong answer, Senator Serino, but |'m not
necessarily getting an answer that -- to give
you.

| think that there is not an
i ncrease for the personal needs allowance in SS|
for assisted living. And | think you are correct
that it has been nmany decades and that it raises
a real concern for the assisted |iving
facilities, specifically for people with SSI
And that there are real costs involved with that.

| al so, though, know that there's
gquite a bit of noney that the Governor has
i ntended to be used to expand the housing options
and services available to people who are |iving
in residential facilities or need residenti al
facilities. So | don't know toni ght whether
there's sone interpretation that could be used
that would allow us to provide assistance to
facilities that are financially in trouble and
are taking care of, through assisted living, SSI

vul nerabl e peopl e.
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So I'd be very interested in
following up with you, after maybe 2 o'clock this
norning -- that's an estimate for the end of this
budget -- to see whether there's any new
categories that we m ght be able to use
creatively to assist. Because | certainly agree
with you: This has been a problemfor nmany years
that only gets worse.

SENATOR SERI NO Through you
M. President, if the sponsor --

THE PRESI DENT: Does the sponsor

yi el d?
SENATOR KRUEGER: O course.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR SERI NO Thank you

Senat or Krueger. You know, |'ve been talking

about this for years. And, you know, we've had
financi al chall enges before, but with the budget
bei ng, you know, rather flush this year, |
t hought it was a perfect opportunity.

| know earlier when we tal ked about
assisted living and the 1.5 billion I think that
Senat or Rivera had nmentioned was for capital
costs. So this could be available for other

expenses that our seniors woul d use.
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My ot her question is about hone care
workers. So -- because of course -- oh.

SENATOR KRUEGER: One nonent.

SENATOR SERI NO. Ckay.

SENATOR KRUEGER: W like to give
staff a workout, so they need to keep com ng and
goi ng.

You know what? You get a better
Senator. Senator May would | ove to answer your
guestions about hone care.

SENATOR SERI NO Thank you

THE PRESI DENT: Does the sponsor

yi el d?
SENATOR MAY: | do.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR SERI NO Thank you

Senat or May.

You know, | was very di sappointed to
see the wat ered-down | anguage invol ving the pay
for the hone care workers. The measure that has
bi parti san support in this chanmber would raise
wages to 150 percent of the m ninmumwage. So is
it correct that this nmeasure only rai ses wages $3
per hour -- which is less than half of what's

proposed under the Fair Pay for Hone Care -- and
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that that mninmal raise isn't even i nmedi ate but
actually I think it's spread out over two years?

SENATCOR MAY: That's correct.

SENATOR SERI NO That's -- you
know, through you, M. President --

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR MAY: | do.

THE PRESI DENT: The sponsor vyi el ds.

SENATCR SERI NO You know, the
pandem ¢ has exposed a massive hone care worker
shortage, and it's only going to get worse. W
really need to do everything that we can to be
able to have our seniors, who built our
communities to what they are, actually be able to
age in place.

Attracting qualified New Yorkers in
this field needed to be a top priority in this
budget, and we really failed them So do you
think a $2 per hour raise next year is enough to
attract and maintain workers in the home care
field?

SENATOR MAY: Thr ough you,

M. President. No one has fought harder than

have for the full 150 percent increase in the
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m ni mum wage for home care workers. But there
are realities in a budget, and there needed to be
t hree-way agreenent on this, and this was the
amount we were able to secure.

So | hope that we will continue
working to get it up to the 150 anount. W at
| east got -- and the Majority Leader worked very
hard to nmake sure that it was front-|oaded so
that the raise in the first year noves the
m ni mum wage upstate above the m ni rum wage for
fast food workers. That was an absol utely key
pi ece of this legislation for me. And | am proud
that we actually nmanaged to do that within the
constraints that we had. That, at the very
| east, is happening.

SENATOR SERI NO Through you
M. President, will the sponsor continue to
yield. Thank you.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR MAY: Yes, | wll.

THE PRESI DENT: The sponsor vyi el ds.

SENATCR SERI NO You know, there
was so rmuch noney in this budget. And once

again -- and I know we can all relate, right --
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our seniors are always |eft behind. And we need
to have the noney for the hone care workers. W
have to be taking care of them

The ot her part of that question,
too, is the -- because this applies to our
seniors and to our loved ones. |Is the Famly
Caregiver Tax Credit anywhere in this final state
budget? | believe in the one-house there was
35 million allotted for this credit that would --
as we know, it would nake a world of difference
for the countless famly caregivers in New York
who provide billions of dollars in unpaid care
each and every single year.

SENATOR MAY: It is also sonething
that is not in the budget. Also sonmething | have
fought very hard for year after year, and wl|
continue to fight for.

SENATOR SERI NO Through you
M. President --

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR MAY: | do. But | would
appreci ate sonme assi stance here.

SENATOR SERI NO Well, you know
what? Actually, on the bill.
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THE PRESI DENT: Senator Serino on
the bill.

SENATOR SERI NO Yeah. Thank you
Senat or May.

You know, as | said, and | talk
about it all the tinme, our seniors are always
| eft behind. Once again, you know, we have a
perfect opportunity. W have our famly
caregivers -- that care credit was so inportant.
That's left out of this bill.

You know, there are some good
things, | admt, in the budget bill that |'ve
advocated fiercely for, like school aid, of
course, and | ong-awaited bonuses for healthcare
wor ker s.

And |'mespecially proud to see a
| ong-awai ted nmeasure in here that would finally
el evate our current Division of Veterans' Affairs
to a full-fledged adm nistrative state agency, a
nmove that will hopefully stream ine and inprove
access to veterans' services and programs. You
know, this is sonething that veterans and nany
of -- all of our communities have pushed for and
that 1 am so proud to have cosponsored.

But unfortunately, despite these
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good neasures, this bill falls short. It fails
to include funding for critical prograns that
serve our nost vul nerable despite, as |'ve
nmenti oned, a massive budget surpl us.

And nost inportantly, it fails to
take the public safety concerns of so many
New Yor kers seriously. These changes to our
broken bail |aws once again were negoti ated
behi nd cl osed doors, pushed through for a vote
|ate at night, as we can see, and | eave nany
serious concerns totally unaddressed. And nost
importantly, it still |eaves too many victinms
vul ner abl e.

You know, | thank Senator Bailey for
answering sone of nmy questions before. But what
| heard in the answers was that donestic violence
didn't influence change in the second changes nor
did it influence change in the third changes. So
not only do the donestic violence victins run the
risk of being held captive by their partner, but
by these laws as well.

So therefore victins of domestic
vi ol ence still have no voice, nor have they been
able to influence changes in this terrible bill.

That is so shanef ul
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So once again this chanber is

sending the nessage to crimnals that New York is

not willing to hold them accountable. W had the

opportunity this year to do things differently,
but unfortunately New Yorkers are getting nore of
the sane. It's not right. W can do better.
And we absol utely nust.
| vote no, M. President. Thank
you.
THE PRESI DENT: Senat or Martucci .
SENATOR MARTUCCI : Thank you,
M. President. WII the sponsor yield?
THE PRESI DENT: What section are

you - -
SENATOR MARTUCCI : " mgoing to be
tal king about the first section -- we've changed
t he pl aybook here a little bit. | guess |I'm
going to go to Section Il. These are questions

about the proposed 485-w program
THE PRESI DENT: Does the sponsor
yi el d?
SENATOR KRUEGER: Certainly.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR MARTUCCI : Thank you,

Senat or Krueger.
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Just a question. So certainly from
nmy perspective and the perspective of sone of ny
col | eagues, the 421-a program which is slated to
expire -- as you probably know, Governor Hochu
in her Executive Budget proposal had nade a
proposal with respect to the 485-w program
see in the bill language that this program has

been rejected, and | was wondering if perhaps the

sponsor knew if -- or what other program
potentially will be taken up in a |ater budget
bill or maybe later on in the session, outside of

t he scope of the budget, that would be focused on
creating affordable housing in New York City.

SENATOR KRUEGER: Thank you.

So you're correct, there is no 421-a
in the budget. There is no replacenent for it as
originally proposed by the Governor, which
believe was 485-w. So that is also not anywhere
to be found in the budget.

And | think that nost of the
Legi sl ature believes that the creation of
af f ordabl e housing is a crucial issue, although
this is a New York City-specific program because
it's been funded by New York City property taxes.

So speaking as a New York City resident, we
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recogni ze that affordable housing is crucial to
our future.

And we are very much interested in
havi ng conversations and com ng up with a public
policy that will translate into a justifiable
cost-benefit ratio. The 421-a program through
research, has been shown to be unbelievably
inefficient in creating any affordabl e housing,
and recent reports showthat as little as
51 units out of 8,000 built recently are actually
af f or dabl e.

So | don't think if soneone said to
you, G ve nme noney for 8,000 housing units and
"1l build you 51 affordable, that you would put
that very high up on your list of successful
af fordabl e prograns. W in New York City
certainly don't think it's successful. And we
woul d | ove to come up with a better nodel

And | would be very happy to talk to
you about proposals you m ght have after the
budget's done.

SENATOR MARTUCCI : Thank you.

Thank you, M. President. WII| the sponsor yield
for another question?

THE PRESI DENT: Does the sponsor
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yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR MARTUCCI : kay. So --
certainly, thank you for your response, and we
| ook forward to those conversations to cone.

So then maybe just a little bit nore
broadl y, because it is clear that the Legislature
has rejected the Governor's proposal -- you know,
the 485-w -- what plan exists nmaybe within the
budget, since that's the bill that's before the
house, that would be helpful in ternms of hel ping
create nore affordabl e housing, since this was
not i ncl uded?

SENATOR KRUEGER: Wl l, the
Governor has a $4.5 billion affordabl e housing
pl an, a statew de program in her budget, and we
are nmoving forward with that.

So there are any nunber of different
nodel s that | believe that noney will be going
towards paying for. And again, different places
in the state, different nodels work, so that's
actually a very promsing start.

| know that |'ve been working with

col | eagues fromthe city, the Gty Council
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bor ough presidents, city conptroller, and
acaden cs doi ng research about what has worked
and what has not worked in the past in New York
City to try to come up with better nodels for
New York City, again, in choosing to use its own
property tax noney to pay for itens.

| think one of the issues for us
here in Al bany, and we need to think hard about
it, is property taxes are the only taxes we all ow
our localities to control for thenselves. So |'m
not sure why we think in Al bany we are the ones
to determ ne how those property taxes ought to be
spent on any specific program-- but, rather, to
actually let the localities help deterni ne or
determ ne conpletely, without any state | aw at
all, howthey would like to use their funds to
get the maximumw n for the kinds of housing they
need.

So | personally am not convinced
this should be a state program peri od.

SENATOR MARTUCCI : Thank you,
M. President. WII the sponsor yield for
anot her question?

THE PRESI DENT: Does the sponsor

yi el d?
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SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR MARTUCCI : Thank you,
Senat or Krueger.

And | certainly understand -- you
know, your position certainly is one of nerit,
and | appreciate your thoughts on that.

Wth respect to those prograns that
you were tal king about that the Governor had
i ntroduced that we're supporting in this bill
here before the house, is there a nunber of
units? Like how many units do we think
af fordabl e units, are actually going to be
produced fromthe aggregate of these nunber of
programnms that you were referring to before?

SENATOR KRUECGER: W believe her
estimate was 100,000 with the 4.5 billion.
That's a five-year plan.

SENATOR MARTUCCI : Thank you,
Senat or .

M. President, | do have additiona
guestions but | understand that we're just
| ogistically going to put themoff for a little
bit. So I thank Senator Krueger for her tine,

and | will be speaking with you again soon, it
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sounds i ke.

SENATCR G ANARI S: M. President,
Senat or Kennedy has arrived, so Senator Martucci
can conti nue.

SENATCOR MARTUCCI : M. President,
will the sponsor yield for a question?

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KENNEDY: Yes,
M. President, | yield.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR MARTUCCI : Good eveni ng.
My questions are with respect to Part YY, the
transfer of the Buffalo Bills stadium

So, M. President, through you, I
noticed in reading the bill that's before the
house that there's a proposal to transfer
property, which is the Buffalo Bills stadium
fromErie County to a corporation that's owned or
will be owned by ESD, so effectively it would be
translating that property over to the State of
New Yor k.

And ny question is with respect to
t he ongoi ng costs of the mai ntenance and

operation of this property. 1s there an
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estimated fiscal, a yearly cost to maintain this
property once it beconmes property of the state?

SENATOR KENNEDY: Thr ough you,

M. President. First of all, let nme thank ny
col | eague from across the aisle for the questions
and for bringing up this very inportant topic.

On the bill, M. President, let nme
just start by saying how inportant it is that we
keep the Buffalo Bills in the great Gty of
Buffalo in Western New York. The Buffalo Bills
are a part of the fabric of who we are as a
comunity, as a region, and as a state.

And, you know, | know we tal k about
our sports teans with great passion in this house
and in our respective communities across the
state. But | can tell you there's no greater
fans than the Buffalo Bills." And | will tel
you there's no greater state for the Buffalo
Bills to reside in than the great State of
New Yor k.

And by the way, M. President, the
only New York State football team for those of
you that are keeping score, is the Buffalo Bills.
And the Buffalo Bills bring hundreds of mllions

in economc input to the state, year after year.
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We -- they create thousands of jobs in Wstern
New York and arguably across the state, filling
bars, filling restaurants, filling hotel roons.

The incone taxes provided by the team al one,
M. President, is over $20 mllion, upwards of
$27 mllion. And rising, by the way, as the
salary cap ri ses.

And so we expect over the course of
the length of this | ease agreenent -- which
arguably is one of the best agreenents ever
si gned between any football team any comunity
in any state -- we will see the expense of public
dollars not only matched but exceeded by the
income tax collected alone fromthe funding that
the team generates. So -- in salaries alone.

So that's just for starters,

M. President. The Buffalo Bills, the fabric of
our community -- the only teamin the great State

of New York and a teamthat not only our

comunity in Western New York can ill afford to
| ose, but this great state can ill afford to
| ose -- nmust stay in Western New York

And because of that, the Governor
took it upon herself, along with the county

executive in Erie County and the great Buffalo
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Bills organi zation -- which, by the way, for
t hose of you that are paying attention, are on
the rise. They had a great season -- to put
t oget her an extraordinary deal for the taxpayers
not only in Western New York, but in New York
State, and for those of us that are Bills fans.

And |'m hoping, M. President, that
nmy col |l eague across the aisle who happens to be
aski ng these questions calls hinself a Buffalo
Bills fan, as they're the only teamto play in
this great state.

Whul d ny col | eague across the aisle
yield for a question?

(Laughter.)

SENATCOR MARTUCCI : Mne first.

(Laughter.)

SENATCOR KENNEDY: M. President,
t hank you. There's a runor going around that ny
col | eague across the aisle is a New Engl and
Patriots fan. |Is this true?

(Laught er; booing.)

SENATOR MARTUCCI : M. President,
"1l only answer if the sponsor yields and
answers ny question.

(Laughter.)
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THE PRESI DENT: Senat or Kennedy,
woul d you like to answer the sponsor's question?

SENATOR KENNEDY: Repeat the -- can
you pl ease repeat the --

SENATOR MARTUCCI : Il will, it's a
very long time ago. | wll repeat it,

M. President.

THE PRESI DENT: You'l | answer his
guestion; he'll answer yours.

SENATCOR KENNEDY: Under st ood,

M. President. But feel free.

SENATOR MARTUCCI : So ny question
is with respect to the operating costs -- |'m
guessing later we're going to talk a little bit
about the capital costs of the program But the
operating costs. Wen this becones part of
New York State, which is what's proposed in
Section YY, what's the year-over-year operating
cost to the people of the State of New York?

SENATOR KENNEDY: Thi rt een- poi nt -
seven mllion dollars, M. President. Through
you.

SENATOR MARTUCCI : Thank you,

M. President. WII the sponsor continue to

yi el d?
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THE PRESI DENT: Do you want to
answer his question?

SENATCOR MARTUCCI : | don't know
what his question was.

SENATCOR KENNEDY: M. President --
t hrough you, M. President, what NFL team does ny
col | eague across the aisle root for?

SENATCOR MARTUCCI : M. President,
t hrough you, I"mcertainly not a fan of Tom
Brady, and that needs to be recorded in the
record. I'ma Jets fan, M. President.

SENATOR KENNEDY: Ah, for --

(Reaction from nmenbers.)

SENATOR KENNEDY: Thr ough you,
M. President, that explains a |ot.

(Laughter.)

SENATOR KENNEDY: But ,
M. President, I wll vyield.

THE PRESI DENT: You vyi el d.

The sponsor vyi el ds.

SENATOR MARTUCCI : Thank you,
M. President.

So with respect to the project as
outlined, one of the things that Senator Kennedy

nmenti oned was about the site and how inportant it
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is to keep the Buffalo Bills in Buffalo. How was
this particular site selected for this project?

SENATOR KENNEDY: Thr ough you,
M. President. Look -- and | will -- I wll --
I"mtrying to be nice to ny coll eague. The
New Jersey Jets? | nean ..

The site was sel ected,
M. President, through an ongoi ng process over a
nunber of years, quite frankly. Studies were
done by the local comunity, studies were done by
the Buffalo Bills. And after nmany different
studi es and nmany different conversations and
debates, public and private, the site was
selected by the state, the county, and the
Buffalo Bills to locate this new stadi um which
will be the largest infrastructure project in the
hi story of our comunity, in the place that has
been chosen.

SENATCOR MARTUCCI : M. President,
will the sponsor continue to yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATCOR KENNEDY: O course.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR MARTUCCI : So, you know,

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2433

the reason | ask that question is certainly
because we' ve heard that, you know, perhaps --
you know, maybe the site would be | ocated in the
City of Buffalo or other places in the Buffalo
ar ea.

But with respect to the actual site
that was selected, | know one of the huge
priorities of the Majority is nmeeting the goals
of CLCPA and transit. |Is there any transit
connection plan that's going to be inplenented
wWith respect to this project? Just so that, you
know, every single fan that comes to the stadi um
won't have to drive? WII it be connected
somehow?

SENATOR KENNEDY: Thr ough you,

M. President, a great question.

As the chair of Transportation, |'ve
actually been working with the chai rwonman of the
Erie County Legislature, April Baskin, the
Buffalo Bills organi zati on and Pegul a Sports and
Entertainnment, as well as the N agara Frontier
Transportation Authority, to put in place nore
accessi bl e transportation through the planning
process and ultimately being inplenmented to

greater connect our Western New York comunity to
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t his new stadi um

SENATCOR MARTUCCI : M. President,
will the sponsor continue to yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KENNEDY: Yes, | wll,
M. President.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR MARTUCCI : Thank you,
Senat or Kennedy.

Through you, M. President, Senator
Kennedy was tal king about sone of the benefits of
t he program proposed program Certainly
econoni ¢ benefits with respect to jobs and ot her
econonmi c activity in the region. |Is there any
ot her program connected to this proposed deal --
i ke say, for exanple, a conmunity benefit
agreenent that would provide additional benefits,
given the a |large sumof public dollars that are
bei ng put into the progranf

SENATOR KENNEDY: Thr ough you,
M. President, yes, there is a conmtnent of a
community benefits agreenment between the Buffalo
Bills, the state, and the county.

The county executive has nade it
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part of his commitnent to negotiate this
comunity benefits agreement with the Western
New York conmunity. He's already established
that the chai rwoman of the Erie County
Legi sl ature, who | have already nentioned, wll
be a part of that team of negotiators in putting
this coomunity benefits agreenent together.

The bottomline, M. President, is
that this stadiumis going to create -- while
it's establishing itself as the hone of the Bills

for the next generation of Bills fans --

t housands of jobs. |In construction jobs alone,
12,000 construction jobs will be created out of
t he gate.

There is a conmitnent to make sure
that there is diversity in hiring, that there is
a creation of, again, nore accessibility and nore
i nclusion, as well as giving back to the
comunity. Not to nmention -- let ne just say
this because | think it's inmportant to nention.
You know, we talk about the investnent in the
Buffalo Bills and the creation of jobs and the
fabric of our community and ensuring that they're
| ocked in for decades to conme into Western

New Yor k. | think it's essential that we tal k

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2436

about where they've conme from

You know, back in 1960 Ral ph W1 son
brought the Buffalo Bills to Buffal o before the
NFL even existed. It was part of the AFL. And
for five years, the Buffalo Bills played in the
AFL.

Ral ph W1l son was a foundi ng nenber
of the NFL. Ralph WIlson died several years ago.
And what he did is he put in place a systemto
which the Buffalo Bills have the best chance to
stay in our conmunity. And by setting up the
foundation that ultimtely negotiated, the
transfer to the new owners, the Pegula famly,
Terry and Kim Pegul a, there was an establi shnment
of a foundation, the Ral ph C. WI son Foundati on.
That foundation, that foundation has commtted to
spending in our conmmunity and in the Cty of
Detroit, where Ralph C. Wl son spent his
chil dhood, a billion dollars over the 20 years of
this -- the existence of that funding that was
brought on by the purchase of the Bills fromthe
Pegul as.

In that comm tnent, that noney has
al ready been seeing the fruits of its |abor take

root. Right over on the waterfront, on the West
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Side of Buffalo is LaSalle Park. LaSalle Park is
soon going to be called Ralph C. Wl son, Jr.
Park. A hundred mllion dollar transformation
right in the heart of the Cty of Buffalo, right
in the conmunity of need.

Not only that, M. President, but
there's an investnent in the youth of our
community. And through the Ralph C. W1l son
Foundation and the board that's chartered to
spend this noney that Ralph C. WIlson so
generously gave to our conmunity -- after his
passi ng and through his w dow, Mary WI son, and
her team -- they have ensured that the next
generation of Buffalonians and Western
New Yorkers are invested in

And so whether it's youth sports or
inner city youth or capital investnments, we have
seen investnment after investnent fromthe
Buffalo Bills take root.

And so |'mvery excited about where
we're headed here, M. President. And with that,
"1l open it up to any other questions ny
col | eague has.

THE PRESI DENT: Senator G anaris.

SENATCOR G ANARI S: M. President, |
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want to remnd ny great colleague fromBuffalo --
| know he's got great enthusiasmon this issue in
particul ar.

(Laughter.)

SENATOR G ANARI S: But we are
trying to get through the night, and we've agreed
with the Mnority that our tinme speaking is not
com ng off of their time speaking.

So brevity, brevity, everybody.

(Laughter.)

SENATOR MARTUCCI : Thank you,
Senator G anaris.

THE PRESI DENT: Ckay. Al right.
Go ahead.

SENATCOR MARTUCCI : M. President,
he sounds |ike he was a wonderful man, 1'll start
by saying that.

(Laughter.)

SENATOR MARTUCCI : He certainly
sounds |i ke he was a wonderful nman to Buffalo.

But if the sponsor continues to
yield. 1 only have a few nore questions, |
prom se.

THE PRESI DENT: W11l the sponsor

yi el d?
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SENATOR KENNEDY: I will. | wll,
M. President.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR MARTUCCI : Thank you.

So, you know, look -- | think that
one of the other questions | have sort of just in
general about this is, you know, the last tine
that there was a stadium attenpt here in
New York -- and maybe I'ma little sore about it
because it was a Jets attenpt, right? But it was
back in 2005. Very fanously, then Speaker
Shel don Silver blocked this project with the use
of his appointee to the Public Authorities
Control Board.

You know, and today we're taking
sonme steps to forward the transfer right now,
imediately -- inthis bill we're taking the
steps to forward transfer of this property to the
State of New York. And I'massuming in abill to
come in the next couple of hours we're going to
have sone relatively large appropriation with
respect to this project.

So does the sponsor have any concern
that the Public Authorities Control Board m ght

stop or bl ock or have concerns about this project
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even after we take these steps?

SENATOR KENNEDY: Thr ough you,
M. President, no.

M. President, was that brief
enough?

(Laughter.)

THE PRESI DENT: Yes, Senat or
Kennedy.

SENATOR MARTUCCI : That was a
perfect answer. Thank you, M. President.

M. President, if the sponsor wll
yield, | have just a couple nore questions.

THE PRESI DENT: Does the sponsor

yi el d?
SENATOR KENNEDY: Certainly.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR MARTUCCI : I"'mtrying --
you know, |'m beginning to understand this deal.

Because as the sponsor is probably aware, we did

not have the opportunity to reviewthis in the

Executi ve Budget proposal or in either one-house.

So we sort of knew what we knew about this deal
frompress rel eases, the news, what we heard
about -- Twitter was a great source of

information on this project.
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And one of the things that we see
today is that the state is actually going to own
this stadium Are there any other nodels like
this anywhere else in the country where a state
owns an NFL st adi un?

SENATOR KENNEDY: Thr ough you,

M. President, | ampersonally unaware in this
nonment .

However, what | do know is that not
only in New York but in other communities across
the country, the public has played an integral
role in ensuring that sports teanms either stay in
or are attracted to respective comunities.

And w thout the comm tnent that we
are seeing today that was put in place with the
| eadershi p of Governor Hochul, County Executive
Pol oncarz, and the Buffalo Bills to ensure that
the Bills stadiumis created in Western New York
and the Buffalo Bills stay in Buffalo -- on
Sept enber 1st, the Buffalo Bills organi zati on has
the ability to go speak to other cities,
according to the contract that they signed about
a decade ago. That neans that other cities and
other states are going to be able to start

bi ddi ng and whi spering in their ears what those
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cities and those states will do to attract the
Buffalo Bills to their comunity.

W didn't want to | ose the | everage
of ensuring that the Bills stay in Buffalo. So
the timng was absolutely perfect to get this
deal done. I|I'mproud that this deal was seal ed.
And |'mexcited that next year, when the Buffalo
Bills win the Super Bowl, we're going to be
celebrating in Buffalo and not some far-off
di stant place, M. President.

SENATOR MARTUCCI : Thank you.

M. President, will the sponsor
yield for a final question?

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KENNEDY: Certainly.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR MARTUCCI : Thank you,

M. President. Through you.

And certainly I'll understand if the
sponsor woul d prefer to answer this when we have
the bill that contains the appropriation for the
stadiumin front of us. But if you're able to
answer it now, that's perfectly fine as well.

But we've been hearing a | ot about
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what the public share is for the stadium and
there's been a | ot of questions about the size of
the public's share with respect to the capital
project. You know, we're hearing a trenmendous
sum of nmoney fromthe Seneca Nation. W're
hearing about $250 mllion fromthe county, Erie
County, where you call hone. And then we're
heari ng about sone additional state noney gl ued

t oget her.

So could you outline the capital
funding structure of this deal and the use of the
public dollars in the project?

SENATOR KENNEDY: Yes,

M. President, | would be thrilled to outline the
capital portion of this budget during the capital
conversation of this budget.

SENATOR MARTUCCI : Thank you,

M. President. Understood, and fair enough. So
we'll tal k about that |ater.

On the bill.

THE PRESI DENT: Senat or Martucci on
the bill.

SENATOR MARTUCCI : First of all, |
want to thank my coll eague Senator Kennedy for

answering ny questions and giving ne a history
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| esson on Russell {sic} WIson, who sounded |ike
an amazing person to Buffalo and a -- certainly a
great New Yorker.

But, you know, |ook. M. President,
of course we want to keep the Bills here in the
State of New York. Even us Jets fans want to
make sure the Bills stay here. But what we want
to make sure is that it's a fair deal for the
peopl e of the State of New York, because we're
bei ng asked to pony up a huge sum of noney on
this project.

And as | called out before, the
concern is that we didn't have an opportunity to
review this in either one-house, we didn't see it
in the Governor's Executive Budget proposal. W
read about it in the news, we found out about it
via press rel ease.

And this is really our opportunity
to air this out. So that's why | wanted to ask
Senat or Kennedy those questions and get those
clarifications.

But again, like | said, this is
certainly not about not wanting the Bills, this
is about naking sure we deliver a fair deal for

t he people of the State of New York
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One of ny colleagues said it before,
is that there are realities in the budget and,
you know, hard deci sions have to be made in the
budget. And again, ny concern is just making
sure that we |l ook at the realities of this
project and we're naking sure that we're using
public dollars in an appropriate way, as we
al ways shoul d be.

Thank you, M. President.

THE PRESI DENT: Senat or Tedi sco.

SENATOR TEDI SCO Thank you,

M. President. Wuld the Senator yield --

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR BAI LEY: Absol utel y.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR TEDI SCO, -- answer sone
guestions? Thank you, Senator, very rmnuch.

Senat or, before |I ask you just a
coupl e of questions -- because | know we've got
to be alittle bit quicker, we're getting into
the m dni ght hours here -- | just want to go on

record because | don't want to | eave tonight you

t hi nki ng or anybody on that side thinking that we

don't support crimnal justice on this side. W
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do. And | think you do. And | think all of us
in this room do.

But we have a different concept of
what leads to that. You know, we support a just,
equitable, fair systemfor alleged perpetrators
and certainly for the victins. And as you're
reflective over there, | hear what you're saying,
because your constituents --

THE PRESI DENT: Senat or Tedi sco,
are you on the bill or are you asking a question?

SENATOR TEDI SCO. Yes, I'mgoing to
ask hima question.

THE PRESI DENT: Vell, wait, no.

Are you on the bill or -- not both, it's one or
the other. Are you on the bill or asking a
guestion?

SENATOR TEDI SCO "' m asking a
guesti on.

THE PRESI DENT: Ckay. Al right.

SENATOR TEDI SCO And | eading to ny
guestion about you and | and everybody el se
wanting to have a good crimnal justice system
we have a different concept of it.

And our constituents are very

concerned about the fact that these are not
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mnimalistic crines we're tal king about. W
don't want anybody stealing a banana or taking a
shirt or doing these small, sinple crines.

What we're tal king about -- and this
is going to lead to ny question about what their
concerns are, so you better understand from ny
vantage point. And | think what you're hearing
frommy coll eagues, they have the sane vantage
poi nts, fromwhat we're hearing, and we're
reflective of that, because we're
representatives.

We hear a |l ot about -- and I'IIl give
you an illustration. And I'll ask you this
guestion now. Senator, there are these
i ndi vi dual s who have commtted very serious
violent crines in the past. GOkay? Maybe a
vi ol ent robbery where soneone was seriously
injured or a burglary or a nugging or even a
nmur der .

And then they ask us, when they go
before the judge, why can't the judge consider --
and maybe it's in this third generation of what
you're doing in ternms of reform Wy can't the
j udge consider the violence that took place in

the past when it's sone of these, as Senator
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O Mara said -- he's given you a pretty good |ist.
Let's face it, when you knock down an ol d | ady
and take her pocketbook, | think you agree that's
a violent crime. But you probably can get

rel eased for that, | would imagine.

So is there anything in here that
allows a judge, with soneone that cones before
them to consider the violence that took place in
the past? Because they're concerned about that.
Chronic individuals, conmtted several violent
crinmes. Now, sem -violent, you mght call them
| think we call them nore serious crines.

| s there any consideration for that
in this so-called crimnal justice cash bai
adj ust ment ?

SENATOR BAI LEY: Thr ough you,

M. President. Senator Tedisco nentioned in his
guestion the notion of violent felonies. Violent
felonies are currently bail-eligible, depending
on the nature of the offense, and they would
remai n bail-eligible depending on the nature of

t he of f ense.

But 1'd like to point out -- and
Senat or Tedi sco and all of our good col |l eagues on

the other side of the aisle, about -- and you
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spoke about this, | think it's the perfect tine
toillustrate that -- that the Anerican justice
systemis based upon and predicated upon the
presunption of innocence until proven guilty.

When | hear crinmes enunerated and
whet her they're bail-eligible or not, the |ast |
checked, that bail does not automatically lead to
a conviction. The last | checked, the
accusations are not dispositive of convictions.

So to answer the initial question,
it would depend on the nature of the offense.
And t hey have been consi dered, based upon the
repeat of fender | anguage, considered in this new
iteration, as you refer to -- part three, as you
said, of this |egislation.

SENATOR TEDI SCO. WIIl the
gentl eman yi el d?

SENATOR BAI LEY: Absol utel y.

SENATOR TEDI SCO. So what ki nd of
crinmes could the judge | ook at, the previous
violent crines, and say |I'mgoing to have to take
you off the street because | feel you' re a danger
to yourself or a danger to others?

SENATOR BAI LEY: Thr ough you,

M. President, crimnal history is always able to
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be reviewed by a judge in determ ning whether an
of fense is bail-eligible.

SENATOR TEDI SCO They can use that
as a factor to take themoff the streets?

THE PRESI DENT: W11l the sponsor

yield for --

SENATOR TEDI SCO. Yes.

SENATOR BAI LEY: Absol utel y.
Absol utely.

THE PRESI DENT: The sponsor yi el ds,
okay.

SENATOR TEDI SCO And t hey can use
that as a factor to take themoff the streets?
SENATOR BAI LEY: Thr ough you,
M. President, in determ ning whether the offense
is bail-eligible, yes.
SENATOR TEDI SCO Let nme ask you
t hi s.
THE PRESI DENT: Senat or Tedi sco,
t hrough the chair, ask the sponsor to yield.
SENATOR BAI LEY: | vyield.
THE PRESI DENT: The sponsor vyi el ds.
SENATCR TEDI SCO Yeah, |'mused to
being in the Assenbly.
THE PRESI DENT: | know, but we're
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not there.

SENATOR TEDI SCO. We just talk it
out. We're just like a freak show out there, you
know.

(Laughter.)

SENATOR TEDI SCO Ckay. Through
you.

THE PRESI DENT: Yes, good. Does
t he sponsor yield?

SENATOR BAI LEY: Yes,

M. President.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR TEDI SCO What al so t hey
don't understand is we've given individuals the
opportunity -- | know they're alleged, in terns
of their crines. They cone before the judge and
certainly judges have told us, you know, Sure,
felt this person was a danger to hinself or
hersel f or others, but | couldn't take them off
the streets, cash-bail type of thing, so | had to
let themgo. M constituents don't understand.

When they run and they don't show
up, they've been given one chance, one bite at
t he apple, okay. And then our |aw enforcenent,

who have arrested them once, has to go chase them
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down and arrest themagain. And while they're
doing that, Senator, there are other serious
crimes taking place.

The suggestion in your deal is these
are not serious crines so, you know, they cone
back. And then what happens when they conme back,
it seens as though they' re doing doubl e taxpayer
dollars to get them bring them back, serious
crinmes are taking place, we're using our nmen and
wonen power, taxpayers' dollars to arrest them
again. And it seens as though they're al so
| etting go again, naybe, a second tine when they
come back. And then again, we don't give the
j udge discretion to say, W gave you one bite at
the apple and you didn't conme back for justice.

At some point they've got to go
before the court, even though they're alleged to
have conmitted this crinme. They haven't shown up
to face the justice system

And that's their concern. |Is there
any change in this thing for that?

SENATOR BAI LEY: Thr ough you,

M. President, | was able to glean that the
guestion is related to an individual, an accused

individual's rate of return to court. Wuld that
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be accurate, Senator Tedisco? | just want to --
SENATOR TEDI SCO. Sur e.
SENATOR BAI LEY: kay. So --
SENATCR TEDI SCO -- broken the | aw
when they didn't show up, even though they were
al l eged. They were supposed to show up, given
the ticket.
SENATOR BAI LEY: Thr ough you,
M. President. GCenerally speaking, the return
of -- the rate of return of individuals to court
is generally very high. And even if an
i ndi vi dual does not return to court, there are
remedi es that are avail abl e.
SENATOR TEDI SCO. Wul d t he
gentl eman vyi el d.
THE PRESI DENT: Does the sponsor
yi el d?
SENATOR BAI LEY: Yes.
THE PRESI DENT: The sponsor vyi el ds.
SENATCR TEDI SCO And a second
byproduct is that when they | eave and are not
showi ng up, they commt another crime. Don't you
think that if they conmtted anot her crinme when
they' re supposed to be com ng before the justice

system fromthe one before that the judge should
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have the opportunity, at least in those

i nstances, to say: W've given you one bite at
the apple. How many bites can we give you when
we rel ease you and you comit another crine?

That's not bail abl e, okay, according
to the rules. But there's a big list there that
seens to be. In that instance, too, the judge --
there's nothing in here for the judge to nake a
determ nati on?

SENATCR BAI LEY: M. President,
again, the clarifying | anguage that we set forth
in the statute is related to repeat offenders.

So | think, depending on the nature
of the offense that the Senator is speaking
about, that this is precisely what the intent of
t he soon-to-be statute -- we hope -- would
ef f ect uat e.

SENATOR TEDI SCO Ckay, would the
gentl eman yield again for a question.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR BAI LEY: Absol utel y.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR TEDI SCO Let ne ask you a

guestion about a law | put in place, authored a
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while back -- | thought it was very inportant,
and to this day | realize how inportant it is.
It's called Buster's Law.

Are you famliar with it?

SENATOR BAI LEY: Thr ough you,
M. President, Senator Tedisco has a great heart
for animals, and | am aware of Buster's Law, yes.

SENATOR TEDI SCO, Senator O Mara
alluded to that. The story of Buster's Lawis
this. W didn't have nmuch respect for animls --

THE PRESI DENT: Senat or Tedi sco,
are you on the bill?

SENATOR TEDI SCO. No.

THE PRESI DENT: You' re asking a
guestion, okay.

Does the sponsor yield for another

guestion?
SENATOR BAI LEY: Sur e.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR TEDI SCO, Buster was a cat
t hat someone doused kerosene on, |lit on fire.

And it was on TV for about three or four weeks.
They just kept showi ng the picture. Everybody
was rooting for the cat to live.

Eventually the cat passed away.
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don't think |I ever got nore calls from
constituents -- not only across the state, but
the nation -- about this little cat that was on
TV for two or three weeks, had tubes all coni ng
out of him everybody was rooting for him and he
lost his life and died.

So | went to the chief of police and
| said, "Chief, can't you go out and find this
person, this perpetrator, and arrest hinP"

He goes: "It's a violation."

“"It's a violation?" | said, "Wll,
what should it be?"

He said, "It should be a felony."

| said, "Not a m sdemeanor ?"

“"No, it should be a felony."

"\ 2"

"Because, Senator, you know what
peopl e do who harm aninals after they harm
ani mal s?"

"1l answer it because she's talking
to you. They go on to hurt people.

Now, it's not me saying this. The
FBI puts ani mal abusers on A level for an
i ndicator that they're going to go on to hurt

human beings. Let me give you a list of them
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Son of Sam Ted Bundy, Dauner, the Col unbi ne kids
all had a history of abusing animls before they
went on to beconme serial nurderers. It's not ne
saying that, it's the FBI.

The Animal Cruelty Felony Bill was
put in place under the nane of Buster. W were
one of the first states in the nation on that
bill that | authored in the mnority and worked
it through -- | don't knowif M. Ganaris was
there or not there. Wre you there then when we
did Buster's Law? Yeah. And -- yeah. W got it
done, though, and then a |ot of other states
fol | owed.

But you got a whole group of people
out there who | ove people and | ove aninmals. |
mean, when you think about animals -- our K-9
units, what they do for our veterans. | know a
wonman that has a dog that could indicate if her
child is lowor high on insulin and saves that
child' s life several tines during the course of a
ni ght .

My question to you is -- and this is
what they're asking ne. W used to have Ani nal
Advocacy Day. W can't do that now. W used to

have an Ani mal Advocacy Committee because we
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under st ood t he nexus between harm ng ani nal s and
harm ng people. W don't have that anynore here.

But 1'll ask you. That felony of
harmng -- in a serious, violent way -- animals,
is that bail able now?

SENATOR BAI LEY: Thr ough you,

M. President.

First, let ne say thank you for your
work on Buster's Law. Thank you for your
advocacy for ani nmal s.

| am not certain, depending on the
nature of the offense -- if you could please give
me the specific nature of the offense and the
charge, | could tell you whether it is
bail -eligible or not.

But the point |I'm making --

Senator Tedisco, if | may -- is again the | aw
before us, or the proposed | aw before us rel ates
to clarifying the intent of the Legislature as
related to gun of fenses and repeat offenders.

| don't question how heinous a crine
against an animal is. That is not questioned by
me or -- | don't believe anybody in this house,
el ected or not, would agree that a crine agai nst

an animal is not a hei nous offense.
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What | would say is that under what
we have contenpl ated on this specific piece of
legislation, it relates to, again, repeat
of fenders -- because that's been a question --
and gun char ges.

So -- but to answer your initial
guestion, if you would be able to provide the
specific nature of the offense.

SENATCR TEDI SCO The offense is
you got charged with Buster's Law, animal cruelty
felony. You're charged with aninmal cruelty
felony, charged with animl cruelty fel ony under
Buster's Law. That's not bailable if you're
brought before a judge.

SENATCR BAI LEY: The of fense of
animal cruelty, eligible -- the offense that
Senat or Tedi sco nentioned woul d not be eligible
for bail.

SENATOR TEDI SCO Thank you,
Senator. | appreciate you taking the tine to
answer those questions.

On the bill.

THE PRESI DENT: Senat or Tedi sco on
the bill.

SENATCR TEDI SCO Look, we had a
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Governor -- who is gone now, thankfully -- who
totally | acked transparency and was very
supportive of this, signed this bill. And then
we had anot her governor after he left, and both
of themreally didn't want to do nmuch about this
whol e thing, until -- until a poll was taken and
all of a sudden an opponent of your governor
sitting on the second fl oor was a point behind or
a point ahead or maybe is tied right now, and al
of a sudden there was a 10-point plan, a 10-point
plan for the crimnal justice systemto address
it.

Now, you don't bring forth a
10- point plan unless the people of the State of
New York want to change a system which you put in
pl ace, first of all said you were going to
adj ust, secondly, and failed the people again
because -- and then didn't support your governor
at the begi nning when she said, | want to reform
your plan. She had to bring you kicking and
screanming to do that.

Now, it's been nentioned but |'1|
just repeat it as | close here. This does
not hi ng to change what's happening to our

constituents across the state. They're being
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victimzed. This is a revolving door of danger
and disaster. It was done in secrecy.

I f you want to correct this, repeal
it, bring back | aw enforcenent, the judiciary,
our district attorneys, get in a roomand do
something realistic that could really nmake it a
fair and just system

This isn't snmoke and mirrors, it's
just snmoke. It's window dressing. It's to show
|"ve got a nice shiny object here, |ook how shiny
it is. But the object doesn't acconplish
anything. And it's -- certainly the shiny object
that you and the governor's holding, | don't
think it's going to close that poll. In fact, |
think there's going to be problens in Novenber,

and | think the wave is a different color this

tinme.
Thank you, M. President.
SENATOR O MARA: Senat or St ec.
SENATOR STEC: Thank you,
M. President. | have questions on Part L and
Part O |'mnot sure who to ask to --

THE PRESI DENT: Senat or Krueger.
Does the sponsor yiel d?

SENATOR KRUEGER: Certainly.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2462

THE PRESI DENT: The sponsor vyi el ds.

SENATOR STEC: Al right, thank
you, Senator Krueger. | pronmise this tine
don't have the answers to the questions |I'm going
to ask you. I'mgoing to rely on you

Part L -- through you,
M. President, if the sponsor would entertain the
first question regardi ng expandi ng i ncone
eligibility for childcare subsidies.

Appr oxi mat el y how many addi ti onal
famlies would be eligible for childcare
subsidies with this expanded income eligibility?
How many new fam |ies?

SENATOR KRUECGER: W believe
396,000 children will be eligible.

SENATCR STEC: Three hundred
ni nety-six additional children or --

SENATOR KRUECGER: An addi ti onal
396, 000 chil dren.

SENATOR STEC: Thank you.

M. President, through you, if the
sponsor woul d yi el d.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.
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THE PRESI DENT: The sponsor vyi el ds.

SENATOR STEC: Ckay, great. Wile
this provision increases eligibility to serve an
addi tional 396 {sic} children, which is good
news, what plan is there to increase childcare
workers or centers to neet the increased need for
childcare? |It's great that we're naking nore
children -- 396,000 nore children eligible, but
being eligible doesn't get it done.

What is the State of New York's plan
for increasing childcare workers or centers to
neet the increased need?

SENATOR KRUEGER: | apol ogi ze.

t hought | heard the question, so | started to
gi ve an answer, but then your question went on.
So if you don't mnd --

SENATOR STEC: | asked the question
twice, but I'lIl ask it a third tine.

SENATOR KRUEGER: Thank you.

SENATOR STEC: Wil e this provision
increases eligibility for childcare, what plan
does the State of New York have, either currently
or in the budget, to increase the nunber of
childcare workers or centers to neet the

i ncreased need for childcare?
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SENATOR KRUEGER: Thank you.

Bet ween | ast year's budget and this
year's budget, we're putting in a total of
150 mllion nore dollars to expand capacity of
childcare centers in this state.

SENATOR STEC: Thank you.

M. President, through you, if the
sponsor will yield again. Part O

THE PRESI DENT: Does the sponsor

yi el d?
SENATOR KRUEGER: I will.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR STEC: Al right. Now,
going to Part O juvenile justice -- or, |I'm

sorry, the maximumstate aid rates for voluntary
agenci es.

How nmany counties currently do pay
t he hundred percent of the applicable rates
publ i shed by OCFS for care provided to foster
children? How many counties are al ready at
100 percent?

SENATOR KRUECGER: Section Ois on
foster care, not childcare. Just wanted to make
sure, doubl e-checki ng.

So how many counties -- I'mafraid
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we don't know how many counties have 100 percent
coverage. |If, through you -- is this another one
of those questions as a | awer you know t he
answer to?

SENATOR STEC: No. | told you I
didn't know.

SENATOR KRUEGER: Ckay.

SENATOR STEC: | wasn't Kkidding.

SENATOR KRUEGER: We' Il have to get
back to you on that one.

SENATOR STEC: Al'l right.

M. President, through you, if the
sponsor coul d yi el d.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUECGER: Yes, of course.

THE PRESI DENT: The sponsor vyi el ds.

SENATCR STEC: You'l | see now where
| " m headi ng, though.

Has the state provided additional
funding for the inplenentation -- assuming, |'m
sure it's safe to assunme that 100 percent of the
counties are not at 100 percent. So has the
state included additional funding for this

mandat e?
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SENATOR KRUEGER: So no, the state
doesn't have any additional funds.

But it's not a nandate to get to a
hundred percent imediately. There's a phase-in
over a period of tinme. So hopefully between what
counties can do without additional help and the
expectation that the state will have to deliver
that extra help, we won't have a probl em

But it would be a good issue for us
to keep our eye on.

SENATOR STEC: Thank you,

M. President. |If the sponsor would yield for
one nore questi on.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATCR STEC: Thanks,

Senat or Krueger. And thank you for your tine
today. |It's been a |long couple of days for al
of us, especially you, so | appreciate that.

Clearly the point of nmy -- where I'm
going is |I'mconcerned, as a fornmer county
official myself -- and nost of us have | ocal

government roots -- very concerned about the
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state witing additional unfunded nandates on our
localities.

Do you know what the approxinate
cost to counties mght be to inplenent -- becone
fully up to the 100 percent nmandate that we're
putting in tonight? Understanding that we've got
a phase-in period and maybe a future budget m ght
address this. But do you have an idea what the
size of that mandate is?

SENATOR KRUEGER: The estimate is
that to hit 100 percent for the entire state
woul d be approximately $200 million, of which
110 mIlion would be New York City-specific.

SENATOR STEC: Thank you.

M. President, on the bill briefly.

THE PRESI DENT: Senator Stec on the
bill.

SENATOR STEC: Thank you,

M. President.

You know, clearly this is an
exanple -- an inportant issue we all want to
support. W all want to do right by our
children. But again, it's really easy for us to
sit here in Al bany and i ssue nandates and tel

| ocal governnent, This is what you're going to

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2468

do, and then not provide the funding. That's
passi ng the buck. 1It's not |eadership.

W do this a lot. W' ve done this
for decades. So the burden on this doesn't fal
certainly to any individual in this room But
we're carrying the ball now, and we need to nake
sure that going forward, we're m ndful of these
mandates. It's not enough to just say something
ought to be so. W need to have a plan to
responsi bly pay for it, whether it's this issue
or any other issue that we deal with in this
chanber.

And then pivoting back to the Part
L, you know, about the need for nore -- it's
great to make nore kids eligible, but whether the
kid is eligible or ineligible, the kid doesn't
know t hat he doesn't have access to it because
there's not enough workers. And there's a | ot
that we can be doing to help our childcare
situation by facilitating entry into the business
of providing childcare.

An onbudsman program or a program
that the state could take on to facilitate the
process of the bureaucracy -- nost people that

get into childcare do it because they're
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passi onat e about kids and they want to hel p kids
and they want to raise kids and they want to help
raise kids. But they're not bureaucrats, they're
not all accountants, they're not all safety
experts. And there are so nany wel |l -intended
barriers to entry into that line of work placed
on them through bureaucracies |ike those that we
oversee that are deterring people, good peopl e,
fromwanting to get into this |ine of work

So perhaps a good investnment in the
future would be to provide a way to streanline
it, because we still want themto all have a safe
environnent, we don't want to just not regul ate
it and then have a tragedy happen. That's the
furthest thing that we want.

But there should be a way for us to
streanline this so that we can pair up nore kids
with willing childcare providers so that we're
doing right by our kids. [It's not enough to just
t hrow noney at a problem sonetines we've got to
come up with innovative sol utions.

So that's the purpose of ny two
guestions on these two areas today. It's an area
| think we generally agree on. But we need to

| ook one or two steps down the board and come up
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with sone nore detail behind that to make sure
that it works and we're not just throw ng noney
at a problem

Thank you, M. President.

THE PRESI DENT: Ckay. Debate is
now cl osed.

The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll.

(The Secretary called the roll.)

THE PRESI DENT: Senat or Brisport to
explain his vote.

SENATOR BRI SPORT: Thank you,

M. President.

You know, sone will say that with
many pi eces of my Universal Childcare Act
included in this budget, | should be presenting
it as a victory. And perhaps that woul d be the
politically advantageous thing to do.

Sonme will say that this is an
unprecedented win for us. And given the historic
underfundi ng that created the childcare crisis,

they are absolutely correct.
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The trouble is when the Universal
Chil dcare Act was never about scoring political
poi nts, and when we said that this crisis cannot
be neani ngfully addressed with | ess than the
Legi sl ature's budget proposals, it wasn't a
tactic. We neant what we said. This is not a
game, it is an energency.

Qur entire econony is precariously
bal anced on the backs of underpaid childcare
wor kers and overburdened famlies. One by one,
across the state, those backs are beginning to
break. This year's budget does not cone renotely
close to addressing this crisis. That is why the
Governor is working so hard to m slead the public
with half-truths and enpty platitudes after
actively negotiating agai nst childcare funding.

As if this were not bad enough, she
has al so chosen to explicitly exclude
undocunent ed chil dren, and she has packaged this
shaneful |y i nadequate childcare investnent with a
di sgusting rollback to civil rights at the
el eventh hour. This bill not only fails all of
New York's children and famlies, it actively
rei nforces mass incarceration

|f the Governor thinks she can cal
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it a day on childcare, she is deeply m staken.
Thr oughout mnmy 10-week childcare |istening tour
across all of New York State, parents and
chil dcare workers were perfectly clear: Settling
is not an option. This fight is a matter of
survival -- for their famlies, for their
comunities, and for the entire childcare sector.
| stand with themtoday as | vote
nay on this bill, and I will stand with them
tomorrow as we renew the fight for universa
childcare in New York

Thank you.

THE PRESI DENT: Senat or Brisport to
be to be recorded in the negative.

Senat or Jackson to explain his vote.

SENATOR JACKSON: Thank you,

M. President.

My col |l eagues, | rise after many
days of intense negotiations, and in good faith
we are called to vote today on a budget that
invests in the future of our state. However,
this isn't called the Big Ugly for nothing. 1It's
a cruel irony that this bill includes investnents
in one of the things that | hold to be the nost

fundanmental in addressing public safety and
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inequities -- and that is education -- while al so
maki ng changes to crimnal justice that slides us
back to a culture of discrimnatory practices

t hat has caused | ong-term danages in our
comunity.

So here we are, M. President,
deci di ng on whether or not to vote on a bill that
acknow edges the inportance of investing in
education, workforce and fam |y while considering
| ast-m nute proposals provided by the Executive
that are based on fear, not on the needs for
access for nmental health support and
interventions, dignified and deeply affordable
housi ng, and healthcare. Not to nention an
irresponsible and terrible deal with a
billionaire who is nore than capabl e of paying
for this stadiumw thout state funds.

On behalf of the children of
New York State, | thank you for the continued
phase-in of Foundation Aid to support all schools
in providing students their constitutional right
to a sound, basic education.

| now | ook forward to another cause
to walk 150 mles. |In providing the |ong overdue

funding, we have to go further by creating
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accountability to those dollars and acconplish
what the evidence says works, and that is
reduci ng cl ass si ze.

| look forward to discussing with ny
col | eagues Senator John Liu and Senator Shelley
Mayer my bill on updating the |anguage in the
Contract for Excellence, and | am happy to see
that for the first tine in a very, very long
time, mayoral control is no |longer a political
tool used in a budgetary process. W took it out
of the budget and can now have thought f ul
conversations with all stakehol ders, many of whom
we heard fromin a hearing held earlier this year
by ny col | eague John Li u.

| proudly sponsor Turn on the TAP,
S4464, to repeal the ban preventing people who
are incarcerated fromreceiving tuition
assi stance. Providing college opportunities by
restoring TAP awards for incarcerated people is
critical for their future and the betternent of
our society. It helps reduce recidivismand
offers themdignity and opportunities to gain
enpl oyment and a productive life after
i ncarceration.

It is the kind of investment that
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makes sense. And | thank all the parties
i nvol ved, including the advocates, for making
t hi s happen.

But today, M. President, we
continue to address New York's workforce
devel opnment and infrastructure needs by needs to
be nore just and conpassionate. And |'mvery
pl eased that the Senate negotiated --

THE PRESI DENT: Senat or Jackson.
Senat or Jackson --

SENATOR JACKSON: -- changes in
Tier 5 and Tier 6, nmaking sure New Yorkers who
wor k mandat ory hours are being afforded the
opportunity of not being penalized for their
dedi cation by a pension investnent period that is
reduced from 10 years to five years. It is
sonmething to rejoice --

THE PRESI DENT: Senat or Jackson.

SENATOR JACKSON: -- but nore needs
to be done, M. President. And | look forward to
working with | abor and ny coll eagues to realize
the full menu of refornms so that the state can
attract and retain a talented and diverse --

THE PRESI DENT: Senat or Jackson,

how do you vote?
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SENATOR JACKSON: Yes,
M. President?

THE PRESI DENT: Pl ease. You have a
two-mnute tinme limt.

SENATOR JACKSON: How do | vote?

THE PRESI DENT: Yes, sir.

SENATCOR JACKSON: Can | finish this
so | can explain ny vote?

THE PRESI DENT: So you can explain
your vote? You weren't explaining your --
Senat or Jackson.

SENATOR JACKSON: Ckay, let ne just
put these two pages down and I'll cone to the
| ast page, M. President.

(Ext ended | aughter.)

SENATOR JACKSON: | just put it
down.

There's a great deal of good in this
bill, underm ned by the bad process that forces
poor billionaires' deals and policy changes that

have nothing to do with making our |ives safe.
And | thank the Majority Leader,

Andrea Stewart-Cousins, the Deputy Majority

Leader, Senator G anaris, ny coll eagues, and al

of the staff for their hard work.
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| vote aye for the good --

THE PRESI DENT: Prai se the Lord.

SENATOR JACKSON: -- with the hope
that we can conme together as a state in unity to
rai se up all New Yorkers.

THE PRESI DENT: Senat or Jackson to
be recorded in the affirmative.

(Cheers, appl ause.)

THE PRESI DENT: Senat or Harckhamto
explain his vote.

SENATOR HARCKHAM Thank you
M. President. | promse to be brief.

| just wanted to conment on three
things on the debate. | will be voting yes on
this bill.

First, | want to say that nobody in
this room has done nore to hel p our seniors and
nore to fight for hone care and did nore for
nursi ng homes than Senator My.

And | just want to comment that when
we hear remarks -- and we heard themearlier, it
had to do with the COLA -- that when fol ks who
are in the Mnority who used to be in the
majority and presided with the former Governor

over 10 years of disinvestnment in the human
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services sector, and then criticizes the folks
who are trying to reinvest, to nme that's just
cynical politics. That's point one.

Poi nt nunmber two. On a happy note,
| want to thank Senator Mayer, | want to thank
Senator Liu, | want to thank Senator Stavisky,
want to thank Senator Jackson and our |eadership
with the Majority Leader, Andrea Stewart-Cousins.
Wen we becanme the Majority, it was our joint
pl edge to restore Foundation Aid, and education
was our nunber-one issue. And this budget
advances Foundation Aid, it advances pre-K, it
advances childcare, and we are continuing to nake
t hose observati ons.

Finally, | want to thank Senator
Bail ey for his courageous work in a very, very
conplex field. 1 want to just put a couple of
facts on the record. |1'mnot here to debate
crimnal justice reform

We hear the NYPD cited quite
frequently as the bellwether of information. A
| ot of NYPD nenbers in ny district. | have the
hi ghest regard for them However, their own
statistics show they solve | ess than 30 percent

of serious crine in New York City.
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So it doesn't matter whether we're
tal king about bail or remand if we are not
catching the perpetrators of violent crine. |If
t hey know t hey have a 70 percent chance of going
free, I think that's sonmething that we should be
tal ki ng about .

Poi nt nunber two, bail versus
remand. \Wen the comm ssioner of DCIS testified
at the budget hearing, her figures were nore
peopl e out on bail reoffend than people out on
remand reoffend -- those are DCJS nunbers --

30 percent to 20 percent.

So let's look in the case of
New York recently where a woman pushed an old
vocal teacher to the sidewal k to her death. She
was freed on $500, 000 bail because her nother put
up the bond. Are we safer because she is out on
bail and soneone who m ght have done sonet hi ng
simlar is not?

THE PRESI DENT: Senat or Har ckham

SENATOR HARCKHAM Il wll finish in
one noment .

(Laughter.)

SENATOR HARCKHAM Last point,

M. President. | want to tal k about what nakes
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nei ghbor hoods safe. | have, if you | ook at the
FBI statistics, sone of the safest comunities in
the nation in my district. And it's not because
t hey over-police Black and brown comunities,
it's they have good institutions, great schools
wi th robust after-school prograns, access to
great healthcare, to jobs, to transportation.

And those are the things that we
shoul d be focusing on in every comunity so we
have the holistic foundations for success and
safe comunities.

| vote aye. Thank you.

THE PRESI DENT: Senat or Harckhamto
be recorded in the affirmative.

SENATCOR G ANARI S: M. President.

THE PRESI DENT: Yes, sir.

SENATOR G ANARI S: | inplore ny
col | eagues, please, it's 10:30 p.m W have
three nore bills to go. W have a two-nminute
limt on vote explanations. Let's stick to it.

And, M. President, please enforce
the rule.

THE PRESI DENT: Wl do.

Senat or May to explain her vote.

SENATOR MAY: Thank you,
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M. President. Short (waving paper).

Over the last year | have had the
privilege of working hand in hand with the Caring
Majority, a diverse, beautiful coalition of
peopl e who dedi cated nonths of their lives to the
struggle for Fair Pay for Home Care -- comng to
Al bany, visiting their legislators, attending
rallies, telling their stories.

Skill ed home care workers expl ai ni ng
how they | ove their jobs but can't afford to feed
their own kids or buy health insurance on m ni mum
wage. People who depend on care who literally
live with the fear that they won't be able to get
out of bed in the norning because they can't find
caregivers. Famly nmenbers whose |love has lit up
the Capitol as they advocated for spouses,
parents or children who just want to live
i ndependent, dignified lives.

To these chanpions: You have not
gotten what you asked for in this budget. But
everyone across the state has heard you and seen
you. | would not do this work -- | couldn't do
it if I didn't have the heart of an optim st.

And | say to you, this budget is not the end.

This is a start.
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Bet ween the $3 raise and indexing to
t he m ni nrum wage, upstate hone care workers coul d
see a rise of alnpbst $5 an hour in com ng years.

Thanks to your advocacy and the
tenacity of our Senate Majority Leader, our state
is commtting in this bill to the biggest
i nvestnment in hone care wages any state has ever
made. Pl ease know your stories are seared into
our hearts. W wll not forget them You have
taught us to nove forward with love, no matter
the barriers.

M. President, | vote aye. But
pl ease tell the Governor: W wll keep fighting
until we achieve true fair pay for honme care.

Thank you.

THE PRESI DENT: Senat or May to be
recorded in the affirmative.

Senat or Biaggi to explain her vote.

SENATOR BI AGA : Thank you
M. President.

In the wake of our forner
executive's unet hical behavior and a nuch-needed
change in executive | eadership, today's
opportunity to establish a new ethics body that

can finally turn the page on the endemc
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corruption in New York State government
unfortunately m sses the mark
| want to be very clear that | have
| ong advocated for repealing JCOPE, New York
State's ethics body, and building an entirely new
and i ndependent ethics entity fromthe ground up.
| was proud to chair two hearings |ast year to
further that goal. But | cannot in good
consci ence support the proposal that we are
advanci ng t oday.
While this bill does nake
i nprovenents that are good, it still fails to
correct the structural shortcom ngs of JCOPE, and
unfortunately all that it feels |like we are doing
is painting over nold without renoving the rot.
This proposal allows political
appoi ntees. And furthernore, the only safeguard
here is | aw school deans who essentially are
| aundering the names of the political
appoi ntments w thout any kind of clear direction.
| also want to address the roll backs
to bail reformin this bill. W cannot forget
that making a crine bail-eligible does not nean
keepi ng sonmeone in jail. 1t neans keeping

sonmeone in jail only if they are poor. [1'll
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repeat that. Bail only serves to keep someone in
jail if they are poor.

Cash bail is an inherently unfair
system and it does not advance safety in our
comunities. It was sinply not set up to do so.

| also want to say that crimnal
justice reformand victins' rights are not in
contrast to each other. As a survivor of sexua
assault, I amincredibly conmtted to victins'
rights, but I"malso committed to crimna
justice reform

And let me al so be clear.

Communi ties are safe when people are housed.
Communities are safe when schools are fully
funded so that every child in every zip code has
access to high-quality education. Comrunities
are safe when peopl e have access to affordable
heal t hcare, when a person has the opportunity for
a well-paying job so that they can make a living
wage.

So much of our conversation around
crimnal justice reformis focused on what
happens after the gun goes off. Let's be real
and focus on what happens before the gun goes

of f. Because the reality is that the only way
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that our communities will truly be safe is by
investing in themto make sure that every human
being, not just in New York but in this entire
country, is actually able to have a |life that is
one with dignity.

Yes, | vote in the negative. And |
will just finally say that instead of investing
in our comunities, our CGovernor also insisted on
handi ng out corporate welfare to the
fifth-highest-paid ower in the NFL, and | firmy
oppose that.

Thank you very much

THE PRESI DENT: Thank you.

Senat or Biaggi to be recorded in the
negati ve.

Senat or Sal azar to explain her vote.

SENATOR SALAZAR: Thank you,

M. President.

There is a great deal of policy in
this budget that |I fully support, and in this
bill as well. And | thank the staff and the
| eader of our conference for their unrelenting
work to secure investnments in public education,

i n wor kforce devel opnent, in childcare, and much

nor e.
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But | cannot vote for this bill,
primarily because | cannot accept an expansi on of
the crimnalization of poverty.

In 2019 we passed changes to the | aw
t hat have had a profound positive inpact in the
lives of countless New Yorkers, particularly in
my district -- and elimnated some of the
racially discrimnatory practices in our |egal
system

There is no evidence or data that
supports any claimthat bail reformhas led in
any way to or been connected to a rise in crine.
And yet the changes in this bill will result in
even nore individuals being held in pretrial
detention, nore people being held in jail wthout
havi ng been convicted of a crinme, many nore
people torn fromtheir famlies, fromtheir
homes, their jobs, their education, due to being
accused of a crine and unable to pay the ransom
for their freedom

We cannot | egi sl ate based on
reactionary scare tactics, and for that reason
vote in the negative.

THE PRESI DENT: Senat or Sal azar to

be recorded in the negative.
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Senator Bailey to explain his vote.
SENATOR BAI LEY: Thank you,
M. President.

|"d like to thank nmy col | eagues on
the other side of the aisle for a spirited
debat e.

The reason | want to thank themis
because of a word called credibility. You are
all credible in your districts; otherw se, you
woul dn't be here.

It is incunbent upon credible people
to notify those who trust themto tell themthe
truth. W' ve spoken about a nunber of offenses
about being bail-eligible, as if that neans that
sonmeone is guilty. Has anyone in this room been
accused of something that they didn't do? | dare
to venture yes. Should we say that you are that
thing that you were accused of w thout fair due
process? | dare to say no.

Bai | was defined, according to
New York courts -- | just want to make sure --
the security given or posted to ensure the future
appearance of a defendant. Qur very own court
system It doesn't say anything about punitive.

It doesn't say anything about incarcerate because
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of dangerousness. It says nothing of the sort.

Credibility. It is incunbent upon
t hose who are credi ble, those of you -- those of
us who are attorneys, if we needed a w tness we
require, we call on an expert witness. You are
the expert witnesses in your communities. It is
i ncunbent upon you to tell themthe truth about
what bail is and what bail is not. To guarantee
a return to court -- nothing nore, nothing |ess.

As far as discovery goes, this was a
conversation that was had between nany parties --
district attorneys and defenders -- and it was to
clarify |l anguage that we had in good faith, to
make sure that the wheels of justice continue to
wor k wel | .

|"mgrateful to our |eader, Andrea
Stewart-Cousins, for allowing me to be the chair
of the Codes Committee and allowing ne to be able
to have these conversations.

To all nmy coll eagues, regardl ess of
your political affiliation, I thank you for your
work here in this chanmber. | thank you for your
wor k on this budget.

My vote on this budget is related to

the African principle of ubuntu: | am because
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you are. And with that being said
M. President, | vote in the affirmative.

THE PRESI DENT: Senator Bailey to
be recorded in the affirmative.

Senator Rivera to explain his vote.

SENATOR RI VERA: Thank you,

M. President.

|'mthe chair of the Health
Commttee in the Senate. And at the beginning of
the process, ironically enough, | would have told
you that this was the best budget that |'ve seen
inthe tine that 1've been here. And it is true.
As a matter of fact, much of what was in that
original budget is still in this budget.

And | would say three weeks ago, if
you woul d have asked nme if we'd have passed it on
time, it would have been an early budget, it
woul d have been a great budget, | would have
voted for it proudly.

However, |'mvery sad to say our
staff has not failed, our |eader has not failed,
Governor Hochul has failed. Governor Hochul has
fail ed because three weeks before we were done
with this budget, all of a sudden injected into

t he conversation were budget issues that had
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nothing to do with the budget, M. President.

And you know very wel | because,
sadly, you were going around defendi ng these
actions which the Governor took, which ultimtely

nmeant that here we are, eight days after

April 1st -- or seven days after April 1st, and
we still do not have a budget. But we will have
one today.

| know that every budget is never
perfect -- no budget is ever perfect. And | know
that this bill has things in it that |'ve paid --
that I fought for. W have versions of fair pay
in here that | can live with. W have versions
of the worker bonus that | can live. W have
Medi cai d expansi on or Essential Plan expansion
versions that | can vote for.

But | cannot and will not vote in
the positive on this particular bill because of
t he process and because of what is ultimately in
this bill. Every Big Ugly is ugly. This one |I'm
sad to say is uglier. |1've said it many tines
that the Governor that we have today is not the
soci opath that we had before, and | repeat it
today. She is a good person. | believe that.

But she failed us, M. President.
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She failed us because ultimately she put a bill
in front of us which has all sorts of things that
have nothing to do with the budget, she held
everyt hing back for the sake of what seens to be
political trickery. And | amvery sad to say
that. She is a good person, but this is not a
good budget bill. | cannot and will not vote for
it.

| vote in the negative. Thank you,
M. President.

THE PRESI DENT: Senator R vera to
be recorded in the negative.

Senat or Cberacker to explain his
vot e.

SENATOR OBERACKER: Thank you,

M. President.

As a freshman |l egislator and as a
busi nessman, | cannot support this measure, and
vote in the negative.

Thank you.

THE PRESI DENT: Senator Mattera to
explain his vote.

SENATOR MATTERA: Thank you,

M. President.

On this bill, this is interesting, |
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was | ooking forward to seeing sone kind of a bil
that was going to be productive. You know, and |
was |istening to Senator Bailey, and | was
watching him | watched his facial expressions,
you know, about the questions, especially with
Senat or O Mara going down a list of 261 offenses.
We woul d have been here all night to go through
all these lists of crimes that are not
bail-eligible. And then finally Senator Bail ey
went and just said, Please, you know, let's stop.

You know, this bail reform does not
work. It didn't work the first time. It did not
work the second tinme. And the third tine it was
not the third tine a charm This is a failure.
It is a failure for the process, it's a failure
for this budget. This bail reformneeds to be
repeal ed totally, and get the professionals at
the table. Get our district attorneys, get our
PBAs, and get our judges to the table and let's
fix this right the first tinme.

This should not be in with the Bills
stadium This is -- this is sonething so
i nportant, the nost inportant part of the budget.
Everybody knows in this room and everybody in

New York State knows that bail reformwas the
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nost inmportant thing for this legislative body to
nmake sure we were going to fix it right this
time. And you know what? This has fail ed.

Law and order is so inportant for
our famlies, our friends and our neighbors. And
you know what? Qur |aw enforcenment |ost their
t ool s because of bail reform |'min the
pl unbi ng i ndustry. | go to soneone's house, |
don't have tools to fix your plunbing. That's
what we did to our |aw enforcenent. W took the
tools away fromthemto do their job

You know, | can sit there and say
all day | ong about what happened here today. But
|"mgoing to say it again: The reason why |I'm
voting no, M. President, for this bill is
because it needs to be repealed. And guess what,
the third time it did not work.

Thank you.

THE PRESI DENT: Senator Mattera to
be recorded in the negative.

Senat or Hi nchey to explain her vote.

SENATOR HI NCHEY: Thank you,

M. President.
| will be voting aye on this bill,

but not because | think it is perfect. There are

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2494

things that 1| wish were in this bill, like
coverage for all. | wish that we could have
delivered for the Caring Majority, the group that
fought so hard and so valiantly to raise the
wages of hone care workers so that everyone
across our state can live with dignity and
respect, and those workers can live with dignity
and respect.

| wish we were able to do everything
that they wanted, but we did get a start. And |
rise today to pledge to themthat this is just
t he begi nning of our fight. This is just the
begi nni ng of our work to make sure that everyone
is paid fairly and that everyone can receive the
home care that they need.

There are things in this budget that
are incredibly exciting. W still have record
education fundi ng, expanded UPK slots, pre-K
slots for people across our district. W have
expanded the Farmto School programto finally
i ncl ude breakfast, making sure that students
across our state will eat good, healthy, locally
sourced farmfresh food, nmaking our students
heal t hi er.

W' ve el evated the Division of
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Veterans' Affairs to the New York State
Depart ment of Veterans' Services, which is
critical to get our veterans the support that
t hey need and sonething that | know

Senat or Brooks and so nany ot hers have been
fighting to do for years.

We are doing Tier 6 reform hel ping
our public enpl oyees.

And while it is not enough, we have
started our universal childcare expansion and
sonmething that many famlies in ny district wll
be able to take advantage of.

There is a lot nore that we shoul d
be doing, but that's because we have decades of
di si nvest nent and underinvestnent that we are
wor ki ng as a body to undo. That is going to take
billions and billions of dollars to undo the work
that we are now saddl ed with.

And so while | wish that we could do
it all at once, | wish that we could be standing
here cel ebrating all the wins that we set out to
achi eve just a few weeks ago, |'m proud of the
steps that we've been able to take in the right
direction, and for that | vote aye.

THE PRESI DENT: Senat or Hi nchey to
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be recorded in the affirmative.
Senat or Ranps to explain her vote.
SENATCOR RAMCS: M. President, this
budget bill is ug-ly. Howugly is it? 1It's so
ugly that it really does put a lot of the burden
on wonen of color, wonen who | ook |ike ne.
If we're not the ones being
incarcerated for crines of poverty, then we're
| eft as single nons. And if we happen to work in
the care econony -- in honme care, in childcare --
t his budget does nothing for us there either.
And if you happen to be an undocunented nmom i ke
my nom once was, well, this budget doesn't help
you with healthcare or with the childcare
servi ces or perhaps your hone care wages either.
And so | can't help but feel
t remendously di sappointed to see that we haven't
done anything to truly address what this budget
shoul d do, which is the recovery after the
pandem c.
And | ook, | had the honor of passing
excl uded workers in the budget last year. | did
expect to do nore. There's 75,000 eligible
excl uded workers who applied and have been

ignored. There's 100,000 additional estimated
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excl uded workers who are going to go on without a
cent of economc recovery following this

pandem c. And these are essential workers. W
all clapped for themat 7 o' clock. W trust them
to clean our hones, we trust themto help us

rai se our children, to care for our aging

parents. And yet we have nothing to show for

t hem but a damm st adi um

And to nme, that's just conpletely
outrageous, that this is our response to the
peopl e of New York having faced one of the nost
difficult times of our I|ives.

Just to briefly address the budget
reformstuff. You know, | don't really believe
that it's our job as a society to becone
harm doers too. |It's about honoring victins by
ensuring that the wongdoi ng doesn't happen
again. And that's not throw ng people away in a
dungeon.

To ne, this debate is nuch nore
about where people go. Harndoers should be
identified at arrai gnment, should be eval uated at
arrai gnment, should be treated, Medicaided by a
clinician. Not a judge, not a prosecutor, not

any expert in the | aw
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And so to ne, it's nmuch nore about
honoring the presunption of innocence. And |
just feel very disappointed about how the process
for this in bill transpired, and I will be voting
nay.

THE PRESI DENT: Senat or Ranpbs to be
recorded in the negative.

Senat or Mayer to explain her vote.

SENATOR MAYER: Thank you,

M. President. And | rise to proudly vote aye on
this bill.

From t he perspective of soneone who
has been around this place and this institution
for many years, when you think back on how nany
years it took Senator Jackson and others in this
chanber to get to full funding of Foundation
Aid -- sonething that, notably, no one wanted to
debate here. Everyone is taking it as a given.

It is not a given. This was a war to get this
full funding of Foundation Aid. W got it |ast
year because of the persistence of our Majority
Leader and the Speaker of the Assenbly and our
col | eagues on this side of the aisle and the

ot her side of the aisle. And this year we have

t he second tranche of that noney, getting to
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80 percent of what every district is owed. An
enornmous i nvestnment in every child in this state,
i n expanded full-day pre-K for 4-year-olds
outside the City of New York. Never on -- never
ever on the table before. Nowit's on the table.

When you tal k about Fair Pay for
Hone Care, | share the disappoi ntnent of ny
col | eague Senator May who did such a valiant job.
But we got our foot in the door. W got our foot
in the door to begin a conversation that had been
i gnored for years.

And | astly, on crimnal justice
reform | was proud to support the reforns that
this Majority Conference brought to the table.
But | also have called for change. And credit to
our Majority Leader, and credit to Senator
Bail ey, for finding a way forward to address
| egiti mate concerns of our constituents and
finding a path forward.

That is the challenge of us as
| egi slators, to have respected that what we can

do to make neani ngful change. And we have done

that in this budget. |Is it perfect? Absolutely
not. |s any budget here perfect? Absolutely
not .
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This is a substantial step forward
on issues that have been around a long tinme, were
i gnored by so many people up here, and now are
finally getting addressed in the right direction.

| proudly vote aye.

THE PRESI DENT: Senat or Mayer to be
recorded in the affirmative.

Senator Liu to explain his vote.

SENATOR LI U: Thank you,

M. President.

It's been a -- you know, a very
eventful last few weeks. Lots of emptions, lots
of passion. As it should, because we're al
el ected to represent our constituencies, our
comunities in the best way possible.

Thi s budget has a | ot of things that
you' ve got to hold your nose about. At the sane
time, it is a budget that we nust proceed wth.

And as Senator Mayer and ot hers have
nmenti oned, we continue our conmtnent to public
education all across the State of New York. For
the first tinme in decades, we're reversing the
di si nvestnment in our public universities, CUNY
and SUNY. For the first tine in decades, we're

reversing the disinvestnent in our home care
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wor kers by advancing fair pay. Not to the anount
that we'd like, but it is still a significant
advancenment. And for the first tine we're al so
starting to invest in infrastructure and

chil dcare.

Not a perfect budget, as pretty much
everybody has said. But we need to nove forward,
do the job that we were el ected to do.

M. President, | vote yes. And
since | have tinme remaining, | yield ny tinme to
Senat or Kennedy.

(Laughter.)

THE PRESI DENT: Senator Liu to be
recorded in the affirmative.

Senat or Cooney to explain his vote.

SENATOR COONEY: Thank you,

M. President.

Now, | wasn't in office when we
first had the conversations in these chanbers
about bail reform but I'mhere now And |I'm so
proud to represent mnmy homet own of Rochester.

But let's be clear. It is still an
injustice that the size of one's wallet would
det erm ne whether or not soneone sits in jail.

And it's inmportant to ne and the constituents
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that | represent that we do not continue to
crimnalize poverty.

However, it is also inportant to ny
district that we increase public safety, we
prioritize getting illegal guns off of our
streets, and we hold those charged with repeat
of fenses accountable. That's what we're doing in
this bill right here tonight.

Like many cities in the wake of this
pandem c, we continue to be plagued by increased
rates of gun violence. This past year in
Rochester we had 81 hom cides -- 81 homni ci des.
This is a top concern for our conmunity
| eader shi p, our new nmayor, Malik Evans, our
sheriff, Todd Baxter.

But it's also for our nei ghborhood
| eaders, our local |aw enforcenent and the
famlies and the victins of these crines,

i ncluding Julius Greer, whose 14-year-old son was
shot dead just at the beginning of this year.

These are commonsense revisions to
public safety in this budget that will save |ives
and al so increase that feeling of safety that so
many New Yorkers seemto have | ost.

| am so proud to be part of a
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Maj ority under the | eadership of our
Majority Leader, Andrea Stewart-Cousins, who
| eads, who | ooks and listens to what the
comunity needs.

| will be voting aye.

THE PRESI DENT: Senat or Cooney to
be recorded in the affirmative.

Senator Borrello to explain his
vot e.

SENATOR BORRELLO Thank you,

M. President.

Senat or Bail ey pointed out that the
purpose of bail is to ensure that soneone returns
to face their trial. Well, I can tell you that
this is not just an issue of credibility, it's
al so an issue of the urgency that we need to nake
real changes, not clarifications.

Because in the little town of
| schua, in ny district, last nonth there were
15 peopl e that were given appearance tickets to
appear before the judge for crimnal charges.
Zero of those 15 people showed up. So how are we
guar ant eei ng that people are going to show up for
their trial when we don't apply bail?

Now, the interesting part of that is
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10 of those 15 were fromthe previous nonth, so
this was their second strike.

We have people there at the courts
that are there to obviously handl e those cases.
That's a trenmendous anount of resources for a
little conmunity like that. And we failed them

And tonight what we have said is
we' re doing sone clarifications to bail. |[|'ve
heard a | ot of consternation, a |ot of
handw i ngi ng about changes. But | asked the
guestion, and the answer was very clear: They're
clarifications.

We need to repeal this disastrous

law. And by the way, speaking of credibility,

"' mnot sure why bail changes are in a bill about
education and labor. | don't see how that's
credi bl e.

So as a result, I'"mvoting no.

Thank you, M. President.

THE PRESI DENT: Senator Borrello to
be recorded in the affirmative {sic}.

Senat or Reichlin-Melnick to explain
his vote.

Oh, I'"'msorry, | apologize. 1| did

not mean to offend you.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2505

(Laughter.)

THE PRESI DENT: " msorry. Senator
Borrello to be recorded in the negative.

Senat or Reichlin-Melnick to explain
his vote.

SENATOR REI CHLI N- MELNI CK: Thank
you very much, M. President.

And it's late, so I'll be brief.

| think there are sonme great things
inthis bill, sone things | ess great, a | ot of
hal f -1 oaves, but one very full loaf that I'm
happy to celebrate, and that's the conti nued
fundi ng of Foundation Aid for our school
districts.

|"'mnew here, this is ny second year
in office. But for so many years |eading up to
| ast year, school districts all over New York
never got the noney they deserved from New York
St at e.

My col |l eagues in the Senate Majority
fought for that, none harder than Senator Mayer,
t he Education Commttee chair, and finally | ast
year we were able to get the first of a
t hree-year phase-in of Foundation Aid, bringing

billions of dollars -- 1.4 billion last year, 1.5
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this year -- back to our schools. W'Il do it
agai n next year. That's noney that nakes a huge
difference for kids, for teachers, for famlies,
for our property taxpayers who are going to see
their taxes hopefully held flat.

In my district |ast year when we
phased Foundation Aid just partway in, nore than
half the districts | represent, the school
districts, held property taxes flat. That's what
people elected to cone here and do, to | ook out
for kids, ook out for our taxpayers. |'m
del i ghted by that.

And I"'mglad to see that this bill
starts nmaking the investnment we need in
childcare. | agree with ny coll eague Senat or
Brisport, who fought for this; it does not go far
enough. We can and we should do nore. And |
hope that we will, in future years. But |I'mglad
to see a renewed push for childcare, that we're
going to get nore into it.

| al so understand where ny col | eague
Senator May is coming from She's been fighting
for the fair pay for hone care for so long. This
bill starts us down that path, and it raises

wages. Again, it does not go as far as | think
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al nost everybody in this chanber would like to
see, but it gets us further than we've gotten in
a very long tine.

And | always believe that getting a
half a |oaf or three-quarters of a | oaf or
however much of a |oaf you want is better than
t aki ng not hi ng.

And | amvery happy that we are
nmoving things in the right direction, and so |
proudly vote in the affirmative for this bill.

THE PRESI DENT: Senat or
Rei chlin-Mel nick to be recorded in the
affirmative.

Senat or Savino to explain her vote.

SENATOR SAVI NO Thank you
M. President.

| think I"'mgoing to take part of
Senat or Kennedy's tine -- just kidding. Just
ki ddi ng.

So change cones sonetines
increnental ly, sometinmes slowy, and sonetinmes
painfully slowy. So just to keep things in
perspective, this is nmy 18th budget. In 2005 we
passed the budget on tinme that year, March 31st.

We actually stopped the clock, and we passed the
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budget. And the budget in 2005 was $112 billi on.

Ei ghteen years later, it's
$220 billion. So that nmeans in that time we have
doubl ed the investnent in the State of New York
And what have we spent that noney on? W spent
it on things like fully phasing in Foundation
Aid, which started under Governor Eliot Spitzer.
It took that long to finally get there. W've
i nvested in expandi ng access to education, to
heal thcare, to Child Health Plus. Change cones
increnentally and sl owy.

Now, is there a lot of good in this
budget? Yes. You've heard from ny coll eagues;
|"mnot going to reiterate all of them Sone of
them though, | think are definitely worth
mentioning. Closing the -- fully funding the TAP
gap, extending it to part-timers and non-degree
students, that's a real game-changer for people.
| believe it's right that we extend it to innmates
because the best thing we can do is educate
peopl e so they don't go back to prison. W want
themto becone fully functioning nmenbers of our
soci ety.

The investnment in childcare is not

enough, but it's a start, Senator Brisport. It's
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a start. Change cones increnmentally, and we
continue working on that. Tier 5 and 6 fixers,
we absol utely have to do that.

Here's where we need to continue to
make good change, though. | am profoundly upset
about the fact that we are continuing this child
wel fare financing nodel, we're just saddling the
localities with nore of the responsibility. W
need to fix that. Next year, you all need to fix
t hat .

We need to fix the unfair funding
formula for Raise the Age. Saddling localities
with it, they're not getting anything for it.

| support the efforts of everyone on
trying to nake the necessary changes to our bali
reformlaw. And | really appreciate how hard and
difficult this was for so many peopl e,
particularly for Senator Bailey, who worked so --
so hard on this. This was personal for him and
| think we should be recognizing how hard this
was -- and particularly for Dorothy Powell, who
put her heart and soul into trying to nake sense
out of a law that npost people in the general
public do not even understand.

But again, change cones slowy and
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increnentally. Wo knows where we'll be in
18 years from now, what size the budget will be.
But with the right people here and their hearts
in the right place, the investnents can only get
better.

| vote in the affirmative,
M. President.

THE PRESI DENT: Senator Savino to
be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 752, those Senators voting in the
negati ve are Senators Akshar, Biaggi, Borrello,
Boyle, Brisport, Gallivan, Giffo, Hel mng,
Jordan, Lanza, Martucci, Mattera, Oberacker,
O vara, Ott, Palunbo, Ranps, Rath, Ritchie,
Rivera, Sal azar, Serino, Stec, Tedisco and Wi k.

Ayes, 37. Nays, 25.

THE PRESI DENT: The bill is passed.

Senator G anaris, that conpletes the
readi ng of the controversial cal endar.

SENATOR G ANARI S: Thank you,
M. President.

The menbers should know it's our

intention to push through to conclusion on the
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budget tonight. And nowwe, | think, are in a
position to break for party conferences.

Pl ease recogni ze Senat or Pal unbo.

THE PRESI DENT: Senat or Pal unbo.

SENATOR PALUVMBO Thank you,

M. President.

There will be an immedi ate
Republ i can conference in Room 315 of the Capitol.

Thank you.

THE PRESI DENT: There will be an
i mredi at e Republican conference in Room 315 of
the Capitol.

Senator G anaris.

SENATOR G ANARI S: And there will
be an i nmedi ate Denocratic conference virtually,
so check your emails for the Iink.

THE PRESI DENT: There will be an
i mredi at e Denocratic conference virtually.

SENATCOR G ANARI S: The Senate wil |
stand at ease.

THE PRESI DENT: The Senate stands
at ease.

(Wher eupon, the Senate stood at ease
at 11:05 p.m)

(Wher eupon, the Senate reconvened at
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3:00 a.m)

THE PRESI DENT: The Senate wil |
cone to order.

Senator G anaris.

SENATOR G ANARI S: Thank you,
M. President.

First of all, let's take care of
sone admi ni strative business.

Pursuant to Rule 5, | nove that we
stay in session past the hour of m dnight.

THE PRESI DENT: So ordered.

SENATCOR G ANARI S: And now there
will be an i medi ate neeting of the
Fi nance Conmttee in Room 332.

THE PRESI DENT: There will be an
i mredi ate nmeeting of the Finance Commttee in
Room 332.

The Senate will stand at ease.

(Wher eupon, the Senate stood at ease
at 3:00 a.m)

(Wher eupon, the Senate reconvened at
3:19 a.m)

THE PRESI DENT: The Senate wil |
return to order.

Senator G anari s.
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SENATCR G ANARI S: M. President,
there's a report of the Finance Commttee at the
desk.

Let's take that up.

THE PRESI DENT: The Secretary w ||
read.

THE SECRETARY: Senat or Krueger,
fromthe Commttee on Finance, reports the
following bills:

Senate Print 8000E, Senate Budget
Bill, an act naking appropriations for the
support of governnent;

Senate Print 8003D, Senate Budget
Bill, an act naking appropriations for the
support of governnent;

Senate Print 8004E, Senate Budget
Bill, an act naking appropriations for the
support of governnent.

Al bills reported direct to third
r eadi ng.

SENATOR G ANARI S: Move to accept
the report of the Finance Conmttee.

THE PRESI DENT: Al'l those in favor
of accepting the report of the Finance Conmittee

signify by saying aye.
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(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The report is
accept ed.

Senator G anaris.

SENATOR G ANARI S: Let's take up
t he suppl enental cal endar, please.

THE PRESI DENT: The Secretary w ||
read.

THE SECRETARY: Cal endar Number
753, Senate Print 8000E, Senate Budget Bill, an
act maki ng appropriations for the support of
gover nment .

SENATCOR G ANARI S: Is there a
nmessage of necessity at the desk?

THE PRESI DENT: There is a nessage
of necessity at the desk.

SENATOR G ANARI S: Move to accept
t he nessage of necessity.

THE PRESI DENT: Al'l those in favor
of accepting the nessage pl ease signify by saying
aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.
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(Response of "Nay.")

THE PRESI DENT: The nessage is
accepted, and the bill is before the house.

The Secretary will read.

THE SECRETARY: Cal endar Number
Cal endar Nunber 753, Senate Print 8000E, Senate
Budget Bill, an act nmaking appropriations for the
support of governnent.

THE PRESI DENT: Read t he | ast
section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll.

(The Secretary called the roll.)

THE PRESI DENT: Senat or Jackson to
explain his vote.

SENATOR JACKSON: Thank you,

M. President. | rise in order to vote in favor
of this |egislation.

Let nme just find the piece here.

As a proud SUNY New Paltz alum |
recogni ze that funding public higher education
shapes the future of our state for the better.
And because CUNY is anong the nost vita

resources Bl ack and brown comuniti es have, as a
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vehi cl e that devel ops future | eaders, we know how
cruci al adequate funding for SUNY and CUNY is for
students, like many in ny district who face
significant academ ¢ and econom ¢ chal | enges.

At this noment we are approaching
t hese chall enges with bold i deas and a vi sion
that allows us to neet the benchmarks of a
progressi ve education representing our diverse
state. Qur state and city public university
systens are the pride and joy of New York. Let's
keep themin this standing by providing
operational and structural funds and make CUNY
free again. There is no greater vision than to
invest in New York by commtting to a New Dea
for CUNY and SUNY that will support educators and
students, providing a better future for al
New Yor kers.

M. President, | proudly say aye.

THE PRESI DENT: Senat or Jackson to
be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 753, those Senators voting in the
negative are Senators Akshar, Borrello, Boyle,

Brisport, Gllivan, Giffo, Hel mng, Jordan,
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Lanza, Martucci, Mattera, Oberacker, O Mara,
Ott, Palunbo, Rath, Ritchie, Salazar, Serino,
Stec, Tedisco and Wi Kk.

Ayes, 40. Nays, 22.

THE PRESI DENT: The bill is passed.

THE SECRETARY: Cal endar Number
754, Senate Print 8003D, Senate Budget Bill, an
act maki ng appropriations for the support of
gover nment .

SENATOR PALUVMBO Lay it aside.

SENATCOR G ANARI S: Bef ore we do
that, M. President, is there a nessage of
necessity at the desk?

THE PRESI DENT: There is a nessage
of necessity at the desk.

SENATOR G ANARI S: Move to accept
t he nessage of necessity.

THE PRESI DENT: Al'l those in favor

of accepting the nessage pl ease signify by saying

aye.
(Response of "Aye.")
THE PRESI DENT: Opposed, nay.
(Response of "Nay.")
THE PRESI DENT: The nessage is
accepted, and the bill is before the house.
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SENATOR PALUVMBO Lay it aside,
pl ease.

THE PRESI DENT: Lay it aside.

SENATCR G ANARI S: M. President,
we're going to take a pause in going through the
cal endar now.

Let's nove to the controversial
cal endar.

THE PRESI DENT: The Secretary w ||
ring the bell.

The Secretary will read.

THE SECRETARY: Cal endar Number
754, Senate Print 8003D, Senate Budget Bill, an
act maki ng appropriations for the support of
gover nment .

THE PRESI DENT: Senat or Martucci .

SENATOR MARTUCCI : Good nor ni ng,
M. President.

THE PRESI DENT: Good nor ni ng.

SENATOR MARTUCCI : W11l the sponsor
yield for a question.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Good nor ni ng.

Certainly.
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THE PRESI DENT: The sponsor vyi el ds.

SENATOR MARTUCCI : Good nor ni ng,
Senat or Krueger.

Through you, M. President. M
guestion is with respect to the OIDA section
specifically with respect to ERAP, the Energency
Rent al Assi stance Program

So it's ny understanding that right
now t here are about 318, 000 ERAP appli cations
that have yet to be reviewed. |Is the funding
that's being allocated in this bill for ERAP
enough to provide relief for those who have
appl i ed but not yet received any noney fromthe
pr ogr anf?

SENATOR KRUEGER: Thank you. W'l
accept your nunber for how many applications are
pendi ng.

There is $800 million additional in
this budget to help pay down the cost for the
applicants. W don't believe that is enough. W
think that the applications pending nmay total as
much as $1.6 billion in arrears that we would
| ove to be able to pay.

We still have applications in to the

federal governnment for additional funds. And
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because ERAP was al | ocated through several bills,
with an understanding that if certain localities
didn't use the noney they were authorized to
receive, that that woul d becone noney avail abl e
to other states who did need it.

So we have received a suppl enenta

paynent of 100 million, approxinmately, from

ERAP 1 -- excuse nme. So we have already received
300 million additional through the second round
for ERAP 1.

But there's also an ERAP 2 that we
have not yet |earned what we could be eligible
for. So we are optimstic that that will be
addi ti onal noney coming in fromthe federa
government. And we will continue to use that to
pay down applicants based, | think, in the
priority order of when they applied. [Is that
right? Yes. So on a first-in, first-out nodel.

SENATOR MARTUCCI : Thank you,

M. President. Through you, will the sponsor
yield for another question.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes, | do.

THE PRESI DENT: The sponsor vyi el ds.
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SENATOR MARTUCCI : Thr ough you,
M. President.

If there's one thing we've | earned
over the last year it's that the state had a

habitual inability to get this noney out the

door. It took nonths and nonths for OTDA to get
t hat noney out the door. It was a very, very
sl ow process. | know iy office received |ots of

calls fromtenants who were maki ng applications
to this program as |I'msure did many of the
offices of Senators in this room

| s there anything being done in this
budget to help streanline that process so that
the applications work a bit faster and that this
noney gets out in a better way than it did | ast
year ?

SENATOR KRUEGER: So | conpletely
agree that when the programstarted there was
enornmous del ays and it was extrenely frustrating.
And | think you' re right, probably every Senator
heard from constituents about this.

But it did really seemthat once
they figured out how it was working and what they
needed to do and the conputer systemthat they

had qui ckly pulled together, that things sped up
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significantly.

W al so have a new commi ssi oner of
OTDA, and a new Governor. And | personally have
found his office to be very nuch on top of these
issues with -- and we have had conversations
about ways to speed up the process.

SENATCOR MARTUCCI : M. President,
on the bill.

THE PRESI DENT: Senat or Martucci on
the bill.

SENATOR MARTUCCI : First, | want to
t hank Senat or Krueger for answering my two
guesti ons.

The only thing | want to say,

M. President, is that | too am hopeful that
we're going to be able to get this appropriation
out the door, into the hands of our tenants that
need it, into the hands of our | andl ords.

And | would al so say that one of the
ot her problematic issues that's been going on is
that fol ks have been able to apply to a program
that doesn't have any noney in it. And what that
nmeans i s that these applications get backed up,
and what it neans is that these rental arrears

just grow and grow and grow. And as they
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bal | oon, our landlords are put in a place where
they still have to maintain their buildings and
support their properties wthout any

rei nbur senent .

So again, sort of harkening back to
the sane tinme | ast year when we stood on the
floor and said the sane thing, we're glad to see
that this is here. W want to make sure this
relief gets where it needs to go, which is
designed for our tenants, into the hands of our
| andl ords. | look forward to that happening in a
better way than it did | ast year.

Thank you, M. President.

THE PRESI DENT: Senator Borrello.

SENATOR BORRELLO Thank you,

M. President. WII the sponsor yield for a
guesti on.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: As long as it's
not about cannabi s.

(Laughter.)

THE PRESI DENT: The sponsor vyi el ds.

SENATOR BORRELLO No, it's not.

SENATOR KRUEGER: Wait, |I'mso
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sorry. The topic that you're going to ask about?

SENATOR BORRELLO | want to talk
about unenpl oynent i nsurance.

SENATOR KRUEGER: My col | eague, the
chair of Labor, would love to talk to you about
t hat .

So, M. President, through you, I'm
going to hand it over to Senator Ranos.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR RAMCS: | do.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR BORRELLO Thank you.

Through you, M. President, do you
happen to know what our current unenpl oynent
insurance deficit is here in New York State?

SENATOR RAMOS: Ni ne-point-five
billion.

SENATOR BORRELLO Ni ne-point-five
billion, with a B.

M. President, will the sponsor
continue to yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR RAMCS: | do.
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THE PRESI DENT: The sponsor vyi el ds.

SENATOR BORRELLO Do you happen to
know what the projected interest assessnent
surcharge fromthe federal government is on that
9.5 billion?

SENATOR RAMOS: This year it's
around 250 million in interest.

SENATOR BORRELLO M. President,
will the sponsor continue to yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR RAMCS: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR BORRELLO Do you know who
pays that? Who's supposed to pay that noney?

SENATOR RAMOS: Enpl oyers. The
experience rating on enpl oyers.

SENATOR BORRELLO M. President,
will the sponsor continue to yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR RAMCS: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR BORRELLO Do you happen to

know how nany states have dedicated their federa
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pandem c relief noney to filling the craters that
were created by the pandemc for their
unenpl oynment i nsurance funds?

SENATOR RAMCS: | don't. Please
tell ne.

SENATOR BORRELLO Is that a
guestion, M. President?

THE PRESI DENT: Wuld you like to
forma question?

SENATOR RAMOS: Sur e.

THE PRESI DENT: WI1l you yield for
a gquestion?

SENATOR BORRELLO Yes.

THE PRESI DENT: You want to ask it?

SENATCOR BORRELLO You have to ask
t he question now.

SENATOR RAMOS: Well, why don't you
tell me how nmany ot her states.

SENATOR BORRELLO It's 32.
Thirty-two states have dedi cated their funding.
New Yor k obviously is not one of those 32.

M. President, will the sponsor
continue to yield.

THE PRESI DENT: Does the sponsor

yi el d?
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SENATOR RAMCS: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR BORRELLO Are there any
plans in this $220 billion budget to dedicate any
funding to filling that $9.5 billion crater that
was created by bad policy, essentially, here in
New Yor k State?

SENATOR RAMOS: We do not have any
state funding going towards this purpose, but we
expect to have everything paid off by 2028.

SENATOR BORRELLO M. President,
will the sponsor continue to yield?

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR RAMCS: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR BORRELLO When you say
"we," who is "we"? W is going to pay that off?

SENATCOR RAMCS: The State of

New York, through the contributions of the

enpl oyers.

SENATOR BORRELLO M. President,
will the sponsor continue to yield.

THE PRESI DENT: Does the sponsor
yi el d?
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SENATOR RAMCS: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR BORRELLO How is the State
of New York going to pay that?

SENATOR RAMOS: It's through the
experience rating of the enployers, |ike any
ot her insurance policy.

SENATOR BORRELLO M. President,
will the sponsor continue to yield?

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR RAMCS: Yes.

THE PRESI DENT: The sponsor yi el d.

SENATOR BORRELLO So it's not
New York State, then, you're saying, it's the
enpl oyers, the people of New York State that are
going to pay that.

SENATOR RAMCS: Yes.

SENATOR BORRELLO M. President,
on the bill.

THE PRESI DENT: Senator Borrello on
the bill.

SENATOR BORRELLO So here we are
tal ki ng about what we're going to do for the

peopl e of New York State and our businesses, the
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smal | businesses that were devastated. W' ve
done a lot -- negatively, unfortunately.

This crater, $9.5 billion, was
created certainly as part of the pandem c, but it
was | argely created by bad policy, the policy
that all owed anyone to quit their job and coll ect
unenpl oynment. That's really what this was about.
To this day, right now, you can still quit your
job in New York State and col |l ect unenpl oynent.
And that burden is being borne by every single
enpl oyer in New York State.

W al so don't know how nuch fraud we
had in our system | asked Comm ssioner Reardon
about this during the hearings, the budget
heari ngs. She doesn't want to know. The
Governor doesn't want to know. It's got to be a
huge nunber. California is somewhere in the area
of 25 billion and growi ng. But here in New York
we're just going to cover our eyes and pretend it
di dn't happen.

So New York State's not paying this
9.5 billion, the enployers are. The interest,
everything else. 1It's going to take nore than a
decade of every single enployer in New York State

paying the maximumrate in order to cover that
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deficit. That's what we've done for the
enpl oyers of New York State, the people that pay
into that system W have naxed themout for a
decade. And we have the noney to pay it, like
32 other states, and we haven't done it. It's
di sgracef ul

That's what we are doing for the
enpl oyers, the snmall businesses that enploy half
of the people in New York State. W' re kicking
the can down the road and telling themwe' re not
going to do a damm thing about it. | think it's
a di sgrace.

And therefore, for that and nany
other reasons, I'll be a no on this bill.

Thank you, M. President.

THE PRESI DENT: Are there any other
Senators wishing to be heard?

Seei ng and hearing none, debate is
closed. The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll.

(The Secretary called the roll.)

THE PRESI DENT: Senat or Ranpbs to
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expl ain her vote.

SENATOR RAMOS: Yes, thank you,
M. President.

|"mvoting aye on this bill. |
actually wanted to really just add a few things.

There are actually sone enpl oyers
that haven't paid into the fund, and | want to
especially highlight Uber and Lyft, who before
t he pandem c were granted unenpl oynment insurance
for their drivers, for the for-hire vehicle
drivers, and yet they have not paid into our
unenpl oyment i nsurance system not one cent, to
this day. And | guarantee you that that's a | ot
of noney that may end up putting a burden on our
smal | er busi nesses, which is sonmething that |
worry about trenendously.

| just wanted to add that for the
record. Thank you, M. President.

THE PRESI DENT: Senat or Ranpbs to be
recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 754, those Senators voting in the
negative are Senators Akshar, Borrello, Boyle,

Gl livan, Giffo, Hel mng, Jordan, Lanza,
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Martucci, Mattera, Cberacker, O Mara, Ott,
Pal unbo, Rath, Ritchie, Serino, Stec, Tedisco and
Vi k.

Ayes, 42. Nays, 20.

THE PRESI DENT: The bill is passed.

Senator G anaris.

SENATCR G ANARI S: M. President,
we're going to stand at ease nonentarily while we
await sone paperwork to arrive.

THE PRESI DENT: The Senate stands
at ease.

(Wher eupon, the Senate stood at ease
at 3:36 a.m)

(Wher eupon, the Senate reconvened at
4:20 a.m)

THE PRESI DENT: The Senate wil |
return to order.

Senator G anaris.

SENATOR G ANARI S: kay,

M. President, can we return to the suppl enental

cal endar.

| think there was one bill stil
remai ni ng.

THE PRESI DENT: The Secretary w ||
read.
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THE SECRETARY: Cal endar Number
755, Senate Print 8004D, Senate Budget Bill, an
act maki ng appropriations for the support of
gover nment .

SENATCR G ANARI S: Is there a
nmessage of necessity at the desk?

THE PRESI DENT: There is a nmessage
of necessity at the desk.

SENATOR G ANARI S: Move to accept
t he nessage of necessity.

THE PRESI DENT: Al'l those in favor

of accepting the nmessage pl ease signify by saying

aye.
(Response of "Aye.")
THE PRESI DENT: Opposed, nay.
(Response of "Nay.")
THE PRESI DENT: The nessage is
accepted, and the bill is before the house.
SENATOR PALUVMBO Lay it aside,
pl ease.

THE PRESI DENT: Lay it aside.

SENATOR G ANARI S: Can we nove to
t he controversial cal endar.

THE PRESI DENT: The Secretary w ||

ring the bell.
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The Secretary will read.

THE SECRETARY: Cal endar Number
755, Senate Print 8004D, Senate Budget Bill, an
act maki ng appropriations for the support of
gover nment .

THE PRESI DENT: Senat or Martucci on
the bill.

SENATOR MARTUCCI : Thank you,
M. President.

| rise to discuss sone concerns
have with respect to the bill, specifically on
sonmething that | was talking about a little bit
earlier this evening -- or | should say yesterday
evening; now |I'mtal king about it again this
nor ni ng.

And | was hoping to get sone
strai ght questions and sone serious answers about
funding for the Buffalo Bills stadium | know ny
constituents have concerns about the deal, and |
t hi nk many New Yorkers do too. And since
struggled to get those answers, | was able to dig
through the bill to try to understand a little
bit about what this deal is and exactly what it's
costing New Yorkers.

And | think, you know, at quick

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2535

gl ance there are several appropriations that are
totaling hundreds of mllions of dollars. |
think I came up with $602 million. | think that
after we have sonme nore tine to take a | ook at
the bill, perhaps we'll confirmthat or the

nunber mght be a little different. But in

either case, we're talking about a really, really

bi g appropriation here.
And, you know, ny coll eague said
that this was one of the best deals for

New Yorkers, this was an awesone deal . But what

| can see concludes nme to lead {sic} that this is

probably one of the worst deals -- probably one
of the worst deals in sports history, maybe
perhaps setting a new record, the worst deal
since Bobby Bonilla fleeced the Mets back many
years ago, and he's still getting a paycheck
today many, nmany years after his retirenent.

And what we found out earlier today
was that the State of New York is even going to
take the stadi um over and pay sone operating
costs for nmany, many years.

So, you know, this deal remains, to
me -- I'mvery skeptical and | have a trenendous

nunber of concerns. It rem nds nme of another
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deal that happened in Buffalo not that |ong ago
that cost the taxpayers of this state |ots of
nmoney, a billion dollars, and did not bring the
t axpayers the prom sed jobs or neet the goals
that we had anti ci pated.

You know, in preparation for com ng
out here, | even cane across a letter that was
signed by five of my colleagues in this room
And | kind of wish | knew about this letter
bef ore, because | would have signed onto this
letter. Because | think this letter is dead over
the target with respect to concerns on this
proj ect .

My col | eagues wote: "This
proposal , negotiated in secret and only announced
days before the final budget is due, would
represent the | argest public subsidy to an NFL
teamin history."

So, you know, first |I would tell ny
col | eagues who signed onto this letter, | think
you're absolutely right and | agree with you
conpl etely.

You know, the -- this deal is not a
partisan issue, M. President. You know, there

are some of ny coll eagues who don't agree with
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me, there are sone on the other side of the aisle
that do. So this is certainly sonething that
transcends politics in this chanber.

But | would agree that since we're
aski ng taxpayers to pay hundreds of mllions of
dollars in this deal, | think it certainly
warranted a bit nmore sunlight, a bit nore review,
not only by this body but by the public and by
ot hers before we were bringing it to the fl oor
and passing it here today.

In fact, sonebody who is undoubtedly
an expert on this budget proposal, the
chai rwoman, expressed her concerns as well, and |
would tell you that | associate nmyself with your
concerns and your comments with respect to this

project as well.

M. President, |"'mnot a fan of this
deal . It is a bad backroom deal where | fee
like -- and | think nmany of us feel |ike we've

significantly overpaid. You know, as Senator
Kennedy said out here a little while ago, this
deal was to prevent the Bills fromnoving to
another city. And | would tell you that I
certainly don't want to see the Bills go to

anot her city, but at the sane tine | don't want
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to see our taxpayers here in New York be taken
for a ride.

So for that reason, again, | think
that this project warrants nore consi deration of
this body, nore public review and consi deration,
and it still remains a tremendous concern of
mne. And it is one of the reasons that I'll be
voting in the negative when it cones tine.

Thank you, M. President.

THE PRESI DENT: Senat or Pal unbo.

SENATOR PALUVMBO Thank you,

M. President. WII the sponsor yield for just a
coupl e of quick questions, please.

THE PRESI DENT: Does the sponsor

yi el d?
SENATOR KRUEGER: Yes, | wll.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR PALUVMBO Thank you,
Senat or Krueger. | just have a few line-item

guestions and then I'"mgoing to have a few
guestions about the Bills, the Bills with a big
B. But we'll talk about this first, if you don't
m nd.

I n "Econom ¢ Devel oprent," the

Community Resiliency, Economic Stability and
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Technol ogy Fund, | see $385 million. That seens
remarkably simlar to the old SAMgrants. Is

that the same fund?

SENATOR KRUEGER: | believe that
the questioner is basically correct. | think the
new initials stand -- end up being CREST, as

opposed to SAM And it does appear to be very
simlar, other than | think there's an expanded
eligibility. Because | believe in the past you
needed to be working through nostly gover nnent
for the projects, and | believe this allows
expansion for nonprofit organizations as well,
and perhaps even in certain circunstances
for-profit businesses as well.

SENATOR PALUVMBO Whul d t he sponsor
continue to yield?

THE PRESI DENT: Does the sponsor

yi el d?
SENATOR KRUEGER: Yes.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR PALUVMBO Thank you agai n,
Senat or .

And right in that sanme section under

"Econom ¢ Devel opnent, " there's anot her

$185 million fund, Local Conmunity Assistance
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Program Can you explain to ne what that program
is for, please?

SENATOR KRUEGER: It does appear to
be very simlar, other than the first program you
described, | believe, is set up with a three-way
split between the Senate, the Assenbly and the
Governor. And the second program | believe is
set up with just a two-way split.

SENATCOR PALUMBO Bet ween the two
| egislative -- will you continue to yield,
pl ease.

SENATOR KRUEGER: O course.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR PALUVMBO Thank you,

Senat or .

Was t hat between the two |egislative
houses?

SENATOR KRUEGER: Yes.

SENATOR PALUMBO CGotcha. Ckay.
Thank you.

And woul d you continue to yield,

pl ease, Madam Chair?
SENATOR KRUEGER: Yes, | woul d.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR PALUMBO Thank you. And
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just two nore funds | have questions about.

The Long Island regional projects,
$350 million. Are there any specific projects
identified for this fund at this point?

SENATOR KRUEGER: | believe not.

But it's ny understanding that there will be
public information about said project or projects
prior to the spending of any noney.

SENATOR PALUVMBO And t hank you
Whul d you continue to yield?

THE PRESI DENT: W11l the sponsor

yi el d?
SENATOR KRUEGER: Yes.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR PALUVMBO Thank you,
Senat or .

And so those are just projects to be

named later, to continue with the sports

reference, | guess.

SENATOR KRUEGER: "' m not that good
with sports references, but I'll let you have
t hat .

SENATOR PALUVMBO Ckay. Thank you.
And woul d you continue to yield for

a further question?
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THE PRESI DENT: W11l the sponsor

yi el d?
SENATOR KRUEGER: Yes.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR PALUVMBO Thank you,
Senat or .

And so without specifically -- |
just want to identify what | believe are the
funds that are appropriated for the Bills over
t he Governor's original budget, and including her

30-day anendnents

There's a -- it looks like it's in
the environnent, there's a $182 mllion line item
and then a $418 mllion line item |s that the

600 mllion for the Buffalo Bills?

SENATOR KRUEGER: | believe you are
correct. And the 418 mllion is fromthe recent
paynents received fromthe Seneca Nation.

SENATOR PALUVMBO Thank you.

Wul d you continue to yield, please,
for one nore question.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER:  Yes.

THE PRESI DENT: The sponsor vyi el ds.
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SENATOR PALUVMBO And t hank you
Senat or Krueger.

So with that 600 mllion, | believe
t here was some di scussion or some concern that
the New York State Regional Econom c and
Communi ty Assistance Program 800 mllion in the
Governor's original proposed budget, that that
800 mllion was going to be used for the Bills
funding -- capital B, Bills, the sports team --
because that wasn't in her original budget. So
what's that noney going to go to now?

SENATOR KRUEGER: Just a nonent.

SENATOR PALUMBO O if I can
conpl ete my thought, is this just another fund
that's going to ultimately be appropriated for
some future project?

(Pause.)

SENATOR KRUEGER: Sorry,
M. President, I'mtrying to nake sure that
have the right answer for my coll eague.

SENATOR PALUVMBO Pl ease take your

tinme.

SENATOR KRUEGER: Thank you.

So through you, M. President, there
is aline in the budget that's 800 mIllion for
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New York State Regional and Community Assi stance
Program which is intended for econom c

devel opnent, workforce, comercial devel opnent,
tourism infrastructure inprovenent, small

busi ness support, conmmunity and urban
revitalization in historically di sadvant aged
communi ti es.

| don't know if the Governor at an
earlier point actually intended to use any of
that noney for the Buffalo Bills project, because
| think that there was also on the table sinply
bondi ng for the project.

But | think the answer is at this
point, no, that is not how the budget is witten,
she does not intend to use that for the Buffalo
Bills project.

SENATCOR PALUMBO Under st ood.

Thank you, Senator. Wuld you continue to yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR PALUVMBO So just for a
qui ck foll owup, do you have any idea what that

noney m ght actually be used for nowthat it's
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actually in this particular bill?

SENATOR KRUEGER: For
future-determ ned econoni c devel opnent projects,
| woul d assunme, going through ESDC

So every year we put noney into
usual ly capital funds that are used through ESDC
for an assortnent of different econom c
devel opnent projects. They often include the
Regi onal Econom c Devel oprment -- what are they,
task forces or -- Councils, thank you, | |ost the
word, that are naking reconmendations, at | east
in the past. Cbviously this is a new governor,
so she may have a different approach to it.

But | don't think it's particularly
new for us to see |ined-out econonic devel opnent
funds that are not described exactly as to how
they will be used.

| will point out, given the late
hour, that |I'mvery proud of the fact that within
t he budget docunents we have built in a Database
of Deals that will require nuch greater review
and scrutiny and docunentation of how the state
i s using noney for econom c devel opnent deal s,
what kind of return the state is getting on them

t he nunber of jobs, the deals as far as cl awbacks
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if the conmtnments are not made.

W also, in a separate section, also
expanded the ability to have the Conptroller's
office audit and review any of these prograns to
find out nore details, if that is the wish of the
state and there are questions about any of these
pr ogr ans.

VWhich | also think is an excellent
nove towards both transparency and for us to --
all of us, the public, to have a better
under st andi ng of how noni es are being used and
whet her they're in fact neeting their target
goal s of econom c devel opnent or not being
successful .

SENATOR PALUVMBO Thank you,
Senator. Wuld you continue to yield for one
short | ast question?

THE PRESI DENT: Does the sponsor

yi el d?

SENATOR KRUEGER: | can keep goi ng.
Yes.

(Laughter.)

THE PRESI DENT: The sponsor vyi el ds.

SENATOR PALUVMBO You' re doi ng
great. And this is truly it. | just wanted to
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do sinple math.

O course last year's ESDC entire
fund was 380 mllion, so this is, of course, 800
now, so it's nore than double, correct?

Through all Enpire State Devel opnent
capital, was my understandi ng.

SENATOR KRUEGER: That's correct.
| don't think that we were doing a | ot of new
econoni ¢ devel opnent activities in the |ast year
or two, given the COVID situation.

SENATOR PALUVMBO Thank you,
Senat or Krueger. | have no further questions.
Thank you, M. President.

THE PRESI DENT: Thank you.

Are there any other Senators wi shing
to be heard?

Seei ng and hearing none, debate is
closed. The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll.

(The Secretary called the roll.)

THE PRESI DENT: Senat or Brisport to

explain his vote.
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SENATOR BRI SPORT: Thank you,
M. President. And good norning.

THE PRESI DENT: Good nor ni ng.

SENATCR BRI SPORT: So we are in the
process of voting on a budget that comes nowhere
cl ose to funding our constituents' nost dire
needs, as everyone in this chanber knows.

And for the past three weeks
Governor Hochul has fought our funding proposals
on housing, on Fair Pay for Hone Care, on
chil dcare, on healthcare, on a New Deal for CUNY,
and on conbating climte change, because she did
not want to raise taxes on the ultra-rich to
secure the necessary revenue.

Yet at the |ast hour, she had no
trouble finding $350 mllion for a nysterious
sl ush fund through which she can exercise
unchecked, unil ateral power over public noney.

She al so had no trouble finding
hundreds of mllions of dollars for the |argest
public subsidy in NFL history, for a handout to
the billionaire owner of the Buffalo Bills.

She has tried to pass off this new
stadium as an investnment, know ng that the

consensus anong econom sts is that it will not
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result in any neani ngful econom c benefit to
Buf falo. These trickl e-down handouts sinply do
not wor k.

Through this bill and the entire
budget process, Governor Hochul has made it clear
that all her clains about caring for the
wel | - bei ng of New Yorkers and working with the
Legislature were false. She has nade it clear
that her only real interests are in appealing to
the rich and keepi ng power.

| amvoting nay, and | will be
wor ki ng with Assenbl ynmenber Ron Kimto pass
| egislation that at |east gives New Yorkers the
right to a controlling share of the for-profit
football teamthat the Governor is forcing them
to finance.

Thank you.

THE PRESI DENT: Senat or Brisport to
be recorded in the negative.

Senator Cleare to explain her vote.

SENATOR CLEARE: Good nor ni ng.

THE PRESI DENT: Good nor ni ng.

SENATOR CLEARE: Thank you.

|"ve only held this seat for a few

months, and this is ny first budget. And nany
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peopl e have been asking nme how | feel about the
budget .

Well, I'"'mvery proud of sone things.
|"m proud of ny bill to provide individuals
| eaving prison with state-issued IDs, to renove
one |less barrier to having a nore successful
reentry to a new begi nni ng.

| "' m happy for the noney we added to
CUNY for the nursing expansion -- the SEEK
opportunity and nursing expansi on prograns.

Money for universal pre-K, tuition assistance for
pri soners, capital funding for libraries, fair
wages for our badly needed home care workers.

But it is not enough. Senator My,
| thank you -- she's not here, but | want to
thank her for leading this fight, and the
advocates and every ot her group and i ndi vi dual
who fought for this.

" m proud of our efforts to secure
funding for NYCHA and our $350 million add to the
budget. But it is not enough. M district
covers Harlem portions of East Harlem West
Harl em Washi ngton Hei ghts, and the Upper West
Side. | have the highest concentration of public

housi ng in the Borough of Manhattan. And it is
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literally falling apart. W nust do nore.

Despite the hard work of the staff,
t he conference, and the |eader, we did not get
t he Housi ng Access Voucher Program doll ars that
are desperately needed by New Yorkers who have
been trapped in shelters, unable to find
apartnents they can afford with the vouchers
they're currently bei ng handed out.

New Yor kers have been struggling to
pay rent even before the pandemic. W have to do
nor e.

So how do | feel about the budget?
l"mgoing to borrow a line fromny col |l eague
Senat or Sanders, who often says "I'mstill in the
fight." That's how | feel about this budget. W
didn't get it all in this nmonent for a variety of
reasons, including the inability to reach a
t hree-way agreenent. But we are still in the
fight to do nore for public housing and to create
and fund prograns that result in truly affordable
housi ng for | owto-noderate-income New Yorkers.

We spent hours debating bail in this
room | look forward to hours debating or

pl anning to get housing for New Yorkers, which is

equally a part of the safety, security and health
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of New Yorkers.

| vote aye on the bill.

THE PRESI DENT: Senator Cleare to
be recorded in the affirmative.

Senat or Krueger to explain her vote.

SENATOR KRUEGER: Thank you,

M. President.

So this is the final bill.

Budgets are never sonething that | think anyone
can agree with conpletely. W have frustrations.
We have things that we didn't get in. W have
guestions about nmany of the decisions. And yet
we go through this process every year to try to
make the best decisions we nake.

So this capital budget is about
$20 billion. It mght be higher; it mght to
closer to $21 billion. And so | can agree with
many of the plans for that noney, and it's why |
can vote for this bill.

But for the record -- and it's been
poi nted out -- |'ve never thought New York should
ever put noney into a private sports franchi se or
sports stadium And in mnmy years here in the
Senate, |'ve actually voted agai nst noney for the

Yankees, the Mets, the Nets, the |Islanders -- |
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think there was one nore -- because | don't think
it is a good use of the public's noney.

| also am focused, and | think we
all need to be focused, on nmeking sure that we
all have information about how noney is being
spent and whether the reward is worth it to the
peopl e of New York. Because frankly, when we
decide that we're going to function as investors
or venture capitalists who say that we're putting
noney i nto econom c devel opnent, we're actually
maki ng t he decision to take taxpayers' noney and
then act |like we are venture capitalists. Though
|"mnot sure any of us are, or are particularly
good at it.

So | hope that with the changes in
the Article VII |anguage that went through this
year, in addition to continuing econonic
devel opnent spending, we will be seeing a far
superior outcone of evaluation that will |ead us
to making sure that we don't continue to spend
noney where it's not justified and that we only
spend the people's noney in categories of
econoni ¢ devel opnent where we're actually getting
a wn for the people.

So don't |like some, do |like sone.
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|"mvoting yes. But | think -- and | appreciate
nmy col | eagues on both sides of the aisle's
opi ni ons about their concerns about econom c
devel opnent spending and that we all want to know
nore, and we want to be able to eval uate.

Thank you, M. President.

THE PRESI DENT: Senat or Krueger to
be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 755, those Senators voting in the
negati ve are Senators Akshar, Biaggi, Borrello,
Boyle, Brisport, Gallivan, Giffo, Hel mng,
Hoyl man, Jordan, Lanza, Martucci, Mattera,
Qber acker, O Mara, Ott, Palunbo, Rath, Ritchie,
Serino, Stec, Tedisco and Wi k.

Ayes, 39. Nays, 23.

THE PRESI DENT: The bill is passed.

Senator G anaris, that conpletes the
readi ng of the controversial cal endar.

SENATOR G ANARI S: And t hat
conpl etes the enactnent of the State Budget.

Let ne thank ny coll eagues for their
i ndul gence, their patience and their respect of

one anot her over the |ast few days.
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M. President, is there any further
busi ness at the desk?

THE PRESI DENT: There is no further
busi ness at the desk.

SENATOR G ANARI S: Move to adjourn
until Monday, April 25th, at 3:00 p.m --

(Appl ause.)

SENATOR G ANARI S: -- intervening
days being | egislative days.

THE PRESI DENT: On notion, the
Senat e stands adj ourned until Monday, April 25th,
at 3:00 p.m, intervening days being |egislative
days.

(Wher eupon, at 4:43 a.m, the Senate

adj our ned.)
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