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NEW YORK STATE SENATE

THE STENOGRAPHI C RECORD

ALBANY, NEW YORK

April 7, 2022
10: 01 a. m

REGULAR SESSI ON

LI EUTENANT GOVERNOR BRI AN A. BENJAM N, Presi dent
SENATOR ROXANNE J. PERSAUD, Acting President
ALEJANDRA N. PAULI NO, ESQ, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT PERSAUD: The
Senate will cone to order.

| ask everyone present to please
rise and recite the Pl edge of Allegiance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT PERSAUD: In the
absence of clergy, let us bow our heads in a
nmonment of silent reflection or prayer.

(Wher eupon, the assenbl age respected
a nonment of silence.)

ACTI NG PRESI DENT PERSAUD: Readi ng
of the Journal

THE SECRETARY: I n Senat e,
Wednesday, April 6, 2022, the Senate net pursuant
to adjournnent. The Journal of Tuesday, April 5,
2022, was read and approved. On notion, the
Senat e adj our ned.

ACTI NG PRESI DENT PERSAUD: W t hout
obj ection, the Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor.

Reports of standing conmttees.
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Reports of select conmmttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senator G anaris.

SENATOR G ANARI S: Good nor ni ng,
Madam Pr esi dent .

It is our hope that |ater today
we'll be back for sone extended work and
hopeful | y begi n passing the State Budget, but for
now we're going to stand at ease while we
continue w appi ng that up.

So the Senate will stand at ease.

ACTI NG PRESI DENT PERSAUD: The
Senate will stand at ease.

(Wher eupon, the Senate stood at ease
at 10:02 a.m)

(Wher eupon, the Senate reconvened at
7:35 p.m)

THE PRESI DENT: Senator G anaris.

SENATOR G ANARI S: Thank you,

M. President.

W are now going to call an

i mredi ate nmeeting of the Finance Conmttee to

begin the process of passing budget bills. That
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will be in Room 332.

THE PRESI DENT: There will be an
i mredi ate nmeeting of the Finance Commttee in
Room 332.

The Senate will stand at ease.

SENATCR G ANARI S: M. President --
M. President. One correction, please. |
believe it's in the first floor conference room

THE PRESI DENT: Ah.  There will be
an i medi ate neeting of the Finance Conmittee in
Room 124.

The Senate will stand at ease.

(Wher eupon, the Senate stood at ease
at 7:36 p.m)

(Wher eupon, the Senate reconvened at

8:01 p.m)

THE PRESI DENT: The Senate wil |
return to order. The Senate will return to
or der.

Senator G anaris.

SENATCOR G ANARI S: M. President,
there's a report of the Finance Commttee at the
desk. Can we take that up, please.

THE PRESI DENT: The Secretary w ||

r ead.
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THE SECRETARY: Senat or Krueger,
fromthe Commttee on Finance, reports the
following bills:

Senate Print 8005C, Senate Budget
Bill, an act to anend the Correction Law and the
Public Heal th Law,

Senate Print 8009C, Senate Budget
Bill, an act to anend the Tax Law.

Both bills reported direct to third
r eadi ng.

SENATOR G ANARI S: Move to accept
the report of the Finance Conmttee.

THE PRESI DENT: Al'l those in favor
of accepting the report of the Rules Conmittee
{sic} signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The report is
accept ed.

Senator G anaris.

SENATOR G ANARI S: Just a
correction. That was the Finance Committee
report, M. President, correct?

THE PRESI DENT: That's exactly
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correct.

Do you want nme to reread that,
Senator G anaris?

SENATOR G ANARI S: Let's take up
t he suppl enental cal endar, please.

THE PRESI DENT: The Secretary w ||
read.

THE SECRETARY: Cal endar Number
746, Senate Print 8005C, Senate Budget Bill, an
act to anmend the Correction Law and the
Public Health Law.

SENATOR LANZA: Lay it aside.

SENATOR G ANARI S: Before we lay it
aside, M. President, is there a nmessage of
necessity at the desk?

THE PRESI DENT: There is a nessage
of necessity at the desk.

SENATOR G ANARI S: Move to accept
t he nessage of necessity.

THE PRESI DENT: Al'l those in favor
of accepting the nmessage of necessity please
signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(Response of "Nay.")
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THE PRESI DENT: The nessage is
accepted and the bill is before the house.

SENATOR G ANARI S: Now lay it
asi de, please, M. President.

THE PRESI DENT: Lay it aside.

The Secretary will read.

THE SECRETARY: Cal endar Number
747, Senate Print 8009C, Senate Budget Bill, an
act to anmend the Tax Law.

SENATCOR G ANARI S: Is there a
nmessage of necessity at the desk?

THE PRESI DENT: There is a nmessage
of necessity at the desk.

SENATOR G ANARI S: Move to accept
t he nessage of necessity.

THE PRESI DENT: Al'l those in favor

of accepting the nessage pl ease signify by saying

aye.
(Response of "Aye.")
THE PRESI DENT: Opposed, nay.
(Response of "Nay.")
THE PRESI DENT: The nessage is
accepted, and the bill is before the house.

SENATOR LANZA: Lay it aside.
THE PRESI DENT: Lay it aside.
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Senator G anaris, that conpletes the
readi ng of today's suppl enental cal endar.

THE PRESI DENT: Let's go to the
controversial cal endar.

THE PRESI DENT: The Secretary w ||
ring the bell.

The Secretary will read.

THE SECRETARY: Cal endar Number
746, Senate Print 8005C, Senate Budget Bill, an
act to anmend the Correction Law and the
Public Health Law.

THE PRESI DENT: Senat or O Mar a.

SENATOR O MARA: Thank you
M. President.

| f the Finance chair would yield for
some questions on this bill.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes. |'mjust
trying to nake sure the right counsel are here.

Thank you.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR O MARA: Yes, thank you

And good evening --

SENATOR KRUEGER: Good eveni ng.
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SENATOR O MARA

-- Senator, as we

kick off an evening of lively debate on budget

bills at five mnutes after 8:00, and we're

already a little riled up with our ayes and nays

on the nmessage of necessity.
| ungs working already. So --

SENATOR KRUEGER

So we've got our

Maybe we can do

the West Side Story on the next one.

(Laughter.)

SENATOR O MARA
all right.

SENATOR KRUEGER
you |i ke to be on?

(Laughter.)

SENATOR O MARA

about that one.

West Side Story,

VWhi ch team woul d

|"ve got to think

Well, you know, here we are taking

up our second budget bill of 10, | believe

i ntended, right?
SENATOR KRUEGER

t he goal

SENATOR O MARA
have - -

THE PRESI DENT:
you on the bill or are you --

| think that's

And we still don't

Senator O Mara, are
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SENATOR O MARA: No, M. President,
i f Senator Krueger would --

THE PRESI DENT: You will get to a

guestion --

SENATCR O MARA: -- continue to
yi el d.

THE PRESI DENT: Ckay, all right.
Go ahead.

SENATOR KRUEGER: Yes, | wll,
M. President.

THE PRESI DENT: The sponsor vyi el ds.

SENATCR O MARA: So we're here on
the second bill of the budget, and we still do
not have in our hands the financial plan for this
budget. And we just noved two bills through the
Fi nance Committee, one being the revenue bill --
which we're going to take up next -- and we still
don't have the finance plan of the overal
budget .

And we're taking these bills up on a
nmessage of necessity without having waited the --
what should be three days for us to read them
di gest them for the public to review them
provi de some i nput.

VWhat -- what is -- on this bill,
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since it's before us now and we have to debate it
even though it's untinely, in nmy opinion. This
is the Public Protection and General Governnent
portion of the budget. Wat is the overall cost
of this budget bill?

SENATOR KRUEGER: This is not an
appropriations bill, so it doesn't spend noney,
it just makes changes to the statutes.

SENATOR O MARA: Through you
M. President, if the Senator would vyield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes, | do.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR O MARA: Senat or Krueger, |
assurme there will be a forthcom ng appropriation
bill that will deal with appropriations that make
up this Public Protection and General Governnent
pi ece of the budget.

SENATOR KRUECGER: The Senator is
correct.

SENATOR O MARA: Through you
M. President, if the Senator would continue to
yi el d.

THE PRESI DENT: Does the sponsor
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yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR O MARA: So agai n,
beli eve we have the cart before the horse, having
no idea what the line itemanounts called for in
this budget bill anmount to. How are we supposed
to know what the expenses are for these itens in
this bill that we're voting on?

SENATOR KRUEGER: You are
definitely at a di sadvant age.

So, M. President, for the record, |
would i ke to point out that | agree with ny
col | eague and | think other colleagues of his who
have pointed out this isn't really the best way
to do a budget. And the best way would be to
have all the budget bills in print, have
everybody have three days to review, and take
themup in sonme kind of rational order.

| know that | believe that they are
ri ght because | nade the sane position here on
this floor many, nmany tines in the years |'ve
been here. Unfortunately, we are at a tinme on
April 7th where negotiations with the Governor

are al nost conplete but not fully conplete.
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was quite surprised to learn that there was a
press conference announci ng the budget was done
while we were still have conferences about it.

So we're not doing any of it
necessarily in the right order, and it ends up
bei ng nore of that expression if you don't like
to see how sausages are made, nmaybe you shoul dn't
go to state capitals. But this is how the
sausage i s being made this year, because we
know -- all of us -- how inportant it is to get
t he budget done to nake sure that the people of
New York State are assured that their governnent
is continuing, that their workers are getting
pai d, that their school boards next week will
know what funding they have when they're
factoring in their individual school district
budgets, and on and on and on.

So | would Iike to say yes, we can
do it all in the right order, but unfortunately
all I can do right nowis say | agree with you
and these are the cards we've been handed. So
feel free to be critical, but I'"'mnot going to be
able to change that storyline.

SENATOR O MARA: Through you

M. President, if the Senator will continue to
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yi el d.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes, | do.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR O MARA: el |,

Senat or Krueger, you're definitely aware that
amcritical about that, and that we are. And |
don't think we need to bel abor that any further.
We' ve gone through it a couple of times already
in this budget go-round with this.

But since we're here now noving
forward, like it or not, we have a Public
Protection and Ceneral Governnent bill before us.

Senat or, one of the nmajor bones of
contention throughout this budget process has
revol ved around crimnal justice reforns or
reformof the crimnal justice reforns that this
Majority passed three years ago.

In this Public Protection bill,
what's in here regarding bail refornf®

SENATOR KRUEGER: There's not hi ng
about bail reformin this bill.

SENATOR O MARA: Through you

M. President, if the Senator would continue to
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yi el d.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR O MARA: Do you know what
bill other than this Public Protection bill that
crimnal justice issues mght cone up in?

SENATOR KRUEGER: It's one of the
bills that's not conpleted yet. So I'mgoing to
take a guess that it will be in ELFA

SENATOR O MARA: Through you
M. President, if the sponsor will yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes, | do.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR O MARA: So we're going to
have crimnal justice reformrefornms in the

Education bill?

SENATOR KRUEGER: It's quite
possi bl e.

SENATCR O MARA: | f the Senator
will continue to yield.

THE PRESI DENT: Does the sponsor
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yi el d?

SENATOR KRUEGER: " msorry, ELFA
is actually education, |labor and famly
assistance, so it's a broader bill than just
education. But that is where we believe changes
in crimnal justice will end up this year.

SENATOR O MARA: Through you
M. President, if the sponsor will continue to
yi el d.

THE PRESI DENT: Does the sponsor

yi el d?
SENATOR KRUEGER: Yes.
THE PRESI DENT: The sponsor vyi el ds.
SENATCR O MARA: Part A of this
bill -- or what was in the Governor's proposal
for this bill had to do with maki ng permanent the

Crimnal Justice Discovery Conpensation Fund,
whi ch was to provide resources to our district
attorneys' offices for all the extra work that
they're required to do because of the discovery
reforns that this Majority did three years ago
and has caused a great deal of problens for our
district attorneys' offices.

Now, that has been renoved in this

final Public Protection bill. s that we are not
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going to provide any further funds to our
district attorneys for this extra discovery work?

SENATOR KRUEGER: So M. President,
when | pointed out earlier that we're in the
fascinating time where people are announcing a
budget's done in press conferences and we're
bei ng asked to conme to the floor with only a
handful of the bills, the answer to your question
is we're quite sure there will be noney for such
thing, but it's not inthis bill because it's not
an appropriations bill. And it will likely be in
a bill that is dealing with other financi al
situations relating to crimnal justice.

SENATOR O MARA: Through you

M. President, if the sponsor would continue to

yi el d.
THE PRESI DENT: Does the sponsor
yi el d?
SENATOR KRUEGER: Yes.
THE PRESI DENT: The sponsor vyi el ds.
SENATCR O MARA: Wl |, Senator, |
agree this is not the appropriations bill, it is

the Article VI1 bill on Public Protection, which
| think nbst -- the npbst common under st andi ng

anongst New Yorkers would be that crimna
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justice should be in a public protection portion
of the budget rather than the education portion
of the budget.

And this specifically renoves the
Di scovery Conpensation Fund for our
district attorneys. And you don't yet know where
that -- if it's going to be or where it's going
to be.

SENATOR KRUEGER: It's still under
di scussion where it mght go and whether it wll
continue. So that is why it's not here now.

SENATOR O MARA: Thank you

M. President, if the sponsor wll
continue to yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATCR O MARA: I'1'l nmove on for a
nmonment to Part G Part G of the budget regarding
t he suspension of the subsidy for the revol ving
| oan fund for the cell phone surcharges that our
counties collect and utilize for the upkeep and
upgrades to their -- | think their 911 services,

basi cal |l y.
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Can you explain where -- you're
agreeing with the Executive in this budget bill
that we're continuing to suspend transfers of
noney to the Public Safety Conmunications
Account -- or, sorry, fromthe Public Safety
Communi cati ons Account to the Energency Services
Revol ving Loan Fund for two nore years.

Wiy are we doing that, and what
impact is that going to have on our counties
ability to provide these enmergency services,
particularly 911 services, that these surcharges
were designed to help pay for?

SENATOR KRUEGER: It's ny
understanding that we are extending out the tine
period but that the counties have sufficient
revenues to cover the costs for thensel ves.

SENATOR O MARA: Through you
M. President, will the sponsor yield?

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUECGER: Yes, of course.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR O MARA: So we're not
maki ng t hese paynents until the counties can

afford to do the work? |Is that what | heard?
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SENATOR KRUEGER: Excuse ne, |
m sspoke. The fund that we have at the state
| evel that provides the noney to the counties has
sufficient funds in it wthout additional nonies
paid to make good on the requests of the
counti es.

SENATOR O MARA: Through you
M. President, if the sponsor will yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATCR O MARA: Then is it the
Majority's position, then, that there are
sufficient funds in this fund to neet the
requests of our counties to provide emnergency
services within their geographic regions?

SENATOR KRUECGER: That is what our
Governor has advi sed us, yes.

SENATOR O MARA: Through you
M. President, if the sponsor will continue to
yi el d.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes, | do.
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THE PRESI DENT: The sponsor vyi el ds.

SENATOR O MARA: Let nme nove on to
anot her part of this budget regardi ng Public
Protection and General Governnent, Part Z, where
in Part Z the Governor had proposed to repl ace
t he Joint Conm ssion on Public Ethics, conmonly
known as JCOPE -- or J-Joke, to a |lot of people
in the nedia -- to replace that with a new
commi ssi on covering ethics and | obbying in
government. That's being renoved fromthe budget
by this Majority at this point in tine.

SENATOR KRUEGER: So there is a
proposal to replace JCOPE. That is not in this
bill. W're going to have that discussion,

perhaps with crimnal justice, when we get to the

ELFA bill.
SENATOR O MARA: Through you
M. President, will the sponsor continue to
yi el d?
THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR O MARA: Moving on to

Part AA, where the Governor had proposed the
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so-called Cean Slate Act, this Majority is --
has renoved that proposal of the Clean Sl ate Act
fromthis Public Protection bill

Do you expect to see that in sone
ot her type of crimnal justice bill down the
road?

SENATOR KRUEGER: Not in a budget
bill. This house nay see that bill again as a
freestanding bill, as it existed before the
budget. But it did fall out in budget
negoti ati ons.

SENATOR O MARA: Thank you
Senator. That's all | have for now. Thank you.

THE PRESI DENT: Senat or Martucci .

SENATOR MARTUCCI : Thank you,

M. President.

WI1l the sponsor yield for a
guestion? M questions are about Part P, al cohol
to go.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: | do. M only
request is if you keep it in al phabetical order,
the staff know when they should run up and down.

(Laughter.)
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SENATOR MARTUCCI : Fair.

SENATOR KRUEGER: Senator O Mara
decided to mx it up

So yes, certainly.

SENATOR MARTUCCI : W're going to
go to Part P, if that's okay.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR MARTUCCI :  Thank you,
M. President.

So | was reading the bill |anguage
and curiously found that the -- there's a
requi renent to purchase food in order to purchase
al cohol to go, and the term "substantial food
item is utilized. Could you please shed sone
I ight on what you believe to be a substanti al
food itenf

SENATOR KRUECGER: So a final
determ nation for the definition will be done by
regul ation. But the assunption and understandi ng
in negotiations was that the food would be nore
significant than | think the free French fries
that were being offered during the pandemc in a
broad nunber of pl aces.

SENATOR MARTUCCI : M. President,

will the sponsor yield for a question.
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THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes,

M. President.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR MARTUCCI : Perhaps this is
al so going to be answered in regulation, but I"'ll
ask anyway. |s there any established permtted
ratio of food to drink? So like, for exanple, if
| went to a restaurant and | bought one burger,
would it be possible for nme to get, say,

10 drinks?

SENATOR KRUEGER: M. President, we
have no ratio of food to drink. Although
personal ly, if sonmebody is ordering 10 drinks for
t hensel ves, perhaps we ought to call soneone el se
in besides a delivery person for sone kind of
intervention, because it's a bad idea for one
person to drink 10 drinks at a tine.

SENATOR MARTUCCI : Thank you,
Madam -- M. President. WII the sponsor
continue to yield?

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.
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THE PRESI DENT: The sponsor vyi el ds.

SENATOR MARTUCCI : well, I would
certainly start by suggesting that if you're
getting 10 drinks, | hope you have a | ot of
friends at hone ready to enjoy the drinks with
you.

SENATOR KRUEGER: But you're not
going to feed them so how-- | don't know

SENATOR MARTUCCI : W hope one
burger goes a | ong way.

(Laughter.)

SENATOR MARTUCCI : But the question
that 1 have is with respect to food delivery. So
food delivery has becone very conmon today,
whereby fol ks order food very commonly by an app
or online, and then food is delivered to their
home. How woul d this al cohol-to-go provision
marry with food delivery?

SENATOR KRUEGER: So -- and | cone
from New York City, where people order food
delivered constantly. A delivery person brings
the food to you, and the requirenents of this
bill would be that the delivery person nmakes sure
that you prove, if you' re accepting the food and

drink, that you prove that you' re over 21 years
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old and that you're not intoxicated. And they
are not supposed to deliver the product if you
either are not able to prove that you're over 21
or prove that you're not intoxicated.

Al right? Sorry, visibly

intoxicated. But if you had those 10 drinks from

the other guy, I"'mtelling you, you' re not going
to pass.

SENATOR MARTUCCI : M. President,
will the sponsor continue to yield.

THE PRESI DENT: W11l the sponsor
yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR MARTUCCI : So just to build
off that with a follow up question, so if a
delivery driver, for exanple, were to violate
t hese provisions by delivering al cohol to
sonmebody who was intoxicated or perhaps was
underage -- say the delivery driver didn't
appropriately check an I.D. -- would it -- whose
responsibility would that be? Because certainly
delivery drivers aren't holders of |iquor
licenses. The liquor lIicense would be held by a

busi ness, presumably the business that sold the
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al cohol -t o- go.

So ny question is with respect to
t he enforcenment mechani sm and any potenti al
liability that may exist on a liquor license
hol der, since it sounds |ike, you know, the
enforcenent, the actual person di spensing that
drink is going to be the delivery driver.

SENATOR KRUEGER: So the business
woul d be responsi bl e.

The sane as in a business is a bar
now, and they allow underage drinkers or
i nt oxi cated people to be sold nore drinks than
t hey shoul d, the business can be held Iiable by
the SLA and they can face various fines and even
| ose their liquor |icense under sone
circunstances. So it would be a relatively
parallel situation in this case.

SENATOR MARTUCCI : Thank you.

WI1l the sponsor continue to yield?

THE PRESI DENT: Does the sponsor

yi el d?
SENATOR KRUEGER: Yes.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR MARTUCCI : So with respect
to these delivery conpanies, the bill is very
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specific. It speaks to vehicles authorized under
Section 94 and 116 of the Al coholic Beverage
Control Law being authorized to rmake these

del i veri es.

Can the sponsor please explain --

t hrough you, M. President -- what types of
vehi cl es these are?

SENATOR KRUEGER: So apparently
there's no specific size or weight requirenents.
It would be regulatory by the SLA

| don't know in the Senator's area
what ki nd of vehicles are used for delivering
food. |In Manhattan where | |ive, pretty nuch
everybody is on bikes delivering the food. And I
woul d assunme they will also be delivering the
dri nks on bikes. But that nay not be a nodel
that works in nost of the state.

SENATOR MARTUCCI : Thr ough you,

M. President, | have one final question if the
sponsor woul d yi el d.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR MARTUCCI : Thank you.
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Through you, M. President, the
proposal speaks to the vehicle naking the
deliveries having a copy of the permt or |icense
to sell alcohol. So as | read it, it sounds like
the establishnment that's selling the al cohol has
to provide a copy of that license to the delivery
person, whether on a bike or in a car or sone
ot her type of vehicle.

Does this nean that a restaurant
woul d have to, say, give, you know, Uber Eats or
G ubhub a copy of their liquor license to
actually carry with themto execute the delivery?

SENATOR KRUEGER: So apparently in
di scussions with the SLAit will be through
regul ation that they interpret what formthey
use.

But yes, apparently when al cohol is
bei ng delivered now -- not necessarily in a
dri nks-to-go nodel, but in a case of wine from
the liquor store being delivered or other ful
bottl es being delivered from your nei ghborhood
liquor store -- there's also the equival ent
requi renent in |aw.

So -- but | don't know whet her every

delivery person now froma |iquor store to a hone
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is actually carrying a copy of the license with
t hem

SENATOR MARTUCCI : Thank you,
M. President. Thank you, Senator Krueger

On the bill.

THE PRESI DENT: Senat or Martucci on
the bill.

SENATOR MARTUCCI : So thank you,
M. President.

You know, during COVI D Gover nor
Cuono shut down restaurants and bars, issued a
whol e bunch of nandates and fines -- in ny
opi nion, a whol e bunch of nonsensical dictates as
well -- and they were things |ike maki ng soneone
order a hanburger to get a beer. O deciding
that a restaurant had to close at 9 o'clock or 10
o' clock or 11 o'clock, as if that protected us
from COvVI D.

And amazi ngly, our disgraced forner
governor had one good idea, which was
al cohol -to-go, in this tidal wave of other
regul ations. And yet sonmehow that was allowed to
expi re when so many of these other mandates that
were not hel pful at all continued.

There was a bill in this house
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carried by one of my colleagues in the Majority
that was a sinple extension bill on this policy.

| proudly supported that bill. M colleagues and
| did several press conferences calling for this
measure. And in fact Governor Hochul did a great
job putting together, in her Executive Budget
proposal, a very sinple and strai ght extender of
t he al cohol -t 0o-go provi sion.

But, you know, sonething funny
happens here in Al bany when negoti ati ons happen
behi nd cl osed doors: Sonetinmes very sinple ideas
beconme confusing nightnmares. And | feel like
that' s what happened here.

Sonmehow t hi s proposal even nods to
our former governor by copying sonme of his nost
| anpooned terns -- "substantial food."™ So, you
know, we all remenber, you know, someone serving
"Cuono chi ps" or the governor declaring that
chicken wings weren't food. | feel like we're
back here now, instead of having just put a very
si npl e extension of a policy that worked well on
the floor.

So, you know, | have no idea why we
returned to this language. |In fact, | think we

woul d all have been very happy never hearing that
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| exi con again in this chanber.

But, M. President, to use sone very
sinple termnology that | think relates to this
bill well, what's being put in front of us today
is like we were trying to order a Long Island
iced tea and we got a Shirley Tenple. It's not
the sane thing, and for that reason | vote no.

THE PRESI DENT: Senat or Rat h.

SENATOR RATH: Thank you,

M. President. WII the sponsor yield.

THE PRESI DENT: W11l the sponsor
yi el d?

SENATOR KRUEGER: | don't know if I
want to follow that |ine, but sure.

(Laughter.)

THE PRESI DENT: The sponsor vyi el ds.

SENATOR RATH: Tough to follow

But | will share this. W're in
Part O so it's after P. So we are going in
order for you.

(Laughter.)

SENATCOR RATH: This has to do with
requiring polling sites on college canpuses with
300 registrants or nore.

Are you ready or --
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SENATOR KRUEGER: Why don't you
start, and then sonebody pops up.

SENATOR RATH: kay. For sure,

t here we go.

SENATOR KRUEGER: | m ght even know
the answer. [It's iffy, but it's possible.

SENATOR RATH: Al right. So ny
first questionis --

SENATCR KRUEGER: Excuse ne, sir.
|"mso sorry. Through you, M. President,
Senator Myrie would | ove to answer these
guestions. Wuld that be okay?

SENATCOR RATH: That woul d be fine.
| know that happened last tine, and | see him
over your shoul der.

So, M. President, will the Senator
yi el d, then?

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR MYRI E: Yes, gl adly.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR RATH: Good to see you,
Senator Myrie. Good to talk elections with you.

My first question in Part Ois why

was it chosen to pick coll ege canpuses?
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SENATOR MYRI E: Thr ough you,
M. President -- and good to see you t oo,
Senator Rath -- I'"'mjust a little confused by the
guestion. As opposed to what el se?

SENATOR RATH: Thr ough you,

M. President, will the sponsor yield?

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR MYRI E: Yes. Yes, |I'm
sorry.

SENATCOR RATH: Let ne ask the
guestion in a different way. Wiy not require
polling sites with the sane 300-voter threshold
for, say, a senior living center or other areas

t hat have populations with a | ot of people |iving

in thenf

SENATOR MYRI E: | think -- through
you, M. President -- | think | understand the
guesti on.

The underlying principle of this
particul ar section, which is based largely on a
bill sponsored by Senator Parker, was to
encourage the participation of young people. And
what has happened is there have been young fol ks

who are eager to vote, eager to participate in
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t heir denocracy, but instead of having polling
sites that accommobdat e young fol ks who are coni ng
fromall over the state who are now regi stered at
their coll ege canmpus, they have been -- there
have been polling sites that have been
intentionally noved of f of canpus or further away
from canmpus, which depresses the young vote.

And so this is sinply neant to
encour age young people to participate in their
denocr acy.

SENATCOR RATH: M. President, wll
t he sponsor continue to yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR MYRI E: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATCOR RATH: Was it considered,
perhaps, to use senior citizen living centers as
anot her place with this |Iower voter threshold of
3007?

SENATOR MYRI E: Thr ough you,

M. President, | think we're always considering
how to increase access to our denocracy. That is
sonmething I'd be open to tal ki ng about.

As you know, polling sites are
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| ocated in many different institutions throughout
the state, and |I'd be happy to have that
di scussion with you in our Election Conmttee.

SENATOR RATH: W11l the sponsor
continue to yield, M. President.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR MYRI E: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR RATH: About how many
col | ege canpuses would this apply to in New York
State?

SENATOR MYRI E: Thr ough you,

M. President, there wasn't an intention to
target a specific nunber of coll ege canpuses.
The bill is witten to apply to any coll ege
canpus that neets the requirenent with the
300 registered voters.

So | don't have that nunmber off the
top of nmy head on how many canpuses it would
apply to, but the purpose was to allow for any
canpus that neets this requirenent to
parti ci pate.

SENATCOR RATH: M. President, would

t he sponsor continue to yield?
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THE PRESI DENT: Does the sponsor
yi el d?

SENATOR MYRI E: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATCOR RATH: Who woul d have to
pay for the staffing at these polling sites?

SENATOR MYRI E: Thr ough you,
M. President. The staffing, as well as all of
the other adm nistration of the election at that
particular polling site, would be conducted the
same way that it is conducted at every other

polling site through the |ocal board of

el ections.
SENATOR RATH: Thr ough you,
M. President, will the sponsor continue to
yi el d.
THE PRESI DENT: Does the sponsor
yi el d?

SENATOR MYRI E: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR RATH: We're | ooking at a
| ot of college canpuses. W have 62 counti es.
These nunbers | think are inportant, because
you're going to have a lot of polling places in

sone of the nore urban areas and not in the
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agricultural or rural areas. So | think we need
to take a deeper dive on this to conme to
understand what this can nean for our | ocal
boards of el ections.

And | think it's going to be very
difficult for themto conply with all these
addi tional poll workers that they're going to
have to provide.

Let ne ask a question froma little
bit of a different angle here. Are nost college
students Denocrats or Republicans?

SENATOR MYRI E: Thr ough you,

M. President, | guess | understand the inpul se
to ask that question. But when it cones to
openi ng up our denocracy, when it cones to people
participating in elections, that is never a
consideration for us what the party affiliation
is. It is sinply whether that person is an
eligible voter.

SENATCOR RATH: M. President, wll
t he sponsor continue to yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR MYRI E: Yes.

THE PRESI DENT: The sponsor vyi el ds.
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SENATOR RATH: Was t he purpose of
this legislation intended to drive up Denocratic
voter turnout?

SENATOR MYRI E: Thr ough you,

M. President, absolutely not.

As with everything else we do
relating to elections, again, this is to
encour age anyone -- Denocrat, Republican
nonaffiliated -- to participate, take advantage
of their constitutional right. This is not in
any way, formor fashion intended to drive
turnout for Denocrats or Republicans. This is
for every eligible voter, every young person --
who, by the way, these are our future voters.
These are the folks that will be sitting in the
very seats that we're sitting in right now. And
if we are to get the best of our young people and
encourage themto be | eaders and to be civically
active, we should be nmaking it easier, not nore
difficult for themto participate.

SENATCOR RATH: M. President, wll
t he sponsor continue to yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR MYRI E: Yes.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1994

THE PRESI DENT: The sponsor vyi el ds.

SENATOR RATH: Ckay, ny next
guestion is on the effective date.

Wul d poll sites on coll ege canmpuses
be required for the 2022 general election?

SENATOR MYRI E: Thr ough you,
M. President, yes.

SENATOR RATH: kay, | think it's a
littl e anmbi guous. But you say yes.

SENATOR MYRI E: Yes.

THE PRESI DENT: He said yes.

SENATCOR RATH: M. President, wll
t he sponsor continue to yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR MYRI E: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATCOR RATH: El ecti on Law
provi des that each special election district
cannot contain nore than 950 registrants or, when
a county provides a special BOE approval, no nore
than 2,000 registrants.

Wiy not nmeke that threshold for
college polling sites the same numnbers?

SENATOR MYRI E: Thr ough you,
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M. President. Senator Rath, if you could just
repeat the question. 1'mnot entirely sure |
understand it.

SENATOR RATH: It seens to ne as

t hough -- through you, M. President. It seens

to me as though this 300-voter threshold is quite

| ow conpared to other polling sites. Wy have a
| oner nunber for coll ege canpuses versus ot her
polling | ocations?

SENATOR MYRI E: Thr ough you,
M. President, | think there is sonmething a
l[ittle unique about coll ege canpuses in that the
voting constituency -- these are folks that are
comng fromall over the state. These are not
individuals that will -- that are sort of
stationed by their polling sites for an
extended period of tine. But they still want to
t ake advantage and weigh in in their denocracy.

So we thought that the 300 nunber
was appropriate, given the unique nature of
col | ege canpuses.

SENATOR RATH: Thr ough you,
M. President, will the sponsor continue to
yi el d.

THE PRESI DENT: Does the sponsor
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yi el d?

SENATOR MYRI E: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATCOR RATH: Back on the 300
nunber, was there any nethodol ogy, any strategy,
any due diligence, nodels done in other states --
anything to cone up with that 300 nunber?

SENATOR MYRI E: Thr ough you,

M. President, we thought it was inportant to be
in that threshold of 300 in order to not exclude
smal | er col |l eges, who may not have sonme of the

| ar ger popul ations that some of our other
canmpuses share.

And, you know, | can't speak to what
has been done in other jurisdictions, but we
believe that this will encourage participation in
smal | and | arge canpuses ali ke.

SENATOR RATH: Thr ough you,

M. President, will the sponsor continue to
yi el d?

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR MYRI E: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR RATH: Ckay, we're on to
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Part HH now, which is the requirenent that |oca
BCEs provi de postage-paid return envel opes.

In 2020, 1.8 mllion people voted
via absentee. At 58 cents a stanp, you're
| ooking at over a mllion dollars in cost. |Is
there a fiscal appropriation attached to this
bill that covers those costs?

SENATOR MYRI E: Thr ough you,

M. President, there is a fiscal appropriation
attached to this. It is $4 mllion.

And it's inportant to note as well
that this is a reinbursenent. So the |oca
boards of elections would send the receipts to
the state such that if it does not reach the
4 mllion that has been appropriated, that's not
nmoney that is wasted by the state.

SENATOR RATH: Thr ough you,

M. President, will the sponsor continue to
yi el d?

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR MYRI E: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR RATH: s this a pernmanent

appropriation?
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SENATOR MYRI E: Thr ough you,
M. President, yes, this is a recurring
appropriation.

SENATCOR RATH: M. President, I'm
all set. Thank you.

THE PRESI DENT: Senat or Akshar.

SENATCOR AKSHAR: M. President,
t hank you very nuch.

Wul d t he sponsor yield? Part F.
Part F.

THE PRESI DENT: W11l the sponsor
yi el d?

SENATOR KRUEGER: Certainly.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR KRUEGER: "' msorry,
Senator. Through you, M. President. You know,
we all want to get in on the fun, so
Senat or Sal azar would like to take these

guestions, if that's okay.

SENATOR AKSHAR: Sure, that's fine.

| have no problemw th that.

SENATOR KRUEGER: Thank you.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR SALAZAR: Yes,
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M. President.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR AKSHAR: Thank you,
M. President. Through you.

Moti vation behind the bill.

SENATCOR SALAZAR: Behi nd Part F of
PPGG?

SENATOR AKSHAR: Yes, excuse ne,
l"msorry, | need to be nore specific.

SENATCOR SALAZAR: Yeah, of course.
Thank you, Senator Akshar. Through you,
M. President.

What Part F does is it would ensure
t hat nmenbers of the Parole Board would be fully
dedi cated to their role as parol e conm ssioner,
as the average -- on average, a conm ssioner has
t housands of cases every year and it's just
inmportant that they're able to dedicate their
full time and attention to their role as a parole
conmi ssi oner .

SENATCOR AKSHAR: M. President,
t hrough you, if the sponsor would continue to
yi el d.

THE PRESI DENT: Does the sponsor

yi el d?
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SENATOR SALAZAR: Yes.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR AKSHAR: Let's go back to

somet hing you just said. | think you nmentioned
one thousand -- did | hear you wong? Ckay,
t hank you.

SENATOR SALAZAR: Thr ough you,
M. President, if the Senator's question is about
on average how many each conm ssioner has of --
there are currently 12 out of 19 comm ssioners on
the board -- there are 14, now, conm ssioners who
are on the board. There are five vacancies on
the Parole Board. On average, each comm ssi oner
has between 20 to 40 cases at a tine.

But in total, per year, they're
| ooking at at |east a thousand cases if not
t housands of cases.

SENATCOR AKSHAR: M. President,
t hrough you, if the Senator will continue to
yi el d.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR SALAZAR: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATCOR AKSHAR: So there are a
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total of 19 nenbers, 12 positions of which are
currently staffed?

SENATOR SALAZAR: Thr ough you,
M. President, there are currently 14 that are
staffed. So there are five vacancies on the
Parol e Board right now.

SENATCOR AKSHAR: M. President,
t hrough you, if the Senator would yield.

THE PRESI DENT: Does the sponsor

yi el d?
SENATOR SALAZAR: Yes.
THE PRESI DENT: The Senator vyields.
SENATCOR AKSHAR: Does the Senator
know if there's any -- should we anticipate there

being five nore nenbers put forth by the Governor
to round this out to an even 19?

SENATOR SALAZAR: Thr ough you,
M. President, it is my understanding that the
Governor intends to nmake these additional
appointnments to fill the Parole Board this year.

SENATCOR AKSHAR: M. President, if
t he Senator would continue to yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR SALAZAR: Yes.
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THE PRESI DENT: The sponsor vyi el ds.

SENATOR AKSHAR: Does the sponsor
believe that in fact being a conm ssioner on the
Parole Board is in fact a full-tinme job?

SENATOR SALAZAR: Thr ough you,
M. President, yes, | absolutely think that it is
a job that should be full-time. They're paid
certainly a full-tinme salary -- a higher salary
than legislators, in fact, annually.

And yeah, | absolutely think that
t hey should be dedicating their full tine to the
posi tion.

SENATCOR AKSHAR: M. President,
t hrough you, if the sponsor would continue to
yi el d.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR SALAZAR: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATCOR AKSHAR: O the 14 menbers
who are currently seated, how many of those
menbers currently have outside enploy that is a
public, salaried position?

SENATOR SALAZAR: Thr ough you,

M. President, as far as we are aware, there are
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two comm ssioners on the Parole Board right now
who receive income from outside enpl oynment other
than their role on the board.
As far as | know, neither of them
receives inconme froma public enployed position
SENATCOR AKSHAR: M. President,
t hrough you, if the sponsor will continue to
yi el d.
THE PRESI DENT: Does the sponsor
yi el d?
SENATOR SALAZAR: Yes.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR AKSHAR: Wiy the difference
with respect to a publicly funded position or
publicly funded salary versus a privately funded
salary? If | sold school buses for a living and
| was a nenber of the Parole Board, that would be
okay. But if |I was a part-tinme police officer,
t hat woul d not be okay.
SENATOR SALAZAR: Thr ough you,
M. President, typically if someone has private
enpl oynment, they may have nore flexibility, be
able to do that job on the weekends.
Additionally, there are other

sources of income that people may have that we
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shoul d consi der, such as inconme from an
i nvestment property, that would not be prohibited
under Part F of this bill.

But if soneone is enployed, for
exanple, as even a part-tinme police officer, that
actually is a pretty denmandi ng position and one
that would be, | think, difficult to do if
enpl oyed full-tine as a parole conmm ssi oner.

SENATCOR AKSHAR: M. President,

t hrough you, if the sponsor will continue to
yi el d.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR SALAZAR: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR AKSHAR: So |'"mjust having
a hard time understanding the difference, right?

If I have flexibility in the fact
that 1'ma part-time police officer and | work,
you know, a couple of shifts a nonth, but I
al so -- you know, you have anot her person who has
enpl oynment at Hone Depot and he or she works an
ei ght-hour day, that's okay, that person can
continue to nake their incone working in this

area of Hone Depot. But this person over here
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who nmaybe works a shift or two as an EMI, a
police officer, firefighter, whatever it may be,
is not allowed to do that.

|"mjust -- maybe if you'd be so
kind just try to clarify why we're making this
del i neati on between the two sources of incone.

SENATOR SALAZAR: Thr ough you,

M. President. So the intent of this part of the
bill is certainly not to discrimnate agai nst
police officers or prevent a part-tinme police

of ficer specifically fromserving on the

Par ol e Boar d.

It would be very chall enging for
sonmeone -- for one, | don't know of -- of any
police department where an officer can just pick
up a couple of shifts per nonth. Being a police
officer is a demanding job. And on the other
hand, if sonmeone wanted to take a part-time job
at Hone Depot while working full-time as a parole
commi ssioner, there isn't necessarily a problem
with that, although that woul d probably be pretty
chal l enging as well, to work 40 hours a week as a
par ol e conm ssioner and then pick up extra work
at Honme Depot.

SENATOR AKSHAR: Through you, will
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t he sponsor continue to yield?

THE PRESI DENT: Does the sponsor

yi el d?
SENATOR SALAZAR: Yes.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR AKSHAR: But within the
four corners of this bill as authored, that woul d

be okay, right? |If |I were a conm ssioner and |
had a job at Home Depot working 40 hours a week,
that would still be okay, is that fair?

SENATOR SALAZAR: Thr ough you,
M. President, if it does not interfere with
their ability to performtheir job as a parole
commi ssioner full-time, then yes, it would be
accept abl e and woul d continue to be | awful under
this bill.

SENATCOR AKSHAR: M. President,
t hrough you, if the sponsor would continue to
yi el d.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR SALAZAR: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATCOR AKSHAR: What about a

single nother who was a part-time nurse at a
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county nursing home who picked up a coupl e of
shifts a nonth? Could she serve as a
conmi ssi oner on the Parol e Board?

SENATOR SALAZAR: Thr ough you,

M. President, parole conm ssioners earn a salary
of | believe it's $170,000 a year.

Yes, | think that if a single nother
wanted to take a job that is private enpl oynent
while al so serving on the Parole Board -- | think
| would be surprised by that decision, given that
parol e conm ssioners are well-conpensated, but it
woul d be |lawful under this bill.

SENATCOR AKSHAR: M. President, no
nore questions on the bill.

My thanks to the Senator for
answering ny questions. |1've long held the
belief that this Parole Board is a sham --

THE PRESI DENT: Senat or Akshar, are
you on the bill?

SENATOR AKSHAR: Yes, |'msorry, |
t hought you heard ne.

THE PRESI DENT: Senat or Akshar on
the bill.

SENATOR AKSHAR: |"msorry, |

t hought you heard ne.
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You know, at the end of the day |
think that this frankly is | ess about folks
spending their time at the Parol e Board and much
nore about control, frankly. And, you know, | ook
what just happened: 8,000 parol ees released. W
didn't need a parole board to do that. This body
did that.

And, you know, | just -- |I'mjust
having a hard tine understandi ng why -- you know,
| get it, right. | nmean, it's an inportant
issue. It really is. But to say, you know,

by the way this is authored, these two lines are
aut hored, that, you know, if you are a single nom
who works in a county nursing home, you cannot
serve as a conmi ssioner on the Parol e Board, but
if you are single dad who works 40 hours at
Hone Depot, you can. It just doesn't make a
whol e bunch of sense to ne.
So, M. President, again, |
appreci ate the sponsor answering my questions.
When it comes tinme, |'lIl certainly be voting no.
THE PRESI DENT: Senat or Pal unbo.
SENATOR PALUVMBO Thank you,
M. President.

"' mgoing to be asking sone
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guestions just very briefly on Part P, the
al cohol -to-go. So | believe Chairwonan
Krueger -- | would respectfully ask her to yield,
pl ease.

THE PRESI DENT: W11l the sponsor
yi el d?

SENATOR KRUEGER: Yes, | do.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR PALUVMBO Thank you,
Senat or Krueger.

| was |istening to the debate and
some of the exchange here and the outstanding
guestions by mny coll eagues, coupled with the
answers on the al cohol -to-go, and sonet hing cane
tomnd. | was thinking -- | didn't intend to
ask any questions on this bill. But under the
CGeneral Obligations Law Section 11-101, commonly
known as the Dram Shop Act, restaurants are
Iiable for serving al cohol to peopl e under 21,
knowi ngly intoxicated, visibly apparently or from
observations intoxicated, or habitual drunkards,
oddl y.

So | know we're trying to help
restaurants with this particular |egislation, but

can you explain to ne, please, how we would
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ultimately navigate a dram shop situation where
someone cones in, say they grab their

al cohol -to-go, they're drunk, and they head hone,
and they kill soneone. Because the resulting
negli gence fromthat intoxication renders the
establishment |iable. That's the Dram Shop Law.

So could you pl ease explain to ne
how we could reconcile that?

SENATOR KRUEGER: Thr ough you,

M. President, | want to make sure | understand
t he question correctly.

So it's the visual of | have a
restaurant that serves liquor. Wen sonebody
conmes in and decides to sit down at ny bar or
restaurant, | need to nake sure they' re over 21
for liquor, they're not intoxicated, and they're
not otherwi se acting out in inappropriate ways.

And now we woul d have drinks to go,
so the same person mght walk into the restaurant
and order the drink to go. |If he's intoxicated,
| shouldn't sell it to him If he's under 21,
shouldn't sell it to him And if he's acting in
a dangerous way, | shouldn't sell it to him

| f once he | eaves ny restaurant with

his drink to go and he gets in a vehicle and then
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he kills soneone, | think was the exanple, then
it would be the sane as the lawis now. |f you
get into a vehicle and you're drunk and you kil
sonmeone, there's a variety of different crimnal
charges you coul d face.

|"mnot sure it would be any
different as to whether you picked up the drink
to go and wal ked out or you sat at the bar, drank
it, and then wal ked out.

SENATOR PALUVMBO Whul d t he sponsor
continue to yield.

THE PRESI DENT: Does the sponsor

yi el d?

SENATOR KRUEGER: Certainly.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR PALUVMBO Thank you,
Senat or .

And | get that. And really the next
guestion, though, | think is the nore inportant

one. Because now we have certainly observati ons,
and these -- just as an aside, these bartenders
are trained, ServSafe, TIPS, they have courses
where they can recogni ze someone's intoxication
t hrough observations that take a little bit of

time, maybe nore of an intermttent or not as
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| ong an observation period, of course, when they
pick it up and | eave.

But how about the situation where
now we have drivers, Uber drivers, for exanple,
and it's just causing injury, not death, you're
responsi ble for any injuries that result fromthe
i ntoxi cation. Now we have soneone who's taking
it to someone's hone or to a party or to
sonepl ace el se, and is sinply dropping off the
bag: You're 21? Geat. W've confirned that.
And t hat was sonet hing that was addressed in the
bill.

But the second part is what | think
is really of concern. And so how do we reconcile
the al cohol that is actually delivered by another
vehi cl e? Because that negligence or that
liability will still extend to the original
restaurant.

SENATOR KRUEGER: So under the | aw

you' re not supposed to deliver to sonmeone who's

visibly intoxicated. [|'mat a party, people have
ordered drinks to go, they cone, | have too many
of them I'mintoxicated. But | wasn't

necessarily intoxicated when the drinks got

del i ver ed.
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If I then do sonething illegal to
others at the party or by getting into a vehicle
and being, you know, a drunk in a car, | think
it's all the same responses fromcrimnal justice
as it isnow. | nmean, I'mnot really sure how
these storylines are different if | got the drink
t hrough the delivery of a drink to go versus
made the drink nmyself or | was sitting at the bar
having the drink. [|f the behavior violates the
| aw, then the behavior violates the |aw

SENATCR PALUMBO WIl the Senator
continue to yield for another question, please.
Through you, M. President.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUECGER: Yes i ndeed.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR PALUVMBO Thank you.

And | understand that. And |I'm not
even speaking of, you know, service to a m nor
penal ties or obviously crimnal penalties.

That's a separate ani nal.

What |'mtal king about here -- well,

really |I guess the point of nmy questioning is the

burden now i s upon the delivery person, who nay
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not have the requisite training and skill of a
bart ender, of soneone who works at a reputable
establishment, who's had experience observing,
cuts people off when they've had too nuch,
refuses to serve peopl e.

So now not just the person who cones
in, grabs their bag and | eaves, pays at the
regi ster and | eaves -- now you have an obligation
that is inmputed to an Uber driver not to just
sinply 1.D., to nake adequate observations in
order to protect the establishnent. That's ny
concer n.

And if you could tell ne where in
the bill that m ght be addressed or reconcil ed,
woul d really appreciate it.

SENATOR KRUEGER: So ny counsel's
answer is that it's a privilege if the store
doesn't wish to take this liability upon
t hensel ves, they don't have to. They certainly
can choose not to use an -- | guess an Uber or a
Lyft delivery system where they woul dn't know t he
person. Right? That's my understandi ng, you
don't know who the delivery person is.

So | mght suggest that perhaps

that's not the best nodel for a restaurant to
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use, to hire people they don't even know to be
doing drinks to go. They mght be better off and
smarter busi nesspeople if they deliver through
sonmeone they know and they feel that they have
trained and can trust to evaluate that the
person's over 21, not intoxicated, et cetera.

But at the end of the day -- and
again, | have the di sadvantage of not being a
attorney, and | think you are. So |I've never had
to go to court on any of this. But it seenms to
me the negligence part would be fairly difficult
to prove because when the person delivered the
drink, they m ght not have known that there were
ei ght ot her drinks-to-go being delivered by
soneone el se or that the restaurant -- excuse ne,
the party I was going to and | thought it would
be a great idea to have drinks-to-go, that the
party al ready had piles of |iquor there when
wal ked in the door and | didn't really even need
to have the delivery of the drinks, so there was
far nore al cohol involved than any individual
del i very.

So I"'mnot sure that, you know, you
could prove a clear line of liability as to, you

know, did this person get drunk on the
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drinks-to-go from X Uber delivery person

But | would think that as a
busi ness, | would want to make sure that | had a
reasonabl e sense of confidence that whoever was
taking the liquor out of my |ocation, delivering
it somewhere, knew what the rules of the road
were and were going to follow them

SENATOR PALUMBO Thank you,
Senat or Krueger.

On the bill, please, M. President.

THE PRESI DENT: Senat or Pal unbo on
the bill.

SENATOR PALUMBO Well -- and thank
you. And thank you, Senator and Madam
Chairwonman. And | totally get that.

And yes, | don't just play one on
TV, | ama lawer and |'ve handl ed these cases.
And I'Il give you one of the cases | had. It was

a very sad situation where a drunk driver killed
my client, who had a wife and young daughter, and
just left a bar. And under the Ceneral

ol igations Law, not only was the bar liable, we
got an extrenely significant sumfroma bar he
left two hours and 16 m nutes earlier, before he

went to the next bar and then had the acci dent,
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drunk driving.

And the nuance of that was we were
able to establish that there was a drink
purchased at the bar -- one drink -- and
extrapol ate bl ood al cohol that he was very drunk
at the time that he purchased that drink.

So you don't need to get drunk on
t he al cohol that you're being served, you just
need to be drunk and get another one. That's the
law in the State of New York

So that -- | knowthis is
wel | -i ntended and what we're trying to do here is
intending to hel p our struggling businesses
during a pandemic or just after it. But | think
that is a very, very significant problemthat
needs to be addressed.

And | do certainly thank Madam
Chai rwonman for answering ny questions.

Thank you.

THE PRESI DENT: Senat or O Mar a.

SENATOR O MARA: Yes, thank you
M. President.

| f Senator Krueger would yield again

THE PRESI DENT: Does the sponsor
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yi el d?
SENATOR KRUEGER: Yes, sir.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR O MARA: Agai n, on

al cohol -to-go. It's taken up a lot of the air in

t he room on what should be the public protection/
crimnal justice debate that we're not having on
t hese i ssues.

Sol'ma little reluctant to ask
nore questions on al cohol-to-go, but there is one
thing that | would |ike to understand, and that
is the inability for either the customer or the
venue, the restaurant, to sell a bottle of w ne.
There's no limt on the nunber of drinks you can
purchase to take with you.

And if you go to your nei ghborhood
Italian restaurant or call themup and say, "Can
you bring a | asagna and sone sal ad and sone bread
over for six people, and two bottles of w ne?"

"No, we can't do that."

"Can you bring over 12 cups of
Wi ne?"

"Yeah, we can do that.” Alittle
nore awkward to carry.

| mean, what's the distinction we're
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maki ng here on not being able to get a bottle of
Wi ne?

SENATOR KRUEGER: So we can agree
or disagree with current SLAlaw in this state,
but it is set up where you have wi ne and |iquor
stores where you go and buy bottles of w ne,
bottles of Iiquor, take them hone, have them
delivered. And then you have on-licensed --
excuse ne, on-site purchases through restaurant
bars where usually you're buying the drinks
there. And you m ght be buying a bottle of w ne
to open up there and serve with the dinner.

But there was concern that taking
the |l eap, so to speak, of allow ng restaurant
bars to suddenly becone |iquor stores that can
sell you full bottles of |iquor and deliver them
to you woul d be -- have uni ntended consequences
for the nom and-pop |liquor stores we have in this
st at e.

Now, every state has a different
policy when it comes to who's allowed to sel
I i quor, whether you have big chains, whether you
have smal| stores, whether you have it in
supernarkets and at gas stations, et cetera,

et cetera. But the fact is that this state has a
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| ong history of having liquor store |icenses and
havi ng restaurant bar |icenses.

And | just sincerely think that nost
peopl e who di scussed this thought that was a step
too far in the |iquor-to-go.

But | know that nmy conference was
al so very, very focused on believing that we
shoul d be having a full discussion in the State
of New York about whether our SLA | aws actually
do nake sense in the 21st century. And that |
t hi nk we have proposed -- did we actually put
into the budget a task force?

We put into the budget a commi ssion
to study the SLA | aws and nmake recomendations to
the Legi slature on how we m ght want to change
them Because | think many people in this room
on both sides of the aisle have perfectly good
guestions about whether the laws that we've been
living under for SLA actually do nake sense in
the 21st century.

SENATOR O MARA: Through you
M. President, if the Senator will continue to
yi el d.

THE PRESI DENT: Does the sponsor

yi el d?
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SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATCR O MARA: Wuldn't it nmake
nore sense to take this al cohol-to-go issue up
under that conm ssion?

You know, | think about 15 years or
so ago, we went through several years of a | aw
revi ew conm ssi on on the issue of al cohol sales,
a three-tier system everything in New York --
spent years with a |law revi ew comm ssion that, to
nmy under st andi ng, nothing came out of. So |
woul d i ke to think that something m ght come out
of this commission. But we're going to do this
al cohol -to-go even before we've set that
comi ssi on up

But ny question is, again, on the
bottl e of wine, can the restaurant take a water
bottle, a thernos, big YETI, open that bottle of
wi ne, pour it all into that one container and
give it to the custoner to go?

SENATOR KRUEGER: So there m ght
have been a detail, Senator, on page 9 -- page 8
of the bill, starting about two paragraphs down,
about the kinds of packaging for liquor and seals

that can and cannot be broken. So you m ght take
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a |l ook at that, because it's not necessarily so
obvi ous how we coul d serve you your w ne.

| m ght suggest that if | was
ordering a nice Italian nmeal from Restaurant X
and | couldn't get out to the liquor store to buy
a nice bottle of Chianti, | could get the |iquor
store to deliver me the bottle of Chianti. So |
woul d have two people delivering to nme instead of
one, but | would acconplish the sane goal.

SENATOR O MARA: Thank you. Thank
you, Senator Krueger. And thank you
M. President.

Just on the bill.

THE PRESI DENT: Senator O Mara on
the bill.

SENATCR O MARA: Kind of hard to
believe we're spending this nmuch tinme on an issue
in a $220 billion budget, alcohol-to-go, and at
the sane tinme tal king about a conm ssion to
reformthe whole |iquor systemin New York State,
yet we're going ahead with this one thing with
t he ludi crous aspects of it that you can't get a
bottl e even though there's no restrictions in
t hese details of the bill of what size container

it can be, you only have to pay the sane price
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you would at the bar. So you buy a bottle, that
bottl e can be poured into a | arge contai ner,

seal ed up, according to this, and taken with you.
Really no difference than buying a bottle of

W ne, except maybe it will get a chance to aerate
alittle bit on the way honme. So it could be an
advant age.

But, you know, we're wal king down a
path here with what will be a substantial food
itemto qualify you to buy a drink to go. No
real -- no explanation at all on how substanti al
that has to be conpared to how many drinks you're
going to get to go. And, you know, we're going
to get back into our COVID bar having a drink
scenari o where what is sufficient Cuono chips
t hat we have to have at the bar, what size Cuono
fries do you have to get to be able to get the
drink to go. | don't think that's well thought
out .

But nore inportantly, on this bill,
this is a bill about public protection, and every
aspect about crimnal justice that should be in
this bill has been renoved, to cone later. It's
not in print yet. W don't know what the

paranmeters of those proposals may or may not be,

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2024

yet we're forging ahead with this Public
Protection bill here w thout having the ful

pi cture on what the public protection aspects of
this budget are going to be.

Thank you, M. President.

THE PRESI DENT: Are there any other
Senators wishing to be heard?

Seei ng and heari ng none, debate is
closed. The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll.

(The Secretary called the roll.)

THE PRESI DENT: Senat or Qber acker
to explain his vote. Ah.

Senat or Ranps to explain her vote.

SENATOR RAMOS: Thank you,

M. President. | rise to explain ny vote.

There are several things in this
bill that I like. O course, you know, expanded
benefits for victins of hate crinmes, prepaid
post age for absentee ballots and ball ot
applications. And ny favorite, of course, to-go

dri nks.
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| was so happy to hear that the
Governor is supportive of this nmeasure. O
course ny district is known for sone of the best
food in New York, and a |l ot of mny neighbors al so
work in the food industry in many of your
districts. And so to-go drinks as an added
revenue streamfor our restaurants is quite
critical at a tine where |I think even throughout
t he pandem ¢ we saw an expl osi on of online
deliveries that really has all owed places |ike
Amazon and Wal mart, that are really bad
enpl oyers, to decimate our Main Streets and make
it harder for many of our small businesses to
remain afloat. | nean, largely our Main Streets
are now restaurants, dry cleaners, nail sal ons,
bar ber shops, and those are the snmall busi nesses
that we have to protect.

So while | agree that the previous
governor -- whose nanme | don't like to say -- did
ensure that our restaurants had to pivot and
adapt and figure out things, especially when SLA
was giving thema difficult time -- | mean, it's
pai nfully a kangaroo court where are a | ot of our
restaurants aren't even able to present evidence

in order to defend thensel ves.
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W do need this nmeasure. And I'm
very proud that it will not only help them but
our deliveristas as well, giving them sone added
ti ps and sonme added business. This is a win for
smal | businesses. This is a win for workers.

And |'mvery proud to be voting aye on this bill.

Thank you, M. President.

THE PRESI DENT: Senat or Ranpbs to be
recorded in the affirmative.

Senat or Gaughran to explain his
vot e.

SENATOR GAUGHRAN: Thank you,

M. President.

| rise in particular to speak about
Part JJ, which will | believe once and for al
give Long Islanders a true path towards trying to
get nore reliable and cheaper, in the long run,
utility rates with our electricity by creating
the Long Island Power Authority Legislative
Conmmi ssi on.

It will be a commi ssion that wll
allow this Legislature to determ ne once and for
all whether or not a true public power authority
is the best course for us. And it's not just for

Long Islanders; as well, there are a significant
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nurmber of residents of Queens who are al so stuck

with this situation.

And this comm ssion will be
transparent, and it will involve stakehol ders
fromeverywhere. W will make sure we have

environment al i sts and busi ness | eaders and
community | eaders and | ocal officials. And
especially I want to nake sure that we have nen
and worren representing organi zed | abor.

It will ook at whether a true
public power authority is actually the best way
to goin terns of future costs and trying to keep
our rates dowmn. It will look at whether or not a
true public power authority will be the best
vehicle to nmake sure that on Long Island and
parts of Queens we can truly nove off the grid
fromfossil fuels and inplenment our very
i mportant clinmate change goal s.

And again, | want to make sure that
t he nen and wonen of organi zed | abor are part of
this so that we make sure that if we are noving
in the direction of a true public power entity,
we are protecting them protecting their rights,
protecting their unions, and working with them

So | believe a true public power
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authority is the best course for Long Island, but
that determ nation will be nade after this

commi ssion conpletes its duties and we | ook at
the facts and we nake sure that we are noving
forward for the people that | represent.

So | vote in the affirmative.

THE PRESI DENT: Senat or Gaughran to
be recorded in the affirmative.

Senat or Brooks to explain his vote.

SENATOR BROCKS: Thank you,

M. President.

| rise in support of this
| egislation, in particular Section KK, which
aut hori zes the recovery of expenses for anbul ance
calls where volunteer fire departnments respond
and provide the nedical services.

That | egislation was passed al nost
unani nously by this nenbership, this body. It
truly is a piece of legislation that is going to
allow the fire districts to control and reduce
expenses.

The way the system works today, the
fire departnments are responding -- or, rather,
purchasing all the nedical supplies and equi pnent

that are required, and it's being charged to the
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taxpayer. Al of us that have various insurance,
be it auto insurance or health insurance, are
payi ng premiuns and within those policies is
protection for anbulances. W' ve never taken
care of it. The volunteer fire departnents,
because of a quirk in the |law, had been excl uded.

So this is an opportunity, and we
estimate that it's going to be about $100 mllion
of relief across the state to the volunteer fire
depart nments.

| appreciate that this body -- at
the tine we passed this legislation, all but two
menbers voted for it. | think it's outstanding
that it's in this legislation. 1It's going to
hel p conmunities across this state. And | vote
aye on this |egislation.

Thank you.

THE PRESI DENT: Senat or Brooks to
be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 746, those Senators voting in the
negative are Senators Akshar, Borrello, Boyle,
Gl livan, Giffo, Hel mng, Jordan, Lanza,
Martucci, Mattera, Oberacker, O Mara, Ott,
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Pal umbo, Rath, Ritchie, Serino, Stec, Tedisco and

Vi k.
Ayes, 43. Nays, 20.
THE PRESI DENT: The bill is passed.
The Secretary will read.
THE SECRETARY: Cal endar Number
747, Senate Print 8009C, Senate Budget Bill, an

act to anmend the Tax Law.

THE PRESI DENT: Senat or Lanza, why
do you rise?

SENATCOR LANZA: M. President, |
bel i eve there's an amendnment at the desk.

| waive the reading of that
anmendnent and ask that you recognize
Senat or Jordan to be heard.

THE PRESI DENT: Thank you, Senator
Lanza.

Upon review of the anendnent, in
accordance with Rule 6, Section 4B, | rule it
nonger mane and out of order at this tine.

SENATOR LANZA: Accordi ngly,

M. President, | appeal the ruling of the chair
and ask that you recogni ze Senat or Jordan

THE PRESI DENT: The appeal has been

made and recogni zed, and Senator Jordan nay be
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hear d.

SENATCOR JORDAN: M. President, |
respectfully rise to appeal the ruling of the
chair.

Qur proposed anendnent is gernane to
the bill at hand because the bill at hand anends
the Tax Law and provides relief for the
har dwor ki ng parents of our state. Frankly, there
really cannot be a bill that is nore gernmane than
our proposed anendnent.

On behal f of our Senate Republican
Conf erence, this conmopbnsense anmendnent woul d
establish Fam |y Freedom Inflation Relief Checks
to hel p provide some nuch-needed financial help
to hardworking parents who are hurting from
inflation that's driving up New York State's
al ready crushi ng costs.

Specifically, our initiative wuld
provide $1,000 in direct relief to help famlies
cope with the high costs of childcare or help pay
for their child s education or to provide
caregi ver support to help famlies care for
el derly or disabled famly nenbers. And that's
exactly what our Fam |y Freedom Inflation Relief

Checks woul d deliver: Relief fromrising
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inflation that's at its highest level in 40
years. Relief froma nation-Ieading crushing
cost of living that's put a painful squeeze on
famlies and fuels our nation-| eading
outmgration. Relief fromdaily expenses that
have skyrocketed on everything fromgasoline to
groceries and so many basic necessities that
fam i es depend on.

M. President, | urge -- no. As a
mom | ask my col |l eagues across the aisle to try
to understand the growi ng financial pain and
econonmi ¢ uncertainty of famlies from Hal fnoon to
Hanburg, that they are enduring the |ong
sl eepl ess nights where parents worry about
whet her they can afford to pay their bills or buy
gas to drive to work or just purchase groceries
to feed their famlies.

Pl ease join us in standing up for
New York's hardworking fam lies and make our
Fam |y FreedomInflation Relief Checks a reality
by supporting this commobnsense anmendnent.

Thank you, M. President.

THE PRESI DENT: Thank you, Senator
Jor dan.

| want to rem nd the house that the
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vote is on the procedures of the house and the
ruling of the chair.

Those in favor of overruling the
chair, signify by saying aye.

SENATOR LANZA: Request a show of
hands.

SENATCR G ANARI S: M. President,
we' ve agreed to wai ve the showi ng of hands and
record each nenber of the Mnority in the
affirmati ve.

THE PRESI DENT: Wt hout objection,
so ordered.

Announce the results.

THE SECRETARY: Ayes, 20.

THE PRESI DENT: The ruling of the
chair stands, and the bill-in-chief is before the
house.

Senat or Lanza, why do you rise?

SENATCOR LANZA: M. President, |
bel i eve there's another anendnent at the desk.

| waive the reading of that
anmendnent and ask that you recognize
Senator Serino to be heard.

THE PRESI DENT: Thank you, Senator

Lanza.
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Upon review of the anendnent, in
accordance with Rule 6, Section 4B, | rule it
nonger mane and out of order at this tine.

SENATOR LANZA: Accordi ngly,

M. President, | appeal the ruling of the chair
and ask that you recogni ze Senat or Seri no.

THE PRESI DENT: The appeal has been
made and recogni zed, and Senator Serino nay be
hear d.

SENATOR SERI NO Thank you
M. President.

| rise to appeal the ruling of the
chair. This bill is germane because the bill at
hand anends the Tax Law and includes a limted
gas tax holiday. There cannot be any nore
germane piece of legislation as the amendnent |
am putting forward, which would fully repeal the
gas tax for a longer period of time and provide
imedi ate relief to overburdened New Yorkers.

| first proposed a full repeal of
the state's gas tax way back in Novenber and
originally received pushback on this idea. After
nmont hs of work, | amglad to see that ny
col | eagues on the other side of the aisle have

finally heard the voices of struggling
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New Yorkers and are noving to provide sonme relief
on this front.

However, at a time when the state is
facing a massive budget surplus, we can do better
by fully and i mrediately repealing the gas tax in
its entirety. The budget bill before us would
repeal 16 cents per gallon in taxes, but it does
not suspend the |argest tax on the gas, the
pet rol eum busi ness tax, which costs an additional
17.3 cents per gallon, a cost that we know is
likely to be passed directly to the consuner.

The gas tax holiday being proposed
woul d not even start until June. New Yorkers
need relief right now Wich is why nmy amendnent
woul d fully suspend the taxes imrediately for the
entirety of the fiscal year, taking the holiday
t hrough March of next year.

There is no reason why we cannot
suspend all these taxes -- all three taxes
i medi ately and still have the funds that we need
to i nprove roads, highways, bridges, given the
state's current budget surpl us.

You know, no one should have to
deci de and choose between driving to work or

putting food on the table. And these are the
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decisions too nmany famlies are being forced to
make right now.

|"mgoing to vote in support of this
| egislation -- this neasure today because |
remenber a time inny life when | was a single
parent working multiple jobs just to make ends
neet, and | know that every single penny counts.
But we can do better, and we really shoul d.

| urge you to consider your ruling
today and advance this amendnent to give
New Yorkers the full relief that they deserve.

Thank you, M. President.

THE PRESI DENT: Thank you,
Senat or Seri no.

| want to rem nd the house that the
vote is on the procedures of the house and the
ruling of the chair.

Those in favor of overruling the
chair, signify by saying aye.

SENATOR LANZA: Request a show of
hands.

SENATCOR G ANARI S: M. President,
we have anot her agreenment to waive the show ng of
hands and record each nenber of the Mnority in

the affirmati ve.
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THE PRESI DENT: Wt hout objection,
so ordered.

Announce the results.

THE SECRETARY: Ayes, 20.

THE PRESI DENT: The ruling of the
chair stands, and the bill-in-chief is before the
house.

Senat or O Mar a.

SENATOR O MARA: Thank you
M. President.

| f Senator Krueger would yield for
sonme questions on the revenue bill.

THE PRESI DENT: Does the sponsor

yi el d?
SENATOR KRUEGER: Yes, | wll.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR O MARA: Thank you

Senat or .

| will acknow edge now t hat we have
a financial plan that | received on ny desk
during the last debate, a little bit over an hour
ago, that has sone revenue forecast nunbers in
it.

And then this bill that we have here

before us nowis | assune the manner in which the
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state is going to raise these dollars throughout
the next fiscal year. 1Is that correct?
SENATOR KRUEGER: It's both raising

revenue and reduci ng taxes.

SENATCR O MARA: | understand. And
we -- through you, M. President, if the sponsor
will yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes, | wll.
THE PRESI DENT: The sponsor vyi el ds.
SENATCR O MARA: And is the fisca
pl an that we have before us that's going to be
generated by this revenue bill, is that bal anced?
SENATOR KRUECGER: Yes, we believe
it is balanced.
SENATOR O MARA: Through you
M. President, if the sponsor will continue to
yi el d.
THE PRESI DENT: Does the sponsor
yi el d?
SENATOR KRUEGER: Yes, | do.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR O MARA: The financial plan

indicates that in the prior fiscal year,
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2020- 2021, the total receipts were, just rounding
of f, $191 billion. And now we're currently

esti mated, through the current fiscal year --
we're into the next one now by a week, but under
the fiscal year that just ended, those receipts
are about $227 billion.

So there's a difference there of
36 billion fromthe year that just ended and the
prior year increase in funds. Can you explain to
us what made up that 36 billion?

SENATOR KRUEGER: Thr ough you,

M. President. Qur tax receipts have been
comng in nmuch nore strongly than were originally
proj ect ed.

So in the last year, technically
that's now ended, we were showing $101 mllion in
tax revenue, and now we are projecting al nost
109 mllion -- and | nean a billion, excuse ne.
So 101 billion to 109 billion.

Qur federal revenues have al so gone
up from-- well, there was actually speci al
federal revenues during the pandemc. So we've
gone down slightly, but we're still way above
where we were a year and a half year ago, two

years ago. So they are at 84 billion projected.
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And then assorted m scel | aneous recei pts have
pretty nuch stayed where they were.

SENATOR O MARA: Thank you
Senat or .

M. President, through you, if the
Senat or woul d continue to yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR O MARA: So foll ow ng our
recei pts of the currently ended fiscal year of
$227 billion, now our financial plan for the next
fiscal year, the '22-'23 fiscal year, we're
| ooki ng at estimated revenues of basically
$221 billion. So $6 billion less than this
currently ended year.

SENATOR KRUECGER: Yes, because of
such an infusion fromthe federal governnent
during the pandenmic two years.

SENATOR O MARA: Through you
M. President, if the Senator will continue to
yi el d.

THE PRESI DENT: Does the sponsor

yi el d?
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SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATCR O MARA: The revenue bill
here before us, astonishingly, collects |ess
taxes this year than the prior year?

SENATOR KRUEGER: Thr ough you,
M. President, | show us collecting an esti mated
$109 billion projected for this year, as conpared
to $101 billion last year.

SENATOR O MARA: Yes, Senat or
Through you, M. President, that was a poorly
phrased question, but | agree with those nunbers
t hat you have there.

Now, the revenue bill we have before
us actually has sone tax cuts init; correct?

SENATOR KRUECGER: Ah. Yes, sir.
We are projecting a higher tax |evel overall,
M. President, but we do include in our plan for
the com ng year a nunber of significant tax cuts,
yes. | m sunderstood.

SENATOR O MARA: Through you
M. President, if the Senator will continue to
yi el d.

THE PRESI DENT: Does the sponsor

yi el d?
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SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATCR O MARA: | want to thank
you for these proposals of these tax cuts and
have a few questions about them primarily the
| ar gest one being the honmeowner tax rebate credit
of $2.2 billion overall.

Can you explain how that programis
goi ng to work?

SENATOR KRUEGER: "1l do ny best.
So the Tax Departnment will be sending out a
rebate check to people who are currently eligible
for the STAR programthat is a percentage
increase for them based on their current tax
| evel and rebate |evel.

SENATOR O MARA: Through you
M. President, if the Senator would continue to
yi el d.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR O MARA: Are there any
differing incone threshol ds per household for

eligibility of this rebate as opposed to the
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exi sting STAR rebates?

SENATOR KRUEGER: So it is not
identical to the STAR credit, because the STAR
credit which we currently have, you could be
eligible for some anobunt up to a half a mllion
dollars in incone.

But this rebate suppl enental tax
credit, you max out at the 250,000 in incone
level. So the charts would not match up exactly.

SENATOR O MARA: Through you
M. President, if the Senator will continue to
yi el d.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUECGER: O course.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR O MARA: Can you explain to
us, Senator Krueger, why in a year such as this,
where we're clearly flush with cash at the state
by the billions -- and it's great that we're
providing a $2.2 billion, another STAR-type
rebate check -- why aren't we just using these
surpluses to take back unfunded nandates and
require local governnents to elimnate those

property taxes for everybody?
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SENATOR KRUEGER: Thr ough you,
M. President, it's alittle bit of an
appl es- and- or anges assi gnnent. Because people
tal k about unfunded mandat es, but your unfunded
mandate m ght be nmy public health crisis. Your
unfunded nandate m ght be my critical educational
issue for all the children in ny district.

So when you wal k into the questions
of unfunded nmandates -- and it's legitimate to do
so, and it's worthy of our |egislative
di scussion -- | don't think you can really just
hold it up on a table saying, Okay, | picked a
nunmber, | think those are unfunded mandat es,
we' re subtracting those nandates, never mnd, and
now you don't have to spend that noney.

That's a nmuch nore conpl ex question
t han "Can we and shoul d we nake sonme kind of
reduction in people's taxes if we are able to do
so?" Because we have conpeting needs. Even
though it is true we had some surplus noney this
year, and some noney is going to go into
reserves, | can guarantee you there are
New Yorkers at every one of our doors telling us
we didn't give them enough for what they needed.

And so | actually think when we have
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a chance to take a |l ook at the tax cuts we've
proposed here, in cooperation with the Assenbly
and the Governor, that we are very much
addressi ng the exact sane concerns that ny
col | eagues just attenpted to raise as hostile
anmendnents, calling for checks to be given to
peopl e who need noney through the tax system
And that is in fact -- | think that is what we
are doing, not just through the mddle class --
which we didn't get to yet, | know, Senator

O Mara -- but through the mddle-class tax cut,
t hrough the STAR expansion, through sonme Earned
| ncone Tax Credits for famlies with children who
are |l owincone, working, still struggling to be
able to pay all their children's costs, through
some proposals we have not gotten to yet to
expand childcare and pre-K throughout the State
of New York.

So | actually think while we m ght
approach how we're doing it differently, we
actually are saying -- aimng for the exact sane
t hings that your coll eagues were calling for just
a few m nutes ago.

SENATOR O MARA: Thank you

Senat or.
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M. President, if the Senator w ||
continue to yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes, | wll.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR O MARA: Senat or Krueger, |
certainly agree that we can argue about unfunded
mandat es or mandates, period, on what we think is
a priority and what we as a state governnent
shoul d be requiring to be provided to the
citizens of New York State, such as our Medicaid
program and ot hers.

But when we nake those deci sions
here in Al bany, we should fund them And we
shoul dn't pass themoff to the counties and say,
Here, we're going to give you 50 percent of the
noney that it's going to cost, you're going to do
the program and you' ve got to spend it -- and
the only choice they have is to raise their
property taxes. That's why we have the highest
property taxes in the nation.

So now we come up W th anot her
gimm ck on top of the STAR rebate check that

we've had for years, rather than just relieving
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unfunded nandates and requiring the county
governments to reduce their property tax |evies
by that anount, we're com ng up with another

gi mm ck, another programto adm nister a rebate
check.

Can you tell me, Senator Krueger,
what is the expense of the adm nistration of this
new STAR rebate check that's going to deliver
$2.2 billion of relief?

SENATOR KRUEGER: | actually don't
think we know. | nean, | assune it would be the
expense of an envel ope and a check.

SENATOR O MARA: Through you
M. President.

THE PRESI DENT: Does the sponsor

yi el d?

SENATOR O MARA: Does the sponsor
yi el d?

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Through you --
yes, I'msorry, M. President. Happily.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR O MARA: | woul d

respectfully submt there's a little nore to it
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than that, because sonebody has to set up a
programto determ ne what the anount of that
check is going to be before that check is witten
and postage is put on it to mail out.

Do you know what the cost of the
current STAR rebate programis annually as far as
adm nistering the current existing STAR rebate
that we've had for nany years now?

SENATOR KRUEGER: It is done
t hrough the Departnment of Tax and Finance within
the adm nistrative nonies that they are provided.

|''mnot sure that this will be a
significant increased work responsibility for
them Thank goodness for the world of conputers,
where you just plug in a certain nunber and you
know what the check needs to be. They're already
writing checks to these people, Tax and Fi nance.
So ny gut is it's not that conplicated an
assi gnment .

And while | appreciate ny
col | eague' s point that naybe we shoul d just
declare that we won't set any | aws and nake any
requi renents on anyone in New York State, and
then we would just, | don't know, end all |ocal

taxation -- you know, it's an interesting
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guestion. | don't know any state in this nation
that's actually tried that, where you woul d say
all taxes are at the state |evel, none are at the
| ocal |evel.

But | can't inagine you would then
be telling the localities: And there are no
rules to follow, even though all taxation is ours
and we have the responsibility for getting
everyt hi ng done.

So, you know, it's a different angle
on how we run government in America. But |'m not
sure |'ve seen a nodel |ike that working
anywher e.

SENATOR O MARA: Through you
M. President, if the Senator will continue to
yi el d.

THE PRESI DENT: Does the sponsor

yi el d?
SENATOR KRUEGER: Certainly.
THE PRESI DENT: The sponsor vyi el ds.
SENATOR O MARA: Senat or Krueger
that is not at all what |I'm suggesting. |'m not

getting into the purview of |ocal governnments and
what that | ocal governnent feels is necessary and

that they should collect taxes to provide.
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" mtal ki ng about when we in Al bany
deci de sonmething's going to be done, we shove
that cost onto the counties or whatever other
government to do, and don't get themthe noney to
pay for it. And they have to raise taxes on the
property owners because of our decisions here.

That's what |'mtal king about. [|I'm
not saying that they can't do what they want with
their own governnments at their own level. But we
continue to put burdens upon | ocal governnents
that are unfunded, that if we feel it's so
i mportant that they carry out that function, that
we provide the revenues to themto do it. And we
clearly don't do that.

The bi ggest one of all is our
Medi cai d program and we have sufficient funds in
surplus right now that we could relieve that
entire |l ocal share of the Medicaid burden to our
counties. Wiy are we not doing that?

SENATOR KRUEGER: | agree with the
Senator. | actually think the state should take
over the Medicaid burden fromthe counties.

Unfortunately, even if we think we
have sone noney to try it this year, we don't

have the long-termrevenue to do so at this tinme.
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But | do think and have, | think,
publicly said it nore than one time that | think
there is an issue that in New York State we
require the counties to pick up a nuch |arger
share of Medicaid costs than al nost any ot her
state in the country.

Many of my col |l eagues here support,
as do |, a statewide health system New York
State of Health, that would get us into a very
di fferent place and would certainly change the
mat h of who was payi ng what for healthcare.

don't think we're going to get that done this

year either -- sorry, Qustavo Rivera. You
weren't listening up till now, okay. That's
okay.

So | don't think we are going to
pul | off taking over the cost of Medicaid from
the counties conpletely. W have been reducing
the share of the burden on themfor multiple
years.

And t he other big expense of course
is education, which interestingly, if you | ook at
the history of public education in this country
and taxes, public education used to be covered

100 percent by localities through their property
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t axes back when we were an agrarian society. And
|"mnot sure that one is working so well for us
either. Because if you happen to be in a sort of
| and- poor area, you don't find that you have the
revenues you need for your schools.

So | am happy to tal k about the
flaws in our tax system Senator O Mara, because
| think there are many and that we probably woul d
agree on quite a few of them But | don't think
we're going to reverse ourselves on either
Medi cai d fundi ng or how we fund education
t oni ght .

So instead, we are offering a
revenue package, a revenue package that does
of fer sonme significant tax relief to those
New Yorkers who are suffering the nost at these
times. And | amactually very pleased that we
were able to put this many additional tax cuts
into the budget this year for those popul ations.

SENATOR O MARA: Through you
M. President, if the Senator will continue to
yi el d.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.
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THE PRESI DENT: The sponsor vyi el ds.

SENATOR O MARA: | thank you and
the Majority for the proposals in this bill for
the tax cuts, tax cuts that we've tal ked about
for years. Tax cuts to the mddle class that we
enacted years ago that we're able to accelerate
now because of the good financial tines that
we're in. Mny tax credits for a variety of
things in this bill that will provide relief to
certain targeted areas.

But one other area that concerns ne
inthis, although I"'mfully supportive of it, and
you nentioned a noment ago our agrarian society

and the farmworker overtine wage credit in this

bill -- can you explain howthat is going to
function?

And is this -- since we're passing
this credit for farmwrker overtine -- that

you're anticipating that Governor Hochul and her
adm nistration is going to follow through with
t he wage board's determnation to | ower the
t hreshold of overtinme for farmwrkers?

SENATOR KRUEGER: Ckay, the hour is
|ate, and so there's multiple pieces here and

it's not necessarily nmy territory. But to first
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answer the question, the tax credits for farmers
inthis bill are not statutorily tied to what
m ght or m ght not happen with a wage board.

But if the wage board were to raise
t he m ni nrum wage for farmwrkers -- change the
overtime threshold for farmwrkers, that yes,
this would provide for the farners to receive an
increased tax credit.

So if the wage board goes forward
and increases the overtine, the tax credit would
grow for the farners up to 118 percent of the
cost of those hours that were added.

SENATOR O MARA: Through you
M. President, if the Senator would continue to
yi el d.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATCR O MARA: So the credit,
then, is going to be nore than dollar for dollar
the cost of that increased wage per hour for the
overti ne.

SENATOR KRUEGER: So yes, it would

be greater than the costs of the increased
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payrol |, because we are also factoring in the
i ncreased costs of U for nore hours or other
benefits that the farmers woul d have to pay.

Because every tinme your payroll goes
up, the benefits levels on that payroll also go
up. So this is intended to address those ful
costs for them

SENATOR O MARA: Through you
M. President, if the Senator will continue to
yi el d.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATCR O MARA: | am awar e t hat
the New York State Farm Bureau has been invol ved
in negotiations around this.

Can you tell us whether they're in
support of this and whether they feel that
that -- what did you say, 118 percent -- whether
that is sufficient to cover all those extra costs
that go up with the overtine wage?

SENATOR KRUEGER: | "' m advi sed t hey
are in support of this. They did work with us on

this. And they do believe the 118 percent | evel
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addresses the concerns of farners.

SENATOR O MARA: Thank you

Through you, M. President, if the
Senator will continue to yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR O MARA: Can you explain to
us how the rebate progranmis going to work? What
does the farner have to do, what's he have to
submt -- he or she have to -- paperwork to do to
submt? How is the programgoing to function?

SENATOR KRUECGER: No wonder the
Farm Bureau |ikes this.

So we've set it up so that the
farmer has to obviously prove how their payrol
has grown and what the costs are, but they can go
then to Ag & Markets to get a projected advance
paynent. And then when it's tine to pay their
taxes, then it will all be worked out through the
Tax and Fi nance Depart nment.

But they're not going to be expected
to put out that cash without being able to get

t hat advance from Ag & Markets.
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SENATOR O MARA: Through you
M. President, if the sponsor would continue to
yi el d.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATCR O MARA: To what -- do
they -- can they get a hundred percent of what
they anticipate their overtine wages to be? And
how do they -- what verification are they putting
in on what that's going to be, what that estimte
is?

SENATOR KRUEGER: They can get an
advance paynent on the hours that they can prove
t hey paid between January and July, and then
after -- any hours after that have to go through
the normal process with the Tax Departnent.

SENATOR O MARA: Through you
M. President, if the sponsor will continue to
yi el d.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.
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SENATOR O MARA: Just so
understand it, then, is it that then the farner
has to pay these wages, the increased-overtine
wages from January to June, but they don't have
to wait till the end of the year to get the
credit, they can collect it hal fway through the
year? So it's not really an advance, they just
get it sooner than waiting the whol e year.

SENATOR KRUEGER: So if they were
starting in January to have to pay the overtine,
they can al so be getting the noney at that tine.
So usually you don't get the noney till you file
your taxes, so any noney you could get in advance
of that is considered an advance. So that's why
it's an advance.

But it mght not be a dollar for

dol I ar, week by week. That woul d probably not be

possi bl e.

SENATOR O MARA: Through you
M. President, if the sponsor will continue to
yi el d.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.
THE PRESI DENT: The sponsor vyi el ds.
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SENATOR O MARA: During that
January-to-June tinme period, can the farmer be
submitting those nonthly to get those back? O
do they have to submt themin that six-nonth
group?

SENATOR KRUEGER: Apparently they'd
only need to go to Ag and Markets one tinme to
show t heir paperwork and get the certificate
approving them and then they can go to Tax and
Fi nance.

So this would not require a nonthly,
this would just be a one-tinme proving it.

SENATOR O MARA: Through you
M. President, if the sponsor would continue to
yi el d.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR O MARA: l"mreally not
following howit's going to flow They do it one
time, but it's an estimte going forward. How
does this all get trued up, so to speak, at the
end of the year? How does it all bal ance out on

what was advanced, what is still owed if too nuch
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was advanced? How is that process going to work?

SENATOR KRUEGER: You know, | |ove
being a Senator, because it gets -- it points out
| can say how many things I'mnot. |'mnot an
attorney, | don't own a bar, sell liquor. And

|"mnot a tax accountant.

But 1'"'mquite sure, particularly
since this was worked out with the Farm Bureau,
with Ag and Markets and with Tax and Fi nance,
that those entities think this is going to work
and is going to address the concerns of farners
while at the sane tinme addressing the need to
ensure that farmwrkers are being paid fairly for
their |abor.

So | do not have every detail
Per haps we could reach out to any of those
entities -- probably not tonight -- and ask them
why they're so sure it's going to work. But they
seemto be confident it is.

SENATOR O MARA: Through you
M. President, if the sponsor will yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.
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SENATOR O MARA: Do you want to
hold off this vote while we do this due

di li gence?

SENATOR KRUEGER: | don't.

SENATOR O MARA: " m sure you
don't.

SENATOR KRUEGER: | would like to

get the budget done.

SENATCR O MARA: It would be
nice -- through you, M. President, if the
sponsor will continue to yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATCR O MARA: You know, it would
be nice if we had tine to get that kind of
information. That we had time for, frankly, the
public to look at these bills to see what they
think about it in the language to -- since we've
only had this bill for about 10 hours online and
we' re being asked to vote on it.

It's going to raise $221 billion
through this one bill. And it's providing sone

nice tax breaks, without a doubt. And this is
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great for the farmers, and | know that they're
going to appreciate this.

Can you tell us, through this
program what kind of auditing is going to be
done to be sure that these wages were actually
pai d?

SENATOR KRUEGER: Li ke any busi ness
t hat pays wages and then has to pay taxes and
subnmit the evidence of the wages they paid to
whom and the benefits and the taxes they owe,
the Tax Departnment will eval uate whet her they
think there's any questions in those docunents.
And they of course can audit if they think it's a
probl em

So |l don't think it's particularly
di fferent than any other situation.

SENATOR O MARA: Thank you

M. President, if the Senator w ||
continue to yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Certainly.

THE PRESI DENT: The sponsor vyi el ds.

SENATCR O MARA: Are there sone

descriptions or restrictions on the definition of
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"farmmorker"? Are there certain people that
m ght work on the farmin the business operations
that this wouldn't apply to? |Is this just for
workers out in the fields or mlking the cows?
How i s that defined on who's -- what workers does
this make eligible for that?

SENATOR KRUEGER: Subpart C,
page 17, Section 2, paragraph 42(d): "An
eligible farmenpl oyee is an individual who neets
the definition of a 'farmlaborer' under
Section 2 of the Labor Law who is enpl oyed by a
farm enpl oyer in New York State, but excluding
general executive officers of the farm enpl oyer."

So you can't be an executive

of ficer.

SENATOR O MARA: Thank you

Through you, M. President, if the
Senator will continue to yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATCR O MARA: | f that farnmorker
is an undocunented inmgrant, is that farmer

entitled to receive this paynent back, this
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credit back?

SENATOR KRUEGER: | suppose if
they' re excluded in the Labor Law from bei ng
defined as farmwrkers, they couldn't fit into
this category.

But if they're defined within
Labor Law as being farmmorkers, | don't think it
woul d be a probl em

SENATOR O MARA: Through you
M. President, if the sponsor will yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: l"msorry, if --
M. President, through you, | believe ny
col | eague wi shes to rise and perhaps --

SENATCR O MARA: She's wanted to
for a while there.

SENATOR KRUEGER: Oh, really?
didn't notice before.

SENATOR RAMCS: -- this tax credit,
| can't help nyself.

But listen, if a worker is
undocurnent ed but happens to have an | TI N nunber
so that they can do their taxes, then they would

be able to qualify despite not having inmm gration
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st at us.

SENATOR O MARA: Through you
M. President, if Senator Ranpbs woul d yield, just
to followup to that. If that --

THE PRESI DENT: Does the Senator
yi el d?

SENATOR RAMCS: | do.

THE PRESI DENT: The Senator vyields.

SENATCR O MARA: I f that farnmorker
does not have that |.D. nunber, then would the
farmer be able to recoup that credit?

SENATOR RAMCS: No.

SENATOR O MARA: Ckay, thank you

| f Senator Krueger would yield just
for a couple nore questions on one other area of
t he budget regardi ng the gasoline tax.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Sure. W're
changi ng topics, yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR O MARA: Part RR

| just have a question to try to
figure out what | ooks like at the tail end of

this, at least in the way it's witten up for ne,
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on the counties and what they're authorized to
char ge.

Now, counties are currently
collecting sales tax on either $2 or $3 per
gal lon, but we're under this authorizing themto
collect the sales tax on $4 a gallon, am|
reading that correctly? So that would be a sal es
tax increase at the county |evel?

SENATOR KRUEGER: This actually
gives nore flexibility to the counties to cap how
much tax they're going to collect.

Ri ght now -- right now they can
charge the local sales tax on the full price of
the gallon. Under the law we're passing, it wll
give themthe option to cap how nuch they are
charging in sales tax based on the dollar anount
of the gallon.

So under current law it says you
coul d choose to cap at $2 or $3 a gallon, but
this will allowthemto go up to capping it up to
$4 a gallon. It gives themnore options to give
a larger sales tax holiday if they choose to.

SENATOR O MARA: But | guess if
a -- through you, M. President, if the Senator

will yield.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2067

THE PRESI DENT: Does the sponsor
continue to yield?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR O MARA: | may be reading
t his backwards, but it looks to nme like if a
county right now -- say they have a | oca
4 percent sales tax and they have capped their
sales tax on gas like we did at the state at $2 a
gallon, so it would be 8 cents, can they now
choose to --

(Cel | phone ring tone.)

SENATOR O MARA: Time to get up
all rightie.

(Laughter.)

SENATOR O MARA: Can the county now
choose to collect that sales tax at $4 rather
than $2, therefore doubling the sales tax they
col lect?

SENATOR KRUEGER: There is only one
county in the state that caps at $2. And they
m ght choose to go up, but the assunption is --
"' m sorry.

Even though there's existing | aw

that counties can cap, there's nobody doing it
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except for one county. So this will allow
counties to revisit if they want to cap at 2, at
3, or at 4. So they mght not want to apply a
cap to their own ability to tax until gas is
hitting a certain level, but it's not that
they're doing it now, other than Steuben County,
which I think is a fairly small county.

SENATOR O MARA: St euben County is
in ny district, Senator.

SENATOR KRUEGER: Ckay.

SENATOR O MARA: Thr ough you,
M. President --

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATCR O MARA: Then St euben
County is the only county in the state doing it
right. And that's a good thing. It's a very
| arge county geographically. And very --

SENATOR KRUEGER: Large anmounts of
gas.

SENATOR O MARA: A very large
farmng area. So |I'mglad they're doing that.

wi sh nmore counti es were.
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So at |least | have a better
understanding of that. | thank you on that.

And that finishes ny questions for
now. |'ve got to | ook over my notes; | m ght
come back. But thank you

Thank you, M. President.

THE PRESI DENT: Senator Borrello.

SENATOR BORRELLO Thank you,

M. President. WII the sponsor yield for sone
guestions?

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Sur e.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR BORRELLO Al'l right.
Let's tal k about weed, or at |east the revenue
t hat was projected.

SENATOR KRUEGER: Ckay.

SENATOR BORRELLO When this
first -- this idea of legalizing recreationa
marijuana was sold to the people of New York
State, it was sold on the idea that this was
going to be a big revenue generator. In fact,
the original projections were around $300 mllion

in tax revenue for the first year.
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Now |I'm | ooki ng at your projections
for fiscal year '23, it's 56 mllion. And '24,
95 million. Now, I'msure '23 isn't going to be
a full year, so -- 95 mllion

Can you explain to me why these
projections are so dramatically |ower than what
was originally sold to the people of New York
State | ast year?

SENATOR KRUEGER: Because we're
much sl ower at getting out of the gate than we
hoped. So we probably won't see any revenue from
marijuana really until the second quarter of the
next fiscal year. So it's -- we passed the bill,
but then we had a governor, who's now gone, who
didn't really want us to go forward, so nothing
el se happened. So we got put behind.

Now we' re novi ng quite quickly, and
I"'mfairly confident that we will have |icenses
approved by the end of '22 with stores being able
to start to be opened in '23. And obviously
you' ve started a business, you know the first
three to six nonths aren't really your revenue,
you know, centers. So it's going to take us
| onger to get started.

| don't know where those -- the
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nunbers of -- you said 395?

SENATCOR BORRELLO: Three hundred
mllion, approximtely.

SENATOR KRUEGER: Yeah. [|'m not
really sure how that was projected.

We did see a slight increase in
nmedi cal marijuana sales with sone additional
revenue fromthat. Wat we weren't able to
figure out tonight was how nmuch sal es tax has
been collected on the very rapidly grow ng
i ndustry of henp and CBD, because we don't --
apparently we don't track over-the-counter
products by the product.

But we know, based on sal es
patterns, that once we regul ated henp farm ng and
|icensed CBD products, that there's just been an
expl osion, so to speak, in the product sales,
usually through -- for CBD-type products, usually
t hrough pharnmaci es and ot her equival ent stores.
And t hen henp products are being used also now in
i ndustrial purposes as well.

And apparently Tax and Fi nance
doesn't have any easy way to sort out for us how
much sales tax we're raising that way.

SENATOR BORRELLO Thank you.
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M. President, will the sponsor
continue to yield?

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR BORRELLO Thr ough you,

M. President.

You know, a year ago when we
decrimnalized the possession of illegal
marijuana, you know, it took place actually --

t he possession of illegal marijuana bei ng now
legal -- it took place about two full years
before the first |legal sale could occur in
New York State.

Now, that has supercharged the bl ack
market in New York State. You've seen the
sticker shops that are opened up where you buy a
sticker and they gift you marijuana. You' ve seen
better than a hundred di spensaries open up on
sovereign Native territories across New York
State. That's not an exaggeration, by the way.

But the question is, do you think
that decrimnalizing the possession of illegal

marijuana two years before we're going to have
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the first legal sale nay have led to | owering
t hese projections of revenue?

SENATOR KRUEGER: Hm |' m not
sure how we coul d have noved forward with a
| egal i zed, regul ated system unl ess we first
decrimnalized. Because if it was stil
crimnal, then we couldn't be doing any of these
t hi ngs.

Now, it is true that there is a
problemw th these entities who have deci ded to,
guot e, unquote, charge you an incredible anount
of noney for a T-shirt or a sticker and then
offer you free marijuana. Just to be clear, that
is against the law. That is against current |aw
in New York State. W did not |egalize that
activity.

And part of our frustration has
been -- because we've been working with OCM
O fice of Cannabis Managenent, to educate police
departnments and DAs around the state that there's
existing law, it's a violation, and they shoul d
be going after these people. And actually ny
col | eague here Senator Savi no has an additi onal
bill to strengthen the penalties there.

We keep telling people, you know,
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you're never going to get a license fromus, once
we have |icenses avail abl e, because you're so
blatantly violating current law. And now we have
nore police departnents and DAs who actually are
under st andi ng, yeah, they were reading the | aw
wrong and that they can do sonething about that.

So OCMis actually |ooking for
anyone who sees the pattern and problens in their
comunity to let themknow, and they will go and
sit down with the police and DAs in that
community to tal k about what can be done.

On the question of superheating
sal es on Native American properties, |I'mnot sure
they were followi ng | aws even when it was
illegal. | nmean, do you not think marijuana was
bei ng sold on Native American properties before
this year?

SENATOR BORRELLO Are you asking
nme a question?

SENATOR KRUEGER: "' msorry,
t hrough you, M. President -- oops, | did rmake a
m stake. My | ask ny --

THE PRESI DENT: Wul d the Senat or
yi el d?

SENATOR KRUEGER: -- col l eague for
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an answer ?

SENATOR BORRELLO Absol utely.

THE PRESI DENT: The Senator vyields.

SENATOR KRUEGER: Thank you.

Do you think there wasn't marijuana
bei ng sold on Native Anmerican properties before
this year?

SENATOR BORRELLO To answer your
guestion, no, not through the dispensaries that
we' ve seen. Because the reality is they could
have selling this all along. They' ve been
selling tax-free gasoline and cigarettes for
40- pl us years.

Way all of a sudden did we have
t hese di spensaries pop up on Native territories
I i ke mushroons overnight? It was because we
decrimnalized possession. There is no |onger a
consequence for soneone to buy marijuana on a
Native territory. That's why that has happened.

SENATOR KRUEGER: So it's an
interesting question, M. President, because |
don't live near any Native American properties.

But | can tell ny colleague that in

New York City, it was illegal for 75 years; it

wasn't stopping anybody fromselling all over the
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City of New York -- in our parks, by app, to our
children in schoolyards. Marijuana was prolific
and everywhere for way past ny life period.

And the goal with legalizing
marij uana was both to decrease crimnal penalties
for people who never should have been in the
crimnal systemin the first place, to regul ate
so that when you were buying sonet hing, you woul d
know what you were buying and hopeful |y know ng
it was a safe product.

St oppi ng under age peopl e or making
it tougher for underage people to buy it --
because as the NYPD had tal ked to ne about, it
was harder to buy cigarettes and al cohol in
New York City than marijuana, because you at
| east had to get someone to buy it for you or use
a fake 1.D. And those fake |I.D.s aren't so good
anynore, because we have scanners. So they
agreed that marijuana was far easier to get for
under - 21-year-ol ds than tobacco or al cohol

And so I'mnot sure how much of the
perception that now that we've |legalized -- but
not totally, because you can't go and buy it
| egal |y anywhere -- whether there's a perception

that it's nore accessible or nore avail able, or
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whet her it was always there and now nobody's
really even hiding in the shadows.

But it was always there in every
community in New York State, for way past the
amount of tinme Senator Borrello or | have been on
this planet.

SENATOR BORRELLO M. President,
will the sponsor continue to yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR BORRELLO So we're well
aware of the fact that there has been an
explosion in sales. And | realize that there has
been illegal sales going on. And | like to refer
to it as the gray market, because the reality is
despite what ever nmeasures are being taken, | have
not heard of a single one of these sticker shops
bei ng cl osed down anywhere in New York State so
far.

And certainly, you know, we can't do
anyt hing on the sovereign Nation territories, so
that's a nonstarter.

But | have heard of sone potenti al
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negoti ations. Are you aware of any negotiations
bet ween the Governor's office and the sovereign
Native American territories to try and regul ate
and even collect tax on their sal es?

SENATOR KRUEGER: | am not aware of
any di scussions. Maybe there have been -- we can
certainly reach out to OCMto ask, but |'m not
awar e of any di scussi ons.

SENATOR BORRELLO M. President,
will the sponsor continue to yield?

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR BORRELLO So the
proj ections on revenue, by fiscal year '26 we're
projecting $245 mllion in revenue froml egal
sales, and $339 mllion in fiscal year '27.

Now, it's likely that other states,
nei ghboring states |ike Pennsylvania, by then
wi |l have |l egalized marijuana and we will have a
saturation of the | egal market by then. And we
will continue to see sales on our Native
territories as well here in New York State.

So do you think that those
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proj ections are high based on the fact that we're
just basically going to have, you know, a
saturation of the market, nost |ikely?

SENATOR KRUEGER: No, | actually
don't think those projections are high, because |
aminvited literally on a weekly basis to neet
wi t h busi nesspeopl e who are conmng to New York
want to invest in marijuana, are very excited
about the prospects and believe -- or, as they
say: You were already the largest market in the
country, you just didn't have a | egal narket.

And we see the opportunities for a | egal market
here as so much bi gger than anywhere el se, that
we've really dropped interest in everywhere el se.

So it is true at some point there
could be a saturation. And |I've even been known
to point out that eventually the world wll
notice that marijuana isn't particularly scary,
and it's a vegetable, and suddenly it will just
be like carrots. And carrots aren't that
exciting, and there's not that much noney to be
made on them

But right nowit's a little nore
interesting than carrots, and there's an enornous

anount of business opportunity -- at |east the
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busi ness world believes so.

SENATOR BORRELLO M. President,
will the sponsor continue to yield?

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATOR BORRELLO So | ast year
during this debate we discussed the | aw
enforcenent and public health challenges that are
going to be involved with the proliferation of
mari j uana throughout New York State. W talked
about the need for drug recognition experts,
which we are sadly very short of. |In fact, |ast
| knew, out of the entire New York State police
system there are only currently 70 regi stered
drug recognition experts.

And it's universally accepted that
getting a conviction for soneone, say, driving
under the influence of marijuana will require
testinmony froma drug recognition expert.

So based on that, and based on these
far | ower projections of revenue, are we going to
be dedicating any nore funding to things like

drug recognition experts and other public health
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i ssues that are going to be exacerbated by the
proliferation of recreational marijuana?

SENATOR KRUEGER: | believe that
there is a commtnent of noney in the budget for
police -- for the training of nore police
officers. And there are different nodels of
training. Some are nore intensive, |onger term
and sonme are a fairly short-term course.

Again, | don't think my colleague
and | necessarily agree that there's been this
mass proliferation of new marijuana use or nore
drug-induced driving incidents. But again, the
police have the authority to pull you over, they
have the authority to evaluate you, and they have
the authority to charge you with an assortnent of
di fferent driving-while-intoxicated | aws that
apply to al cohol and drugs.

SENATOR BORRELLO M. President,

on the bill.

THE PRESI DENT: Senator Borrello on
the bill.

SENATOR BORRELLO Thank you.

Senat or Krueger, thank you for your
endurance this evening. | think we al

appreci ate that.
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You know, when this was sold to the
peopl e of New York State, this was going to be
t hi s amazi ng panacea, econom c panacea, that we
were going to have recreational marijuana in
New York State. And on Day 1 we decrimnalized
possession. And despite what Senator Krueger has
said, it has supercharged the black market in
New York State, there's no doubt about it.

And | don't think we're going to
neet even these | ower projections for the

revenue. But let's assune for the nonent that we

will. Who's going to actually be paying those
taxes, this tax -- your tax -- on |legalized weed?
Well, | can tell you it's not going

to be anybody that's close to a Native American
territory, including the folks on Long Island.
It's not going to be the New York City
hi gh-dol I ar fol ks that have a house in the
Hanptons. They're going to drive right by the
pl ace where they can buy tax-free marijuana
anytine.

It's not going to be the people in
Western New York, where | live. | can tell you
that within a 30-m nute drive of ny house right

now, there is no | ess than a dozen
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di spensaries -- quote, unquote, dispensaries --
that are selling marijuana right now without
consequence.

It's not going to be the people in
the North Country, | can tell you that, because
they also |live close to Native territories. 1In
fact, there are a | ot of people right nowin the
North Country that live closer to buying illega
marijuana than they do to buying groceries.

It's not going to be the folks in
New York City that are nobile enough to actually
go and get marijuana in places |like upstate
New York. In fact, right nowl can tell you that
probably the busiest outlet mall in Arerica is a
pl ace cal | ed Wbodbury Commons, not far from
New York City, and it is filled with people from
the five boroughs that like to go up there to get
di scounts on luxury itens. Well, they can drive
alittle bit further and they can get a great
di scount on weed.

So who is going to pay this tax at
the end of the day? Wwo is going to pay the tax
on marijuana? It is going to be the people with
the |l east neans, living in sonme of the poorest

nei ghbor hoods in the five boroughs of New York
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City and the inner cities of upstate New York
That's who's going to pay this tax.

The peopl e that already pay too nuch
for things like mlk and nmeat and things |ike
that, the basics, because they can't get to other
pl aces where they can actually get nore for their
nmoney. That's who's going to pay your tax.

So congratul ations, folks. For al
your talk about taxing the rich, you' ve actually
come up with a perfect schene to tax the poorest
anong us with this particular marijuana
| egalized -- legalization of recreational
mari j uana.

So that's why | don't believe these
| oner projections are even going to get to where
we need to be. But nore inportantly, it's going
to cost New York State a lot nore in | aw
enforcenent and public health than will ever be
generated by this tax on poor people.

Thank you, M. President.

THE PRESI DENT: Senat or Tedi sco.

SENATOR TEDI SCO. M. President,
woul d t he sponsor yield for a question?

Senat or Krueger.

THE PRESI DENT: Does the sponsor
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yi el d?

SENATOR KRUEGER: Do | ever say no?

THE PRESI DENT: The sponsor vyi el ds.

SENATOR KRUEGER: Thr ough you,

M. President.

SENATOR TEDI SCO Thank you,
Senat or .

One question, Senator. Now, in this
policy you' ve put forth here, the break that
you're going to be giving drivers and those who
purchase at the punp in New York State is how
much of a savings per gallon? Just per gallon.

SENATOR KRUEGER: Si xt een cents per
gallon. Ei ght for the notor fuel tax and eight
for the sal es tax.

SENATOR TEDI SCO Thank you so
much, Senator.

On the bill.

THE PRESI DENT: Senat or Tedi sco on
the bill.

SENATOR TEDI SCO. | don't think
there's any debate or any question about the fact
t hat we agree upon our constituents are facing
the worst inflation in 40 years. Their

pur chasi ng power for every dollar, whether
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they're on a fixed incone, a pension,

Soci al Security, their salaries -- whether it's
for groceries, whether it's for paying their hone
heating bills, purchasing a vehicle, used or new,
bui l di ng a house -- |unber, the costs for the
products to build a house.

But | think you'll agree that the
nunber - one concern we've heard in not just the
past week, not just the past couple of weeks, not
two or three nonths -- for six, seven or eight
nmont hs, as inflation began to rise, it seened
i ke every single day at the gas punp our
constituents have been asking us.

And the people sitting here on this
side of the aisle have been responding to them
Not a week ago, not a nonth ago, not two nonths
ago, not three, not -- as said by Senator Serino,
si X, seven nonths ago we were saying, Do
sonmething to the hel ped bel eaguered taxpayers,
our constituents, at the gas punp. G ve them
sonme relief.

My col | eagues on the ot her side of
the aisle, | believe -- and let ne tell you, |
appreciate that the fact that you have |i stened

to us finally as we've cajoled you over the
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nmont hs and advocated for them And your
constituents have called you, and they were angry
at you, and they were angry at us. And we had to
tell them we put forth a bill to elimnate the
state sal es tax.

Not today. Wen | went to get
gasoline -- and if you did, you know it too --
it's $4.79 a gallon. Let ne repeat that: $4.79
a gall on.

Now again, | appreciate your finally
doi ng sonething. Sixteen cents of relief on
$4.79 1 think you'll agree is cold confort for
the constituents you represent.

| " ve got sonething better for you.
And because it's seven days late, it doesn't make
any difference if you go back and think about it
and you cone out at 3:00 a.m or 3:00 p.m or
maybe in a day or two -- you're doing extenders,
we' re doi ng nmessages of necessity, we don't have
three days. You can evaluate this idea. And I
hope you think about it.

| have a bill, nyself and
Senat or Daphne Jordan, and there's some ot her
sponsors here who are sponsors on the bill. And

| want you to think about this, and I'Il ask ny
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constituents what they think about it. W have a
bill that says to stop it in its tracks when
inflation hits, what is a necessity for upstate
New York. It's not only a necessity, | believe
it's a discrimnatary -- discrimnative cost for
our constituents.

We need to drive our vehicles. W
use themto go to work. W don't get on subways.
We don't have the mass transit |levels or public
transportation. W've got to get our kids to the
doctor's, we've got to get our famly to the
doctor's. Recreational things. W shop with it.
We use our vehicles.

It's kind of a wealth thing, too,
because weal t hy peopl e can probably pay 4 or 5 or
$6 at the punp. Those who are just naking ends
nmeet have sone probl ens.

Qur bill says don't wait till it's
$4.79 a gallon at the punp and give them 16 cents
off. Qur bill says at $2.25, as the gas cost
goes up fromthere, begin to index the state
sales tax with the cost of a gallon of gasoline
going up. So as the gallon of gasoline goes up,
they begin to reduce the sales tax in New York

St at e.
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Wien it gets to $3, which | believe
is prohibitive -- | don't think $4 is the place
where -- or 4.20 is where we should start
t hi nki ng about hel pi ng t he bel eaguered taxpayer.
When it gets to $3, the 36 cents is off. You see
the difference? W start hel ping them out at
$2.25. At $3, it's 36 cents off a gallon.

And it says in place -- unlike your
bill, which on Decenber 31st, when this
suspension is gone, it could be $8 a gallon. And
then on the 31st are you going to call us in and
says, it's $8 a gallon, we've got to suspend it
anot her 16 cents?

Qur bill doesn't do that. The
suspension stays in place after it's $3 and up to
what ever it becones. When it cones back to 3 or
lower, it indexes it back down to 2.25, then it's
fully back in place. So on the way up to $3,
you're still giving sone noney to the
infrastructure.

And by the way, it says it fully
goes to the infrastructure. Don't you think that
makes nore sense, to start when you attack the
inflation when it begins and you see it every

week going up another 10 cents, another 20 cents,
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anot her 30 cents?

And now we've got to the 11th hour,
and it's $4.79. And you're giving them 16 cents?
| think this is a better idea. And | would ask
you to consider it. Maybe the nunbers could be a
little bit different there. But why would you
wait -- and I know we've been working on you
pretty hard through our constituents, because
t hey' ve been working on us.

Wiy woul d you wait to $4.50 or $4.79
or $4.90 -- | don't know what it is at your
place. | was talking to sonebody in there and it
was over $6 where they live. Wiy would we wait
till there to give them 16 cents off?

| nmean, | appreciate it. You
finally did something. But | think attacking it
when it starts and saying, Well, before it gets
to 2.30 -- you're not taking that nmuch off, but
it's not that high either. Wen it gets to 2.40,
you're starting to take nore off. Wen it gets
to 2.50, when it gets to $3, fully suspend it.

So the difference is, this is
somet hing you don't ever have to conme back to and
argue about it. | think nost of you would agree,

and your constituents, if you said do you like
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payi ng $3 dollars for a gallon of gasoline? Do
you think that's appropriate? They'd say $3 is
enough. They'd probably say 2.50 is enough. |
know if | said $1.50 or $1, we couldn't do that
ri ght now.

|'"d love to find a different way to
get revenue for the infrastructure, because | do
think those taxes on a gallon of gasoline for the
drivers in upstate New York is discrimnatory.

But | think that's a nuch better
approach than waiting to where we are right now,
$4.79, 16 cents. Please, take a | ook at that.
It's a safety net. It attacks inflation when it
starts.

| appreciate your giving nme the
time, M. President and for ny coll eagues. Thank
you very much

THE PRESI DENT: Senat or O Mar a.

SENATOR O MARA: Thank you
M. President.

| f Senator Krueger would yield for a
coupl e nore questions.

THE PRESI DENT: Senat or Krueger, do
you yi el d?

SENATOR KRUEGER: | do.
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THE PRESI DENT: The sponsor vyi el ds.

SENATCR O MARA: And | first would
like the record to reflect that in Jim Tedisco's
| engthy career in the Legislature, |I think that's
the first time he's ever said "I have one
guestion" and only asked one question. So --

(Laughter.)

SENATOR O MARA: Now, the follow up
wasn't so tinmely, but that was good. That was
good. And we all know he drives a fancy car now
that requires prem um gas.

Senat or Krueger.

SENATOR KRUEGER: Yes.

SENATOR O MARA: Just a coupl e of
guestions | forgot before on the income tax in
general and the m ddl e-class -- accel eration of
t he m ddl e-cl ass incone tax.

We have significant inflation in
this country right now Have we done anything in
this revenue bill to account for -- with the
inflation will come increased wages that may bunp
peopl e up into higher brackets, called bracket
creep. Have we done anything here to account for
adj usting our brackets, anticipating salaries

i ncreasi ng, wages increasing?
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SENATOR KRUEGER: So we don't
change the brackets, we change the rate on the
brackets.

So, you know, it is an interesting
guestion. Some people's inconme will go up
because of inflationary inpact, although | think
the inflation data doesn't show that it's
actually going up on wages nearly as much as it's
going up on things that we all need to buy.

So I'mnot sure how nuch those do
correlate for us right now

SENATOR O MARA: Thank you
Senat or .

Through you, M. President, if the
sponsor will vyield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR KRUEGER: Yes.

THE PRESI DENT: The sponsor vyi el ds.

SENATCR O MARA: Yeah, well
certainly with inflation, prices go up before
that drives other things in our econony up, such
as wages, which will follow and traditionally
does follow fromthat. So I think we're m ssing

an opportunity to anticipate bracket creep and do
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sonmet hing for that.

But in regards to our -- the Part A
of this bill, the acceleration of the
m ddl e-cl ass tax cut, you have changed the
nmet hodol ogy of calculating the tax fromhow it
was cal cul ated t hroughout different brackets in
the past. And it's a little conplex, but it's
Section 601 of the Tax Law.

Does the way you' re changi ng the
cal culation of the income tax under this
acceleration -- are we still getting the sane
reduction in tax, or is it sonehow skew ng the
nunber s?

SENATOR KRUEGER: We believe it
woul d not change what people are getting or ow ng
in taxes, so we didn't change that.

They di d change net hodol ogy because
t here was sonme concern that the recapture rate

was exceptionally confusing to people. For ne,

for exanple; I'mnot even sure what a recapture
rate is. But supposedly -- and this was the
Governor's recomendation -- this will sinplify

it but not change the inpact of what this rate
reduction is.

SENATOR O MARA: Thank you
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Senat or Krueger.

M. President, on the bill for a
nonent, if | could.

THE PRESI DENT: Senator O Mara on
the bill.

SENATOR O MARA: Thank you for
t hat, Senator Krueger.

Qur finance people have |ikew se
spoken with the Tax comm ssioner and gotten a
simlar interpretation of that, that it is -- we
are still getting the sane effective rate that's
| oner, under this acceleration, with the changed
nmet hodol ogy. [It's not sonehow snmoke and mrrors.
So I"'mglad we're all on the sane page that
that's going to conme through the way it does.

You know, there are some great tax
breaks in here that we don't often or frankly
ever see in a New York State Budget, with the
real property tax relief, with the accel eration
of the m ddle-class inconme tax, the gas tax.

But | think there's a lot nore we
could and should be doing at this tine when the
state coffers are overflowing with billions of
federal COVID aid, billions of surplus revenues

that have cone in in the fiscal year that weren't
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budgeted for. That we shall be doing nore for

t axpayers, we should be doing nore to relieve
unfunded nandates for | ocal governnents so that
they can | ower property taxes, which is our

| argest thing that makes us stand out in New York
State as far as affordability of living in

New York and owning a hone yet paying all these
property taxes.

W' re not doi ng anyt hing here other
t han anot her gi mm ck through a STAR rebate check
that sure, it's going to provide sone relief,
$2.2 billion worth. That's fantastic. But let's
just elimnate the tax altogether and not have
anot her gi mm ck, another programthat needs to be
adm ni stered, that people need to junp through
hoops to get, to do it.

We can reduce our gasoline taxes by
nore than doubl e what we've proposed here. And
while 16 cents is great, you know, |'ve got an
app that | use on ny phone called Gas Buddy. It
tells you what the prices are at all the stations
around. And if you sign up for the right
program you get some pretty good deals. | got
one on here right nowthat | could drive

2.5 miles away and save 25 cents a gallon on ny
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Gas Buddy app. We're offering people 16 cents a

gal | on.

| -- having two kids in college
still, 1'Il drive across town to get a cheaper
gas station. | think that's what nost of our

constituents and New Yorkers are doing as well.
Wiy aren't we doing better for New Yorkers than
what the Gas Buddy app is doing for thenf

Thank you.

THE PRESI DENT: Are there any other
Senators wi shing to be heard?

Seei ng and heari ng none, debate is
closed. The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll.

(The Secretary called the roll.)

THE PRESI DENT: Senator Martucci to
explain his vote.

SENATOR MARTUCCI : Thank you,
M. President.

So hardwor ki ng New York famlies and
busi nesses are facing unprecedented difficulties.

And |'ve consistently been on the forefront of
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pushing in a direction here in Al bany that hel ps
neet the needs of these struggling famlies and
businesses. And I'mvery glad to see that we're
doi ng sonething here with a gas tax holi day,
provi di ng an enhanced farmtax credit, and
accelerating the mddl e-class tax cuts.

My constituents are feeling the pain
at the punp. The areas that | represent, the
only way to get around is a car. So this is
going to make a difference. And although, as ny
col | eagues have called out, I'd like to see this
gas tax repeal go further, we have the ability to
go further, it certainly is a step in the right
di rection.

| " ve cosponsored several bills with
col | eagues on both sides of the aisle to do just
that, and I'mglad that was included in this
proposal today.

The agricultural industry has
suffered in a terrible way due in large part from
bad pi eces of |egislation that have cone from
this statehouse that we stand in. So doubling
the farmtax credit rmakes a very big difference
for these farners.

And the icing on the cake today is
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that this tax credit is going to be paid out in
advance, which again is going to be naking a
significant difference for our farners.

Rest aurants and bars have suffered
as well fromCOvVID. CQur former governor not only
cl osed these businesses but set arbitrary cl osing
times and reduced capacities and all sorts of
other rules and red tape that made it very
difficult for our restaurants.

And so while this state governnent
has done a ot to hurt these businesses, today
we're taking inportant steps in the right
direction to help support them

And finally, this bill includes a
accel eration of the mddle-class tax cut, which
goes a long way -- you know, |ast year in our
St ate Budget we raised taxes. This year we're
working in the right direction by reducing them
So | ast year | wasn't able to support the
proposal, but this year I'mglad that we're
t aki ng the opposite approach.

M. President, whether it's here in
Al bany or my district, |I'malways tal king about
fighting for comon sense. And sonetines it's

hard and together we just can't get there. But
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this bill here today that we take up is going to

take the road that's going to result in better

outcones for all the people we represent. |'m
confident that it will receive bipartisan support
and, at the end of the day, will be good for al

of the people we represent.

So | hope that we can take this road
nore frequently in the future, M. President.

For those reasons, |'ll be supporting this bil
and voting in the affirmative.

THE PRESI DENT: Senat or Martucci to
be recorded in the affirmative.

Senat or Cberacker to explain his
vot e.

SENATOR OBERACKER: Thank you,

M. President.

You know, Senator Krueger, earlier
you had spoken about the two things you should
never see being nade is sausage and |laws. And |
can speak to that, because comng froma famly
of Germany sausage-makers, | can tell you making
sausage is far easier -- far easier than com ng
up with an on-tine budget. So thank you for
t hat .

(Laughter.)
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SENATCOR OBERACKER: Several weeks
ago when gas prices exploded, | joined with
Senat or Akshar and introduced legislation to
suspend the gas tax to provide direct, imediate
relief at the punp.

This idea that many have enbraced --
and | amextrenely pleased to see a hybrid
version of this bill included here in this
budget. The savings under this neasure are only
about half of the total | proposed, and that is a
di sappointnent. | certainly believe nore can be
done to relieve the burden that all famlies are
dealing with every tine they | eave their hone and
start their cars.

Along with the gas tax holiday there
are a nunber of other tax credits included in
this bill that | believe are positive. Tax
credits that will help famlies, our hard-pressed
smal | busi nesses, and inprove the Hre A Vet
program Many of these credits are ideas that
originated on this side of the aisle.

However, the budget is a week late
and will still spend nore than $220 billion, so |
have sone major concerns in what is yet to cone.

Unl ess there are significant changes fromearlier
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proposals, | don't expect to be as supportive on
ot her budget bills.

But on this bill, M. President, |
proudly vote aye. Thank you.

THE PRESI DENT: Senat or Qber acker
to be recorded in the affirmative.

Senator Brisport to explain his
vot e.

SENATOR BRI SPORT: Thank you,
M. President.

| rise because in a state with nore
billionaires than anywhere else in Anerica,
chil dcare providers are making | ess than the
m ni mum wage as they fight to keep their doors
open. 1In one of the wealthiest places in the
wor |l d, many seniors and di sabl ed peopl e struggle
to access sonething as essential as the bathroom
because they can't find the honme care they need.
In a state with the highest wealth inequality in
the nation, |owincome New Yorkers put off
life-saving trips to the doctor because they
can't afford health insurance.

This bill fails to raise the revenue
needed to adequately address a single one of

these crises -- or countless other issues
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threatening the lives and wel | -bei ng of our
constituents. That is because doing so would
require insisting that the ultra-wealthy pay
their fair share of taxes, something which this
bill does not do and which our Governor blatantly
refuses to consider.

Wth an election to fund, it's no
nmystery why she's catering to the rich. Her
refusal to listen to New Yorkers is a tinely
rem nder that denobcracy cannot survive a rising
| evel of wealth inequality.

Qur econony, too, cannot survive
this level of inequality. Working-class people
cannot work when they don't have chil dcare,
adequat e heal thcare, or stable housing. Mbst
urgently, our planet cannot survive this |evel of
inequality. The ultra-rich remain virtually
unchecked in their profit-seeking destruction of
t he environnment, while the governnment avoids
chal | engi ng anyone with noney.

We are already seeing the beginning
of fallout. Governor Hochul's refusal to end
Cuonp-era tax breaks for billionaires will take
our state further down this disastrous path.

Wth neither hesitation nor
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equi vocation, | vote nay on this noral travesty.

THE PRESI DENT: Senat or Brisport to
be recorded in the negative.

Senat or Gaughran to explain his
vot e.

SENATOR GAUGHRAN: Thank you,

M. President.

It's great to follow nmy wonderful
col | eague Senator Brisport to perhaps offer a
different point of view But | have the greatest
respect for him

This is a good bill because we are
not raising taxes. W are not raising taxes on
the mddl e class, on the working class. These
are difficult times. And this bill, as it has
been said by many of ny colleagues -- and |'m
gl ad we have so nuch bi parti san support today --
provides tax cuts, tax credits, relief for
homeowners, for taxpayers, for hardworking nmen
and wonen, for small businesses.

And in particular, | think it is
vitally inportant that we pass this bill as it
relates to the gas tax holiday. Al nost all of ny
constituents cannot go anywhere without a car.

It is a necessity to drive every single day. And
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with the huge rising increase in gas prices, this
is perhaps a small but | say a significant step
that is going to save New Yorkers a | ot of nopney.

And could we go nore? Well, maybe
we can't, because we al so have to make sure that
we' re nmai ntai ning our highways and our roads.
But | suggest to all ny coll eagues on both sides
of the aisle there is nore we can do. W can
tomorrow call upon all our county officials from
both political parties to go and to take the sane
action and enact the maxi numcut they are
permtted to by law in their portion of the gas
tax. Because our counties are now getting flush
with sales tax, unfortunately because of
inflation.

So tonorrow | will be calling on our
two Long Island county executives --
county Executive Bellone, of Suffolk, and
County Executive Bl akeman, of Nassau -- and ask
our county legislatures to do the sane thing that
we are doing here tonight and provide relief at
t he punp for our taxpayers.

| vote in the affirmative,
M. President.

THE PRESI DENT: Senat or Gaughran to
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be recorded in the affirmative.
Senat or Ranps to explain her vote.
SENATOR RAMOS: Thank you,

M. President.

|"mvoting aye on this bill, but
quite begrudgingly. | like the Enpire State
Apprenticeship Tax Credit. | like the small

busi ness tax cut for pandem c-rel ated expenses
and retaining enployees. | love the filmtax
credit that creates and protects good union jobs,
of course.

And of course | support the farners
overtime tax credit. Having passed the
Far mmor ker Fair Labor Practices Act back in 2019,
| had pledged to the farns, to the Farm Bureau,
that we would do everything we could to protect
them O course it's in our best interests to
make sure that they are successful so that our
farmwrkers are successful, and so that the
burden of the work -- because farmwork is hard
work -- is not placed on their backs. So |'m
very happy that we're getting this done.

| do, however, feel that in response
to inflation we could always peg the m ni num wage

to inflation. | happen to know a Senat or who
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carries a bill to do so. And | believe that we
did not go forward enough in taxing the
weal t hi est anong us.

| nmean, when corporations and

billionaires have nade an absolute killing
t hroughout the pandemic -- | mean, before the
pandem ¢ we had 120 billionaires, and today we

have 126 billionaires in the State of New York
nost of whom paid fewer taxes than a | ot of us.

And we can't pretend to reduce
poverty or even create nore mllionaires in
New York State unless we tax billionaires so that
t hey can stop siphoni ng noney out of our
conmuni ti es.

And so particularly on childcare,
we're giving a lot of these sane corporations tax
abatenents and tax cuts for creating childcare
opportunities for their own enpl oyees when in
reality, by paying a payroll tax that actually
even Bl oonberg agrees with -- and | believe it
was Fast Conpany al so cane out in support of a
payroll tax for the explicit purpose of
childcare -- this would actually allow us to do
the right thing and provide every single child in

New York childcare, regardl ess of their
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immgration status. Qur sole purpose should be
to keep every single New York child safe.

And so there's going to be nore tine
for me to tal k about childcare later, but | do
want to put it into perspective because | don't
t hi nk peopl e understand what being a billionaire
actually is. A mllion seconds is approximately
11.5 days. A billion seconds is 31.5 years.
Nobody needs to be that damm rich when one in
five New Yorkers goes hungry every night, when
homel essness i s skyrocketing, when we have such
few opportunities for education and advancenent.
And in that way | do believe that our priorities
are really skewed soneti nes

And so there is nmore good in this
bill, and I"mvoting aye, but I'mnot doing it
happily. | do think we can go further. And |I'm
real ly hoping that next session we actually are
not scared of the rich anynore.

Thank you.

THE PRESI DENT: Senat or Ranpbs to be
recorded in the affirmative.

Senat or Hi nchey to explain her vote.

SENATOR HI NCHEY: Thank you,

M. President.
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And anen, Senator Ranos.

But | actually wasn't going to speak
on this bill today, but | feel conpelled after
some of the questions and the coments made by
Senator O Mar a.

This is a bill that does a | ot of
things. It helps quality of life and cost of
living for New Yorkers across our state with, for
upstate New Yorkers, the gas tax holiday,
$2.2 billion in new property tax relief, and
expanding the Enpire State Child Tax Credit. It
al so nekes it easier to do work here and do
busi ness here in New York State, from extending
the filmtax credit, the restaurant return to
work tax credit.

But as the chair of the Agriculture
Conmittee, it does a lot for our farmers,
sonmet hing that we do not tal k enough about. And
we are seeing, across the country, changes in
overtime thresholds, we're seeing across the
country changes in farmwork. But what no other
state in the country is doing is saying we are
going to hel p you nmake these changes, and we are
going to pay you for your new costs in overtine.

Now, we don't know where the wage
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board's going to net out, but if it goes to 40,
we are covering the costs here in this bill.

That is sonething that is not happeni ng anywhere
across this country. New York is |eading the way
in maki ng sure our farmers stay in business.

We al so have the Farm Wor kf orce
Retention Tax Credit that has not been tal ked
enough about that the farm conmunity has been
trying to do for years. It doubles that from
$600 per enpl oyee to $1200 per enpl oyee and
extends it to 2026. That is incredible in and of
itself. But paired with the overtinme tax credit,
it's phenonenal .

It al so has an investnent tax
credit, increasing the investnent tax credit from
4 percent to 20 percent for on-farminvestnents.
Agriculture is a critical business in our upstate
conmmunities. It's a $6 billion industry here in
New York State. W are doing nore for our
farmers in this one bill than we have done for
themin years.

And so because of that and because
of the other great things we have in this bill --
al t hough yes, | agree, we could do nore and we

could go further -- there is some great work in
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this bill, and for that | vote aye

THE PRESI DENT: Senat or Hi nchey to
be recorded in the affirmative.

Senat or May to explain her vote.

SENATOR MAY: Thank you,

M. President.

| want to join ny coll eagues Senator
H nchey and Senator Ranbs in tal king about this
bill and what it does for farners. Three years
ago | worked with Senator Ranps closely on the
Far mwor ker Fair Labor Act. W nmet with farners
and farmwrkers all across this state. W held
hearings in ny district about the issue of farm
| abor .

And everyone agreed that farmwrkers
work really hard and it's dangerous work, often,
and they deserve to be treated fairly. But we
al so agreed that farmng is a different kind of
busi ness t han ot her businesses. They don't get
to set their own prices. They don't get to
choose their weather. There are a |ot of reasons
why farmers face a | ot of pressures.

So while we wanted to address the
fact that farmwrkers were left out of the

protections that other workers got in the
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New Deal and since then in this country, we al so
have been very m ndful of the pressures that
farmers face.

So | amvery proud that this bill
includes a carefully negotiated response to the
pressures that farners face when they have to pay
overtinme. And so | think this bill does a
tremendous job of bringing together the
conpassi on and the care for farmwrkers that we
have shown, with a real recognition of what
farmers face.

And so | am proud to support that
part of this bill. | agree with Senator Ranos
and Senator Hi nchey and Senator Brisport that
there are a ot of shortcom ngs here, but | am
voting aye for the farners in this bill

Thank you.

THE PRESI DENT: Senat or May to be
recorded in the affirmative.

Senat or Lanza to explain his vote.

SENATOR LANZA: Thank you,

M. President. To explain ny vote.

| agree with Senator Ranpbs: A

billion dollars is a |lot of noney. There's a

billionaire that a |lot of people don't talk much
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about, and that's the New York State governnent.
When this budget is passed, the New York State is
going to be a $220 billion billionaire.

The New York State government
doesn't earn that noney. It takes it from
New Yor kers who work their hands to the bone to
earn it. And you would think after taking al
that noney and all those billions, New Yorkers
woul d get nore. And sadly, | don't think they're
going to get nore by the tine this budget is
passed.

At the end of all that,
$220 billion, the thing that | think scares
New Yorkers the nost is the fact that after they
pay nore than anyone el se across Anerica, they're
still going to live in one of the | east safe and
nost expensive states. And we've got to change
t hat .

It doesn't look like we're going to
be changing that in this budget. It doesn't | ook
like we're going to be addressing the fact that
5,000 New Yorkers died | ast year from drug
overdoses. Those are the things we need to be
addressing. Instead of being critical of people

who work, we ought to be figuring out a way that
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t hey can keep nore of their noney and get a
greater value for the noney that New York State
t akes from them

Wth respect to this bill,
M. President, because it delivers tax relief to
working famlies, | will be voting in the
affirmative. But |1'mgoing to be paying close
attention to what comes next in the subsequent
bills to see whether or not New Yorkers are
finally going to get value for the noney that
New Yor k takes fromthem

| vote in the affirmative,
M. President.

THE PRESI DENT: Senator Lanza to be
recorded in the affirmative.

Senat or Gounardes to explain his
vot e.

SENATOR GOUNARDES: Thank you,
M. President.

| too amrising to support this
bill. There's lots of great things in this bill
that I think are worth cel ebrating. But before |
get to that, | just want to -- you know, | want
to piggyback off of what my col | eague Senat or

Lanza referenced. He tal ked about crime and
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public safety. And | wanted to note the State of
Fl ori da has a higher nurder rate per capita than
the State of New York does.

So for all this talk about public
safety, about violence and crine, let's just not
forget what the nunbers show and what the facts
show. And that for all the tal k about
New Yorkers fleeing the state, they are | eaving
to go to nore crine-ridden places than right here
at hone in New York

So | think the facts matter. And we
shoul d really be centering our conversation
around the facts, and let's not forget about the
facts.

And this revenue bill | think is
really inportant. It does a |ot of great things
to support working famlies and our
comunities -- the childcare tax credit, the
child tax credit, advancing the m ddl e-cl ass tax
cut, talking about property tax relief for
working fam |lies that have been bel eaguered,
especially in New York City, by a broken
40-year-plus property tax system

Lots of great things in this bill to

celebrate and to bring hone to our constituents,
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who are asking for our help. They want us to
invest in themand in their potential and their
future.

And sone things that, you know, |
think |ike Senator May said, maybe not so
thrilled with. You know, in ny case |I think the
gas tax holiday, while saving $500 mllion, also
t akes noney away from our MIA. And for that
anount of noney, we could be runni ng subway
service every six mnutes during the day, which
is a goal that many of us have cone here to
support and push for and advocate for.

But it's okay, because the MIA is
bei ng made whol e from state revenues. So the MIA
is not going to | ose because of this. But it
just shows us what the state is possible of doing
if we'rewlling to invest in things the right
way.

But on the whole, this is a good
bill. This will help people back hone, this wll
hel p our working famlies, this will help our
constituents make |ife nore affordable for them
so they can continue to stay in New York, raise
their famlies in New York, start businesses in

New York, and thrive in New York.
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And for that | proudly vote aye.
Thank you.

THE PRESI DENT: Senat or CGounar des
to be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 747, those Senators voting in the
negative are Senators Brisport, Helm ng and
Sal azar .

Ayes, 60. Nays, 3.

THE PRESI DENT: The bill is passed.

Senator G anaris, that conpletes the
readi ng of the controversial cal endar.

SENATOR G ANARI S: Thank you,

M. President.

Sonme qui ck updates. First, | should
tell my colleagues that the best opening day team
in sports is once again leading, 5-1 in the
seventh inning, the Mets are doing well tonight.

Secondly, there will be an i medi ate
conference after session, virtually, for the
Maj ority Conference.

And in ternms of scheduling, we are
going to adjourn this session at this tinme and

al l ow both conferences to receive and di gest and
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conference the remaining bills that we'll be
taking up starting early in the norning.

And so with that, is there any
further business at the desk?

THE PRESI DENT: There is no further
busi ness at the desk.

SENATOR G ANARI S: Then | nove to
adjourn until tonorrow, Friday, April 8th, at
9:00 a. m

THE PRESI DENT: On notion, the
Senat e stands adjourned until Friday, April 8th,
at 9:00 a. m

(Wher eupon, at 10:56 p.m, the

Senat e adj our ned.)
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