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NEW YORK STATE SENATE

THE STENOGRAPHI C RECORD

ALBANY, NEW YORK

January 25, 2022
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REGULAR SESSI ON

SENATOR SHELLEY B. MAYER, Acting President
ALEJANDRA N. PAULI NO, ESQ, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT MAYER: The Senat e
will cone to order.

| ask everyone present to please
rise and recite the Pl edge of Allegiance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT MAYER: In the
absence of clergy, let us bow our heads in a
nmonment of silent reflection or prayer, in nmenory
of O ficer Jason R vera and O ficer WIbert Mra,
two NYPD officers who lost their lives in service
to their city and to our state.

We of fer our deepest condol ences to
their famlies and | oved ones, and we have a
noment of silence in their honor.

(Wher eupon, the assenbl age respected
a nonment of silence.)

ACTI NG PRESI DENT MAYER: The
readi ng of the Journal.

THE SECRETARY: I n Senate, Mbnday,
January 24, 2022, the Senate met pursuant to
adj ournnment. The Journal of Sunday, January 23,
2022, was read and approved. On notion, Senate

adj our ned.
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ACTI NG PRESI DENT MAYER: W t hout
obj ection, the Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

The Secretary will read.

THE SECRETARY: Senator Breslin
noves to discharge, fromthe Conmittee on Rul es,
Assenbly Bill Nunmber 8698 and substitute it for
the identical Senate Bill 7768, Third Readi ng
Cal endar 141.

ACTI NG PRESI DENT MAYER: So
or der ed.

THE SECRETARY: Senat or May noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Nunmber 8799 and substitute it for
the identical Senate Bill 7779, Third Readi ng
Cal endar 150.

ACTI NG PRESI DENT MAYER: So
or der ed.

THE SECRETARY: Senat or Skoufis
noves to discharge, fromthe Conmittee on Rul es,
Assenbly Bill Nunmber 8726 and substitute it for
the identical Senate Bill 7785, Third Readi ng
Cal endar 154.

ACTI NG PRESI DENT MAYER: So
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or der ed.

THE SECRETARY: Senat or Sanders
noves to discharge, fromthe Conmittee on Rul es,
Assenbly Bill Nunmber 8771 and substitute it for
the identical Senate Bill 7793, Third Readi ng
Cal endar 160.

ACTI NG PRESI DENT MAYER: So
or der ed.

THE SECRETARY: Senator Conrie
noves to discharge, fromthe Conmittee on Rul es,
Assenbly Bill Nunmber 8763 and substitute it for
the identical Senate Bill 7802, Third Readi ng
Cal endar 168.

ACTI NG PRESI DENT MAYER: So
or der ed.

THE SECRETARY: Senat or Par ker
noves to discharge, fromthe Conmittee on Rul es,
Assenbly Bill Nunmber 8690 and substitute it for
the identical Senate Bill 7815, Third Readi ng
Cal endar 179.

ACTI NG PRESI DENT MAYER: So
or der ed.

THE SECRETARY: Senator Conrie
noves to discharge, fromthe Conmittee on Rul es,

Assenbly Bill Nunmber 8794 and substitute it for
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the identical Senate Bill 7822, Third Readi ng
Cal endar 185.

ACTI NG PRESI DENT MAYER: So
or der ed.

Messages fromthe Governor.

Reports of standing conmttees.

Reports of select conmmttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senator G anaris.

SENATCOR G ANARI S: Madam Pr esi dent
on page 13 | offer the followi ng anendnents to
Cal endar Nunmber 122, Senate Print 7453, by
Senat or Krueger, and ask that said bill retain
its place on Third Readi ng Cal endar.

ACTI NG PRESI DENT MAYER: The
amendnents are received, and the bill will retain
its place on the Third Readi ng Cal endar.

SENATCOR G ANARI S: Madam Pr esi dent
on behal f of Senator Myrie, | wish to call up
Senate Print 284A, recalled fromthe Assenbly,
which is now at the desk

ACTI NG PRESI DENT MAYER: The

Secretary will read.
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THE SECRETARY: Cal endar Nunber 2,
Senate Print 284A, by Senator Myrie, an act to
amend the El ection Law.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

SENATOR G ANARI S: | take it that
that was the vote to reconsider the vote by which
the bill was passed.

Madam President, | now offer the
fol | owi ng amendnent s.

ACTI NG PRESI DENT MAYER: The
amendnents are received.

SENATOR G ANARI S: Now at this
time, Madam President, | nove to adopt the
Resol ution Cal endar, with the exception of
Resol utions 1716 and 1718.

ACTI NG PRESI DENT MAYER: Al'l those
in favor of adopting the Resol ution Cal endar,
with the exception of Resolutions 1716 and 1718,
pl ease signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MAYER: Opposed,

nay.
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(No response.)

ACTI NG PRESI DENT MAYER: The
Resol uti on Cal endar is adopt ed.

Senator G anaris.

SENATOR G ANARI S: Thank you,
Madam Pr esi dent .

Can we now take up Resol ution 1716,
by Senator Mannion, read that resolution's title
only, and recogni ze Senat or Manni on.

ACTI NG PRESI DENT MAYER: The
Secretary will read.

THE SECRETARY: Senat e Resol ution
1716, by Senator Manni on, congratul ati ng Susan
Const antino upon the occasion of her retirenent
after 33 years of distinguished service to
Cerebral Pal sy Associ ations of New York State.

ACTI NG PRESI DENT MAYER: Senat or
Manni on on the resol ution.

SENATOR MANNI ON: Thank you,
Madam Pr esi dent .

| rise to recognize the i measurabl e
contributions to the people of the State of
New York by Susan Constantino. She is retiring
after 33 years of distinguished service to the

Cerebral Pal sy Associations of New York State and
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a lifetime of hel ping others and inproving lives.
Sue has | ong been one of the
fiercest and nost effective advocates for people
with disabilities. Her lifetinme of service began
in Buffalo in the 1980s. It was there that she
qgui ckly recogni zed how technol ogy and t he dawn of
home conputers could aid people with
disabilities, and the "Special Friends and
Conmput er s" program was born.
She has served on countl ess
commi ssions, councils and task forces, leaving a
positive and indelible mark. When you ask Susan
Constantino for help for soneone that has a
disability, the answer is always yes.
Bef ore the pandem c, she fought to
bring telenmedicine to the many New Yor kers who
m ght have difficulty nmaking doctor's
appoi ntments and needed ot her services. And
during the pandem c, Susan went well above and
wel | beyond to ensure fol ks got the services that
t hey needed, and that they were going to be okay.
For Susan Constantino it was al ways
personal. It was never just a job. That's why
she spearheaded t he opening of five federally

gqualified health centers in New York City, and
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that's why she is the epitonme of doing nore with
| ess.

Despite cuts and i nadequate funding,
she devel oped and grew prograns, including
comunity living opportunities, early
i ntervention, special education, and famly
support servi ces.

Her decades of advocacy laid the
groundwor k and highlighted the need for a
separate Senate Standing Conmittee on
disabilities that | amhonored to chair.

Madam President, if we had nore Sue
Constantinos in the world, it surely would be a
better place.

My nost heartfelt congratulations to
Sue on her retirenment, and ny deep, deep thanks
for all of her wi se counsel and friendship.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT MAYER: The
guestion is on the resolution. Al in favor
signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MAYER: Opposed?

(No response.)

ACTI NG PRESI DENT MAYER: The
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resolution is adopt ed.

Senator G anaris.

SENATOR G ANARI S: Can we now nove
to Resolution 1718, by Senator Myrie, read that
resolution's title only, and recogni ze Senat or
Myri e.

ACTI NG PRESI DENT MAYER: The
Secretary will read.

THE SECRETARY: Senat e Resol ution
1718, by Senator Myrie, nourning the death of
former New York State Senator Dr. \Wal daba H
Stewart, Jr., dedicated political |eader, adjunct
prof essor, distinguished citizen and devoted
menber of his conmunity.

ACTI NG PRESI DENT MAYER: Senat or
Myrie on the resol ution.

SENATOR MYRI E: Thank you,
Madam Pr esi dent .

To his famly, his friends, his
col | eagues, his community, to his students, our
deepest condol ences for the profound | oss of a
great man, Dr. WAl daba Hamilton Stewart, Jr.

Dr. Stewart was a Pananani an, a
Brookl ynite, a Garveyite, an econom st, a

prof essor and a former nmenber of this
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State Senate. He was a chanpion for justice and
equity. He cared about healthcare justice. Many
peopl e don't know, but when this Senate took up
and affirmed a woman's right to choose, the 29th
and deci ding vote was Senator Stewart's vote.

But he al so cared about heal t hcare
provision in the community. Kings County
Hospital in Brooklyn would not be what it is
today wi thout his dedication. And when the
Rockefell er adm nistration cut treatnment for drug
addi ction, Senator Stewart stood up and said "CQur
community deserves better." And he did so when
it wasn't popul ar.

He cared about econom c justice --
proposed business corridors in Brooklyn, but also
agricultural opportunities particularly for
peopl e of African descent, because he recogni zed
t hat w thout econom c autonony we coul d not
pr osper.

And of course he was a raci al
justice chanpion. He called for accountability
and transparency in the Attica uprising. He
call ed out | aw enforcenment corruption where
appropriate. And when Black kids fromhis

district attended what was then a nostly white
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Erasnmus H gh School and had rocks thrown at their
bus, Senator Stewart stepped in, nade peace and
said "This is not what Brooklyn is about."

He once said that sinple solutions
cannot be applied to conplex problens, and he
lived his life to exenplify that phrase. So for
that, he will be mssed forever. But he wll
never, ever be forgotten.

Dr. Stewart, nay you rest in peace,
may your famly be bl essed, and may your nenory
forever live in this great State of New YorKk.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT MAYER: The
guestion is on the resol ution.

Al in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MAYER: Opposed?

(No response.)

ACTI NG PRESI DENT MAYER: The
resolution is adopt ed.

Senator G anaris.

SENATOR G ANARI S: At the request
of the sponsors, those resolutions are open for
cosponsor shi p.

ACTI NG PRESI DENT MAYER: The
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resol utions are open for cosponsorship. Should
you choose not to be a cosponsor of the
resol utions, please notify the desk.

Senator G anaris.

SENATOR G ANARI S: Pl ease take up
t he readi ng of the cal endar.

ACTI NG PRESI DENT MAYER: The
Secretary will read.

THE SECRETARY: Cal endar Nunber 83,
Senate Print 6791A, by Senator Kaplan --

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT MAYER: The bi |
is laid aside.

THE SECRETARY: Cal endar Number
141, Assenbly Print Nunber 8698, by
Assenbl ynmenber Hunter, an act to amend the
| nsur ance Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect on the sane date and in the
same nmanner as a chapter of the Laws of 2021.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)
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ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
142, Senate Print 7771, by Senator Hi nchey, an
act to anmend the Agriculture and Markets Law and
the Public Health Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect on the sane date and in the
same nmanner as a chapter of the Laws of 2021.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
150, Assenbly Print 8799, by Assenbl ynenber Cruz,

an act to amend the El der Law.
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ACTI NG PRESI DENT MAYER: Read t he
| ast section.

THE SECRETARY: Section 9. This
act shall take effect on the sane date and in the
same nmanner as a chapter of the Laws of 2021.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
152, Senate Print 7783, by Senator Addabbo, an
act to anend the Agriculture and Markets Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in the
same nmanner as a chapter of the Laws of 2021.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
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the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
154, Assenbly Print Nunber 8726, by
Assenbl ynmenber Jacobson, an act to anmend the
Wor kers' Conpensation Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in the
same nmanner as a chapter of the Laws of 2021.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 154, those Senators voting in the
negati ve are Senators Akshar, Borrello, Boyle,
Gal livan, Giffo, Jordan, Qoeracker, O Mara,
Ott, Rath, Ritchie, Serino, Stec, Tedisco and
Vi k.

Ayes, 47. Nays, 15.
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ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
160, Assenbly Print Nunber 8771, by
Assenbl ynmenber Perry, an act to anend the
Banki ng Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in the
same nanner as a chapter of the Laws of 2021.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 160, those Senators voting in the
negati ve are Senators Akshar, Borrello, Boyle,
Gl livan, Giffo, Hel mng, Jordan, Lanza,
Martucci, Mattera, Cberacker, O Mara, Ott,
Pal unbo, Rath, Ritchie, Serino, Stec, Tedisco and
Vi k.

Ayes, 42. Nays, 20.

ACTI NG PRESI DENT MAYER: The bi |
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i s passed.

THE SECRETARY: Cal endar Number
161, Senate Print 7794, by Senator Mannion, an
act to anend the Domestic Rel ations Law and the
Fam |y Court Act.

ACTI NG PRESI DENT MAYER: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the sane date and in the
same nmanner as a chapter of the Laws of 2021.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
163, Senate Print 7797, by Senator Sanders, an
act to anend the |Insurance Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast secti on.

THE SECRETARY: Section 2. This

act shall take effect on the same date and in the
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same nmanner as a chapter of the Laws of 2021.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
168, Assenbly Print Nunber 8763, by
Assenbl ynmenber Paulin, an act to amend the
Public Service Law

ACTI NG PRESI DENT MAYER: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in the
same nmanner as a chapter of the Laws of 2021.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: In relation to

Cal endar Nunber 168, those Senators voting in the
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negative are Senators Akshar, Borrello, Gallivan
Giffo, Jordan, Lanza, Oberacker, O Mara, Ott,
Ritchie and Serino.

Ayes, 51. Nays, 11.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
175, Senate Print 7811, by Senator Mayer, an act
to amend the Labor Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in the
same nmanner as a chapter of the Laws of 2021.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Senat or
beracker to explain his vote.

SENATOR OBERACKER: Thank you,
Madam Pr esi dent .

You know, one of the first services
that | use of any municipality is the roads. And
to speak on sone of the nunbers that cone into

play as we | ook at how these roads are
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mai nt ai ned, how they're resurfaced and how
they're repaired, as a fornmer chair of

Public Wrks for @sego County, |'ve conme with a
desire to bring these nunbers up so we understand
soneti mes what these pieces of |egislation
actually nmean at a |l ower nunicipal |evel.

So xsego County has 477 center |ane
mles. A center lane mle is calculated by the
nunber of mles in our county roads going one
direction. So in actuality we have over
954 mles of road to maintain and to potentially
pave and resurface.

The cost was $110,000 per mile to
pave those roads when | was seated as the chair
of Public Wrks. So the 954 tinmes 110 gives us
al nrost $105 mllion -- for one of the nine
counties that | represent -- if we were to repair
and/ or pave those roads.

On an average year, we would do
approximately 30 mles. And these are cal cul ated
at costs of at |least three years ago. So for us
to do that, it would take al nbst 32 years to
resurface those roads.

The hauling of the oil, the hauling

of the stone, the hauling of the finished
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pavenent are all going to increase per this piece
of legislation. Qur local nunicipalities sinply
cannot, they sinply cannot afford to have this
mandat e pushed down on them

Petrochem cals in general are on the
rise, and we know this. So the cost not only to
haul but to produce the actual asphalt that wll
be com ng to our nmunicipalities will increase.

One of the things we were very proud
of was our shared services between the
muni ci palities where we woul d get the departnent
of works fromcertain municipalities to offer up
their drivers to haul to make our paving that
much nore efficient. That cost will now go up,
per this |egislation.

Budget s have al ready been put
t oget her and submtted w thout the increased
cost, again, of this piece of legislation. |
think we can see where, when we use a top-down
approach and we don't take in the stakehol ders at
the level that it nost affects, these things can
be extrenely detrinental

You know, in ny rural area -- and |
travel ed last nonth over 3,000 mles in ny

district -- I've been on nany of these roads in
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various states of repair. And | can tell you
unequi vocal ly that this piece of legislation wll
have dire, dire effects on naintaining these

r oads.

And therefore, Madam President,
will be voting in the negative and | urge all of
nmy col |l eagues to do the sane.

Thank you.

ACTI NG PRESI DENT PERSAUD:  Senat or
beracker to be recorded in the negative.

Senat or Mayer to explain her vote.

SENATOR MAYER: Thank you, Madam
Presi dent .

And | appreciate ny coll eague's
comments, but | do want to clarify.

One, we are voting on a chapter
anmendnent of a bill that was previously adopted
by this house and the Assenbly, signed by the
Governor, that does one very sinple thing: It
says that on a prevailing wage project, which
includes roads -- not limted to roads -- the
person who drives what they call aggregate supply
from for exanple, a place in -- it could be
5 mles anay fromthe site, to the site, dunps

t he aggregate supply and then drives back, for
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that drive to and from that job is prevailing
wage as well as the guys who are working on the
site.

That's all this bill did. And in
fact the chapter amendnent |imted the concerns
that my coll eague has raised by clarifying, for
exanpl e, com ng from another state into New York
to bring this aggregate supply, that part of it
woul d not be covered by the bill.

But the bill says to our brothers
and sisters who have these jobs, they are
entitled to prevailing wage for their work
related to a prevailing wage job. And that's
sinply what the bill does.

| would point out that in Nassau and
Suf f ol k, under regul ations promnul gated by the
New York State Departnent of Labor, this traffic
of aggregate supply is already covered by
prevailing wage. And | don't think that Nassau
and Suffol k have gone bankrupt, or their towns
and villages have, by conplying with this
requirenent.

So this sinply says let's have on a
st at ewi de basi s what the Departnent of Labor

al ready inplenmented for Nassau and Suffol k. And

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

386

in passing this chapter anendnent, we are saying
to our brothers and sisters who do this work, as
wel | as those that pay them that it ought to be
fair across the board, everyone should be the
beneficiary of the prevailing wage if they're on
a prevailing wage job.

So | urge ny coll eagues to vote yes.
And with that, thank you, Madam Presi dent.

ACTI NG PRESI DENT PERSAUD: Senat or
Mayer to be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 175, those Senators voting in the
negative are Senators Akshar, Borrello, Gallivan
Giffo, Helmng, Jordan, Oberacker, O Mara, Ott,
Pal unbo, Rath, Serino, Stec and Tedi sco.

Ayes, 48. Nays, 14.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
179, Assenbly Print Nunber 8690, by
Assenbl ynmenber Cruz, an act to amend the
Ment al Hygi ene Law.

ACTI NG PRESI DENT PERSAUD: Read t he

| ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
181, Senate Print 7817, by Senator Savino, an act
to anend a chapter of the Laws of 2021.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in the
same nmanner as a chapter of the Laws of 2021.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT PERSAUD: The bi |
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i s passed.

THE SECRETARY: Cal endar Number
185, Assenbly Print Nunber 8794, by
Assenbl ynmenber - -

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT PERSAUD: Lay it
asi de.

THE SECRETARY: Cal endar Number
200, Senate Print 7843, by Senator Ranpbs, an act
to anend the Wrkers' Conpensation Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in the
same nmanner as a chapter of the Laws of 2021.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 200, those Senators voting in the
negative are Senators Boyle, Gallivan, Helm ng,
Jordan, Lanza, Martucci, Qoeracker, O Mara, Ott,

Pal umbo, Rath, Serino, Stec and Tedi sco.
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Ayes, 48. Nays, 14.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

Senator G a -- Senator Liu, that
conpl etes the readi ng of today's cal endar.

SENATCR LI U Madam President, |'m
happy to answer for Senator G anaris.

(Laughter.)

SENATOR LI U: Pl ease go to the
readi ng of the controversial cal endar,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: The
Secretary will ring the bell.

The Secretary will read.

THE SECRETARY: Cal endar Nunber 83,
Senate Print 6791A, by Senator Kaplan, an act to
amend the Labor Law.

ACTI NG PRESI DENT PERSAUD: Senat or
Lanza, why do you rise?

SENATCOR LANZA: Madam Pr esi dent, |
bel i eve there's an anmendnent at the desk. |
wai ve the readi ng of that amendment and ask that
you recogni ze Senator Stec to be heard.

ACTI NG PRESI DENT PERSAUD: Thank

you, Senator Lanza.
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Upon review of the anendnent, in
accordance with Rule 6, Section 4B, | rule it
nonger mane and out of order at this tine.

SENATOR LANZA: Accordi ngly,

Madam Presi dent, | appeal the ruling of the chair
and ask that Senator Stec be recogni zed and
hear d.

ACTI NG PRESI DENT PERSAUD: The
appeal has been nade and recogni zed, and Senator
Stec may be heard.

SENATOR STEC: Thank you,

Madam President. | rise to appeal that the
anmendnent is gernmane to the bill-in-chief.

The cost to heat one's home this
year is up 30 percent fromlast year. Honmeowners
across the state are struggling to pay their
bills, and inflation is at a 30-year high. 1In
fact in ny district this past weekend it
routinely got to 20 bel ow zero. This anmendnment
woul d provide $300 to individuals and $600 to
famlies of homeowners and renters to hel p pay
for the additional cost to heat their honmes, and
provi des nuch-needed financial relief.

This tax credit would be capped to

$125, 000 for individuals and $250,000 for marri ed
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couples. And we feel that with the $7 billion
surplus, this noney woul d be best spent returning
it to the taxpayers to help offset their hone
heati ng costs this year.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senator.

| want to rem nd the house that the
vote is on the procedures of the house and the
ruling of the chair.

Those in favor of overruling the
chair, signify by saying aye.

SENATOR LANZA: Request a show of
hands.

SENATOR LI U: By unani nous consent,
pl ease wai ve the showi ng of hands and record each
menber of the Mnority in the affirmative.

ACTI NG PRESI DENT PERSAUD: W t hout
obj ection, so ordered.

Announce the results.

THE SECRETARY: Ayes, 20.

ACTI NG PRESI DENT PERSAUD: The
ruling of the chair stands, and the bill-in-chief
is before the house.

Senator Borrell o.
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SENATCOR BORRELLO Madam Pr esi dent
will the sponsor yield for a question.

SENATCR MAYER: ' m not the
sponsor, Senator Borrello, but 1'd be happy to
yield for questions on her behalf.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR BORRELLO Thank you.
guess the first question -- | appreciate you,
Senat or Mayer, taking these questions, but is the
sponsor here to debate this bill?

SENATCR MAYER: | believe the
sponsor did not know this bill would be subject
to a debate. And since we can vote renotely, |
believe that she is not present and therefore |
am doing the bill.

SENATOR BORRELLO W11l the sponsor
yield for another question.

ACTI NG PRESI DENT PERSAUD: WIIl the
sponsor yiel d?

SENATCR MAYER: Yeah, sure.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR BORRELLO Yes, thank you

agai n.
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Let nme start off by saying that | am
certainly in favor of this bill. [I'll be
supporting this bill. But |I have sone concerns
overal | about unenpl oynment insurance. You know,
"' ma business owner nyself. | can tell you that
we all were quite surprised by the dramatic
i ncrease in our unenploynent insurance costs.

So ny first question is we passed
| egislation |ast year to freeze the experience
rating for unenpl oynent insurance, yet nyself and
every ot her business owner in New York State
opened up their unenploynment insurance bill and
saw dramati c increases.

So why did that occur if we froze
t he experience rating?

SENATOR MAYER: My understanding is
that this bill -- in the first place let ne say
we all share the concern about the rise in these
rates, and that's the reason for this bill. And
|"mglad that you'll be supporting it.

My understanding is that this bill
el i m nates the consideration of the sol vency of
the trust fund for the next two years and all ows
us to freeze the increase in rates at |east

partially in Year 1 and also in Year 2.
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SENATCOR BORRELLO Madam Pr esi dent
will the sponsor continue to yield?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR BORRELLO Thank you agai n.

So we had the opportunity |ast year
to do this, and we didn't. W froze the
experience rating, but we didn't freeze the rate.
So will the enployers in New York State be
receiving a rebate check for the gigantic bills
that they just paid for unenpl oynent insurance?

SENATOR MAYER: The enpl oyers in
New York are going to benefit by this |egislation
by reducing the anmount they are going to have to
pay every nonth as the inpact of COVID goes on
| onger and hurts small busi nesses nore than
anyone coul d have anti ci pat ed.

So I think all small businesses,
i ncluding the NFIB and the Busi ness Council,
support this legislation as being good for
busi ness.

SENATOR BORRELLGC Madam Pr esi dent ,
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will the sponsor continue to yield?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR BORRELLO |"mnot trying
to be a pain here, but quite honestly I'm going
to get this question because |I've had it asked of
me by my own wi fe, who runs our busi nesses.

W11 businesses that have already
pai d these unenpl oynment insurance prem uns get a
rebate when this bill passes?

SENATOR MAYER: There is nothing in
this bill that orders a rebate, but | am
confident, in the context of the budget
conversations, if you or any other nmenber wants
to argue that a rebate should be issued, that is
somet hing to discuss.

But as you know, the issue of the

sol vency of the fund poses substantial |ong-term

problens. But if we can get a rebate, |I'msure
you' || have many col | eagues agreeing that's a
good t hi ng.

SENATOR BORRELLO Thank you.
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Madam President, will the sponsor
continue to yield?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR BORRELLO Are you aware
that | think 32 states now have taken their
federal COVID relief noney and they have applied
it to their unenpl oynent insurance funds?

As you may be aware, New York State
used to have about a $2.6 billion surplus in the
Unenpl oynment | nsurance Fund. Keep in mnd,
that's paid by business owners |ike nmyself and
every busi ness owner in New York State, not by
t he governnent. And now, thanks to bad
government policy, essentially, we've got a
$9 billion deficit.

So would you or would the Majority

in general be in favor of diverting sone of the

unal | ocated funds to filling that crater of our
$9 billion Unenpl oyment Insurance Fund deficit?
SENATOR MAYER: In the first place,

| would respectfully disagree with the reason for
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the crater. The reason for the crater is that we
had COVID and mllions of New Yorkers were
dependent on unenpl oynent insurance just to get
by. And thankfully we had a system while

i nperfect -- and many of us conpl ai ned about

it -- that did get us through that.

So | am aware that other states have
used sone of their federal noney. | think if we
do it right now, we don't have to wait for the
budget. W pass this now, we start imedi ately
reducing the rate that small busi nesses and
busi nesses have to pay. So | think it's a w se
choi ce.

If we want to argue in the budget
about using sone of those funds, then let's get
it then.

SENATCOR BORRELLO: Madam Pr esi dent
will the sponsor continue to yield?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR MAYER: Yes.

ACTI NG PRESI DENT PERSAUD: The
Senat or vyi el ds.

SENATOR BORRELLO So I'm assum ng

t hat obviously with that $9 billion hole still
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being there that's owed to the federal
government, that eventually that's going to have
to be paid back with interest. Do you know what
t he i nmpact on the Unenpl oynent | nsurance Fund
wi Il be when that occurs?

SENATOR MAYER: No, | don't,
Senator Borrello.

But | would add this. This is a
bill before this house that would help snall
busi nesses today and allow us to do this in the
face of the insolvency.

So we recogni ze there's insolvency.
W' ||l have to deal with that.

SENATCOR BORRELLO Madam Pr esi dent
on the bill.

ACTI NG PRESI DENT PERSAUD: Senat or
Borrello on the bill.

SENATOR BORRELLO First of all,
Senat or Mayer, thank you very rnuch for stepping
in. Appreciate it.

And | think you and | both share
t hese concerns for our small businesses.

But | can tell you as a business
owner nyself that, you know, this was a

devastating inpact on all of our businesses. And
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to go fromhaving to -- we've got businesses that
didn't lay off a single person, not a single
person during the pandem c that are seeing
dramatic increases in their unenpl oynent

i nsurance rates.

And what this bill really is doing,
as good as it is, is essentially kicking the can
down the road because it's not addressing the
fundamental problemof a $9 billion, with a B
deficit in our Unenpl oynent |nsurance Fund.

Now, we may di sagree on how t hat
nunber cane about, but | can tell you that
New York State has still yet to address how nuch
fraud was in our unenploynent insurance. | asked
t hat question of the conm ssioner of the
Department of Labor. She danced around it and
said that, well, we avoided about $2 billion in
fraud. But she wouldn't actually tell us,
because |I'm sure she doesn't know, how nuch fraud
we actually experienced in our unenpl oynent
i nsurance.

And that's really troubling because
ot her states, including California, have
identified that nunber. And | think that woul d

be justification for diverting the unspent
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federal noney that we have to that Unenpl oynent
| nsurance Fund, because that's what this is
real ly about.

This is a good step. It will help
us. But ultimately we are going to have to pay
that bill at sone point. And right now we're
ki cking the can down the road as interest accrues
on that $9 billion that is on the backs of every
single enployer in New York State. That's the
troubling part of this.

So | really think we need to | ook at
what we spend our noney on here in New York
State. W have a huge budget surplus. W have
unspent federal relief noney. And we have yet to
address the fundanmental problemthat every single
enpl oyer in New York State is paying nore in
unenpl oynment i nsurance than they ever have. And
according to the Business Council, it's going to
take nore than a decade to make up that
$9 billion surplus if sone of that noney fromthe
federal government isn't diverted to that fund.

A decade on the backs of every single enployer in
New York State.
So this is kind of |ike a bucket of

water in the ocean, quite frankly. Happy to have
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it, glad we're doing it, but we need to step up
and we need to fill that crater and nmake sure
that that $9 billion deficit is not a burden on
our already overburdened busi nesses in New York
St at e.

So Madam President, with that I wll
be supporting the bill. Thank you.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senator.

Are there any other Senators wi shing
to be heard?

Seei ng and heari ng none, debate is
closed. The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Senat or
Mayer to explain her vote.

SENATOR MAYER: Thank you very
much.

First I want to thank Senator Kapl an

for bringing this very inportant bill to the
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floor, and to our |eader for making sure that we
put a bill on for a vote -- and |I' m confi dent
that we'll have so nmany supporters -- that not
only reflects the chall enges of our business
comunity but at the sane tinme, in the sanme bill
deals with the needs of our constituents to deal
with their continued unenpl oynent.

W didn't get to discuss this in the
debate, but the bill tenporarily overrides the
current freeze on increases to the maxi mum weekly
benefit rate for unenploynent. So for districts
like mne, particularly in the restaurant and bar
sector and the hospitality sector, where ny snall
bars and restaurants still suffer and yet are

payi ng unenpl oynment insurance tax rates that are

too high -- and at the same tine their enployees
are still eligible for and sone are receivVving
unenpl oynment. This bill is a w n/wn.

And | recogni ze we have chal | enges
wi th a unenpl oynent situation that was far in
excess of anything New York State could have ever
contenplated. And it's inperfect, and many of us
have conpl ai ned about it and continue to fight
for it to be better.

But in the interim we have a bil
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t hat hel ps our small businesses and hel ps our
constituents who have been laid off or lost their
jobs. | can't think of a nore pressing and
important thing to do, and |I urge ny coll eagues
to vote yes.

Thank you to Senator Kaplan for her
| eadershi p on behal f of small businesses and on
behal f of our constituents throughout the state.

"1l be voting yes.

ACTI NG PRESI DENT PERSAUD: Senat or
Mayer to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
185, Assenbly Print Nunber 8794, by
Assenbl ynmenber Carroll, an act to anend the
Public Authorities Law.

ACTI NG PRESI DENT PERSAUD: Senat or
Lanza, why do you rise?

SENATCOR LANZA: Madam Pr esi dent, |
bel i eve there's an amendnent at the desk. |
wai ve the readi ng of that amendment and ask that

you recogni ze Senator Pal unbo to be heard.
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ACTI NG PRESI DENT PERSAUD: Thank
you, Senator Lanza.

Upon review of the anendnent, in
accordance with Rule 6, Section 4B, | rule it
nonger mane and out of order at this tine.

SENATOR LANZA: Accordi ngly,
Madam Presi dent, | appeal the ruling of the chair
and ask that Senator Pal unbo be recogni zed.

ACTI NG PRESI DENT PERSAUD: The
appeal has been nade and recogni zed, and
Senat or Pal unbo nmay be heard.

SENATOR PALUVMBO Thank you,
Madam Presi dent, for recognizing ne for the
pur poses of this appeal.

Wth respect to germaneness, this
proposed amendnent woul d make pushi ng soneone
onto a subway track -- onto the tracks of a

subway a C ass C violent felony.

And the bill-in-chief, which
support, | previously supported, is an excellent
bill, actually. It provides rules and guidelines

for the public as to what they should be doing in
t he event soneone is pushed on the tracks. So
t hese are obviously -- alnost mirror the sane

i ssue.
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Now, if I may, 1'd like to just
di scuss sonme of the statistics that we've seen
and why this is such a critical and inportant
bill. | have fromthe Daily News, from
February 14th of last year, a little bit |ess
than a year ago -- the title is "Despite big
decrease in riders during COVID pandemi c
New York City seeing terrifying string of
straphangers shoved onto the subway tracks."

If you look at the statistics, the
average sw pe of the turnstiles on a weekday
prior to the pandenmic was 5.5 mllion passengers.
In 2020, 1.7 mllion riders were averaged a day.
That's a 70 percent decline in ridership.

So when you think about that
ultimate decline, well, you know, that's
unfortunate. That's part of the pandem c issues

t hat we've been dealing wth.

However, with mllions and mllions
of riders -- less riders on the subway, there
were still 26 individuals in the year 2020, 26 of

t hem shoved onto the tracks. That was a
30 percent increase from 2019 -- 30 percent nore
than the year before, when they had 70 percent

nore individuals riding the subway.
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And quite frankly, if | may suggest
to my col |l eagues, subway pushing is not a typica
type of crime because of the intent of it. Now,
we have many people who are nentally ill, as
we' ve seen. And unfortunately, because of sone
of the reforns that we've seen in the past few
years, people are not in custody and they're not
getting the avail able services that they could
have otherw se gotten with nental health issues.

We have intentional acts where
peopl e certainly understand the nature and
consequences of their actions. And when it's an
intentional act, nmy friends, it's an act of
terrorism As we sit here today, with what we' ve
just seen in the past few nonths, we have
passengers standi ng on the stairway because
they're terrified, because they're afraid to go
to work.

And so now, if | push soneone on the
tracks -- we had an individual just recently
pushed onto the tracks who sustained sone
injuries -- it's probably a m sdeneanor. |If
they're fortunate and | ucky enough to get away
with their life and clinb back on the platform

it's a harassnent. [t's not even a crine.
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So what this bill would do, it would
create a new crine -- making it a serious crine,
of course, a Cass Cviolent felony -- for the
nmere act of pushing sonmeone on the tracks where
they could lose their life.

W have seen Mchelle Alyssa Go. W
could go through many, nmany, many different nanes
and many of these victins that we've seen. But
quite frankly, the individuals who were the
actors, the bad actors, Madam President, were
peopl e who ot herwi se have seen -- without a
terrible, terrible tragedy and | oss of life, they
ot herwi se just nove through the crimnal justice
system maybe get the nmental help they need. But
not those individuals that |I'mspecifically
speaking of, the ones with the nmental health
i ssues, the ones that are doing it to be
mal i ci ous.

It's random it's terrifying, and
somet hi ng needs to be done.

So as such, Madam President, this
bill is certainly germane to the underlying
bill-in-chief. And quite frankly it's something
that we need to do now. This is the tine for it,

it's very tinmely. W're trying to get out of
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this pandemic, we're trying to have our

busi nesses recover, and we're trying to let the
citizens of this state just go to work without
fear in their heart.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT MAYER: Thank you,
Senat or .

| want to rem nd the house that the
vote is on the procedures of the house and the
ruling of the chair.

Those in favor of overruling the
chair, signify by saying aye.

SENATOR LANZA: Request a show of
hands.

SENATOR LI U: By unani nous consent,
Madam Pr esi dent, pl ease waive the show ng of
hands and record each nenber of the Mnority in
the affirmative.

ACTI NG PRESI DENT MAYER: W t hout
obj ection, so ordered.

Announce the results.

THE SECRETARY: Ayes, 20.

ACTI NG PRESI DENT MAYER: The ruling
of the chair stands, and the bill-in-chief is

bef ore the house.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

409

Are there any other Senators wi shing
to be heard?

SENATOR JORDAN: Yes.

ACTI NG SENATOR MAYER: | apol ogi ze.

Are you on the bill, Senator Jordan,
or to explain your vote?

SENATOR JORDAN: To explain ny
vot e.

ACTI NG PRESI DENT MAYER: "1l get
right to you

Seei ng and heari ng none, debate is
closed. The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the sane date and in the
same nmanner as a chapter of the Laws of 2021.

ACTI NG PRESI DENT MAYER: Senat or
Jordan to explain her vote.

SENATOR JORDAN: Yes, thank you,
Madam Pr esi dent .

| believe this is a good bill
because it deals with safety, public safety --
specifically, subway traffic safety. 1'm going
to be voting in the affirmative on this bill. It

mandat es that the New York City Transit Authority
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i nclude instructions on how to react safely,
timely and effectively when a person falls onto
t he subway tracks, as part of its ongoing safety
educat i on package.

The thought of falling on the tracks
is horrifying. This is good information to get
out there because, according to the NYPD
461 felony assaults were reported on the subway
systemin 2021, and 30 involved a person being
pushed onto the subway tracks. The thought of
bei ng pushed onto subway tracks is even nore
horrifying than just falling on them

W are still in the first nonth of
t he year, and al ready police know of five
assaults this year in which a person was shoved
onto the tracks.

Wiile this bill is an excellent
solution for after the act, if we really want to
hel p, we should be proactive in having | ess of
these terrible accidents happening. Repealing
the bail reforml|aw passed and | auded by the
Majority would do just that. [1'Il give you
several instances where bail reform added to the
nunber of shovings onto the subway tracks.

I n Cctober of 2021, Anthonia
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Egegbara was charged with attenpted second degree
nmurder for allegedly pushing a 42-year-old wonan
agai nst the side of a No. 3 train who narrowy
avoi ded getting crushed under the train's wheels.

Egegbara had previ ously been set
free without bail for an assault that left the
victimwith injuries of a black eye, a broken
nose, and a knocked-out tooth. She had been
surcharged with third-degree assault, a
m sdeneanor, that does not allow for a judge's
di scretion and for a judge to inpose bail under
t he new bail reform

Then there was the repeat offender
Bernardo Carbajal, who stabbed his victimeight
times and then pushed himonto the subway tracks.
If only Carbajal was held for bail for his
previous two arrests in 2021 for two ot her
st abbi ng i nci dents.

W can al so tal k about Ricardo
Her nandez, who tried to shove an undercover
pol i ceman onto subway tracks in Queens | ast
April. At Hernandez's arraignnent, Queens
Suprene Court Justice Louis Nock said the state's
bail reformdid not allow himto hold Hernandez

injail for that shoving.
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So these assaults bring nme back to
the point I want to make. Wiile Senator Conrie's
bill will nost certainly help those who fall --
and maybe those who are pushed -- onto the subway
tracks, we can save many, many nore |ives by
repealing bail reformput in place by the
majorities of the Senate and the Assenbly in
January of 2020 that allows repeat offenders to
wal k free and recommt crines.

Thank you.

ACTI NG PRESI DENT MAYER: Senat or
Jordan to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

Senat or Liu, that conpletes the
readi ng of today's cal endar.

SENATCOR LI U Madam Pr esi dent
there's a report of the Finance Commttee at the
desk. Please take it up and recogni ze Senator
Persaud on that report.

ACTI NG PRESI DENT MAYER: The
Secretary will read.

THE SECRETARY: Senat or Krueger,
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fromthe Commttee on Finance, reports the
fol |l owi ng nom nati ons:

As conmmi ssi oner of the Division of
Honel and Security and Emergency Servi ces,
Jacquel i ne Bray.

As superintendent of the Departnent
of Financial Services, Adrienne Harris.

As conmmi ssioner of the Ofice of
Addi ction Services and Supports, Dr. Chinazo
Cunni ngham

ACTI NG PRESI DENT MAYER: Senat or
Per saud.

SENATOR PERSAUD: Thank you,
Madam Pr esi dent .

On behal f of Senator Krueger, chair
of Finance, 1'd like to nove the nom nation of
Jacqueline Bray to the position of comm ssioner
of the Division of Honel and Security and
Emer gency Services to the floor.

Pl ease recogni ze any Senator w shing
to speak on this nom nation

ACTI NG PRESI DENT MAYER: | don't
believe a Senator is going to speak, so the
guestion is on the nom nation of Jacqueline Bray

to the position of conm ssioner of the Division
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of Honel and Security and Emergency Servi ces.

Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Voting in the
negative on the nom nation: Senators Akshar,
Borrello, Boyle, Gllivan, Giffo, Jordan, Lanza,
Martucci, Mattera, Cberacker, Ott, Pal unbo,
Rath, Ritchie, Serino, Stec, Tedisco and WeiKk.

ACTI NG PRESI DENT MAYER: Jacquel i ne
Bray is confirmed to the position of comm ssioner
of the Division of Honel and Security and
Emer gency Servi ces.

The Secretary will continue to read.

THE SECRETARY: As superi nt endent
of the Departnent of Financial Services,

Adrienne Harris.

ACTI NG PRESI DENT MAYER: Senat or
Per saud.

SENATOR PERSAUD: Thank you,
Madam Pr esi dent .

Agai n on behal f of Senator Krueger,
| nmove the nomination of Adrienne Harris to the
position of superintendent of the Departnent of
Fi nanci al Services to the fl oor.

Pl ease recogni ze any Senator w shing
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to speak on the nom nati on.

ACTI NG PRESI DENT MAYER: Senat or
Sanders on the nom nation.

SENATOR SANDERS: Thank you,

Madam President. |It's good to see all of you as
much as |' m seei ng you.

(Laughter.)

SENATCOR SANDERS: | am here to
speak on the nom nation of Adrienne Harris to be
t he superintendent of the Departnent of Financial
Servi ces.

As the chair of Banks, | have a
special responsibility here to make sure that we
do due diligence on such a person. And | becane
aware of concerns that sone had on her relations
with the fintech industry, so | set out to | ook
into this matter very much

And | actually viewed just about
every video there is on this issue to see and
hear for nyself what these words are and what is
the context that they were given. Not only that,
| went line by line with themwth her. Sone of
t hese things were troubling, and | actually did
go line by line with her.

| cane away -- yes, | spoke of other
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parts, not just that. | spoke of her view on DFS
as a whole and the many things that it can do.

But | came away convinced that this
gifted person was the right one to be in charge
of the DFS, the Department of Financial Services.
| cane away so convinced that | decided to cone
to the floor today to make it as official as |
can that | did the due diligence that nost people

are tal king about.

And having heard and seen it, | am
here to say that she will make a fine
superintendent and | | ook forward to working with

her, as all of us should, to ensure that she is
the person that all of us need her to be.

So with that | vote yes,
Madam Presi dent. Thank you for the opportunity
to speak.

ACTI NG PRESI DENT MAYER: Thank you,
Senat or Sanders.

The question is on the nom nation of
Adrienne Harris to the position of superintendent
of the Departnent of Financial Services.

Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
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the results.

THE SECRETARY: In relation to the
nom nati on of Adrienne Harris, those Senators
voting in the negative are Senators Biaggi,
Boyl e, Brisport, Ganaris, Liu, Oberacker, Ranos,
Stec and Tedi sco.

ACTI NG PRESI DENT MAYER: The
nom nee Adrienne Harris is confirmed to the
position of superintendent of the Departnent of
Fi nanci al Servi ces.

The Secretary will continue to read.

THE SECRETARY: As conmi ssi oner of
the O fice of Addiction Services and Supports,
Dr. Chinazo Cunni ngham

ACTI NG PRESI DENT MAYER: Senat or
Per saud.

SENATOR PERSAUD: Thank you agai n,
Madam Pr esi dent .

On behal f of Senator Krueger, | nove
the nom nation of Dr. Chinazo Cunninghamto the
position of conmm ssioner of the Ofice of
Addi ction Services and Supports to the floor.

Pl ease recogni ze any Senators
wi shing to speak on the nom nation

ACTI NG PRESI DENT MAYER: Senat or
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Rivera on the nom nation

SENATOR RI VERA: Thank you,
Madam Pr esi dent .

| stand up to speak on behal f of --
certainly of nyself, but of all of our colleagues
who are voting in the affirmative for this very
tal ented and skilled nominee. | thank the
Governor for sending her up to us, and |
certainly will vote in the affirmative.

There's a couple of things that |
wanted to underline, Madam President, and the
reason that | am so supportive of her nom nation.
It is because her entire life's work has been
dedi cated to the concept of harm reduction, harm
reduction as a nodality for how we deal with
fol ks who are drug users.

And | wanted to linger on that for a
second, Madam Presi dent, because not only do |
think it is inportant to talk about howit's
going to change the way that this agency does its
busi ness, but | believe that the way that she
will change this agency will save many, many
lives.

And | al so, Madam President, wanted

to underline, based on the comments of sone of ny
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col | eagues over the | ast couple of weeks in the
nom nati on of another nom nee that we approved
just a few days ago, and the conments then about
a set of policies which at this nonent the State
of New York is not pursuing, although nmany of us
are pushing for that to be the case -- but |
t hought it was necessary to kind of just speak
for a second about it.

In the case of Dr. Cunni ngham she
has dedicated her life to harmreduction as a
nodality. Now, harm reduction, ny coll eagues, is
a way to think about people who use drugs as
people first. They m ght use drugs, but they are
people first. And we nust neet them where they
are.

The fact of the matter is,
Madam President, that crimnalization and
i ncarceration have not worked. W have had not
only thousands of people die fromdrug overdoses,
but certainly during the pandem c,
Madam Presi dent, the affliction has gotten worse.
And we cannot arrest our way out of this. W
cannot put people in jail and think that they're
going to get better. W have to do sonething
different. And that is to say exactly what the
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nodal ity of harmreduction is.

And, Madam President, one thing in
particular that, again, the State of New York has
not yet pursued -- although | have a couple of
pi eces of legislation that deal with it, as well
as | amasking and tal king with our Governor to
see if they would actually beconme a reality in
the rest of the state: Overdose prevention
centers, places where people will use drugs under
nmedi cal supervi sion

And |'ve heard ny coll eagues talk
about this. And | will tell you just yesterday
there was a piece of news that made ne incredibly
proud of the work that | have been doing to nake
this areality. In the Gty of New York, in the
two nonths that the two facilities have been
operating, 114 lives have been saved. One
hundred and fourteen individuals who will have an
opportunity to get treatnment, who will have an
opportunity to get better, who will have an
opportunity to recover because they are not in
t he ground.

And that is precisely why this
nodal ity, Madam President, and the work that |

believe that this incredi ble nom nee,
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Dr. Cunningham will do with this agency,
ultimately that is what it's about. It's about
saving |ives.

So let's put the stigma to the side,
Madam President. Let's not consistently think
about this as a way to arrest our way out of it,
to think that people that use drugs are
crimnals. That has not worked. | want to save
lives of people all over the state, in every
single part of the city, in every single part of
the state. Everybody deserves to |ive.

And that's why |I'mvery proud to
vote for this nom nee and very proud to work with
her in the weeks, nonths and years to cone to
make sure that we save New Yorkers' |ives.

Thank you, Madam President. | vote
in the affirmative.

ACTI NG PRESI DENT MAYER: Thank you,
Senat or Ri vera.

Senat or Lanza on the nom nati on.

SENATOR LANZA: Thank you,
Madam Pr esi dent .

You know, | agree with a | ot of what
my good friend Senator Rivera said about

addiction. And | respect the work he does in
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that regard. It is a horrific problemhere in
the State of New York. W have record nunbers of
our citizens, especially young people, dying,
dyi ng because of drug overdoses. So whatever we
have done -- all of us, every one of us in this
state -- whatever we think we have done, it is
not wor ki ng.

Where | disagree, and very
fundanmentally, is on the issue of these centers
where the State of New York, the Gty of New York
is inviting citizens in and saying: Sit down and
do heroin. That's where we have a fundanenta
di sagreenent. It is that disagreenent which
requires that | vote nmy consci ence and do not
support Dr. Cunni ngham who believes that's a
good i dea.

And | take exception, civilly and
respectfully, with the idea that 114 peopl e have
been saved in these centers because soneone gave
them Narcan. | would argue that 114 people
al nost di ed because the City of New York and the
State of New York said: Here, do drugs. Perhaps
if they were not there and did not feel safe and
sanctioned with all these supervisors, they may

not have done drugs that day and they may not
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have overdosed.

But | certainly do not consider it a
success to say while we were supervising
114 people, they alnost died. Doesn't sound like
supervision to me. And | will say |I know tines
change and thi ngs change and we have to | ook at
things. | agree with Senator Rivera. | don't
bel i eve people in addiction ought to be arrested.
That's not the answer. W're not going to arrest
our way out of addiction. But we're not going to
drug our way out of addiction either.

And to ne, | think back to what |
t hought was normal. Wen | was a kid, doctors
did not hand you a needle and tell you to punp
poi son in your body. And because this doctor
does, | cannot support her nom nati on.

ACTI NG PRESI DENT MAYER: The
guestion is on the nom nation of Dr. Chinazo
Cunni nghamto the position of comm ssioner of the
O fice of Addiction Services and Supports.

Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: In relation to the
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nom nation of Dr. Chinazo Cunni ngham those
Senators voting in the negative are
Senat ors Akshar, Borrello, Boyle, Gallivan
Giffo, Jordan, Lanza, Martucci, Mattera,
Ober acker, O Mara, Ott, Palunbo, Rath, Ritchie,
Serino, Stec, Tedisco and Wi k.

ACTI NG PRESI DENT MAYER: The
nom nee, Dr. Chinazo Cunningham is confirned to
the position of comm ssioner of the Ofice of
Addi ction Services and Supports.

Senat or Li u.

SENATCOR LI U Madam President, is
there any further business at the desk?

ACTI NG PRESI DENT MAYER: There is
no further business at the desk.

SENATCOR LI U Then | nove to
adj ourn until Wednesday, January 26th, at
11: 00 a. m

ACTI NG PRESI DENT MAYER: On noti on,
t he Senate stands adjourned until Wdnesday,
January 26th, at 11:00 a.m

(Wher eupon, at 4:54 p.m, the Senate

adj our ned.)
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