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PROCEEDI NGS

ACTI NG PRESI DENT BAI LEY: The
Senate will cone to order.

| ask everyone present to please
rise and recite the Pl edge of Allegiance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT BAI LEY: In the
absence of clergy, let us bow our heads in a
nmonment of silent reflection or prayer.

(Wher eupon, the assenbl age respected
a nonment of silence.)

ACTI NG PRESI DENT BAI LEY: The
readi ng of the Journal.

THE SECRETARY: I n Senate, Tuesday,
January 11, 2022, the Senate met pursuant to
adj ournnment. The Journal of Monday, January 10,
2022, was read and approved. On notion, the
Senat e adj our ned.

ACTI NG PRESI DENT BAI LEY: W t hout
obj ection, the Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor.

Reports of standing conmttees.
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Reports of select conmmttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senator G anaris.

SENATOR G ANARI S: Thank you,
M. President.

At this time can we pl ease take up
previ ously adopted Resol ution 1264, by
Senat or Mannion, read its title only and
recogni ze Senator Manni on.

ACTI NG PRESI DENT BAI LEY: The
Secretary will read.

THE SECRETARY: Senat e Resol ution
1264, by Senat or Manni on, commendi ng Dr. Stephen
Thomas upon t he occasion of his designation as
reci pient of a Liberty Medal, the highest honor
best owed upon an individual by the New York State
Senat e.

ACTI NG PRESI DENT BAI LEY: Senat or
Manni on on the resol ution.

SENATOR MANNI ON: Thank you,
M. President.

| rise to honor Dr. (Col onel)

St ephen Thonmas of SUNY Upstate Medi cal
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University, a veteran of the arned forces, a
vi rol ogi st and vacci nol ogi st, a father and
husband, and now reci pient of the New York State
Senate Liberty Medal, the highest award this body
can best ow.

Am d an unprecedented gl obal
pandem c, Dr. Thomas's expertise has been
i nval uabl e in devel oping |ifesaving vaccines,
under st andi ng and responding to this virus, and
of course treating patients.

When COVID-19 began to spread in the
United States, he was put in charge of the
COVI D-19 Incident Conmand at SUNY Upstate. He is
at the forefront of critical advancenents rel ated
to both vacci ne devel opnent and | arge-scal e
testing inplenmentation. Knowi ng Dr. Thomas, he
woul d nake it a point to al so recognize the
excel l ent team of researchers, doctors and nurses
wi th whom he works in Syracuse to protect public
heal th around the world t hrough groundbreaki ng
sci ence and i nnovati on.

Under Dr. Thonas's gui dance,
Syracuse was one of the earliest cities to house
drive-up testing and triage sites where anyone

showi ng signs of the virus could be tested.
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I n Novenber of 2020, Dr. Thonmas was
appoi nted | ead principal investigator for the
wor | dwi de Pfizer vaccine trial. Mke no m stake,
the work of Dr. Thomas and his team has saved
untold mllions of lives around the world through
safe and effective vaccinations.

M. President, there's not enough
time to speak to all of Dr. Thomas's
acconpl i shnents, and there are not enough words
to express our gratitude to him

To Dr. Thonmas, | know that your son
Mac is | ooking down and carrying your heart, just
as you carry his. Thank you, sir, for your
extraordinary service to the people of this state
and beyond.

Thank you, M. President.

ACTI NG PRESI DENT BAI LEY: Senat or
May on the resol ution.

SENATOR MAY: Thank you,

M. President.

And t hank you, Senator Mannion, for
bringing this resolution and for honoring
Dr. Thomas with a Liberty Medal, which typically
goes to peopl e who have saved |ives.

There's probably no one on earth who
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has saved nore lives than Dr. Thomas because the
Pfizer vaccine, which he not only was
instrunmental in getting tested, but he al so was
instrumental in getting it approved for use, has
saved tens of mllions of lives around the world.

Dr. Thomas is Senator Mannion's
constituent, but he works in my district at SUNY
Upstate Medical University. And | could not be
nore proud to have SUNY Upstate in ny district,
where not only did they host the tests for the
Pfizer vaccine, but Dr. Thomas's col | eague,
Frank M ddl eton, devel oped the pool ed
surveillance testing and the individual saliva
testing that were approved by the FDA and that
have al so been instrunmental in controlling the
virus and in hel ping to reduce the nunber of
deat hs that we have seen

So | just second what Senator
Manni on said and say we owe a huge debt of
gratitude to Dr. Thomas, Dr. Mddleton, and to
t he whol e SUNY Upstate Medical University
comunity.

So | amgrateful for this resolution
and pleased to be able to speak on it.

Thank you.
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ACTI NG PRESI DENT BAI LEY: The
resol uti on was previously adopted on
January 11t h.

Senator G anaris.

SENATCR G ANARI S: M. President,
at the request of Senator Mannion, that
resolution is open for cosponsorship.

ACTI NG PRESI DENT BAI LEY: The
resolution is open for cosponsorship. Should you
choose not to be a cosponsor of the resolution,
pl ease notify the desk

Senator G anaris.

SENATOR G ANARI S: Pl ease take up
t he readi ng of the cal endar.

ACTI NG PRESI DENT BAI LEY: The
Secretary will read.

THE SECRETARY: Cal endar Nunber 18,
Senate Print 7690, by Senator Skoufis, an act to
amend the Public Health Law.

ACTI NG PRESI DENT BAI LEY: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in the
same nmanner as a chapter of the Laws of 2021.

ACTI NG PRESI DENT BAI LEY: Cal | the
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roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 18, those Senators voting in the
negative are Senators Akshar, Borrello, Gallivan
Giffo, Lanza, Oberacker, O Mara, Ott, Rath and
St ec.

Ayes, 53. Nays, 10.

ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber 20,
Senate Print 7692, by Senator Breslin, an act to
amend the | nsurance Law.

ACTI NG PRESI DENT BAI LEY: Read t he
| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Announce
the results.

THE SECRETARY: In relation to
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Cal endar Nunber 20, those Senators voting in the
negative are Senators Borrell o, Boyle, @Gllivan,
Giffo, Helmng, Jordan, Lanza, Martucci,
Qber acker, O Mara, Ott, Palunbo, Rath, Ritchie,
Serino, Stec, Tedisco and Wi k.

Ayes, 45. Nays, 18.

ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber 22,
Senate Print 7694, by Senator Rivera, an act to
amend the Public Health Law.

ACTI NG PRESI DENT BAI LEY: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the same date and in the

same nmanner as a chapter of the Laws of 2021.
ACTI NG PRESI DENT BAI LEY: Call the
roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT BAI LEY: Announce
the results.
THE SECRETARY: Ayes, 63.
ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber 23,
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Senate Print 7695, by Senator Sepulveda, an act
to anend a chapter of the Laws of 2021.

ACTI NG PRESI DENT BAI LEY: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in the
same nanner as a chapter of the Laws of 2021.

ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Announce
the results.

THE SECRETARY: In relation to
Cal endar 23, voting in the negative:

Senat or Savi no.

Ayes, 62. Nays, 1.

ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber 24,
Senate Print 7696, by Senator Brouk, an act to
amend the Public Health Law and the Environnental
Conservati on Law.

ACTI NG PRESI DENT BAI LEY: Read t he
| ast secti on.

THE SECRETARY: Section 3. This
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act shall take effect on the sane date and in the
same nanner as a chapter of the Laws of 2021.

ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Announce
the results.

THE SECRETARY: In relation to
Cal endar 24, those Senators voting in the
negative are Senators Akshar, Borrello, Boyle,
Gl livan, Giffo, Helmng, Jordan, Lanza,
Mattera, Cberacker, O Mara, Ott, Pal unbo, Rath,
Ritchie, Stec and Tedi sco.

Ayes, 46. Nays, 17.

ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber 27,
Senate Print 7699, by Senator Stavisky, an act to
amend t he Education Law.

ACTI NG PRESI DENT BAI LEY: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in the
same nmanner as a chapter of the Laws of 2021.

ACTI NG PRESI DENT BAI LEY: Cal | the
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roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Announce
the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber 28,
Senate Print 7700, by Senator Myer, an act to
anend a chapter of the Laws of 2021.

ACTI NG PRESI DENT BAI LEY: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunmber 28, voting in the negative:
Senat or Skoufi s.

Ayes, 62. Nays, 1.

ACTI NG PRESI DENT BAI LEY: The bi |

i s passed.
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THE SECRETARY: Cal endar Nunber 30,
Senate Print 7702, by Senator Kam nsky, an act to
amend the Environnental Conservation Law.

ACTI NG PRESI DENT BAI LEY: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in the
same nmanner as a chapter of the Laws of 2021.

ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Announce
the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber 34,
Senate Print 7706, by Senator Harckham an act to
amend the Executive Law and the Public Health
Law.

ACTI NG PRESI DENT BAI LEY: Read t he
| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect on the sane date and in the

same nmanner as a chapter of the Laws of 2021.
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ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Announce
the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber 35,
Senate Print 7707, by Senator Ryan, an act to
anmend the Al coholic Beverage Control Law.

ACTI NG PRESI DENT BAI LEY: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the sane date and in the
same nmanner as a chapter of the Laws of 2021.

ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Announce
the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

Senator G anaris, that conpletes the
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readi ng of today's cal endar.

SENATOR G ANARI S: At this tine,
M. President, | believe there's a report of the
Judiciary Conmttee at the desk. Can we please
take that up and recogni ze Senat or Hoyl man.

ACTI NG PRESI DENT BAI LEY: The
Secretary will read.

THE SECRETARY: Senat or Hoyl man,
fromthe Commttee on Judiciary, reports the
fol | owi ng nom nati on.

As an associ ate judge of the Court
of Appeal s, Shirley Troutnan.

ACTI NG PRESI DENT BAI LEY: Senat or
Hoyl man.

SENATOR HOYLMAN: Thank you,

M. President. | rise to nove the nom nation of
Justice Shirley Troutnan.

First I want to thank Judge Eugene
Fahey for his years of service to the State of
New York on the Court of Appeals. He is retiring
due to an agei st provision, | would suggest, of
our State Constitution that forces all judges to
retire at age 70.

| think it's a shame that we as a

state lose so nany qualified judges with such a
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weal t h of experience, regardless of nmerit or
their ability to continue to serve the people of
New York. And that's sonething, as the chair of
the Judiciary Commttee, | hope to continue to
explore this session.

But now on to the nom nee before
this house. | had the honor, M. President, of
chairing yesterday's Judiciary Comm ttee neeting,
during which we had a substantive and informative
di scussion with Appellate Division Justice
Shirley Troutman. | thank ny col |l eagues on the
commttee for their thoughtful questions to
Justice Troutman, and | al so want to thank
Majority Leader Andrea Stewart-Cousins and the
staff for supporting the conmttee's work and
ensuring the commttee and the Senate have
sufficient time and resources to effectively
del i berate Justice Troutman's nom nati on.

Justice Troutman i s Governor
Hochul s first judicial nom nation, and she is an
historic one. She will be the second-ever Bl ack
wonman to serve on New York's highest court, and
the only Black woman on the current Court of

Appeal s.

It's a fitting nom nation
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M. President, before this chanber with so many
Bl ack wonen | eading the way -- of course our

| eader, Andrea Stewart-Cousins, her chief of
staff, Shontell Smith. The Secretary of the
Senate is a woman of color. And this is another
proud nonment in that |egacy that has only
recently been established.

Justice Troutnman is not a native
New Yor ker, but she got here as soon as she
could. After growing up in Ceorgia, she noved to
Buffalo to attend SUNY Buffalo and | ater got her
| aw degree right here at Al bany Law School

She imredi ately entered public
servi ce and soon began working her way up the
judicial ranks, first becomng a Buffalo City
Court judge in 1994, then County Court,

Suprene Court, and finally elevated to the
Appel late Division. | wish | had that career
trajectory. She was elevated to the Appellate
Di vision Fourth Departnent in 2016.

While this resune is inpressive, it
only tells part of Justice Troutman's inspiring
story. As many know, when the Commi ssion on
Judi ci al Nom nation began to exan ne candi dates

to present to the Governor, | |ed nmany of ny
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col |l eagues in calling on the comm ssion to
present candi dates that had a background in civil
| egal services or public defense work. The

commi ssion did present two candidates with such a
background, for which we do thank them

When Governor Hochul nom nated
Justice Troutman, | know that there were nany
| egal advocates and practitioners that we spoke
to who were initially uncertain about her resune
on paper because it seened |i ke so many ot her
nom nations they had seen before.

Well, after nmeeting with
Justice Troutman and |istening to our discussion
in commttee yesterday, | can assure you
Governor Hochul has nmade a fantastic choice.
Justice Troutman will be an excellent addition to
t he bench, and | whol eheartedly support her
nom nati on.

Let ne explain to you a bit about
what | nean. Justice Troutman denonstrated that
she understands the perspective of our state's
nost vul nerable. She knows what it neans to deny
soneone their |iberty, even for a single day.

Yest erday she testified that she physically
trenbl ed, she said, when she first had to
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sentence a defendant to nore than 10 years in
pri son, because she realized, M. President, the
solem and terrifying inpact the court was

i mposi ng on that i ndividual.

Justice Troutman al so under st ands
better than anyone the horrific scourge of racial
injustice that is in so many ways baked into our
| egal system unfortunately. For the | ast
several years she has cochaired the Franklin
Wl lianms Comm ssion, which educates and advi ses
deci si onmakers in the New York court system on
i ssues affecting both enployees and litigants of
color, and inplenents recomendati ons devel oped
to address these issues.

And | want to al so acknow edge the
Chi ef Judge, who is here, for her splendid work
in that regard with the conmm ssion that she
initiated under the | eadership of Jeh Johnson.

As part of that work,

Justice Troutman was intimately involved in the
devel opnent of the recent report that the

Chi ef Judge conmi ssioned that exposed nany ways
t hat our court system di sadvant ages and

di srespects litigants of color. So we expect

that work to continue under the Chief Judge's
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| eadership, along with Justice Trout man.

On a personal |evel
Justice Troutman has dealt with racismin the
| egal system | was shocked when she rel ayed the
story yesterday of a potential juror that openly
avowed that she could not render a fair verdict
because of the defendant's race.

| was shocked but, sadly, |I'msure
Justice Troutman has heard it before. Wile I
and many ot hers woul d have nore than a few choice
words to say to such a person as nonjudges, nost
of which are unsuitable for this body,

Justice Troutman cal my recogni zed the inportance
of the person's honesty for the purposes of
building an inpartial jury, and she continued to
run the jury selection with professionalismand
poi se.

Finally, | want to call attention to
one recent opinion Justice Troutnman wote that
particularly struck ne. 1In this case, a young
wonman was bei ng attacked, bullied, in her high
school. Wen a teacher stepped in to break up
the attack the young wonman, not knowi ng who the
person was, and believing it nmay have been a

second attacker, |lashed out with a knife and
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injured the teacher.

The young wonan was convicted, and
by all accounts she acknow edged that her actions
were wong. But when it canme tine for
sentencing, the trial court ignored the
recommendat i ons of the defense, the prosecution,
and even the victim and denied the defendant
yout hf ul of fender status. This young woman was a
hi gh school student.

When the case cane before Justice
Troutman in the Appellate Division, she
recogni zed the injustice that this court ruling
woul d render. She specifically cited the
intersectionality at play in the defendant's
case. She put forward statistics showi ng that
prosecutors dism ssed seven out of every 10 cases
involving white girls, as opposed to only three
out of every 10 cases for African-Anmerican girls.

Usi ng these facts and her
understanding of what it nust be like to be this
young wonman i nvolved in the crimnal justice
system Justice Troutnman was able to convince her
col | eagues to unani nously support her order to
reverse the trial court and grant yout hful

of fender status, exercising the court's
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di scretion in the interest of justice.

|''mcertain that Justice Troutnman
will continue her stellar work on the Court of
Appeals. I'mcertain that the Chief Judge
wel comes her into the ranks of this esteened body
which is so inportant to New Yorkers at every
level. When the time conmes, |'Il be voting aye
on this nom nation.

|"mvery proud to hereby nove her
nom nation, M. President, to the floor. And
pl ease recogni ze, of course, any Senator who
wi shes to speak on the nom nati on.

Thank you, M. President.

ACTI NG PRESI DENT BAI LEY: Thank
you, Senator Hoyl nan.

Senat or Kennedy on the nom nati on.

SENATOR KENNEDY: Thank you very
much, M. President.

| rise to support Governor Hochul's
extraordi nary nom nation of one of Buffalo and
all of New York's finest jurists to the position
of associate judge on the Court of Appeals, the
Honor abl e Shirley Trout man.

Wel conme, Judge Troutman, to these

auspi ci ous chanbers, as well as the Chief Judge
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of the courts here as well today.

| want to thank the Governor for
putting forward this nomnation. | want to thank
our great Majority Leader, Andrea
Stewart-Cousins, for nmoving this nomnation to
the fl oor today, and our great Judiciary
chai rman, who articul ated the amazi ng history and
experience, expertise, professionalismand heart
that Justice Troutman will bring to the court's
hi ghest position.

Justice Troutman has served with
di stinction throughout her career, fromher tine
as prosecutor in the Erie County District
Attorney's office to the New York State Attorney
Ceneral's office, Assistant U S. Attorney for the
Western District, to her terms on the Buffalo
City Court, the Erie County Court, the State
Suprene Court and currently as an associ ate
justice for the Appellate D vision since 2016.

Her honors and awards speak for
t hensel ves: The Qutstanding Service to the
Uni versity and Community by a Non- Al unmus Award
fromthe U B. School of Law, the Trail bl azer
Award fromthe Mnority Bar Association of

Western New York, the M Dol ores Denman Lady
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Justice Award fromthe Wnen's Bar Association --
and many nore, M. President, including being
named to the Bennett Hi gh School Al umi Honor
Roll for Law, a sign of a Western New Yorker who
continues to make her hometown incredi bly proud,
and a denonstration to the thousands of current
Buf fal o public school students that they can
achi eve great things.

In fact, not only is Justice
Troutman a product of the Buffalo public schools,
but she earned her undergraduate degree at SUNY
Buf fal o, a shining exanple of the nmerits of our
publ i ¢ education system

The Trail bl azer Award she recei ved
fromthe Mnority Bar Association of Wstern
New York was fitting when she received it back in
2019, and it's even nore fitting now, as Justice
Troutman will be only the second Bl ack wonan to
sit on the Court of Appeals. It shouldn't have
taken this long. It shouldn't have taken until
2022. But | know that Justice Troutman will |ead
the way to a much greater diversity on the court
that better reflects our state.

Justice Troutman's comm tment to

justice and the rule of law is unquestioned, and
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Western New Yorkers know that she makes her
rulings with a fair-m nded conpassi on and enpat hy
that makes it clear how seriously she takes the
gravity of her job. [It's something the rest of
New York State will quickly learn as well

She's a nmenber of the Ethics
Comm ssion of the United Court System cochair of
the Franklin H WIIlianms Judicial Conm ssion, and
a menber of the Advisory Conmttee on Judici al
Et hi cs, denonstrating that we are el evating
someone in our state's highest court who is
focused on delivering justice for all.

| think that the great Hazel Dukes
of the New York State Conference of the NAACP put
it best when she said that Justice Troutnan,
guote, has lived the experience to ensure she
treats all who cone before her with conpassion
dignity and respect.

It's an incredible honor for nme here
today, M. President, to stand on this floor to
nom nate -- second the nom nation of such an
exenpl ary indi vi dual .

And speaki ng of exenpl ary
individuals, I want to thank the great Appellate

Court Justice Gene Fahey for his outstanding
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service to our state, and we wi sh himthe best as
he begi ns the next chapter in his life.

To Justice Troutman, her husband
Kennet h, her son Stephen and daughter Lauren,
congratul ati ons on a wel |l -deserved and -earned
appointnment. And we know that you will continue
to make your honetown and all of New York State
proud with your work. Congratul ations.

Thank you, M. President. 1'Ill be
voting aye on the floor today.

ACTI NG PRESI DENT BAI LEY: Senat or
Ryan on the nom nati on.

SENATOR RYAN: Thank you,

M. President.

So Judge Troutman is a Buffalo
success story. She's one of six in her famly.
She was born in Georgia. Her famly joined the
great mgration and noved from Georgia to Buffal o
to participate in our boom ng industrial econony.

I n Buffal o when people say "Were

did you go to school,"” they don't nean coll ege,
t hey mean high school. And Judge Troutman is a
proud graduate of Bennett H gh School. She's a
Ti ger through and through. She went to UB

under gr aduat e, Al bany Law School
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These are all really good things,
and there's many things that nake Judge Trout nman
uniquely qualified to be on the Court of Appeals.
Six years in the Appellate Division. Served on
the Supreme Court. Served on the Erie County
Court. Buffalo City Court judge.

But | think of all the great
attributes that this candi date has,

M. President, her tinme in the Buffalo City Court
is what | believe nakes her uniquely qualified to
be on the Court of Appeals. And her tinme there
gi ves you a glinpse, gives you a strong idea of
the type of justice she will be on the Court of
Appeal s.

You know, nany |awyers view city
court as a |l owstakes court. Now, while it m ght
be for lawers, it's not for the people who are
appearing in front of that court. Buffalo City
Court, it's a people's court. Oten it's the

only court people ever see, their only

interaction with the judiciary. It's where
nei ghbors settle disputes. It's where |andlords
and tenants go. Lowlevel crimnal cases. |It's

a court often of down-faced young people and

really angry parents. [It's a high-volunme, often
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chaotic pl ace.

And it was there that | first net
Judge Troutman. | appeared in front of her
representing indi gent defendants dozens and
dozens of tines. These people were having the
worst day of their lives. And in that court,
Judge Trout man sonehow sl owed t hi ngs down for
peopl e. She sonehow reduced the chaos. And she
treated each defendant with respect. She
careful ly expl ained everyone's rights, how the
process was going to work, and she kept that
| evel of respect throughout the entire process.

So that's who Judge Troutnman is as a
person, and that's how she is as a jurist. And I
am confident that she is going to be a trenmendous
asset to the Court of Appeals.

| thank Justice Gene Fahey for his
wonderful career in public service. And if you
can believe this, being on the Court of Appeals
was just one chapter of Judge Fahey's public
servi ce.

| thank the Judiciary chair, Brad
Hoyl man, and Leader Stewart-Cousins for bringing
this nom nee through the process and to the fl oor

t oday.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

166

To Judge Troutman's husband Kennet h,
to her son Stephen and daughter Lauren, who are
with us today in the nmezzanine, | say
congratul ati ons.

And to Judge Troutman, | say to you
t he people of Buffalo are proud of you today, and
| look forward to casting ny vote in the
affirmative.

Thank you, M. President.

ACTI NG PRESI DENT BAI LEY: Senat or
Lanza on the nom nati on.

SENATOR LANZA: Thank you,

M. President.

First, | want to conmend the
Governor on this outstanding nom nation, and |
want to thank Senator Hoyl man for noving this
nom nation to the floor today.

| want to briefly say, from one
former assistant district attorney to another, it
is a distinct privilege and honor to add ny voice
of support for this nom nation.

You know, Justice Troutman's entire
career has been characterized by intelligence,
conpassi on, and conmobnsense. And she possesses

an unrival ed grasp of the law. She's em nently
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gqualified, that is beyond a doubt.

| want to thank you, Justice
Troutman, for taking on this challenge, for
saying yes, for taking this job. [It's an awesone
responsibility. There are trenmendous sacrifices
to you and to your famly. But | want to say, on
t he behal f of the people of the State of New
York, that we are so bl essed and fortunate that
you are sayi ng yes.

You know, nobst people in the State
of New York really don't know what happens in the
Court of Appeals. And that's okay. But when you
find yourself before that court, it is probably
t he nost consequential nonment in your life. And
| know that every litigant and every citizen of
the State of New York will be in good hands with
you on that bench.

So thank you. Wen the tinme cones,
Madam President, | will be voting in the
affirmative.

ACTI NG PRESI DENT PERSAUD: Senat or
Bail ey on the nom nation.

SENATOR BAI LEY: Thank you,
Madam Pr esi dent .

The only bad news is that she
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goes -- the honorable -- she goes from "Justice"
to "Judge."” But if you're Shirley Troutman, if
you' re sonebody |ike her, you know titles don't
matter. And if -- the reason why you're in this
position, Your Honor, is because titles don't
matter to you; the work does.

It is an incredibly fulfilling day
for me, as a person of color -- as an attorney of
col or who has been in courtroons and seen the
| ack of diversity, who has experienced the |ack
of diversity -- to see that we are finally, in
the State of New York, anmending sone of the
t hi ngs that have been so wong with our justice
system and our judicial systemfor so |ong.

Your Honor, you represent what is
great about our justice system Diversity of
t hought, diversity of practice, diversity of
experience. Not just you and diversity, but the
diversity in the work that you have done
t hroughout your storied legal career. It is no
m st ake why you're here. It's because of hard
wor k, dedi cation, diligence, understanding, and
an unrival ed | egal acunmen -- the reason why
you' re here.

But what you represent is far
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greater. \Wat you represent as only the second
Bl ack woman to ascend to our state's highest
court is sonmething that will resonate not just in
my mnd, but in the mnds of young wonmen and nen
of color, to see that when you're up there, that
t hey can do that too.

Representation natters. It nmatters
to see people like you in these positions, in
deci si on- maki ng positions, in positions of
authority that fewif any have ascended to. Your
ascension to this position cones with, | would
say -- | don't want to say a heavy burden,

Your Honor. But | want you to know that ny two
daughters are going to be watching. And that
daughters and sons throughout this state, Bl ack,
brown, Asian and white, no matter who they are,
they're going to be watching, because of what you
represent up here.

Again, it's one of these nonments in
this chanber that we get to cone together as
Denocrats and Republicans and those who respect
the court system and what judges do, and we get
to unite around a common -- not just good, a
common great. And that great is you, Your Honor.

My grandparents also did that great
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mgration with my famly. Not from Georgia, from
Johnson county, North Carolina. And seeing the
possi bl e is sonething that was al ways what ny
grandparents wanted my father and his brothers
and sisters to do. And you, you are that
possi ble. The only bad thing -- the second bad
thing is that you' re not fromthe Bronx. That
woul d have nmade this even better.

But you know, Ti m Kennedy and Sean
Ryan and our Western New York del egation, they
get to have a great one in this. And the
Governor has made an excell ent choice here.

Madam President, | will be voting
aye on this nom nation when the tine is com ng.
And Your Honor, | am so pleased that you will be
sitting on our state's highest court.

Congr at ul ati ons.

ACTI NG PRESI DENT PERSAUD: Senat or
Boyl e on the nomi nati on.

SENATOR BOYLE: Thank you,
Madam Pr esi dent .

| rise, as the ranking Mnority
menber on the Judiciary Commttee, to stand in
strong support of Justice Troutman's nom nation

to the Court of Appeals. | congratulate the
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Governor on nonminating this outstandi ng nom nee.

|"d also like to associate mysel f
wi th our distinguished chai rnman Brad Hoyl man's
remar ks about Judge Fahey, thank himfor his
service, and agree that age discrimnation is
ranmpant in this situation, where you can be
President of the United States in your seventies
and eighties, but not a judge in the State of
New York. And | ook forward to working to
change that with you as well

| won't reiterate everything that's
been -- the wonderful remarks about Justice
Trout man and her outstandi ng background. She's a
person of intelligence and integrity. 1've
| ooked at her bio, and | studied, matricul ated at
Al bany Law School at the sanme tinme. She's a |ot
smarter than | am and that's why I'mglad she's
ascending to this high position and I'mright
here with you fol ks.

| think that as a forner prosecutor,
the mnority party is really inpressed and
hopeful. W have sone big issues in crimnal
justice reform as we know. Sone big cases wll
be com ng up to the Court of Appeals. | know

that as a former prosecutor, then-Judge Troutman
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will be able to look at not only the rights of
t he accused, but the rights of the citizenry of
New York State to feel safe, as she reviews our
| aws.

"1l end sinply by saying that I
beli eve we had a unani nous bi partisan vote in the
Judiciary Conmittee for Shirley Troutman. That
says a | ot about the way we all feel about the
type of nominee she is. | believe 2022 is going
to be a great year for Buffalo, as the Bills wn
the Super Bow. But for nme as a Jets fan, |I'm
happi er that Justice Troutman is about to becone
Judge Trout man

"' m going to support her.

ACTI NG PRESI DENT BAI LEY: Senat or
Jackson on the nom nati on.

SENATOR JACKSON: Thank you,

M. President.

Good afternoon, ny coll eagues and to
all of the guests here today. | rise to explain
nmy support for the nom nation of Justice Shirley
Troutman to the Court of Appeals.

First et me congratul ate the
Majority Leader, Andrea Stewart-Cousins, and al

of the staff, along with the Judiciary chair,
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Brad Hoyl man, for noving this process of
confirm ng the nom nation of Justice Troutnman
along with such civility.

And | al so want to comrend our
Governor, Kathy Hochul, and this superb choice in
nom nating Justice Shirley Troutrman to the
Court of Appeals.

The deci sion concerning Justice
Troutman's nom nati on was easy for nme to nake.

As some of you may know, Justice Troutman was
deened highly qualified by several bar

associ ations and has a | ong, distinguished career
on the bench. She has inval uabl e experience as a
prosecutor, trial court judge, and appellate
justi ce.

Her resume speaks loudly to her
qgualifications that she has. Before joining the
court at the Appellate Division Fourth
Department, she was a justice for the Erie County
Suprene Court in the 8th Judicial District, a
Buffalo City Court judge, an assistant
United States attorney for the Western District
of New York, an assistant state attorney general
and an assistant district attorney in

Eri e County.
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G ven that background, | am happy to
vote for Justice Troutnman based on her resune and
prof essi onal conduct. Justice Troutnman has
proven to have strong concerns for taking due
process seriously. And noreover, she is a true
chanpion for justice, diversity, and inclusion.

Her appoi nt nent underscores the
i nportance of diversity, as she will be the only
j udge of the Court of Appeals from Western
New York. And if confirnmed by this body, the
New York State Senate, she will be the second
Bl ack woman to serve on New York's highest court.
There is absolutely no doubt in ny mnd that
Justice Troutman is qualified to sit on the
hi ghest court in our state.

Yet we also need to tal k about the
need to ensure greater transparency in the
Court of Appeals process. It is ny hope and
belief that going forward we can ensure that
persons appointed to the Court of Appeals will be
gi ven greater scrutiny, given the enormty of the
court.

We nust ensure diversity of work
backgrounds by nom nating peopl e that have

commtted thenselves to represent all New
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Yorkers, and especially vul nerable New Yorkers in
t he public defense, housing, inmgration, court
and civil actions. And we nust ensure nom nees
to the court receive individual hearings so that
there is anple and sufficient tine to ask
pertinent and inportant questions.

We nust ensure sufficient tine
bet ween nom nati on and hearings and confirmation
on the floor so this body, the New York State
Senate, and Senators and the public may
understand and deliberate the qualifications of
each nom nee.

These are sonme of the reforns needed
to guarantee a nore robust and transparent
process for our judiciary.

| have no doubt t hat
Justice Troutman will faithfully serve the people
of New York on the Court of Appeals, and
therefore, M. President, | vote yes to confirm
Justice Shirley Troutnan.

Thank you.

ACTI NG PRESI DENT BAI LEY: Senat or
Ott on the nom nation.

SENATOR ORTT: Thank you,

M. President.
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You know, sonetinmes the things that
receive the least attention are the nost
i mportant things that we do in this chanber. And
| don't knowif there will be front-page stories
about this confirmation, but | really believe
that confirm ng judges, whether it's the highest
court or any court, is maybe one of the nost
i nportant things that we do froman inpact on the
peopl e of New York

There will be folks who are in this
chanber for two years, four years, maybe | onger,
but these judges will be in their position for
many years, making decisions that have real
i npacts on our constituents, on New Yorkers, on
busi nesses, what have you, for nmany years --
maybe decades.

And it's great that we are able
to -- 1 didn't know -- | don't know Justice
Troutman personally. | had the privilege to
speak to her yesterday or two days ago. She was
very generous to be able to call ne, and we went
over her qualifications. And | think that's what
| want to focus on, her qualifications.

| don't know her. | don't know that

| ever had the privilege to neet her. But
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| ooki ng over her qualifications, there is no one
that could argue that she is in any way
unqualified. In fact, | have seen few judges in
my time here that are nore qualified or better
gqualified to sit on this court.

She was a former prosecutor. That's
inmportant to nme, it's inportant to a | ot of
folks. She's been on -- as a prosecutor, of
course, as an assistant U. S. attorney, she knows
that side of the law. She understands the role
of protecting the public. But she's also -- as
has been noted, she's had a ton of experience as
a judge, as a jurist.

She was put on this path in part by
a former nmenber of this house, then-Senator -- or
once-upon-a-ti ne-Senator, then Mayor Tony
Masi el | o, soneone that | knowis famliar with
the Western New York del egati on here, sonmeone who
| consider a friend, sonmeone who | know speaks
very highly of Judge Troutnman

And you see all the Western New York
del egati on here today because at the end of the
day we're all kind of homers and we're al ways
going to stand up for one of our own when that's

warranted. And in this case it is definitely
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war r ant ed.

So | think those qualifications
shoul d speak for thenselves. | know at various
points with different majorities over the years
that 1've been here, we've had sone fol ks put up
for the highest court that I wouldn't have
guestioned those qualifications, whether they
were | aw professors who had never practiced,
whet her they had only spent one tinme on one part
or in one aspect of the crimnal justice system
But Judge Troutman -- you woul d want every judge
that you were ever before to have her background,
to have her grace, her professionalism and |
think her real commtnent to adm nistering the
law in a fair but firmway on behal f of
New Yor ker s.

So | wish you, Judge Troutman, al
t he success. | congratulate you on a very -- a
great day for you and your famly, a culmnation
of a great career.

| do want to thank Senator Boyl e,
our ranker on Judiciary, along with Senator
Hoyl man and all of the nmenbers of the Judiciary
Commttee for doing their job, which is to

actually vet and ask questions. And | think
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that's very inportant, that whoever the Governor
i s and whoever the nominee is, we have a role to
play. And | think it's inportant that the
Executive al ways renmenbers that. And | thank
them for their work on behalf of that process.

And I will -- to echo Senator
Boyle's point, | just want everyone to know t hat
while | asked her several questions about her
experience as a judge, as a prosecutor, as -- you
know, what experiences did she think set her up
to be uniquely qualified for this role, | also
asked her who her favorite football team was.

(Laughter.)

SENATCR ORTT: And -- because she
was from Georgia, so who the heck knows? You
know, I don't know --

(Laughter.)

SENATOR ORTT: Oiginally.

But she did answer, | will tell you,
in a manner that | will just sinply say | thought
was befitting a judge on the highest court.

So --
(Laughter.)
SENATCR ORTT: -- that was a

private conversation | don't want to share.
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But | just want to wi sh her the best
of luck. And I think the people of New York are
wel |l served in this chanmber, It will be a great
honor for this chanber to nove forward her
nom nation to the highest court.

So, Judge, congratul ations.

M. President, 1'Il be voting aye.

ACTI NG PRESI DENT BAI LEY: Maj ority
Leader Andrea Stewart-Cousins to close.

SENATOR STEWART- COUSI NS: Thank you
so much, M. President.

What an honor it is to be here,
certainly, in the presence of ny Chief Judge and
my Westchester home girl, shall we say. It is
good that we are here together to cel ebrate the
ascension of this incredible, incredible wonan.

| didn't know Shirley Troutman.

Everybody that -- when the Governor called nme and
she said "I have a great nom nee, this Black
wonman, " | said "Wonderful ,” waiting to neet her

and hear about her. And then of course ny own
Senat ors, Senator Kennedy, Senator Ryan, could
not say enough wonderful things about her. W
friend, the Majority Leader in the other side,

Crystal Peopl es-Stokes. And it was just very
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clear that your star had risen to a point that
few peopl e actually have an opportunity to
experi ence.

And then you show up. And every
person you touched, fromthe staff to the
menbers -- in the Judiciary where, you know, the
i ncredi ble Brad Hoyl man chairs, guiding that
process, having the insightful questions and the
answers, the experiences you shared and what you
exude as a person and a personality. You are
al ways a professor, you are always that person
who cane up in your conmunity, who fought and
struggl ed and | earned and studi ed and kept
progressi ng and kept noving forward. You never,
ever lost sight of it.

And you touched and taught everyone.
You inspired people who aren't easily inspired,
because we see a lot, we know a lot, we do a
ot -- and quite honestly, it takes a lot to cone
away froman interview feeling |ike you got
somet hi ng.

Everyone got sonething. And today,
as we put you in a position where you can shine,
we know that you are bringing nore than just your

hi storic presence, you are bringing with you the

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

182

prom se of not only what we're going to cel ebrate
with Dr. King's birthday, but the prom se of a
future for people who |ook like you and nme and
everyone el se. That we can indeed, if we handle
this dream properly, aspire and reach great
hei ght s.

| am so happy that the star of
Western New York, the star of Buffal o, becones
the shining star here in New York

Congratul ati ons to you and your
famly. | can't wait to see how your presence
will transform so nmuch of our great state.
Congratul ati ons and all the best.

And of course, M. President, | vote
aye.

ACTI NG PRESI DENT BAI LEY: Thank
you, Madam Leader.

The question is on the nom nation.
Al'l those in favor please signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT BAI LEY: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT BAI LEY: The

nom nee i s confirned.
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Congr at ul ati ons.

(Standi ng ovation.)

ACTI NG PRESI DENT BAI LEY: Announce
the results.

THE SECRETARY: In the negati ve,
Senat or Brisport.

ACTI NG PRESI DENT BAI LEY: The
nom nee is confirned.

Senator G anaris.

SENATOR G ANARI S: Thank you,

M. President.

Congratul ati ons to our new judge of
the Court of Appeals.

On behalf of the Majority Leader,
there are hand-ups related to conmittee changes
for the Majority Conference. | ask they be filed
with the Journal.

ACTI NG PRESI DENT BAI LEY: The
hand-ups are received and will be filed in the
Jour nal .

ACTI NG PRESI DENT BAI LEY: Is there
any further business at the desk?

ACTI NG PRESI DENT BAI LEY: There is
no further business at the desk.

SENATOR G ANARI S: | nove to
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adj ourn until Tuesday, January 18th, at
3:00 p.m, with the intervening days being
| egi sl ati ve days.

ACTI NG PRESI DENT BAI LEY: On
notion, the Senate stands adjourned until
Tuesday, January 18th, at 3:00 p.m, with the
i nterveni ng days being | egislative.

(Wher eupon, at 12: 07 p.m, the

Senat e adj our ned.)
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