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PROCEEDI NGS

ACTI NG PRESI DENT BAI LEY: The
Senate will cone to order.

| ask everyone present to please
rise and recite the Pl edge of Allegiance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT BAI LEY: In the
absence of clergy, let us bow our heads in a
nmonment of silent reflection and/ or prayer.

(Wher eupon, the assenbl age respected
a nonment of silence.)

ACTI NG PRESI DENT BAI LEY: The
readi ng of the Journal.

THE SECRETARY: I n Senate, Mbnday,
May 3, 2021, the Senate net pursuant to
adj ournnment. The Journal of Sunday, May 2, 2021,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT BAI LEY: W t hout
obj ection, the Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

The Secretary will read.

THE SECRETARY: Senator Ri vera
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noves to discharge, fromthe Conmttee on Health,
Assenbly Bill Nunmber 108B and substitute it for
the identical Senate Bill 1168A, Third Readi ng
Cal endar 729.

ACTI NG PRESI DENT BAI LEY: The
substitution is so ordered.

THE SECRETARY: Senator Rivera
noves to discharge, fromthe Conmttee on Health,
Assenbly Bill Nunmber 7119 and substitute it for
the identical Senate Bill 6346, Third Readi ng
Cal endar 733.

ACTI NG PRESI DENT BAI LEY: The
substitution is so ordered.

Messages from the Governor.

Reports of standing conmttees.

Reports of select conmmttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senator G anaris.

SENATCOR G ANARI S: M. President,
anmendnents are offered to the foll ow ng
Third Readi ng Cal endar bills:

On behal f of Senator Kapl an,
page 11, Cal endar 151, Senate Print 701;
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Al so by Senat or Kaplan, page 14,
Cal endar Nunber 277, Senate Print 790;

And Senat or Manni on, page 38,

Cal endar 756, Senate Print 5405.

ACTI NG PRESI DENT BAI LEY: The
amendnents are received, and the bills shal
retain their place on the Third Readi ng Cal endar.

SENATOR G ANARI S: Move to adopt
t he Resol ution Calendar, with the exception of
Resol utions 679, 682 and 713.

ACTI NG PRESI DENT BAI LEY: Al in
favor of adopting the Resolution Calendar, with
t he exception of Resolutions 679, 682, and 713,
signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT BAI LEY: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT BAI LEY: The
Resol ution Cal endar is adopt ed.

Senator G anaris.

SENATCOR G ANARI S: Can we now t ake
up Resolution 679, by Senator Kennedy, read its
title, and recogni ze Senat or Kennedy.

ACTI NG PRESI DENT BAI LEY: The
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Secretary will read.

THE SECRETARY: Senat e Resol ution
679, by Senator Kennedy, nourning the death of
Bruce Kogan, distinguished citizen and devoted
menber of his conmunity.

ACTI NG PRESI DENT BAI LEY: Senat or
Kennedy on the resol ution.

SENATOR KENNEDY: Thank you,

M. President.

| rise today to honor the life of
Bruce Kogan, a proud Western New Yorker and a
devoted voice for the LGBTQ comrunity.

Bruce was born in Brooklyn,

New York, and | ater noved to Buffalo in the 1990s
once he retired.

In the Queen City, Bruce becane a
vital part of Stonewall, a Western New York
organi zati on that advocates for LGBTQ individuals
and famlies. He was a proud and powerful voice
inthe fight for marriage equality right here in
the great State of New York, as well as fighting
for the historic passage of the Gender Expression
Non-Di scrim nation Act, the ban on conversion
t herapy, as well as past victories like the

Sexual Orientation Non-Di scrimnation Act and
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many ot hers.

For every major mlestone we've
marked in the fight for equality and justice for
all communities here in New York, Bruce Kogan was
t here, because he believed in dedicating his life
to public service and he believed in creating a
better, nore tolerant world for everyone.

Bruce was passi onate about hel ping
LEGBTQ crine victins and spent his career at the
New York State Crinme Victins Board, never
stopping in his pursuit of justice on behalf of
t hose who had been victim zed.

That concern for survivors of hate
crinmes continued until his final days, with his
strong advocacy for the abolition of the
so-cal l ed gay panic defense. |I'mso glad
personal ly, M. President, that Bruce Kogan was
here to see that here to fruition.

Beyond hi s advocacy, Bruce was a
true friend to countl ess Western New Yorkers. |
think I can speak for many of the | ocal
col | eagues when | say that his calls to ny office
were truly a highlight of the day for ny staff
and nysel f, bringing conversation of unvarni shed

advocacy, friendly conversation, and of course a
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little bit of gossip fromthe nei ghborhood and
the community, what was happeni ng.

Bruce Kogan | eaves behind a | egacy
of conpassi on and advocacy which will endure the
passage of time and will remain as a conforting
menory to all that he served and all that he
befriended. The lives of every single worman, nman
and child in our state and in our conmunity is
better and nore equal because of Bruce Kogan's
unwavering commtment and his life's work.

We express our deepest condol ences,
M. President, to his famly, to his friends and
all that knew him and we thank them for sharing
himwth all of us. My he rest in peace.

Thank you, M. President.

ACTI NG PRESI DENT BAI LEY: Thank
you, Senator Kennedy.

Senat or Ryan on the resol ution.

SENATOR RYAN: Thank you,

M. President.

| appl aud Senat or Kennedy for
bringing this resolution forward today.

"1l just talk for a mnute,

M. President, about Bruce Kogan. He was such an

i ndescri babl e, uni que person. Start with, who
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t he heck noves to Buffalo to retire?

So he noves to Buffalo to retire
after spending his career as a state enpl oyee,
and he just quickly enmeshes hinself into the
community. Even though he never lost his
Br ookl yn accent, people were still surprised to
hear that he didn't spend his whole life in
Buf fal o because he was so deeply enneshed in the
comunity.

My ki ds have known Bruce since they
wer e babi es, and he was just a quiet guy who
al ways had a smle on his face. But don't |et
that fool you, because he was a staunch advocate
for the LGBTQ community. But he did it with a
smle, and he did it with a kind voice. But he
never stopped. He was one of those guys if you
underestimated him you know, that was at your
own peril.

| never heard himspeak in ill wll
about anybody. Even people who were vehenently
agai nst hi m because of what he was, he stil
didn't speak inill will. And he endeavored
al ways to nake people talk to him Peopl e who
woul d reject himbecause of who he was, he wanted

to sit with them Because he would start the
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conversation by asking how they were. He would
tal k about baseball. He would say: "I
understand you Bills fans because |'"'ma Mets fan.
W've got a lot in comon.”

So people couldn't escape a neeting
wi th himw thout recognizing his humanity and the
fact that he was a person with goals and | oves
and aspirations, and it really hel ped change
peopl e' s m nds.

And, you know, | wish | could
describe nore accurately just a special sauce to
make up Bruce Kogan. He had a sense of hunor.
You know, he said, "lI've been doing this LGBT
stuff since | was born, because that's what | was
born as."

He said, "Wen we first started
working on it, it was kind of an L and G issue."
He goes, "Then we added the B, and now we added
the T, and now we added the Q" He goes, "But
was there fromwhen we only had two initials."

And Bruce was a person who was
generous in spirit but also generous in action.
You know, he lived on a pension fromhis tine as
a state enployee, and I'msure at the end that he

had very little. But the reason he had very
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little is because he gave to everybody who needed
it.

| nmean, he was involved in every end
of the community. You know, he would drag ne to
| unches with gay seniors, you know, and he woul d
expl ai n how being a gay person in your eighties,
wel I, you often ended up al one because society
woul dn't allow you to formfamly bonds. So, he
said, we can't forget people living alone in
their eighties; we've got to make sure there's
programs for them

Now t he county has a neal s program
j ust dedicated nostly to gay seniors.

And then he would start talking
about the problens faced by, you know, young gay
couples with children. And the next thing you
know, he's up there with his wallet giving nore
donati ons.

And then he wanted to talk to you
about the problens facing gay youth, especially
honel ess gay youth. And he just never stopped.

But if | have a nmenory of Bruce,
it's himsitting at a nei ghborhood picnic in a
chair, with his Mets cap on, and just a big smle

on his face. And people would conme up and tal k
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to him and he'd dispense a little wi sdom he
woul d tal k about the Mets, and then the next
person woul d conme up

So Bruce was sonebody who was, you

know, a proud Buffal onian by adoption. W were

so happy to have himin our community. | wll
mss him | will mss his sunny disposition, his
speci al way of advocacy. But I'll nostly mss

himfor what he taught ne in the world. And so
today |I'mvery happy to have stood up to honor
the life and the | egacy of Bruce Kogan.
Thank you very nmuch, M. President.
ACTI NG PRESI DENT BAI LEY: The
guestion is on the resol ution.
Al in favor signify by saying aye.
(Response of "Aye.")
ACTI NG PRESI DENT BAI LEY: Opposed?
(No response.)
ACTI NG PRESI DENT BAI LEY: The
resolution is adopt ed.
Senator G anaris.
SENATOR G ANARI S: Thank you,
M. President. W're now going to nove to
Resol ution 682, by Senator May, read its title,

and recogni ze Senat or My.
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ACTI NG PRESI DENT BAI LEY: The
Secretary will read.

THE SECRETARY: Senat e Resol ution
682, by Senator May, conmmenorating the
75th Anniversary of Le Myyne Col | ege.

ACTI NG PRESI DENT BAI LEY: Senat or
May on the resol ution.

SENATOR MAY: Thank you,

M. President. | ampleased to offer this
resol ution, together with my coll eague

Senat or Manni on, in honor of Le Myyne Coll ege's
75t h anni versary.

Le Moyne is the reason | live in
Syracuse. M/ husband started working teaching
there in 1994. At the time | had never heard of
Le Moyne, and | couldn't have found Syracuse on a
map. But we quickly realized that this was an
extraordinary institution that nmakes its city,
its region, and the world a better place.

Le Moyne was founded in the Jesuit
tradition, which neans it is not only a place of
serious inquiry where students' mnds get a
ri gorous education, but also a place that val ues
service and the spiritual and enotiona

devel opnent of its students.
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Its world-class faculty engages
students in research and practical experiences
that contribute to the fact that nearly al
graduates find jobs in their chosen fields.

There are nmany ot her coll eges that
could say the sane, but Le Moyne does nore than
this. It recently started a uni que program
called Manresa that is ained at conpl enenting the
regul ar coursework with classes and experiences
ai med at devel oping a sense of vocation, of
purpose in life.

Le Moyne al so goes farther than nost
institutions in nmaking it possible for students
of limted neans, often the first in their
generation to attend college, not only to attend
but to thrive.

Le Moyne's notto is "Wiere greatness
neets goodness.” | want to nmention a few people
at Le Moyne who exenplify this notto.

Andrew Lunetta graduated from
Le Moyne in 2012. Wile in college, he went on a
service trip to Dom nica and got involved in
hel pi ng honel ess residents of that Caribbean
island. Back in Syracuse, he started a project

to refurbish old bicycles to give to honel ess
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And after graduation, he founded a
nonprofit called A Tiny Home for Good that builds
tiny homes for honel ess veterans and ot her
honel ess people so that they can finally have the
home they want. H's work is literally changing
t he | andscape of our city for the better.

Jeanette Epps graduated from
Le Moyne in 1992 with a degree in physics. She
went on to get a Ph.D. in aerospace engineering,
and in 2009 she was chosen as one of nine nmenbers
of NASA's 20th class of astronauts.

She is slated to go to the
I nternational Space Station this year as the
first black woman at an international space
station.

And finally, | want to acknow edge
Le Moyne's president, Linda LeMura, the first
female lay woman to lead a Jesuit institution.

Li nda bri ngs boundl ess energy and
passion to the job -- as | can attest, because
she has ne on speed dial and calls nme about every
i ssue that she thinks is inmportant to the
institution. But with that boundl ess passion,

she inspires the admration and affection of al
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who know her.

Congratul ations to Le Moyne on
75 wonderful years, and here's to 75 nore.

Thank you.

ACTI NG PRESI DENT BAI LEY: Thank
you, Senator My.

Senat or Manni on on the resol ution.

SENATOR MANNI ON: Thank you,

M. President.

And thank you to Senator May for
allowing me to join with her in acknow edgi ng
75 years of Le Moyne Coll ege.

"But Love the Truth and Peace."
That is the founding ideal of Le Myyne Col | ege,
and it is as relevant now as it was 75 years ago
when the Jesuits established a new college in
Central New York to provide a well-rounded
educati on.

Qui ded by that principle and their
faith and their values, a pillar of Centra
New York has grown -- a beacon on the heights
that attracts the best and the brightest. It's
where for generations the |ocal kids can get a
degree and conpete at the next |evel.

And while Le Moyne prepares its
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students for the world, it also hel ps keep nany
close to honme. Le Moyne alumi have reached the
top of their fields in New York, across the
country, and around the world, frompoliticians
to pollsters to a baseball comm ssioner. And

gl ass-shatteri ng wonen, including current
President Linda LeMura who, in keeping a watchful
eye over her students, noved into an of f-canpus
community to make sure that they were foll ow ng
t he correct guidelines.

Al so there are stars in business and
i ndustry -- actual stars, as Senator My
referenced. I'mreferring, of course, to
Le Moyne aluma and current NASA astronaut
Jeanette Epps.

But ny favorite alumi include a
coupl e of future alumi from Westval e, New York.
My wife, Jennifer Brady Mannion, Cass of 1995,
an English major, education mnor, who played
four years of intercollegiate tennis and rem nds
me frequently that the wonen's tennis team had
t he hi ghest GPA of any teamat Le Moyne. W were
marri ed al nost 24 years ago in the chapel on
canpus.

| al so have to acknow edge a young
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man, Jack Mannion, C ass of 2021, business
anal ytics major, and a young wonan,
Qui nn Manni on, C ass of 2024, a biol ogy ngjor.
Bot h have had their parents entrust the Coll ege
of Le Moyne with hel ping them achi eve their big
dreanms and their big future and their limtless
potenti al .

It's my honor to have Le Moyyne
College in the 50th Senate District, and it is
all of our honor to have such a fine institution
of higher learning in our state.

Have faith on the Heights -- soneday
soon Dol phy Day will be back. Fins up!

Thank you, M. President.

ACTI NG PRESI DENT BAI LEY: The
guestion is on the resol ution.

Al in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT BAI LEY: Opposed?

(No response.)

ACTI NG PRESI DENT BAI LEY: The
resolution is adopt ed.

Senator G anaris.

SENATOR G ANARI S: And now,

M. President, Resolution 713, also by
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Senator May. Please read its title and recognize
Senat or May.

ACTI NG PRESI DENT BAI LEY: The
Secretary will read.

THE SECRETARY: Senat e Resol ution
713, by Senator My, nenorializing Governor
Andrew M Cuonob to proclaimMy 9-15, 2021, as
Skilled Nursing Care Wek in the State of
New Yor k.

ACTI NG PRESI DENT BAI LEY: Senat or
May on the resol ution.

SENATOR MAY: Thank you,

M. President.

Everyone is aware of the tragic year
that we have seen in our skilled nursing
facilities here in New York and around the
country. If there's a silver lining to the
pandemc, it is that we can no |onger ignore the
critical work that these facilities do year in
and year out.

Skill ed nursing centers provide
rehabilitation for people recovering from surgery
and acute care, or they beconme homes for
residents who are in the last years of their

lives. Famlies depend on themto provide not
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just nedical care but conpassion, patience,
under st andi ng, even |ove. The staff care not
only for their residents but for concerned
famlies and | oved ones.

In the context of the pandem c, they
have al so been dealing with the demands and costs
of infection control, with the physical and
enotional toll of losing residents and staff to
t he di sease, with ever-changi ng gui dance fromthe
federal and state governments. Through all that,
t hey have gotten the vast majority of their
resi dents vaccinated and continue to provide the
day-to-day care that is so inportant.

The thenme of this National Skilled
Nursing Care Week is "Toget her through the
seasons.” It's atime to recogni ze the good work
of these facilities and, we hope, to celebrate
the fact that famlies are increasingly able to
be together with their |oved ones as it becones
easier to visit nursing hones.

| thank ny col |l eagues for bringing
this resolution forward to recognize skilled
nursi ng homes, and | vote in favor of the
resol ution.

ACTI NG PRESI DENT BAI LEY: Senat or

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3077

Serino on the resol ution.

SENATOR SERI NO Thank you
M. President, and very nice to see you.

| rise today to honor the thousands
of New Yorkers who have dedicated their lives to
protecting and caring for some of our nost
vul nerabl e nei ghbors.

Those who choose the path of skilled
nursing care do so with conpassion and a
dedication to their patients that is often
unparal | el ed, and they deserve our thanks and our
gratitude.

Thr oughout the COVI D-19 pandemi c
many of those working in New York's skilled
nursing care centers have been true unsung
her oes, often going far above and beyond the cal
of duty to protect the residents that they serve.

In my conmunity especially, | have
seen firsthand tinme and tinme again all the ways
that they work to bring a vibrancy to their
facilities and to enpower their residents to age
with dignity, often beconming nore like famly
t han staff.

However, too often during the COVID

crisis, these New Yorkers have not gotten the
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t hanks that they deserve. They've been
scapegoat ed by a state whose own policies put
t hensel ves and their residents directly in harms
way, and their needs too often went overl ooked.

As we | ook to rebuild in the wake of
t he pandem c, may we honor their work and
dedi cation as caregivers far beyond this one
week, by advocating for the policies and the
resources that they need to provide the best
possi bl e care for the residents they so
sel flessly serve

Thank you, M. President.

ACTI NG PRESI DENT BAI LEY: The
guestion is on the resol ution.

Al in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT BAI LEY: Opposed?

(No response.)

ACTI NG PRESI DENT BAI LEY: The
resolution is adopt ed.

Senator G anaris.

SENATCOR G ANARI S: M. President,
at the request of the sponsors, the resolutions
we just took up are open for cosponsorship.

ACTI NG PRESI DENT BAI LEY: The
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resol utions are open for cosponsorship. Should
you choose not to be a cosponsor of the
resol utions, please notify the desk.

Senator G anaris.

SENATCOR G ANARI S: There will be an
i mredi ate nmeeting of the Rules Conmittee in
Room 332.

ACTI NG PRESI DENT BAI LEY: There
will be an i medi ate neeting of the
Rul es Committee in Room 332.

SENATOR G ANARI S: The Senate
stands at ease.

ACTI NG PRESI DENT BAI LEY: The
Senate will stand at ease.

(Wher eupon, the Senate stood at ease
at 3:50 p.m)

(Wher eupon, the Senate reconvened at
3:56 p.m)

ACTI NG PRESI DENT BAI LEY: The
Senate will return to order.

Senator G anaris.

SENATCOR G ANARI S: M. President,
let's take up the Rules Commttee report that is
at the desk

ACTI NG PRESI DENT BAI LEY: The
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Secretary will read.

THE SECRETARY: Senat or
Stewart-Cousins, fromthe Conmttee on Rules,
reports the followi ng bill:

Senate Print 6481, by
Senat or Skoufis, an act to clarify qualifications
for certain supplenmental costs associated with an
energency rental assistance program

The bill is reported direct to third
r eadi ng.

SENATOR G ANARI S: Move to accept
the report of the Rules Committee.

ACTI NG PRESI DENT BAI LEY: Al'l those
in favor of accepting the report of the
Rul es Commttee signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT BAI LEY: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT BAI LEY: The Rul es
Comm ttee report is accepted.

Senator G anaris.

SENATOR G ANARI S: Take up the
cal endar, pl ease.

ACTI NG PRESI DENT BAI LEY: The
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Secretary will read.

THE SECRETARY: Cal endar Number
288, Senate Print 2675, by Senator Gllivan, an
act to anend the General Municipal Law.

ACTI NG PRESI DENT BAI LEY: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Announce
the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

THE SECRETARY: Cal endar Number
335, Senate Print 2936, by Senator Kam nsky, an
act to anmend the Environnental Conservation Law.

ACTI NG PRESI DENT BAI LEY: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BAI LEY: Call the

roll.
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(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Announce
the results.

THE SECRETARY: In relation to
Cal endar 335, those Senators voting in the
negati ve are Senators Akshar and Ritchie.

Ayes, 61. Nays, 2.

ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

THE SECRETARY: Cal endar Number
400, Senate Print 64, by Senator Persaud, an act
to amend the Social Services Law

ACTI NG PRESI DENT BAI LEY: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on the first of January.

ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Announce
the results.

THE SECRETARY: In relation to
Cal endar 400, those Senators voting in the
negative are Senators Akshar, Borrello, Lanza,

Oberacker, O Mara, Ritchie and Stec.
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Ayes, 56. Nays, 7.

ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

THE SECRETARY: Cal endar Number
481, Senate Print 4856, by Senator
Rei chl i n- Mel ni ck, an act to anend the
| nsur ance Law.

ACTI NG PRESI DENT BAI LEY: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Announce
the results.

THE SECRETARY: In relation to
Cal endar 481, voting in the negative:
Senator Ott.

Ayes, 62. Nays, 1.

ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

THE SECRETARY: Cal endar Number
566, Senate Print 5402, by Senator Boyle, an act

inrelation to authorizing Chabad of Islip
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Township, Inc., to file an application for
exenption fromreal property taxes.

ACTI NG PRESI DENT BAI LEY: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Announce
the results.

THE SECRETARY: In relation to
Cal endar 566, those Senators voting in the
negati ve are Senators Akshar and O Mar a.

Ayes, 61. Nays, 2.

ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

THE SECRETARY: Cal endar Number
607, Senate Print 2903A, by Senator Kavanagh, an
act to amend the Crimnal Procedure Law.

ACTI NG PRESI DENT BAI LEY: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day after it

shal | have becone a | aw
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ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Announce
the results.

THE SECRETARY: In relation to
Cal endar 607, those Senators voting in the
negative are Senators Borrell o, Helmng, Lanza,
O Mara, Ott, Rath and Serino.

Ayes, 56. Nays, 7.

ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

THE SECRETARY: Cal endar Number
615, Senate Print 704A, by Senator Kaplan, an act
authorizing the Enpire State Devel opnent
Corporation to devel op a public awareness
camnpai gn.

ACTI NG PRESI DENT BAI LEY: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Announce
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the results.

THE SECRETARY: In relation to
Cal endar 615, voting in the negative:

Senat or Skoufi s.

Ayes, 62. Nays, 1.

ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

THE SECRETARY: Cal endar Number
639, Senate Print 5060, by Senator Kennedy, an
act to anmend the Vehicle and Traffic Law.

ACTI NG PRESI DENT BAI LEY: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 30th day after it
shal | have becone a | aw

ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Announce
the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

THE SECRETARY: Cal endar Number
729, Assenbly Print Nunber 108B, substituted
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earlier by Assenbl ymenber Gunther, an act to
amend the Public Health Law.

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT BAI LEY: Lay it
asi de.

THE SECRETARY: Cal endar Number
730, Senate Print 4532, by Senator Brouk, an act
to amend the Public Health Law and the
| nsur ance Law.

ACTI NG PRESI DENT BAI LEY: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 120th day after it
shal | have becone a | aw

ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Announce
the results.

THE SECRETARY: In relation to
Cal endar 730, voting in the negative:

Senat or Ryan.
Ayes, 62. Nays, 1.
ACTI NG PRESI DENT BAI LEY: The bi |

i s passed.
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THE SECRETARY: Cal endar Number
733, Assenbly Print Nunmber 7119, substituted
earlier by Assenbl ymenber Gunther, an act to
amend the Public Health Law.

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT BAI LEY: Lay it
asi de.

THE SECRETARY: Cal endar Number
737, Senate Print 4089, by Senator H nchey, an
act to anend the Agriculture and Markets Law.

ACTI NG PRESI DENT BAI LEY: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Announce
the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

THE SECRETARY: Cal endar Number
740, Senate Print 4112, by Senator Breslin, an

act to anmend the | nsurance Law.
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ACTI NG PRESI DENT BAI LEY: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BAI LEY: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 63.
ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

THE SECRETARY: Cal endar Number
769, Senate Print 133, by Senator Myer, an act
to amend the General Business Law.

ACTI NG PRESI DENT BAI LEY: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect one year after it shal
have becone a | aw

ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Senat or
Mayer to explain her vote.

SENATOR MAYER: Thank you,

M. President.
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| want to explain nmy vote on this
i nportant consumer protection bill, one of
many that this conference has brought to the
floor.

According to the Consuner Financi al
Protection Bureau, rewards prograns are anong the
nost inportant factors for consumers when
selecting a credit card. 1In fact, in 2019 nore
than 60 percent of all new credit card accounts
were for rewards cards.

Unfortunately, rewards prograns are
governed by agreenents that are not nutually
agreed to by consuners and the conmpanies. In
fact, credit card conpanies can unilaterally
cl ose an account and basically steal your points.

And that's what happened to one of
my constituents, who had saved over 1 million
points, worth in excess of $50,000, and then the
bank, shockingly and wi thout notice, closed their
credit card and took their points. They stole
t heir points.

VWhat is inportant to note is that
t he bank refused to address the m ssing key
consuner protection issue, which is that they

will not turn over to custoners the assets the
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custoner had validly earned in transacting with
t he cards.

Consuners put their faith into
accruing points, like this constituent did, for
their retirenent. And they are basically allowed
to be stolen. This bill addresses a serious
consuner problemthat so nmany of our constituents
t hroughout the state have had.

|"mvery pleased that it's passing.
| look forward to it passing in the Assenbly as
well, and to restore sone bal ance between
consuners and those that hold their credit cards.

Thank you. | vote aye.

ACTI NG PRESI DENT BAI LEY: Senat or
Mayer to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

THE SECRETARY: Cal endar Number
772, Senate Print 2819, by Senator Addabbo, an
act to anend the Ceneral Business Law.

ACTI NG PRESI DENT BAI LEY: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
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act shall take effect on the 30th day after it
shal | have becone a | aw

ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Announce
the results.

THE SECRETARY: In relation to
Cal endar 772, those Senators voting in the
negati ve are Senators Lanza, Oberacker and
Skoufis.

Ayes, 60. Nays, 3.

ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

THE SECRETARY: Cal endar Number
790, Senate Print 5475, by Senator Stavisky, an
act to anend the State Fi nance Law.

ACTI NG PRESI DENT BAI LEY: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Announce
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the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

THE SECRETARY: Cal endar Number
799, Senate Print 5046, by Senator Parker, an act
inrelation to alternative finance investnent
bonds.

ACTI NG PRESI DENT BAI LEY: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Announce
the results.

THE SECRETARY: In relation to
Cal endar 799, those Senators voting in the
negative are Senators Akshar, Borrello, Boyle,
Gl livan, Giffo, Hel mng, Jordan, Lanza,
Martucci, Mattera, Cberacker, O Mara, Ott,
Pal unbo, Rath, Ritchie, Serino, Stec, Tedisco and
Vi k.

Ayes, 43. Nays, 20.
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ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

THE SECRETARY: Cal endar Number
801, Senate Print 3682, by Senator Felder, an act
to direct the conm ssioner of education to
exam ne, evaluate and make reconmendati ons on the
provi sion of services by public school guidance
counsel ors.

ACTI NG PRESI DENT BAI LEY: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Announce
the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

THE SECRETARY: Cal endar Number
805, Senate Print 4818, by Senator Thomas, an act
to anend Chapter 1017 of the Laws of 1963.

ACTI NG PRESI DENT BAI LEY: Read t he

| ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Announce
the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

THE SECRETARY: Cal endar Number
831, Senate Print 1045, by Senator Ranps, an act
to amend the Labor Law.

ACTI NG PRESI DENT BAI LEY: Read t he
| ast secti on.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT BAI LEY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Announce
the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT BAI LEY: The bi |

i s passed.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3096

Senator G anaris, that conpletes the
readi ng of today's cal endar.

SENATOR G ANARI S: Thank you. Can
we now nove on to the suppl enental cal endar.

ACTI NG PRESI DENT BAI LEY: There is
a substitution at the desk

The Secretary will read.

THE SECRETARY: Senat or Skoufis
noves to discharge, fromthe Conmittee on Rul es,
Assenbly Bill Nunmber 7280 and substitute it for
the identical Senate Bill 6481, Third Readi ng
Cal endar 889.

ACTI NG PRESI DENT BAI LEY: The
substitution is so ordered.

The Secretary will read.

THE SECRETARY: Cal endar Number
889, Assenbly Print 7280, by Assenbl ynmenber
Paulin, an ability to clarify qualifications for
certain suppl enental costs associated with an
energency rental assistance program

ACTI NG PRESI DENT BAI LEY: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BAI LEY: Cal | the
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roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BAI LEY: Senat or
Mayer to explain her vote.

SENATOR MAYER: Thank you,

M. President.

Yest erday the Senate noved to extend
t he Emergency Eviction and Forecl osure Prevention
Act until August 31st. Had we not taken this
step, evictions for individuals who have been
unable to pay their rent and who have filed a
har dshi p decl arati on woul d potentially have been
al l owed to proceed imediately, forcing famlies
out of their homes and threatening our progress
in fighting the spread of COVID. | was proud to
support that bill.

Today |'m pleased to vote for this
bill, which addresses sonme of the chall enging
situations which we have been advi sed about where
tenants have either failed or could not fill out
t he hardshi p declaration, causing real harmto
| andl ords, who must pay taxes, nortgage and ot her
essential expenses.

Wiile these tenants are a mnority,

and that should be noted, their behavior poses
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chal l enges to our nei ghbors and our conmunities.
This bill, which will clarify the use of the
fully state-funded nonies we set aside in the
budget, will expand inconme eligibility for the
federal funds above 80 percent of the AM and
ensure that | andl ords who have made good faith
efforts to contact tenants, but have been unable
to do so, will be eligible for paynent.

| am pl eased that we have done both
these bills, addressing the real threat that
eviction poses in all of our communities, and at
the sane tinme being mndful that |andlords too
have expenses and needs that nust be net.

| commend Senat or Kavanagh for his
| eadership, and certainly our Majority Leader for
finding a path of fairness and equity protecting
all of the residents of our comunities.

| vote aye

ACTI NG PRESI DENT BAI LEY: Senat or
Mayer to be recorded in the affirmative.

Senat or Kavanagh to explain his
vot e.

SENATOR KAVANAGH: Thank you,
M. President.

| rise also to explain my vote on
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Senate Bill 6481, which as ny coll eague has noted
is toclarify the availability of $100 mllion in
state noney that was included in the State Budget
to cover the needs of |andlords and tenants that
may not be addressed by the very generous
$2.4 billion programthat we provided with
federal funding.

As was announced yesterday by the
Executive that |arger prograns shoul d be
avai l abl e for application by the end of this
month, this bill is an inportant backstop for
t hose who nay be deserving but not eligible for
that program It does provide that tenants who
are otherw se eligible but whose i ncone exceeds
80 percent of the area nedian incone but are
nonet hel ess havi ng a hardship, would be eligible
to have their rent arrears paid.

And it al so does provide that
| andl ords who have been housi ng people in good
faith throughout this period, who nmay have nade
efforts to get their tenants to apply but cannot
do so, either because the tenant declines to
apply for whatever reason, or perhaps because the
tenant hung on for a long tine and built up rent

arrears but is no | onger present in the
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apart ment .

So the nessage today is that once
again this house is taking proactive steps to
address the tremendous hardship that COVI D 19 has
brought on. And al though, you know, we have had
some controversy over exactly how to bal ance
these interests, we are stepping forward today
with a very inportant programto nake sure that
as many tenants and | andl ords as possible are
covered for their legitimate needs in this
har dshi p.

And for those reasons, | vote aye.

Thank you very mnuch

ACTI NG PRESI DENT BAI LEY: Senat or
Kavanagh to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT BAI LEY: The bi |
i s passed.

Senator G anaris, that conpletes the
readi ng of today's suppl enental cal endar.

SENATOR G ANARI S: Let's now nove
on to the controversial cal endar, please.

ACTI NG PRESI DENT BAI LEY: The

Secretary will ring the bell.
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The Secretary will read.

THE SECRETARY: Cal endar Number
729, Assenbly Print 108B, by Assenbl ynenber
Qunt her, an act to anmend the Public Health Law.

ACTI NG PRESI DENT BAI LEY: Senat or
Lanza, why do you rise?

SENATCOR LANZA: M. President, |
bel i eve there's an amendnent at the desk. |
wai ve the readi ng of that amendnment and ask that
Senat or Stec be recogni zed and heard.

ACTI NG PRESI DENT BAI LEY: Thank
you, Senator Lanza.

Upon review of the anendnent, in
accordance with Rule 6, Section 4B, | rule it
nonger mane and out of order at this tine.

SENATOR LANZA: Accordi ngly,

M. President, | appeal the ruling of the chair
and ask that Senator Stec be recognized.

ACTI NG PRESI DENT BAI LEY: The
appeal has been nade and recogni zed, and
Senat or Stec may be heard.

SENATOR STEC: Thank you,

M. President.
| rise to appeal the ruling of the

chair. The proposed anmendnment is germane to the
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bill at hand because the anmendnment specifically
anends a part of the bill-in-chief by renoving
certain | anguage.

The bill as currently drafted places
a mandate on all of our hospitals, but one that
woul d be nore difficult for our rural hospitals
to absorb than others, and therefore this
amendnent woul d excl ude these fromthose
provi si ons.

And for these reasons,
M. President, | strongly urge you to reconsider
your ruling of germaneness.

Thank you.

ACTI NG PRESI DENT BAI LEY: Thank
you, Senator.

| want to rem nd the house that the
vote is on the procedures of the house and the
ruling of the chair.

Those in favor of overruling the
chair signify by saying aye.

SENATOR LANZA: Request a show of
hands.

SENATOR G ANARI S: W' ve agreed to
wai ve t he showi ng of hands and record each nenber

of the Mnority in the affirmative.
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ACTI NG PRESI DENT BAI LEY: W t hout
obj ection, so ordered.

Announce the results.

THE SECRETARY: Ayes, 20.

ACTI NG PRESI DENT BAI LEY: The
ruling of the chair stands, and the bill-in-chief
is before the house.

Are there any other Senators wi shing
to be heard?

Seei ng and heari ng none, the debate
is closed. The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

(Pause.)

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Senat or
Bailey to explain his vote.

SENATOR BAI LEY: Thank you,
Madam Pr esi dent .

Let ne appl aud t he sponsor,

Senator Rivera, for his tireless work on getting

this safe staffing bill across the line.
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But as the grandson of a nurse, |
have a special connection to the profession of
nursi ng, having heard many stories and having
seen her evolution up the ranks from nursing, and
havi ng conversations with so nmany constituents in
my conmmunity and so nany wonen and nen in | abor
who have asked us to be able to do sonething
about their safety.

And within the confines of COVID 19
now nore than ever we've seen what safety is.

We' ve seen who is essential. And those

i ndi vidual s who are essential, those workers who
are essential, it is critical to nmake sure that
we do things so that they can continue the
essential work that they do on behalf of the

i ndividual s that go to seek care. Because when
sonmebody is seeking care, that patient expects

t he best possible care. And that nurse wants to
give that patient the best possible care.

But we need to make sure that that
nurse is able to work in a capacity that's
confortable, that nakes sense, and that is
conducive to their skill as a nurse. And this
| egi sl ation goes a long way in achieving that.

And | know it's been a |long battl e,
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and | want to thank our great |eader for standing
firmat the table on behalf of wonen and nen al
across the state and naking sure that they know
that within the New York State Senate and the
New York State Legislature that their voices have
been heard.

And | thank all of ny colleagues for
voting for this piece of legislation. | proudly
vote in the affirmative, Madam President.

ACTI NG PRESI DENT MAYER: Senat or
Bailey to be recorded in the affirmative.

Senator Rivera to explain his vote.

SENATOR RI VERA: Thank you,
Madam Pr esi dent .

In the 11 years that |'ve been in
the Legi sl ature, Madam President, there is one
issue that | have net -- and this is not an
exaggeration -- | have net nore on this
particul ar issue than on any other issue
conbi ned. There have been nany neetings that
| "ve had over the years around the issue of safe
staffing, the idea that we need to make sure that
patients all across our state and residents in
our nursing hones are taken care of.

And to the best of their ability
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nmedi cal professionals do their best, but it's
obvi ous that sonetines governnment is required to
step in to set some |evel of requirenent, to nake
sure that this actually occurs.

And so after many, nmany years of
having this conversation, advocates all across
the state naking demands of us, | would actually
like to say and underline that it was, | believe,
the role of Andrea Stewart-Cousins that actually
got us over the finish |ine.

In recognition over what we saw over
the | ast year, the results of the pandem c, the
cl ear inpact that |ack of adequate staffing had
on the lives of New Yorkers, we all were
i ncredi bly concerned. And the | eader cane to the
tabl e and said to everyone involved: W need to
solve this, we need to fix this. And so she did
t hat .

And there were sone nmonents that
wer e touch-and-go, Madam President. But
bel i eve that everybody understood how i nport ant
it was that we get this right. Utimtely we
chose, Madam President, to divide the original
bill into two different ones. W wll be

di scussing the other one at length, | believe.
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But in short, I will say that what
we' re doing here today by establishing clinical
staffing comm ttees, by mandating them across the
state in every single institution, we are
securing the staff of that particul ar
institution, the adm nistration of that
particular institution that recognize the inpact
that the patients have on that institution, that
recogni ze the realities that are in that
particular institution, have it -- will have now
a clinical staffing coomttee, the obligation of
whi ch woul d be to produce a staffing plan that is
specific to that institution.

So |l will say, Madam President, that
| believe that it is a good result here because
it will force every single institution to
actually conme together and, much like we did over
the | ast couple of nonths, Madam President,
soneti mes maybe cl ash heads, but knowing clearly
that the safety of patients is above all, come up
with a plan that is inplenmentable, that wll
actually inpact the safety of patients in that
particul ar institution.

And | believe that this is precisely

the way that we need to do it, Madam President, |
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amglad to have been able to play a part in it,
and | vote in the affirmative.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT MAYER: Senat or
Rivera to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

The Secretary will read.

THE SECRETARY: Cal endar Number
733, Assenbly Print Nunber 7119, by
Assenbl ynmenber GQunther, an act to anend the
Public Health Law.

ACTI NG PRESI DENT MAYER: Senat or
Lanza, why do you rise?

SENATCOR LANZA: Madam Pr esi dent, |
bel i eve there's an amendnent at the desk. |
wai ve the readi ng of that amendment, and | ask
t hat Senator Boyl e be recogni zed and heard.

ACTI NG PRESI DENT MAYER: Thank you,
Senat or Lanza.

Upon review of the anendnent, in
accordance with Rule 6, Section 4B, | rule it

nonger mane and out of order at this tine.
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SENATOR LANZA: Accordi ngly,

Madam Presi dent, | appeal the ruling of the chair
and ask that Senator Boyl e be recogni zed.

ACTI NG PRESI DENT MAYER: The appeal
has been nade and recogni zed, and Senator Boyl e
may be heard.

SENATOR BOYLE: Thank you,
Madam Pr esi dent .

| rise to appeal the ruling of the
chair. The proposed anmendnment is germane to the
bill at hand because both the anendnent and the
bill-in-chief anend the Public Health Law and
both relate to hospital staffing.

Fi nanci al l y, nursing homes have
faced Medicaid cuts for over a decade and may
face closures resulting fromthe mandates in this
bill. New Jersey enacted simlar nursing hone
staffing requirenents, but they provided
10 percent Medicaid increases to its nursing
facility rates, resulting in about $130 mllion
in additional paynents to these facilities.
Funding to this extent is not to be found in this
bill.

New York State's nursing and

residential care facilities have difficulties
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recruiting nurses and nursing assistants. The
Center for Health Workforce Studies, CHAS
reports that the | argest shortage, at

44.9 percent, is nursing assistants, and the
nurse shortage is at 38.9 percent. In New York
60 percent of healthcare job openings are

openi ngs for personal care aides, health aides,
and certified nurse aides.

The survey data indicated the
shortage of qualified workers in nonconpetitive
sal ari es anong the reasons heal thcare settings
have difficulty neeting demand.

Mor eover, according to Stony Brook
Uni versity, there are not enough students in
nursing schools now to neet the required ratio
st andar ds.

Wil e | understand the intent of
this bill and | appreciate its goals, what |'m
asking is to consider the anendnment germane.
Quite sinply, this amendment would treat nursing
homes exactly the way we're treating hospitals --
no split, no change, the way it's been
| egi slatively | ooked at for years.

| respectfully request you

reconsi der your ruling.
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ACTI NG PRESI DENT MAYER: Thank you,
Senat or Boyl e.

| want to rem nd the house that the
vote is on the procedures of the house and the
ruling of the chair.

Those in favor of overruling the
chair signify by saying aye.

SENATOR LANZA: Request a show of
hands.

SENATOR G ANARI S: We have agreed
to wai ve the show ng of hands and record each
menber of the Mnority in the affirmative.

ACTI NG PRESI DENT MAYER: W t hout
obj ection, so ordered.

Announce the results.

THE SECRETARY: Ayes, 20.

ACTI NG PRESI DENT MAYER: The ruling
of the chair stands, and the bill-in-chief is
bef ore the house.

Senat or Boyl e.

SENATCR BOYLE: Madam Pr esi dent
woul d t he sponsor yield for a question.

ACTI NG PRESI DENT MAYER: Senat or
Ri vera, do you yield?

SENATOR RI VERA: Absol utely,
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Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR BOYLE: Senator, | only
have one question, but it's a big one. | preface
my question with the fact that 1 ama long-tine
cosponsor, supporter for over a decade of this
safe staffing legislation. M question is, what
happened? Wy the split?

| can tell you that | was | ooking
forward to the idea of voting for a safe staffing
| egi slation for nursing homes and hospitals
treated equally. Now, if there had to be sone
deal for the hospitals, | understand that.

That' s what happens | egislatively.

But why not the sane thing for the
nursi ng homes? The nursing homes, should they
get better |obbyists? | only question this
because | know what's happened lately is we go
out of here after passing a bill and the Governor
says: It was ny idea, | did it all, we' ve been
tal king about this for weeks and | was behind the
scenes pulling the strings.

| just want to nake sure that that's

not what happened, because | want the truth
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before we vote on this bill. So, Senator, why
the split? Wy are we treating nursing homes
differently than the hospital s?

SENATOR RI VERA: Thank you.
Through you, Madam Presi dent.

You m ght have -- | don't know how
good the m crophone is, they m ght have heard a
little chuckle. Because even though it is an
extrenely inportant question that | wll
absol utely answer, the chuckling part was the
part where it was suggested that perhaps the
Governor was the one that came up with this idea.

Let ne say for the record, and
trying not to chuckle, no, no, sir, it was not
t he Governor that came up with this idea.

But to answer the serious part of
your question, which is an inportant one, what
happened is that ultimately we cane to the
concl usion, through the conversations with al
t he stakehol ders -- and as you probably know,

t hrough you, Madam President, as the Senator, as

Senat or Boyl e knows, sonetines it is when certain
conprom ses need to be nade to reach an agreenent
that could actually be inplenented, sonme fol ks

are going to be unhappy. Not everyone is going
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to be happy.

| am happy because | know that this
is the best way that we coul d have gone forward.

But what happened ultimately,

Madam Presi dent, was that we decided that the
approaches needed to be different. The hospital
setting and the nursing honme setting are two

di fferent settings.

In the case of nursing homes, we
have a -- anyone who has -- who fulfills -- who
nmeets certain criteria and certain requirenents
to be -- to need nursing honme care i s sonmeone who
is, by default, a very vul nerabl e individual.
Whet her it be because of nental issues, whether
it be because of physical ailnents, they require
a lot of care. And we believe that the setting
bet ween that and a hospital is very different.

We thought that it was necessary to
actually establish a standard. And |'|
remnd -- through you, Madam President -- the
original bill, the standard was at 4.1 hours.
And we ultimately decided that the bal ance that
needed to be reached here, both to nake sure that
adequate care would be provided to patients, but

that institutions all across the state woul d be

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3115

able to neet these requirenents, we cane up --
the ultinmate tine that we cane up with was
3.5 hours, Madam Presi dent.

The way that that is broken down is
2.2 minimum from nurses aides and certified nurse
aides -- the difference requires -- mght require
alittle bit of an explanation, but there's two
standards there -- and 1.1 hours m ni mum of
I icensed nurse care per day.

And Madam Presi dent, through you
the inmportant thing to remenber here is that we
have a situation in which an individual that
obviously is someone who requires care, in one
24-hour period -- what we are requiring with this
pi ece of |egislation, Madam President, is that
3.5 hours of it is dedicated to actual care to
i ndi vi dual s.

|"mnot sure if you are,
Madam President, a nerd. | know that | am My
the Fourth be with you today. |'mnot sure if
you saw, a couple of years ago, there was a
terrible novie called Justice League. And just a
coupl e of nonths ago after a -- sonething that
takes too long to explain, the director rel eased

sonmet hing called the Snyder cut. So the
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di rector, Zach Snyder, released a version of it
that was 4 hours and 2 mnutes | ong.

So, Madam President, what we're
saying is that what we're requesting or we're
requiring with this piece of legislation is that
less tine than what is required to watch a crappy
novie with Superman in it, we have 3.5 hours
where actual people that are professionals,
whet her it's nurses aides or |icensed nurses,
actually take care of individuals. W believe
that this is necessary, it's inportant. And so
we need di fferent approaches, Madam Presi dent,
which is why ultinately we came up with two
bills.

And | will underline again this was
not something that was the Governor's i dea.

SENATCR BOYLE: Madam Pr esi dent, on
the bill.

ACTI NG PRESI DENT MAYER: Senat or
Boyle on the bill.

SENATOR BOYLE: Yes, thank you.

And | just want to say | appreciate
the chairman's hard work over the years on this
legislation. | knowit was a trenmendous effort

on your part, and we're here because of you --
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and not the Governor.

And -- but to say that, as | said,
as a long-tine cosponsor, supporter of safe
staffing, as the son of a nurse, | was | ooking
forward to supporting this. | was able to do it
on the hospital one. But unfortunately, because
of the dichotony, not treating nursing hones the
same as hospitals, I"'mgoing to have to vote no
on this bill.

And | appreciate your effort.

ACTI NG PRESI DENT MAYER: Senat or
Gal I'i van.

SENATOR GALLI VAN: Thank you,
Madam Presi dent. Wuld the sponsor yield to a
series of questions.

ACTI NG PRESI DENT MAYER: Senat or
Ri vera, do you yield?

SENATOR RI VERA: Thr ough you,
Madam Presi dent, as long as | don't get asked
about the Governor again, Madam President --

(Laughter.)

SENATCR RI VERA: -- 1 will be nore
t han happy to yield.

ACTI NG PRESI DENT MAYER: Senat or

Ri vera vyi el ds.
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SENATCOR GALLI VAN Madam Pr esi dent
| won't ask that question again.

(Laughter.)

SENATOR GALLI VAN: Thr ough you,
Madam President. This particular bill, of
course, we know Senat or Boyle alluded to this.

W have safe staffing as it relates to hospitals,
a separate bill. This relates to nursing hones.

The first question | have for the
sponsor -- through you, Madam President -- is who
does this apply to? Wlat is the definition of a
nursi ng home?

SENATOR RI VERA: Thr ough you,
Madam President, there is -- you will allow ne a
second, because there is a statutory definition.
And | don't have it avail able imredi ately, but I
will look for it in a second and, through you,
Madam President, we'll put it into the record.

So through you, Madam President, the
staff is busy | ooking through Public Health Law
to tell us exactly what the definition is, which
is-- 1 want to nake sure that | answer it for
the Senator on the record. But there is a
statutory definition. W're going to | ook for

it. We can either wait for a few m nutes while
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we find it in Public Health Law or we can cone
back to it when they find it.

SENATOR GALLI VAN: No,
Madam President, if | can nove on to another
guestion. And when they're ready, they could

provi de that answer.

A nunber of the questions | have are

going to focus on a couple of different areas.

So a nunber will focus on the workforce, and then

| would like to talk about the funding for this.
But we'll focus on the workforce just a little
bit.

So you tal ked about why this was
different than the hospital bill. And in the
hospital bill, all the stakehol ders becane part
of the ultimate solution. D d that take place
with this particular bill?

SENATOR RI VERA: Thr ough you,
Madam Presi dent, we certainly sought out all the
appropriate stakeholders in this issue, yes,
whet her we're tal king about -- we did talk to
provi ders, both nonprofit and for-profit
provi ders.

| will actually point out,

Madam President, that there's a section of the
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bill that deals with the potential circunstances
that mght lead the state to actually consider
the things that have to be considered by the
state when and if they issue penalties if these
standards are not nmet. And based on the input
that we got from sone of the providers, we
included certain conditions here, whether it's
extraordi nary circunstances, including natural
di sasters, et cetera --

SENATOR GALLI VAN: Excuse ne.
Excuse ne, Madam President.

ACTI NG PRESI DENT MAYER: | believe
Senator Rivera is answering the question, Senator
Gal I'i van.

SENATOR RI VERA: Yes. Very, very
quickly, I will say the answer is yes,
Madam Presi dent, we did take into account nany
st akehol ders. Sonme of their suggestions made it
into the final piece of legislation, sonme did
not, nuch like in any negotiation that happens.

SENATOR GALLI VAN: Thr ough you,
Madam President, if the sponsor will continue to
yi el d.

ACTI NG PRESI DENT MAYER: Senat or

Ri vera, do you continue to yield?
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SENATOR RI VERA: Yes,
Madam President, | wll vyield.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR GALLI VAN: Coul d you tel
us what stakehol ders or experts that you
consulted with in establishing the actual
staffing standards? Not by nane, but by
posi tion.

SENATCR RI VERA: First of all,
Madam Presi dent, through you, to answer the
initial question, it is in Public Health Law --
the definition is as follows: "'Nursing hone
nmeans a facility provided therein nursing care to
sick, invalid, infirm disabled or conval escent
persons, in addition to | odging and board or
heal t h-rel ated services, or any conbination of
the foregoing, and in addition thereto providing
nursing care and health-rel ated services, or
either of them to persons who are not occupants
of the facility."

And | don't know the exact section,
but that is -- that is the --

SENATCOR GALLI VAN Madam Pr esi dent

I'"d like to follow up on that answer before we
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come back to the |ast question.

Does that include assisted living
facilities?

SENATOR RI VERA: Thr ough you,
Madam President, it does not.

SENATOR GALLI VAN: Thank you.

So goi ng back to the experts or
st akehol ders, are you able to tell us who
specifically that you consulted with unti
establishing the actual staffing ratios? And
agai n, not by nane, but what industry they m ght
be in, who they were -- titles, organizations.

SENATOR RI VERA: Certainly.
Through you, Madam President. As is true of any
of these type of conversations, we -- | nean,
there's certainly -- whether we're tal king about
advocates for workers, whether we're talking
about owners or representatives of private
facilities or proprietary facilities, as well as
nonprofits, owners of nonprofits, workers
t hensel ves, fam |y nenbers, they all participated
in this conversation

So ultimately, while we get
suggestions fromall of them it was an interna

conversation anongst us about what the ultimte
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bill needed to | ook like.

So there is -- and we certainly
share drafts with fol ks so that they can give us
their input. But as we do with nost |egislative
i ssues, Madam President, as |'m sure you know, we

take as many fol ks into account and then we cone

up with the final bill. Although so | couldn't
necessarily tell you like the -- I'"msure that |
could go back and -- and it is, Madam President,

certainly FO Lable. So if you want to go through
nmont hs of neetings that were had on these issues
and many others, I'msure that we can find that
i nformation.

Bottom | i ne, Madam Presi dent,
t hrough you, is that we took all stakehol ders
into account. | don't think we talked to every
singl e person that m ght have had sonething to
say, but certainly to enough that gave us
i nformati on and provided us with the data
necessary for us to be able to nake a decision on
what this needed to | ook Iike.

SENATOR GALLI VAN: Thr ough you,
Madam Presi dent, will the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Senat or
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Ri vera, do you continue to yield?

SENATOR RI VERA: | do.

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR GALLI VAN: No, | -- it's
not necessary to go back with all the
i ndi vi dual s.

So how specifically -- how did you
arrive at the exact nunber, the 3.5 broken into
the 2.2 and the 1.17?

SENATOR RI VERA: Wl |, through you,
Madam President, first of all, I ammath
illiterate, so | have to doubl e-check. The 2.2

plus 1.1 equals 3.3, not 3.5.

SENATCOR GALLI VAN | realize that,
but --

(Overtal k.)

SENATOR RI VERA: Thr ough you,
Madam President, | figured that Senator Gallivan

m ght ask eventually. The reality is that we
allowed for flexibility for other staff to be
able to fulfill that 0.2 that would nake up that
3.5.

But to answer the question,

Madam Presi dent, we | ooked at the standards that
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were across the states. There are 30 other
states that have sone standards. There's many of
t hem t hat have | ower standards. Sone of them are
about at this |evel.

But we canme to the conclusion that
based on the analysis that we made of the
facilities here in the State of New York, we
have -- this is data and information that is
provi ded actually to the federal governnment, both
on payroll-based journal data as well as the
facility's average daily census. Both of them
Madam Presi dent, are publicly avail able
information, bits of information.

So we took all of that and we nade
an analysis of all the different facilities in
the state, so we were able to break it down and
to give us an idea of who was cl ose, who was
above it, who was belowit. But we thought that
3.5, looking at what other states have done,
tal king to stakehol ders, that it was both an
achi evabl e goal and one that would allow us to
create the safety conditions that we're trying to
create in these facilities.

SENATOR GALLI VAN: Thr ough you,

Madam Presi dent, will the sponsor continue to
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yi el d.

ACTI NG PRESI DENT MAYER: Senat or
Ri vera, do you continue to yield?

SENATOR RI VERA: | do,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR GALLI VAN: Thank you for
t hat answer .

| s the Senator aware of the nursing
wor kf orce shortage in New York State?

SENATOR RI VERA: Thr ough you,
Madam President, | certainly am

W have spoken to -- we have
spoken -- certainly some of our colleagues, |
will point out specifically Senator Rachel My,
has been a consistent voice on this, and many
ot her folks in our conference have been very
vocal about this issue. It's very likely,
Madam Presi dent, that you yourself have actually
brought this to our attention.

It is why not only is there a
recognition certainly that we need to do nore in
the State of New York as it relates to

recruitnent, to retention and to retraining, but
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that with the recognition, Madam President, that
there m ght be sone difficulties in being able to
achi eve these nunbers, at least in the first

year, we actually created a set of conditions
where if there is a good faith effort that is
made by the facility to be able to neet the

requi renent, and yet they do not, that will be
certainly taken into account before they are
penal i zed.

So there is a recognition, as | said
earlier, Madam President, that we have a shortage
inthe State of New York. W have nmuch to do in
this state to make sure that, again, as | said,
we focus on recruitnent, on retention and
retraining of staff for nursing homes. But |
beli eve that we can do that as we invest nore
into facilities that will actually provide better
conditions not only for the patients and
residents there, but also for the workers.

SENATOR GALLI VAN: WI1l the sponsor
continue to yield.

ACTI NG PRESI DENT MAYER: Senat or
Ri vera, do you continue to yield?

SENATOR RI VERA: Yes,

Madam Pr esi dent .
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ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR GALLI VAN: Does this bil
contain any provisions that would hel p address
the staffing shortage throughout the state? As
it relates to nursing staffing.

SENATCR RI VERA: Madam Pr esi dent
t hrough you. There's nothing here that directly
deals with this except that we are making this
requi renent of -- of this -- that there is a

m ni num t hat nust be net.

We believe that as we parrot -- and
|"'msure that the -- that Senator Gallivan
t hrough you, Madam President, will ask |ater

about the 70/40 standard that we set in our
budget. We believe that by doing this, by
actually requiring these facilities to spend nore
on staffing and to di ssuade bad actors, which

is -- l've said it many tinmes, |I've said it both
publicly and privately, that ultimately all of
these bills are about dissuadi ng bad actors from
being in this business. It is about making sure
that those fol ks who are good actors can provide
the care necessary to these folks that are in

such need.
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And so therefore we believe that by
establishing these standards, we're actually --

and by investing the noney that we are going to

invest, like the $64 mllion that we have al ready
appropriated -- I'"'msure we'll get to that -- we
will be able to help these facilities neet these

standards and be able to have them pay their
wor kf orce better.

SENATOR GALLI VAN: W1l the sponsor
continue to yield.

ACTI NG PRESI DENT MAYER: Senat or
Ri vera, do you continue to yield?

SENATOR RI VERA: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: Yes, the
Senat or vyi el ds.

SENATOR GALLI VAN: So if we
recogni ze that there is a staffing shortage right
now, despite incentivizing the nursing homes to
hire nore people, where do they get the people
fromif they don't exist right now?

SENATOR RI VERA: Thr ough you,

Madam Presi dent, that is exactly what | was
referring to earlier about the fact that we as a

state need to do nore.
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Now, | should nention that the bil
actually recognizes -- there's sonmething else in
the bill that recognizes that we don't have
enough fol ks in the pipeline.

There is -- as | nentioned earlier,
there is a distinction when the bill goes into
ef fect next January, once it is passed and signed
into law, it will actually require that nurses
ai des, as opposed to certified nurses aides, are
to do the 2.2 mninmm standard, the 2.2 m ninmm
hours.

And then on January 1st of the year
following that, so in 2023, that would be when
the certified nurse aides standard would actually
click in. And the reason for that,

Madam Presi dent, is that we recognize that
particularly this |ast year, the pandem c nade it
so difficult for some of these tests to actually
be carried out. And it nmade it inpossible for
certain fol ks who are on the path already and who
are part of the network of nurses aides and are

| ooking to beconme certified nurses aides -- they
were not able to do so. And we don't want to
penalize either themor the facilities that are

| ooking to enploy them and so we allowed for
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that flexibility.

So it is areality -- Madam
President, through you -- and Senator Gllivan is
getting right to the heart of it. And we have
fought like heck at the table to make sure that
during the budget and during other parts of the
conversation that we do nore in this state to
recruit, to retrain, to retain folks who are
actually part of the -- of the healthcare
wor kf or ce

W need to do nore. W have not
done enough. But | believe that this bill would
actually help us get there because it will nmake
sure that nore resources are dedicated to the
staffing part of the equation, which is
ultimately what nakes peopl e healthier.

SENATOR GALLI VAN: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Senat or
Ri vera, do you continue to yield?

SENATOR RI VERA: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The

Senat or vyi el ds.
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SENATOR GALLI VAN: Fol | owi ng t he
same topic, would it not nake nore sense to
recruit, train, incentivize, to solve the
wor kpl ace shortage first, so that then it foll ows
you nmandate nursing hones, say okay, we're
telling you you have to staff at this level -- a
| evel that they could actually do because they
have the people resources then to do it?

SENATOR RI VERA: Madam Pr esi dent
t hrough you. As difficult as it is, we nmust --
this is sonething that we nust do at the sane
time. W nust actually not only chew gum and
wal k at the same tinme, but in this case certainly
chew gum juggle, and run a marathon at the sane
time.

We recogni ze that there are
i ndividuals -- and as we saw the | ast year, the
i npact that staffing shortages had on not only
the health but, in all honesty, the lives of so
many New Yorkers. W know that it is necessary
to make sure that these institutions invest in
the staffing that's going to make sure that folks
are healthier and that fol ks stay alive.

So it is absolutely essential to do

it. And it is difficult. | amnot saying it is
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not. But | believe that as opposed to waiting to
see whet her we can put nore folks -- nore
resources, which as | said earlier we need to do
and we fought to do at the table during the
budget -- that we can't wait. So we mnust

est abli sh these standards, work with the
facilities.

And this is why that 64 mllion,
whi ch again | know that we will bring up, is
nmeant -- which is neant to actually help these
facilities be able to neet the standards that are
being set by this bill.

We recogni ze that it's necessary for
themto have the resources. W recognize that
sonetimes, even if they have the resources, it is
difficult because the staffing is -- the actual
i ndividuals are not there. W created the
ability for the facility to be able to prove
we' ve done the best-faith effort at this nonent,
and this is as best as we can do.

And by the way, Madam Presi dent,
shoul d nention that the majority of nonprofit
facilities across the state already neet these
standards; 60 percent of themdo. The for-profit

ones, only 29 percent of themdo. So it's not
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going to be that difficult.
It is -- but again, as | said,

chewi ng gum juggling, and narathoning at the

same tinme. |If anybody can do it, New York can.
SENATOR GALLI VAN: | f the sponsor
will continue to yield.

ACTI NG PRESI DENT MAYER: Senat or
Ri vera, do you continue to yield?

SENATOR RI VERA: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR GALLI VAN: So you
mentioned -- Senator Rivera briefly nentioned the
conmi ssioner. The conm ssioner -- this bil
requires that the Conm ssioner of the Departnent
of Health establish civil penalties, with a range
of penalties to account for mtigating factors.
I's that correct?

SENATOR RI VERA: Thr ough you,
Madam President, it is.

SENATOR GALLI VAN: Coul d you
expound on the mitigating factors, please.

SENATOR RI VERA: Thr ough you,

Madam Presi dent, | thought you'd never ask.
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| did alittle bit earlier, but 'l
do so agai n, Madam Presi dent.

As | stated earlier, and this is in
Section 2(b) of the bill, for those foll ow ng at
home, page 2, line 26 going forward. "The
commi ssi oner shall establish, by regulation,
civil penalties for facilities out of conpliance
with minimumstaffing | evels. Such regul ations
shall include a range of penalties to account for
mtigating factors which shall include" -- | wll
not read all of the other words into the record,
Madam President. But there's three different
standards that we're tal king about.

Nunber one, extraordinary
ci rcunst ances, which may include natural
di sasters, other catastrophic events.

Nunber two, the frequency and nature
of nonconpliance. And in this one | wll take
one step back to say that it is inportant because
it wll be -- the comm ssioner nust take into
account, Madam President, whether a facility has
actually done this all the tinme, whether they
have regul arly viol ated standards, or whether
they're doing it for the first tine.

In other words, saying like we're
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trying our best, we've done -- we've done -- you
know, we've been able to fulfill all the
requi renents before, now we're having a little
bit of a difficulty. Consider that as to whether
you're going to issue penalties on us.

And nunber three, the existence of
an acute | abor supply shortage. And there's a
| ong paragraph which | can be -- I'mcertainly
tenpted to read into the record, but the short
version is that we are taking into account the
fact that we recognize that there is a | abor
shortage. And that when a facility in good faith
tries to fulfill the requirenent and cannot do
it, that that needs to be taken into account.

That will be taken into account,
because it will be in statute, by the
Heal t h Conmmi ssi oner.

SENATOR GALLI VAN: WI1l the sponsor
continue to yield.

ACTI NG PRESI DENT MAYER: Senat or
Ri vera, do you continue to yield?

SENATOR RI VERA: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The

Senat or vyi el ds.
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SENATOR GALLI VAN: Thank you for
t hat answer .

And now followi ng up on specifically
the acute | abor shortage, there's a provision in
the bill that explicitly states, and I'I|l quote:
"It shall not be a defense if such nursing hone
was unable to secure sufficient staff if the |ack
of staffing was foreseeable and coul d be
prudently planned for."

So what assurances do nursing homes
have that they'll not be subject to substanti al
fines if in fact they continue to do what they're
doi ng right now and there's no nurses or nedi cal
people to hire?

SENATOR RI VERA: Wel |, through you,
Madam Presi dent, the section that
Senator Gllivan was referring to, it is
basically -- it basically says that -- it's in
reference, actually, both to the second and to
the third of the requirenents, of the factors
that were |isted above.

To wit, in one case we're talking
about the frequency and nature of nonconpliance,
so it nmust be considered by the Departnent of

Heal t h, by the Comm ssioner of Health, whether
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there's a facility that just every -- you know,
every tinme that they go check on sonething, they
go |i ke, aahh, you know, they did this wong, |I'm
sorry. As opposed to fol ks that denonstrate that
t hey have followed the rules, that they have done
everything to their capacity, and then in one

t hey kind of slipped up, there's sonething that

t hey have not been able to neet. Right?

And the second part, as it relates
to the acute | abor supply shortage, it nust be
taken into account. Now, an acute |abor supply
shortage does not refer to if sonething was
foreseeable. Now, the rest of the paragraph,
Madam President, reads as follows: "If the |ack
of staffing was foreseeable and coul d be
prudently planned for, or involved routine
staffing needs that arose due to typical staffing
patterns, typical |evels of absenteeism or tine
of f typically approved by the enpl oyer for
vacation, holidays, sick |eave and personal
| eave. "

So in other words, you have to, as a
facility adm nistrator, take into account that
you're going to have fol ks who are going to be

absent, folks who are going to be sick, fol ks who
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are going to be on vacation, and that you can't
just argue because ny fol ks are on vacati on,
because | have a couple of folks that didn't cone
in-- that by itself is not a defense, but
because we're tal ki ng about the frequency and

nat ure of nonconpli ance.

Now, again, if there's a facility
that has a denonstrated pattern of just not doing
the right thing, Madam President, and are -- you
know, people are never -- they're on vacati on,
what am | going to do -- that, to nme, is
sonmet hing that needs to be taken into account and
in that regard will actually, could actually
potentially be used by the conm ssioner.

But what the -- |I'msure,

Madam Presi dent, what the -- what Senator
Gllivan is referring to is the fact that the

opposite m ght actually be used, right. That the

commi ssi oner mght say, Well, I"mgoing to
penal i ze you because of what you're -- because of
these things. It actually, because of that

second and third part, because of both of them
t hose other factors are connected, because of the
| abor supply -- that is something that is

recogni zed in a particular region, that is not
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just for that facility but for facilities in that
region, for hospitals in that region, et cetera.

| believe that we have crafted it in
such a way so that -- listen, no thing is
perfect. But | think that this is crafted in a
way that we're actually both protecting the fol ks
who are good actors and naking sure that the
fol ks who are bad actors don't get away with
stuff.

SENATOR GALLI VAN: W1l the sponsor
continue to yield. Through you, Madam President.

ACTI NG PRESI DENT MAYER: Senat or
Ri vera, do you continue to yield?

SENATOR RI VERA: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR GALLI VAN: Under this
bill -- Senator Rivera just nmentioned the
regi onal | abor supply, the conm ssioner nust
consider that. Wat data does the Departnent of
Heal t h consi der, what data do they utilize or
what will they utilize in making this
determ nati on?

SENATOR RI VERA: Thr ough you,
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Madam President, there are -- there are data sets
that the departnent already uses to detern ne
di fferent regions around the state.

As far as the data sets that would
be used -- deeper data sets -- if you give nme one
second, Madam President. (Pause.)

Through you, Madam President, there
is a-- we're talking about -- for Senator
Gl livan, we're tal king about data that is kept
by the Departnment of Labor, that is kept by the
Departnment of Health. | believe that there's a
particul ar contractor whose job it is to
determ ne whether there are certain | abor
shortages in particular parts of the state.

So there is already data that is
avai |l abl e and anal yzed by both the Departnent of
Labor, by the Departnent of Health and ot her

agencies to determ ne | abor shortages across the

st at e.

SENATOR GALLI VAN: Thr ough you,
Madam Presi dent, will the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Senat or
Ri vera, do you continue to yield?

SENATOR RI VERA: I will,
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Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR GALLI VAN: Let's focus on
the nursing honme and the operator. Wen we're
tal ki ng about the staffing, the Departnent of
Heal t h | ooking at them the Departnment of Health
having the ability to fine them for the nursing
home specifically, what would constitute specific
evi dence, what would they have to show that the
facility attenpted to procure sufficient staffing
as required by the bill?

I n other words, what would the
nur si ng home have to do to prove to the
Departnment of Health that they're trying and that
t hey shouldn't be subject to a fine?

SENATOR RI VERA: Thr ough you,

Madam President. The exact nature of this is not
spelled out in the bill, but I would believe that
if you can denonstrate, Madam President, that you
have put out ads online, ads in |local papers,

that you have done interviews, that you' ve
reached out to prior staff, that you have nade
offers to certain folks that m ght not have been

accepted -- there are ways for you to denonstrate
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that you have indeed, in good faith, tried to get

folks to come and work in your facility.

So even though again -- Madam
President, through you -- it is not spelled out
specifically in the bill, | believe that it is --

that it would be up to the facility to be able to
denonstrate. And if they can show all this
evi dence, like look, I've made calls, |'ve sent
emails, I've had interviews, |'ve nade offers,
all of these things together will likely -- could
then be used as a way to argue, hey, |'ve nmade
the effort. And | believe that it would be
accurate that they've nmade the effort.

SENATOR GALLI VAN: W1l the sponsor
continue to yield.

ACTI NG PRESI DENT MAYER: Senat or
Ri vera, do you continue to yield?

SENATOR RI VERA: | do,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATCOR GALLI VAN G ven what we
have seen over the past year, does the sponsor
trust the Department of Health to properly do its

job as it relates to this bill?
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SENATOR RI VERA: Thr ough you,

Madam President, this is a -- | like this
guestion. | like this question. Because the
reality is that | have serious concerns about the
Depart ment of Health.

And | would hope, and |I've said this
many tines -- and I will say it once nore, and
for the record -- | am hoping that when this bil
is inmplenmented we have Governor Hochul to deal
wi th, because | believe that the Departnent of
Health, as well as every other agency, will be a
di fferent agency.

Now, it is true that the Departnent
of Health has done certain things in the | ast
year which have made us kind of a little |eery of
them But | believe that ultimtely the way that
sonmething like this must be inplenmented, it mnust
i nclude the Departnent of Health. There are --
you know, | think that much in the sane way that
we have had issues with the Departnent of Labor,
we nmust demand nore fromthem as we are doing.
We actually just had a | ong conversation today in
our conference about all the different ways the
Depart nment of Labor needs to do better for the

State of New York. So | believe that we can have
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t hose conversations at the sane tine.

Since we need to have this
i npl enented, the Departnent of Health needs to be
the entity that actually regulates it. | wll be
hol di ng them accountabl e, much |ike we're hol ding
t he Departnent of Labor accountable right now.
And again, one nore tine -- through you,

Madam Presi dent -- hoping that it is under a
di fferent governor than the one that we have
ri ght now.

SENATOR GALLI VAN: W1l the sponsor
continue to yield, Madam President.

ACTI NG PRESI DENT MAYER: Senat or
Ri vera, do you continue to yield?

SENATOR RI VERA: | do,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR GALLI VAN: So in the budget
this year we dealt with nursing hones, in part,
and | think many people think that we dealt
specifically with staffing, albeit wthout
setting specific staffing ratios when it cane to
spending. | guess, in short, we'll just call it

the 70/40. Wuld the sponsor agree that the
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i npl enentati on of that spending and that
requirenent is before us in tinme?

SENATOR RI VERA: Thr ough you,
Madam Presi dent, yes. And | believe that it is
something that -- it will be inplenented and it
can be inplenented at the sanme tinme as this one.

| know that -- you know, 1've
nmentioned it nore than a fewtinmes, 1'll nention
it once nore, because | know he's getting around
toit. W actually appropriated $64 mllion for
a two-year appropriation, which neans, when we
draw down federal noney, a total of $128 mllion
to help these facilities be able to neet the
standards that we're setting here.

So yes, we did set a standard of 70
and 40. And through you, Madam President, that
is 70 percent to direct patient care of a
particul ar revenue of the total revenue of a
particular institution, and 40 percent in
staffing specifically.

And it is -- and nost facilities in
the state actually already neet those standards.
And this would actually -- the 64 mllion that
we' ve al ready appropriated will help us be able

to not only neet that standard but neet this one
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as wel | .

SENATOR GALLI VAN: Thr ough you,
Madam Presi dent, will the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Senat or
Ri vera, do you continue to yield?

SENATOR RI VERA: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR GALLI VAN: The sponsor is
dying for me to get to the $64 mllion question.

(Laughter.)

SENATCOR GALLI VAN And | don't know
if I specifically have it.

Leadi ngAge, of course | know you're
famliar, the sponsor is famliar, represents a
significant anmount of nursing hones in the state.
And there are other organizations that do the
same. But they estimated that our budget action,
the 70/ 40 requirenent, will cost nursing hones
collectively across the state $500 mllion, which
just in -- when you divide it out by the nunber
of nursing honmes is a little over $800, 000 per

nursing home. The $64 mllion, when you divide
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that out, is about $103, 000 per nursing hone.

| s the sponsor concerned about the
nursi ng homes' ability to financially do this,
gi ven those figures and the Medicaid rate cut of
| ast year that took even nore noney away from
nur si ng honmes?

SENATOR RI VERA: Thr ough you,
Madam Presi dent, we disagree with the math.

Wth all due respect to Leadi ngAge,
that not only -- it's one of the organizations
certainly that we have spoken to, and sone of the
recommendati ons that they had made it into the
final bill. But as far as the nunber, we
di sagree with their math.

How did we reach the $64 nmillion?
Now, as | stated earlier, there is publicly
avai |l abl e information, federal information, that
each facility is required by law to provide to
the federal government. These are -- hold on,
where's that bad boy. R ght here --
payrol | -based journal data as well as the
facility's average daily census.

So we took all of that and we put it
into one spreadsheet, right, and we started

calculating. W said, what is the breakdown of
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| i censed nurses, certified nurses aides, and what

is the total average hour per -- per hour per
patient -- sorry, ny brainis nelting alittle
bit -- per patient per day. Hours per patient

per day. Thank you, Madam President, for
allowing nme that little ..

Anyway, we took that data, we put it
into one spreadsheet, and we said what would it
take for a facility to be able to neet the
requi renent of 3.5? And we | ooked through it.
And as | stated earlier, just over 60 percent of
the nonprofit nursing homes already neet the
standards that we would set here. Just
29 percent of the for-profit nursing homes woul d
neet the standards right now

So we said, what would it take to
actually help themto be able to fulfill that?
And we started calculating. That made it so that
that 64 mllion, which | will say again is a
t wo-year appropriation, 32 per year, one of them
referring to the last quarter of this fiscal
year, which starts in January and ends in Apri
of next year -- or March 31st, | should say --
that would be $32 nmillion, which with $32 nmillion

fromthe federal governnent woul d amount to

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3150

$64 mllion.

And then on April 1st, which is the
fiscal year that would start April 1st of 2022,
we' ve al ready appropriated, Madam Presi dent,
$32 million that with another 32 drawn down from

t he federal governnment woul d anpbunt to 64.

That means -- through you,
Madam Presi dent -- that we've already identified
a total of $128 mllion for not the fiscal but

nunber year, right, January 1, 2022, which is
when this would go into effect, until Decenber
31st of 2022.

And furthernore, Madam President,
there is a comm tnent from our |eader, the sane
one who made sure that this is actually done,
that we will absolutely |ook very closely at
whet her that is enough noney -- | repeat again,
$128 mllion for the year of 2021, which is
fiscal years 2021-2022, 2022-2023. |If we need
nore, we're going to go get it.

Bottom line, |I believe that we have
enough noney that we've already identified to be
able to help these facilities neet these
st andards based on the nunbers that they

t hensel ves report to the federal governnent about
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whet her they are providing care, how they are
providing it.

SENATOR GALLI VAN: Thr ough you,
Madam Presi dent, will the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Senat or
Ri vera, do you continue to yield?

SENATOR RI VERA: Yes,
Madam Pr esi dent .

SENATCOR GALLI VAN So | nentioned
the $500 mllion estimate, estimted cost by
Leadi ngAge that | acknow edge the sponsor said
that he disputes or disagrees with, if I
understood correctly.

| recogni ze and acknow edge t he
$128 mllion that the state is being provided in
totality for this.

Now, if the sponsor, though, would
address the funding shortfall as it relates to
the 500 mllion -- despite the fact that he
di sagrees with that -- plus now the $260 mllion
estimate of additional costs for this particul ar
bill.

SENATCR RI VERA: One second,

Madam Presi dent. (Pause.)

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3152

Through you, Madam President. Well,
first, again, as | said, the nunbers that | was
tal king about that we -- the reason we di sagree
with that math i s because, again, we nade the
cal cul ati on based on the nunbers that they
t hensel ves report.

And agai n, Madam Presi dent, they
just ask us to kind of focus this conversation
here again. W certainly care about these
facilities and want themto continue. W have
made the case many tinmes and will continue to
make it that ultimately this is about dissuading
bad actors fromstaying in this business. And
what we're doing is we're centering patient care.

We believe that this anount of noney
that we've already identified will be able to be
provided to the facilities that do not neet these
standards -- which, again, nonprofits, 60 percent
of them-- and just so you know, Madam President,
| nmean in sonme of these instances we've got
facilities that are like 3.491. So we're
talking -- | don't even know what that neans in
mnutes -- that we would need to be able to help
them so that they can get a little bit over the

hunp and enpl oy soneone so that they can actually
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get all the way up to 3.5. There's nany here
that are in the 3s, in the 3.4s, in the 3.2s.

The bottom |ine, Madam President, |
believe that we have identified the noney that's
necessary to be able to fulfill the
requirenents -- to help these facilities fulfill
the requirenments, which at the core of it are
about these facilities centering patients and
being able to provide the care that they are
required to provide for the nost vul nerabl e anong
us.

SENATOR GALLI VAN: W1l the sponsor
continue to yield, Madam President.

ACTI NG PRESI DENT MAYER: Senat or
Ri vera, do you continue to yield?

SENATOR RI VERA: Sure will,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR GALLI VAN: Fol | owi ng up on
t he funding, Senator Rivera -- if | understand
correctly -- believes that there is sufficient
funding to be provided nursing homes so they
could foll ow these mandat es.

And in an earlier answer -- and |
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don't recall the exact words. | want to nake
sure | understand correctly. Did Senator Rivera
say that if the funding was not sufficient that
the coll oquial "we" would secure the funding for
t hat purpose? O sonmething to that effect.

SENATOR RI VERA: Thr ough you,

Madam President, | will certainly repeat it. |
will say that we obviously just went through a
budget process just a couple of weeks ago, and
during that process we were able to, based on the
cal cul ations that we had, we said $64 mllion, as
a two-year appropriation, would amount to 128,
woul d hel p us neet these requirenents.

However, Madam President, it is
possible, it is possible that some of these need
to be recalculated. And what | said, and |']|
say it again, is that during the budget process
of next year we will | ook very closely once these
standards go into effect, starting on January 1st
of next year, we will have, by the tinme that
March rolls around, some nunbers to be able to
tell us are we getting close, do we need nore, do
we need to recal cul ate.

And at that nonent we have a

commtrment fromour |eader, which | will repeat

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3155

once again was the one that made sure that we are
tal king about this today, that we are passing it
today, that it gets into law. She will actually
go into that roomand say very clearly, W need

to make sure that we neet these requirenents.

And so therefore the ask will be we need to -- if
there's nore noney that will need to be added, we
go-go get it. | think that is what he was

referring to. W go-go get it.

SENATOR GALLI VAN: Thr ough you,
Madam Presi dent, will the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Senat or
Ri vera, do you continue to yield?

SENATOR RI VERA: Yes,
Madam Pr esi dent .

SENATOR GALLI VAN: | was referring
to everything except for the |last sentence, that
portion of it.

(Laughter.)

SENATOR GALLIVAN:  Would it have
been possible to include | anguage to that effect
in the legislation so that nursing homes and
citizens can be secure in the thought that, okay,

we're trying to do a good deed here to nake sure
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there's enough qualified staff to take care of
patients and the state is making sure that
there's sufficient funding to nake that happen?

SENATOR RI VERA: Thr ough you,
Madam Presi dent, we absolutely believe that there
is sufficient funding. And that is precisely ny
poi nt .

Now | ' m sayi ng that because things
change fromyear to year, there m ght be sone
recal cul ation that has to be nade during the
budget next year. But I'll remnd you, I'II
rem nd everyone, it was at the beginning of this
the year that the Governor insisted that he was
not going to tax the rich one cent, and we were
able to go back and say no, no, we need to
reinvest in our New York, so guess what, you
goin' do sonmething. And ultimately we got
4.5 billion in new revenue.

So there's certainly recal cul ations
that can occur. And what |'msaying is that
while | believe that we have, with this two-year
appropriation, which amounts to $128 mllion for
the year 2021, to Decenber 31st of 20 --

January 1, 2022, to Decenber 31, 2022, which

woul d be two different fiscal years. But still,
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all of that accounts for howto fulfill this
requirenent. So we believe that we've actually
done that, Madam Presi dent.

SENATOR GALLI VAN: Thr ough you,
Madam Presi dent, will the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Senat or
Ri vera, do you continue to yield?

SENATOR RI VERA: | do,
Madam Pr esi dent .

SENATCOR GALLI VAN I'1'l address
that just alittle bit of a different way.

| understand the sponsor believes
that there is sufficient funding. That belief or
not, couldn't the | anguage -- or couldn't a
provi sion be added to this particular bill that
says sonething to the effect that the state wll
ensure that there is sufficient funding to neet
this mandate to ensure that people in nursing
homes are properly taken care of through
sufficient staffing?

SENATCR RI VERA: One second.

Through you, Madam President, the --
we believe that when we're tal king about

appropriations, we deal with it during the
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budget. And in this case we did not feel it
necessary to add that particular |anguage to this
pi ece of | egislation.

But | will state once nore,
Madam President, there is an absol ute conm t ment
to make sure that we can help whatever facilities
need the assistance to be able to neet the
requi renents, because we understand how i nport ant
it is that our fellow New Yorkers who are
vul nerabl e and in nursing hones are healthy and
saf e.

SENATOR GALLI VAN: W1l the sponsor
continue to yield.

ACTI NG PRESI DENT MAYER: Senat or
Ri vera, do you continue to yield?

SENATOR RI VERA: I will,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR GALLI VAN: Thank you,
Madam President. |'mjust about -- just about
finished with these questions. | would hope that
it is something that the sponsor can consider
anending to add that provision or a provision to

that effect in this particular bill.
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The | ast question has to do with
COVI D and what we've seen the |last year. The
Governor's executive orders inposed a nunber of
very difficult chall enges upon nursing honmes and
additional costs in the way of PPE and ot her
t hi ngs of that nature.

| s the sponsor concerned at all that
the inmpact of that while New York was -- of that
addi ti onal expenditures for nursing hones while
at the same tine New York was cutting rates and
in other states, our neighbor in New Jersey,
i ncreased funding to nursing hones -- is the
sponsor concerned at all that that will have a
negative inpact as it relates to the
i mpl enmentation of 70/40 and this particul ar safe
staffing bill?

SENATOR RI VERA: Thr ough you,
Madam Presi dent, if the Senator could ask again.
| want to nake sure that | understand if he's
asking me if I'mconcerned that -- what exactly
woul d have an inpact on the inplenentation? |f
t he Senator could repeat hinself, please.

SENATOR GALLI VAN I will. 1"l
try todo it inalittle | ess convol uted way.

So we know over the course of the
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past year nursing hones faced a nunber of
financi al chall enges brought on by the pandem c,
brought on by various executive orders, brought
on by peopl e's concerns about what was goi ng on
in nursing homes. So their census was | ower,

| ess revenues comng in. It all added up to
creating an even nore significant financial
burden for nursing homes. W know that.

We al so know that |ast year New York
State did another across-the-board Medicaid rate
cut that neither of us agree with. But
nonet hel ess, it also adds to the financial
bur den.

So while in the past year there was
an additional financial burden while nursing
homes are trying to navigate through the
pandem c, nei ghboring states -- including
New Jersey anong them specifically -- increased
funding to their nursing homes to help out.

New York State didn't do that.

W can't go backwards and change it,
| recognize that. So all the things that took
place. M question is, is the sponsor concerned
that that negative financial inpact, that given

that, can nursing homes recover fromthat to
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ultimately sufficiently inplenent the 70/40 rule

and sufficiently inplenment safe staffing and

survive?

SENATOR RI VERA: Thr ough you,
Madam Presi dent, yes, | believe we can do that.

| made the -- you know, the -- and |
don't think -- was it an allegory, the whole
running and juggling at the sanme tine? | forget
what -- but | made the suggestion earlier that we

need to do a lot of difficult things at the sane

time.

And | recogni ze, as the Senator well
knows, as Senator Gallivan well knows -- through
you, Madam President -- that we fought tooth and

nail to make sure that sone of the cuts that
happened | ast year and were inplenented | ast year
did not go into effect. W fought to nake sure
t hat the suggestions or the changes to the
Medicaid -- that the Medicaid Redesi gn Team put
forward that we thought inpacted New Yorkers
negatively did not go into effect. Utimtely, a
ot of themdid. W were able to do sonme -- a
| ot better this year than we did | ast year.

So | do believe that while it is

difficult, not only do | believe it is possible,
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but | repeat once again that we -- recogni zing
that we want to make sure -- and the Majority
Conference is absolutely conmtted to this, to
make sure that good actors stay in this business
so that they can provide care for those that are
nost vul nerable -- that we will do what we need
to do to make sure that we can help themdo it.

So do I think that we can do it?
Yes, | do. And | amconmtted to naking sure, as
is our entire conference, to naking sure that we
can nmake it so.

SENATOR GALLI VAN: Thr ough you,
Madam Presi dent, will the sponsor yield for one
| ast question.

ACTI NG PRESI DENT MAYER: Senat or
Ri vera, do you yield for a |ast question?

SENATCR RI VERA: Wth the belief
that perhaps it will be the | ast question but
probably he m ght have another follow up, yes,
will, Madam President.

(Laughter.)

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR GALLI VAN: | suppose it

depends on the answer.
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(Laughter.)
SENATOR GALLI VAN So

Senator Rivera tal ked about a conm tment, which

very much appreciate, and no doubt our coll eagues

and those served by nursing hones appreciate.
But |I'm assuming -- or | guess does that
commi t ment mean working to ensure that there's
sufficient and adequate funding to acconplish
t hese goal s?

SENATOR RI VERA: Thr ough you,
Madam President, it neans -- it certainly neans
securing the funding if necessary. But because
we are at the core of it making sure that
patients and residents in nursing honmes are kept
safe, we are -- this is about that. It is
ultimately making sure that that happens.

And so we will absolutely conmt
ourselves to -- as we do with the changes that
we've nade in |law the | ast couple of weeks and
nmonths as it relates to nursing hones in the

State of New York. W know how serious it is,

how much t hese changes are necessary to nake sure

that we can protect residents in nursing hones.
So we are conmitted to doing that, to nake sure

that we can keep good actors in the mx so they
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can continue to serve people who live in these
facilities and that we keep patients and
New Yor kers safe.

SENATOR GALLI VAN: On the bill,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: Senat or
Gall'ivan on the bill.

SENATOR GALLI VAN: I'd like to
t hank Senator Rivera for answering the questions
and taking the time, and certainly for his
commtnment to the citizens of the state as it
relates to their health as chair of the Health
Commttee. | know we share many of the sane
goals as all of our coll eagues do, and concern
for people and their health.

And in this particular case, for our
| oved ones who are in nursing homes, |I'malso
pl eased to hear Senator Rivera acknow edge the
good actors, the good nursing hones, the
overwhel m ng majority of those 621 nursing hones
who plug along every day to try to do the jobs
properly. And we should all share the goal of
rooting out the bad actors and hol di ng the bad
actors accountable. So I thank himfor those

t hi ngs.
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On the bill in particular, it
certainly is a laudable goal. And | don't know
anybody in this chanber who would not want to
make sure that we have a sufficient nunmber of
prof essionals in nursing hones, health
prof essionals, to take care of our |oved ones.
The question, of course, is howto go about it.

We know t hat we have a severe health
wor kf orce shortage in New York State. W know
that there's other nenbers working on it, that
there are going to be hearings. This issue has
been raised tine and tinme again over the past
several years.

| have a concern right now, so many
nur si ng homes have so nmuch trouble recruiting
gual i fied, conpetent healthcare professionals to
work in these particular roles that they' re able
to nmeet these goals in the short term

"' mal so concerned -- we had an
extensive tal k about funding. G ven the cuts,
gi ven the pandem c, the financial challenges that
have been presented and the additional financial
costs, expenditures being put on the backs of
nur si ng homes to acconplish this goal, | have

concerns about that funding being there.
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And | al so have concerns about
taking two major pieces of legislation to try to
acconplish these goals, the so-called 70/40
action that we took in the budget to require the
expenditures. W don't even know how that's
going to turn out.

That's going to incur additional
costs that -- the sponsor tal ked about additional
state funding to work towards covering those
costs, but we don't know if that's going to be
sufficient or not. He believes it is, | know
that. But we al so know that we don't have enough
people to fill those positions.

So we have a question mark about the
i npl enentation of that major piece of
| egi sl ation, and now at the sanme tinme we're
addi ng anot her maj or piece of |legislation on top
of it.

My concern is that it becones a
l[ittle bit too nuch and a little too anbitious to
acconplish in the short termand we nay be better
off, while we're working to support nursing hones
achi eve that 70/40 requirenment, we focus on the
wor kf orce and wor kf orce devel opment to try to

ensure that there's enough people to staff these
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positions and the supply in the pipeline well
into the future.

For those reasons, while | care
deeply about nursing hones properly doing their
j obs and care deeply about our |oved ones
receiving proper care, |I'mnore concerned in the
short term about the staffing and the fundi ng and

t he changes brought about by the 70/40

legislation. So | will not be supporting this;
at this particular tine I'lIl be voting in the
negati ve.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT MAYER: Are there
any ot her Senators wi shing to be heard?

Seei ng and heari ng none, debate is
closed. The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Senat or
May to explain her vote.

SENATOR MAY: Thank you,
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Madam Pr esi dent .

In the past year our society has
| earned to thank heal thcare workers, the brave,
skilled front-line workers we have needed in this
time of emergency. But we need to do nore than
thank them W need to provide themw th the
support they need to do their jobs. W need to
make sure that one nurse or one CNA does not have
nore residents or patients to care for than they
realistically can care for.

This bill honors the nurses and CNAs
who have been there for our elders -- not just
during the pandemi c, but |ong before that. They
are a special breed of people, fierce fighters
for those in their care.

When Kious Kelly died on March 24,
2020, the first R N. in New York to succunb to

the virus, his sister said this: "Let me be
absolutely clear," she said. "Kious was not a
victim He served with love. [If you needed

care, you would get it. He ran toward the
oncom ng eneny determ ned to bring survivors back
with him That's who he was."

To the nursing staff in skilled

nursing facilities and hospitals, we see who you
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are. | hope this bill and the previous one say
| oud and clear, we honor your hard work and we
want you to have the conditions you need to do
your inportant job.

| want to thank Senator Rivera and
Majority Leader Stewart-Cousins for bringing this
bill to this point, and | proudly vote aye.

ACTI NG PRESI DENT MAYER: Senat or
May to be recorded in the affirmative.

Senat or Serino to explain her vote.

SENATOR SERI NO Thank you
Madam Pr esi dent .

|"ve been a cosponsor of the Safe
Staffing Bill for years, but |I just want to state
for the record that |I'mincredibly disappointed
with how these bills have cone to the floor
t oday.

To negoti ate them behind cl osed
doors, split themin two and only invite certain
folks to the negotiating table at a tinme when the
public is scream ng for transparency on the issue
of nursing home care, it's not right.

| heard today that these bills are
comi ng in response to challenges faced during the

pandemi c. Right? But however, to pass
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| egislation without a full top-to-bottomreview
of the state's response during the pandem c, as
we' ve been calling on for nonths, defies |ogic.

Until this body |everages its power
to do that, how can we say we're effectively
addressi ng any of the problens that m ght have
occurred?

Al'l of us here today have the best
of intentions. | truly believe that. W all
want to do what is right to ensure that the
patients receive the very best care. But |
certainly hope that the inplenentati on does not
result in the unintended consequences.

| just want to put on the record
that going forward, this house has to do better
by these facilities and the vul nerabl e residents
they serve. And that starts with dedicating the
appropriate resources that they need, as was
menti oned. This house has cut them short year
after year after year, and we need to acknow edge
how t hat absolutely hurts quality care.

We all share the goal of enpowering
our seniors to age in place safely in their own
homes, but the need for skilled nursing wll

al ways be there. And we need quality facilities
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here in the state to ensure that it remains
avai lable if and when it's needed.

It's tine to redoubl e our conm tnment
to preserving the quality facilities, and that
means hol ding bad actors accountable, yes. But
it al so means ensuring that those providing
gual ity care have the resources that they need to
conti nue doi ng so.

Thank you, Madam President, and |
vote aye. Thank you.

ACTI NG PRESI DENT MAYER: Senat or
Serino to be recorded in the affirmative.

Senator Brisport to explain his
vot e.

SENATOR BRI SPORT: Thank you,
Madam Pr esi dent .

In the wake of COVID-19, and thanks
in large part to years of advocacy by many of our
coll eagues in this room it is wdely recognized
that the chronic understaffing of healthcare
facilities is nothing short of deadly.

However, as we address this issue we
nmust al so recogni ze that understaffing is one
synptom of a deeply reckl ess mndset that has

slowy seeped its way into every facet of our
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governance. |t has beconme normal to operate as
t hough | eaving services and an infrastructure as
t hreadbare as possible is a reasonabl e or even
responsi ble thing to do.

| believe that intuitively we al
know t hat the exact opposite is true. And yet we
have gotten used to living within the confines of
the bare minimum Wrkers squeezed by their
enpl oyers to the breaking point, taking on |onger
hours with | ess sleep and | ess pay. Patients
forced to calculate the absolute small est anount
of nmedical care they think they can survive with
because they don't have access to adequate health
i nsurance. Subways and buses that conme so
sporadically we have no i dea when we will
actually get to work each day, even when that
work is essential to keeping New Yorkers alive.

This all owance for the bare m ni mum
is not a responsible way to operate, and it is a
wildly inefficient way to operate. It nmay be a
short-term savi ngs for corporations of
billionaires, but the |ong-termcost to our
conmunities i s astronom cal

| want to thank Senator Rivera for

getting us here today. Let's keep challenging
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and dismantling the broken norm of accepting the
bare m nimum-- not only in our hospitals and
nursi ng homes, but in every aspect of our

gover nance.

Madam Presi dent, | vote aye.

ACTI NG PRESI DENT MAYER: Senat or
Brisport to be recorded in the affirmative.

Senat or Jackson to explain his vote.

SENATOR JACKSON: Thank you,
Madam Pr esi dent, and good afternoon to ny
col | eagues.

First let me thank Senator Rivera in
answering all of the questions put forward by al
of our colleagues regarding this particular bill.

But | rise to explain ny support for
both safe staffing bills, both with the hospitals
the nursing homes. As |egislators we nust
support our nurses and heal t hcare workers who
continue to work tirelessly to save |ives.

It is no secret that having safe and
appropriate nurse staffing levels in nursing
homes and hospitals positively inpacts patient
care. A year into this pandem c has shown us al
what many have al ready known, that nursing care

in nursing honmes is essential. These workers
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continue to provide the majority of care to
patients, so it's only right that our state
finally nmandates that healthcare facilities hire
enough staff to care for their patients properly.

When it comes to nursing homes, that
nmeans setting benchmarks for care. Research has
denonstrated that hospitals with | ower nurse
staff levels lead to higher costs and nortality
from hospital -acquired conplications. Ensuring
sufficient staffing of hospital personnel
protects patients, supports excellence in nursing
care, and pronotes safer working conditions.

| mproved outcomes will come from
giving clinical workers a say in the staffing
pl ans, ensuring that these facilities operate to
guarantee safety and to deliver top-notch
heal t hcare servi ces.

The bottomline is that al
New Yor kers deserve safe quality healthcare. W
t hanks to Senator Qustavo Rivera for his
excel l ent work as our Health Commttee chair, and
t he advocates who hel ped get the bills across the
finish line.

Madam Chair, | vote aye.

ACTI NG PRESI DENT MAYER: Senat or
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Jackson to be recorded in the affirmative.

Senator Rivera to explain his vote.

SENATOR RI VERA: Thank you,
Madam Pr esi dent .

| want to thank all Senators who
were -- who asked questions, Senator Gallivan,
Senat or Boyle, as well as ny coll eagues who are
supportive of this.

But, Madam President, | want to
t hank the advocates who have for so | ong fought
to make sure that this gets to the floor. The
nurses who -- many of whom gave their |ives
during the last year and, even during the best of
times, put thenmselves in harmis way every day to
make sure that we are safe.

W owed themthis, at the very
least, and I'mglad that we're getting it done
t oday.

And again, for the record,
Madam President, | wanted to thank Senator Andrea
St ewart - Cousi ns, w thout whom we woul d not be
here. She was the one that decided that 15 or
14 years, however long this bill had been around,
was | ong enough, that we needed to actually get

al |l stakehol ders around the table, knock heads if
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necessary, and actually get to a solution. And
we did.

And | believe that this is a -- that
both bills that we're passing today will have an
i mrense inpact on the State of New York. And |
recogni ze that it is difficult, that many of
those institutions are strained because of the
pandem c. But we have a conmtnent to help them
out because we know how inportant it is,

Madam Presi dent, that each one of them serve the
i ndi vi dual s, the vul nerabl e popul ati ons that they
take care of. Those are the fol ks who we are
centering today -- the fol ks who serve them the
heal t hcare workers, but specifically the
residents that need to be protected.

The many that we've lost, we're
doing this for them

And so | thank the advocates, the
Senators that voted for it, the workers, the
patients. And lastly I will say that it is an
ongoi ng thing, Madam President, this is an
ongoing effort. W know that we're going to have
sonme tweaki ng probably to do when we figure out
how this is going to be inplenented on a

day-to-day basis. W wll take very good care

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3177

during that process because, again, we know how
inmportant it is to protect those vul nerabl e anong
us.

So, Madam President, | proudly vote
in the affirmative. Thank you.

ACTI NG PRESI DENT MAYER: Senat or
Rivera to be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 733, those Senators voting in the
negative are Senators Akshar, Borrello, Boyle,
Fel der, Gllivan, Helmng, O Mara, Ott and
Ritchie.

Ayes, 54. Nays, 9.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

Senator Liu, that conpletes the
readi ng of the controversial cal endar.

SENATOR LI U: Madam Pr esi dent, may
we return to notions.

ACTI NG PRESI DENT MAYER: Mot i ons
and resol utions.

Senat or Li u.

SENATCR LI U Madam Pr esi dent, on

page 20 | offer the follow ng anendnents to
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Cal endar Nunber 428, Senate Print 3909, and ask
that this said bill retain its place on the Third
Readi ng Cal endar.

ACTI NG PRESI DENT MAYER: The
amendnents are received, and the bill shal
retain its place on the Third Readi ng Cal endar.

SENATCOR LI U Madam Presi dent, that
was for Senator Kennedy's bill.

Al so, on page 29 | offer the
foll owi ng amendnents to Cal endar Nunber 618,
Senate Print 5576, and ask that the said bill
retain its place on the Third Readi ng Cal endar.
This bill is by Senator Mayer.

SENATCR MAYER: The anendnments are
received, and the bill shall retain its place on
the Third Readi ng Cal endar.

SENATOR LI U: Finally,

Madam Presi dent, on page 35 | offer the follow ng
amendnents to Cal endar Nunber 706, Senate Print
Nunber 1746, and ask that the said bill shal
retain its place on Third Reading Cal endar. This
bill is by Senator Kennedy.

ACTI NG PRESI DENT MAYER: The
amendnents are received, and the bill shal

retain its place on the Third Readi ng Cal endar.
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SENATCR LI U Madam President, is
there any further business at the desk?

ACTI NG PRESI DENT MAYER: Senat or
Liu, there is no further business at the desk.

SENATOR LI U: | nove to adjourn
until Wednesday, May 5th, at 11:00 a.m

ACTI NG PRESI DENT MAYER: On noti on,
t he Senate stands adjourned until Wdnesday,
May 5th, at 11:00 a. m

(Wher eupon, at 5:30 p.m, the Senate

adj our ned.)
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