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NEW YORK STATE SENATE

THE STENOGRAPHI C RECORD

ALBANY, NEW YORK

May 3, 2021
3:20 p. m

REGULAR SESSI ON

SENATOR SHELLEY B. MAYER, Acting President
ALEJANDRA N. PAULI NO, ESQ, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT MAYER: The Senat e
will cone to order.

| ask everyone present to please
rise and recite the Pl edge of Allegiance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT MAYER: In the
absence of clergy, let us bow our heads in a
nmonment of silent reflection or prayer.

(Wher eupon, the assenbl age respected
a nonment of silence.)

ACTI NG PRESI DENT MAYER: The
readi ng of the Journal.

THE SECRETARY: I n Senate, Sunday,
May 2, 2021, the Senate net pursuant to
adj ournnment. The Journal of Saturday, My 1,
2021, was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT MAYER: W t hout
obj ection, the Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

The Secretary will read.

THE SECRETARY: Senat or Hi nchey
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noves to discharge, fromthe Conmittee on
Agriculture, Assenbly Bill Nunmber 4690 and
substitute it for the identical Senate Bill 5751,
Third Readi ng Cal endar 738.

ACTI NG PRESI DENT MAYER: The
substitution is so ordered.

THE SECRETARY: Senat or Kapl an
noves to discharge, fromthe Conmittee on Rul es,
Assenbly Bill Nunmber 7127 and substitute it for
the identical Senate Bill 5742, Third Readi ng
Cal endar 795.

ACTI NG PRESI DENT MAYER: The
substitution is so ordered.

Messages from the Governor.

Reports of standing conmttees.

Reports of select conmmttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senator G anaris.

SENATOR G ANARI S: Thank you,
Madam Pr esi dent .

Amendnments are offered to the
foll owi ng Third Readi ng Cal endar bills:

By Senator Conrie, on page 17,
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Cal endar Nunber 302, Senate Print 2939;

By Senator Kaplan, on page 18,
Cal endar Nunber 374, Senate Print 534;

By Senator Sepul veda, on page 27,
Cal endar Nunber 541, Senate Print 2103;

And by Senator Liu, on page 32,

Cal endar Nunber 626, Senate Print 1059.

ACTI NG PRESI DENT MAYER: The
amendnents are received, and the bills shal
retain their place on the Third Readi ng Cal endar.

Senator G anaris.

SENATCOR G ANARI S: | now wish to
call up Senate Print 328, recalled fromthe
Assenbly, which is now at the desk

ACTI NG PRESI DENT MAYER: The
Secretary will read.

THE SECRETARY: Cal endar Nunber 98,
Senate Print 328, by Senator Persaud, an act to
amend the Penal Law.

SENATOR G ANARI S: Move to
reconsi der the vote by which this bill was
passed.

ACTI NG PRESI DENT MAYER: The
Secretary will call the roll on reconsideration.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MAYER: The bi |
is restored to its place on the Third Readi ng
Cal endar .

SENATOR G ANARI S: On behal f of
Senat or Persaud, | offer the follow ng
amendnent s.

ACTI NG PRESI DENT MAYER: The
amendnents are received.

SENATCOR G ANARI S: Pl ease call on
Senat or Lanza.

ACTI NG PRESI DENT MAYER: Senat or
Lanza.

SENATCOR LANZA: On behal f of
Senator Borrello, Madam President, | nove to
recommt Senate Print 422, Cal endar Nunber 275 on
the order of third reading, to the Comrittee on
Transportation, with instructions to said

committee to strike out the enacting cl ause.

ACTI NG PRESI DENT MAYER: It is so
or der ed.

Senator G anaris.

SENATCR G ANARI S: Madam Pr esi dent
there will be an i medi ate neeting of the

Rul es Committee in Room 332.
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ACTI NG PRESI DENT MAYER: There wi ||
be an inmediate neeting of the Rules Commttee in
Room 332.

SENATOR G ANARI S: The Senate
stands at ease.

ACTI NG PRESI DENT MAYER: The Senat e
will stand at ease.

(Wher eupon, the Senate stood at ease
at 3:23 p.m)

(Wher eupon, the Senate reconvened at
3:29 p.m)

ACTI NG PRESI DENT MAYER: The Senat e
will return to order.

Senator G anaris.

SENATCOR G ANARI S: Madam Pr esi dent

| believe there's a report of the Rules Conmittee

at the desk.
Can we pl ease take that up.
ACTI NG PRESI DENT MAYER: The
Secretary will read.

THE SECRETARY: Senat or
Stewart-Cousins, fromthe Conmttee on Rules,
reports the following bill:

Senate Print 6473, by

Senat or Gaughran, an act in relation to the
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assessment of property owned by wat er-works
cor porat i ons.

The bill is reported direct to third
r eadi ng.

SENATOR G ANARI S: Move to accept
the report of the Rules Committee.

ACTI NG PRESI DENT MAYER: Al'l those
in favor of accepting the report of the
Rul es Commttee signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MAYER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MAYER: The Rul es
Comm ttee report is accepted.

Senator G anaris.

SENATCOR G ANARI S: Can we now t ake
up the cal endar, pl ease.

ACTI NG PRESI DENT MAYER: The
Secretary will read.

THE SECRETARY: Cal endar Number
168, Senate Print 1868, by Senator Ritchie, an
act inrelation to authorizing the Town of
Dekal b, in the County of St. Lawrence, to reduce

t he maxi num speed limt on certain public
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r oadways.

ACTI NG PRESI DENT MAYER: There is a
home-rul e message at the desk

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: In relation to
Cal endar 168, voting in the negative:
Senat or Skoufi s.

Ayes, 61. Nays, 1.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
260, Senate Print 2767A, by Senator Kennedy, an
act to establish a private student |oan refinance
task force.

ACTI NG PRESI DENT MAYER: Read t he
| ast secti on.

THE SECRETARY: Section 5. This

act shall take effect inmediately.
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ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
280, Senate Print 1509A, by Senator May, an act
to anend the Transportation Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
377, Senate Print Nunmber 3966A, by
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Senat or Reichlin-Mlnick, an act to anmend the
Public Health Law and the Social Services Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 180th day after it
shal | have becone a | aw

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Senat or
Rei chlin-Mel nick to explain his vote.

SENATOR REI CHLI N- MELNI CK: Thank
you, Madam Presi dent.

This is a very sinple bill, because
t hose of us who in our constituencies send our
kids out, whether it's to school or other places,
want to have the assurance that they are safe.

And when kids go to school, we know
that teachers and enpl oyees and anybody el se
interacting with themw Il be checked agai nst the
state's Sex O fender Registry. And we know that
if a kid goes to a sumer canp, that summer canp
nmust check their counselors and their enpl oyees

agai nst the state Sex O fender Registry.
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But there has been a whol e cl ass of
canps that has not had to do that, and these are
si ngl e- purpose canps -- it could be a soccer
canp, it could be a sailing canp, a chess canp,
whatever it mght be. And the enpl oyees and the
counsel ors who work at these nonregistered
children's single-use canps have never had to be
checked agai nst the state's Sex O fender
Regi stry.

This bill will address that and wll
hel p keep our kids safe. Because | think so many
peopl e al ready assune that of course they nust
have been checked, and yet that has not been what
the law says. And so |I'mproud that we're noving
this bill, and I think it will make a rea
di fference and hopefully keep our kids safe from
danger ous peopl e.

Thank you for bringing it up.
vote yes.

ACTI NG PRESI DENT MAYER: Senat or
Rei chlin-Mel nick to be recorded in the
affirmative.

Announce the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT MAYER: The bi |
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i s passed.

THE SECRETARY: Cal endar Number
396, Senate Print 944, by Senator Gaughran, an
act to anend the Public Service Law

ACTI NG PRESI DENT MAYER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
417, Senate Print 2057, by Senator Sepul veda, an
act to anend the G vil Service Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect on the 90th day after it
shal | have becone a | aw

ACTI NG PRESI DENT MAYER: Cal | the
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roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
449, Senate Print 4778, by Senator Wik, an act
inrelation to authorizing the assessor of the
Town of Brookhaven to accept an application for
exenption fromreal property taxes.

ACTI NG PRESI DENT MAYER: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 449, voting in the negative:
Senat or Akshar.

Ayes, 62. Nays, 1.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2965

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

Senat or Lanza.

SENATCOR LANZA: Madam Pr esi dent - -
t hank you, Senator G anaris.

Madam President, | wanted to take a
nonment to congratul ate Senator Wik on the
passage of her first bill as a Senator.

ACTI NG PRESI DENT MAYER
Congrat ul ati ons, Senator Wi k.

(Appl ause.)

ACTI NG PRESI DENT MAYER: The
Secretary will read.

THE SECRETARY: Cal endar Number
495, Senate Print 1026, by Senator Ranbs, an act
to anend the Wrkers' Conpensation Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce

the results.
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THE SECRETARY: In relation to
Cal endar 495, voting in the negative:
Senat or Lanza.

Ayes, 62. Nays, 1.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
502, Senate Print 5025A, by Senator Serrano, an
act creating a legislative task force on outdoor
envi ronnment al educati on and recreation.

ACTI NG PRESI DENT MAYER: Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
657, Senate Print 1201, by Senator Harckham an

act to anmend the Public Health Law
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SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT MAYER: The bi |
is laid aside.

THE SECRETARY: Cal endar Number
674, Senate Print 4716A, by Senator Hoyl man, an
act to anmend the State Technol ogy Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
684, Senate Print 3402, by Senator Bailey, an act
to anend the Real Property Tax Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast secti on.

THE SECRETARY: Section 2. This

act shall take effect on the first of January.
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ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
702, Senate Print 2019, by Senator Jackson, an
act to anmend the Education Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: In relation to
Cal endar 702, those Senators voting in the
negative are Senators Borrell o, Cooney, Hel m ng,

Jordan, Kennedy, Krueger, Lanza, Liu, My,

Oberacker, Ott, Palunbo, Rath, Reichlin-Melnick,
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Ryan, Serino, Stec, Tedisco and Wi k.

Ayes, 44. Nays, 109.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
711, Senate Print 5509, by Senator Conrie, an act
to amend the Vehicle and Traffic Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of January.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
712, Senate Print 6036, by Senator Brooks, an act
to amend the Vehicle and Traffic Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast secti on.

THE SECRETARY: Section 3. This

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2970

act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Senat or
Hel m ng to explain her vote.

SENATOR HELM NG Thank you,
Madam Chair. | rise today to explain ny vote.

Gold Award G rl Scouts tackle so
many i ssues and drive such positive, lasting
changes in their respective communities and far
beyond. As a former Grl Scout, |I'mproud to
cosponsor and support this inportant bill.

|"mal so proud to sponsor
Senate Bill 2180, a bill somewhat simlar that
woul d create the New York State Veterans
Renenbrance License Plate. This plate is an
opportunity to honor those who have given so nuch
for our freedom

One uni que feature about this
legislation is that it also creates a revenue
source and a fund to establish -- eventually
establish our first New York State-run veterans
cenmetery, which is so incredibly inportant.

So I"mhoping that the Majority will
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see fit to bring this legislation forward this
year. |It's passed five years, but |ast year it
never noved.

Madam Chair, |'m proud to support
this legislation, and | vote aye. Thank you.

ACTI NG PRESI DENT MAYER: Senat or
Hel mng to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
738, Assenbly Print Nunber 4690, substituted
earlier by Assenbl ymenber Lupardo, an act to
anmend the Agriculture and Markets Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: Ayes, 63.
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ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
742, Senate Print 5581, by Senator Breslin, an
act to anend Chapter 589 of the Laws of 2015.

ACTI NG PRESI DENT MAYER: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
782, Senate Print 1745, by Senator Skoufis, an
act to anend the Al coholic Beverage Control Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Cal | the
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roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
795, Assenbly Print 7127, substituted earlier by
Assenbl ynmenber Bronson, an act to anend a chapter
of the Laws of 2021.

ACTI NG PRESI DENT MAYER: Read t he
| ast section.

THE SECRETARY: Section 6. This
act shall take effect on the sane date and in the
same nmanner as a chapter of the Laws of 2021.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: In relation to
Cal endar 795, those Senators voting in the
negative are Senators Borrell o, Boyle, Felder,

Gl livan, Giffo, Helmng, Jordan, Lanza,

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2974

Martucci, Mattera, Cberacker, O Mara, Ott,
Pal unbo, Rath, Ritchie, Skoufis, Stec and Wi k.

Ayes, 44. Nays, 109.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
796, Senate Print 6362A, by Senator Kavanagh, an
act to anend Chapter 381 of the Laws of 2020.

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT MAYER: The bi |
is laid aside.

Senator G anaris, that conpletes the
readi ng of today's cal endar.

SENATOR G ANARI S: Thank you,
Madam President. Let's please nove to the
suppl emrent al cal endar.

ACTI NG PRESI DENT MAYER: The
Secretary will read.

THE SECRETARY: Cal endar Number
868, Senate Print 6473, by Senator Gaughran, an
act inrelation to the assessnent of property
owned by wat er-works corporations.

ACTI NG PRESI DENT MAYER: Read t he
| ast secti on.

THE SECRETARY: Section 8. This

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2975

act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Senat or
Kam nsky to explain his vote.

SENATOR KAM NSKY: Thank you,
Madam Pr esi dent .

Resi dents of Long I|sland have been
suffering under a private water conpany called
Ameri can Water, which has been gougi ng rat epayers
paying water bills in nmultiples in excess of what
t heir nei ghbors and counterparts with public
wat er have been payi ng.

Today's bill we think works out a
conprehensive solution to that, that would take a
| arge anount of the tax bill that gets passed
al ong to custoners and di sburse that throughout
Nassau County, as well as, nore inportantly,
creating a public water authority that would then
be able to municipalize and take over
American Water, to get us off the path we are
currently on.

|"mgrateful to ny fellow Senators

and to Senate | eadership and staff that hel ped
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craft this bill.

Unfortunately, as we stand here
today | don't have the greatest expectation that
this will be ajoint bill and it will end up
being the law of the land. And that's
unf ort unat e.

And when a resident asks me, Hey,
why can't we work out a solution that can help
del ay and stop these increases that | can no
| onger afford, my answer to themis: There is no
good reason. W can do this.

And so | say to anyone listening, we
still stand here willing to work with any
governmental body to hel p put these increases
of f, nmake sure that this water conpany is under
control, and to work toward a nore pernanent
solution that creates a public water authority.

So today we are show ng that the
Senate is ready for business. W think this bill
is well thought out and can provide a good
solution. W are hoping to nove this forward,
and we stand ready to work with anyone who wil |l
do so.

| vote in the affirmative. Thank

you, Madam Presi dent.
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ACTI NG PRESI DENT MAYER: Senat or
Kam nsky to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

Senator G anaris, that conpletes the
readi ng of today's suppl enental cal endar.

SENATOR G ANARI S: Let's nove on to
t he controversial cal endar, please.

ACTI NG PRESI DENT MAYER: The
Secretary will ring the bell.

The Secretary will read.

THE SECRETARY: Cal endar Number
657, Senate Print 1201, by Senator Harckham an
act to anend the Public Health Law.

ACTI NG PRESI DENT MAYER: Senat or
Lanza, why do you rise?

SENATCOR LANZA: Madam Pr esi dent, |
bel i eve there's an amendnent at the desk. |
wai ve the readi ng of that amendnment and ask that
Senat or Borrello be recogni zed and heard.

ACTI NG PRESI DENT MAYER: Thank you,
Senat or Lanza.

Upon review of the anendnent, in
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accordance with Rule 6, Section 4B, | rule it
nonger mane and out of order at this tine.

SENATOR LANZA: Accordi ngly,

Madam Presi dent, | appeal the ruling of the chair
and ask that Senator Borrell o be recognized.

ACTI NG PRESI DENT MAYER: The appeal
has been nade and recogni zed, and Senator
Borrell o may be heard.

SENATOR BORRELLO Thank you,
Madam Pr esi dent .

| rise to appeal the ruling of the
chair. This anendnent is gernmane because the
bill-in-chief deals with the Public Health Law
and, for nore than a year, the Governor has
nodi fi ed, extended and suspended numerous
provi sions of the Public Health Law.

As we all know, there's no industry
that's been hit harder in New York State than the
hospitality industry. [It's been the |argest
econonmi ¢ casualty of this pandemc. And really
no industry has suffered nore under the
Governor's absurd and arbitrary directives that
have cost so many businesses their lives and the
Iivelihoods of so nany people in New York State.

You know, the Senate took a positive
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step | ast week repealing the food-wth-al cohol
mandate. That's great, I'mglad we did that.
But it really could have gone away a | ot sooner.
| nmean, we started introducing a clean repeal of
t he Governor's executive authorities back in
January, and | believe every day of session

si nce.

So it could have gone away a | ot
sooner, and that probably woul d have saved
hundreds if not nore businesses in New York State
fromclosing that will never reopen.

But we still have all these numerous
harnful directives. You know, today we saw t he
Governor's introduci ng sonething el se new, we're
not quite sure what it's going to be, but it has
something to do with capacity limts. So we
still have these arbitrary and capricious rulings
comi ng fromour Governor that are really
confusi ng New Yorkers altogether.

| don't think business owners or
peopl e that patroni ze businesses in our
hospitality industry can tell you fromone day to
the next what the rule is. That's because we
have | ost control, as a State Legislature, of the

process.
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You know, right now we are goi ng
into what will be the beginning, the unofficial
begi nni ng of the sumer tourism season,

Menorial Day. And the Governor has said that
we're going to let -- we're going to rescind the
curfew on May 17th for outdoor areas but it's
going to go till May 31st, the | ast day of
Menori al Day weekend, for indoors.

That makes no sense. | don't
understand why we're doing this, because we
repeal ed the Governor's powers, we were told. So
now there will be another nail in the coffin of
our hospitality industry as they suffer with an
arbitrary rule through what is, for nmany
busi nesses in the tourisnfhospitality industry,
one of the busiest of the entire sumer season.

So we continue to do this dance with
t he Governor. And instead, we should have done a
long tine ago what we still can do today, and
that is to pass this amendnent that will do a
cl ean repeal of the Governor's authority so we
can finally regain the transparency and the
| egi slative authority that we need to ensure that
New York's econony can get back on track. W are

anong the worst in the United States of Anerica
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right now. Qur unenploynent rate is still second
only to Hawaii .

We are still suffering under these
arbitrary and capricious directives. No matter
how much we dress this up, no matter how many
press rel eases we put out, the reality is
New Yorkers |lack the confidence to go back to
work, to reopen their businesses and to feel Ilike
we are on the right path.

So let's pass this anendnment today
so that we can truly and finally repeal the
Governor's executive authority.

Thank you.

ACTI NG PRESI DENT MAYER: Thank you,
Senat or .

| want to rem nd the house that the
vote is on the procedures of the house and the
ruling of the chair.

Those in favor of overruling the
chair signify by saying aye.

SENATOR LANZA: Request a show of
hands.

SENATOR G ANARI S: By unani nous
consent, we've agreed to waive the show ng of

hands and record each nenber of the Mnority in
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the affirmative.

ACTI NG PRESI DENT MAYER: W t hout
obj ection, so ordered.

Announce the results.

THE SECRETARY: Ayes, 20.

ACTI NG PRESI DENT MAYER: The ruling
of the chair stands, and the bill-in-chief is
bef ore the house.

Are there any other Senators wi shing
to be heard?

Seei ng and heari ng none, debate is
closed. The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 60th day after it
shal | have becone a | aw

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: In relation to
Cal endar 657, voting in the negative:

Senat or Lanza.

Ayes, 62. Nays, 1.
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ACTI NG PRESI DENT MAYER: The bi |
i s passed.

The Secretary will read.

THE SECRETARY: Cal endar Number
796, Senate Print 6362A, by Senator Kavanagh, an
act to anend Chapter 381 of the Laws of 2020.

ACTI NG PRESI DENT MAYER: Senat or
Lanza, why do you rise?

SENATCOR LANZA: Madam Pr esi dent, |
bel i eve there's an amendnent at the desk. |
wai ve the readi ng of that amendment and ask that
Senat or Hel m ng be recogni zed and heard.

ACTI NG PRESI DENT MAYER: Thank you,
Senat or Lanza.

Upon review of the anendnent, in
accordance with Rule 6, Section 4B, | rule it
nonger mane and out of order at this tine.

SENATOR LANZA: Accordi ngly,

Madam Presi dent, | appeal the ruling of the chair
and ask that Senator Hel mi ng be recogni zed.

ACTI NG PRESI DENT MAYER: The appeal
has been nade and recogni zed, and Senator Hel m ng
may be heard.

SENATOR HELM NG Thank you,

Madam Pr esi dent .
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| rise to appeal the ruling of the
chair because the proposed anendnent is clearly
germane to Senate Bill 6362A, the bill before the
house that we seek to anend.

Bot h Senator Kavanagh's bill, 6362A,
and the amendnent relate to the extension of both
t he tenant and comercial eviction noratoriuns.
Senat or Kavanagh's | egi sl ation woul d extend the
eviction noratoriunms until August 31st of this
year.

The proposed anmendnent before you
woul d extended the eviction noratoriunms until
June 30th of this year, which mirrors the CDC s
recommendation. More specifically, this
amendnent brings New York in line with the
f ederal government guideli nes.

Madam Presi dent, in the past the
Majority has repeatedly rul ed anendnents proposed
by the Mnority are nongernmane. However, | would
ask in this instance what coul d possibly be nore
germane than a proposal to change a date on the
bill in question? And honestly, froma hunman
perspective, what could be nore germane or nore
i nportant than providing neani ngful assistance to

our fell ow New Yorkers who are rightfully

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2985

concerned about |osing their homes and
properties?

We all agree there are thousands of
tenants and | andl ords who are in desperate need
of relief now One study that | read -- it was a
survey by the Census Bureau -- found that
42 percent of New Yorkers are living in
househol ds not current on rent or nortgage.

This wi despread housing instability
is also affecting the econony and placing a
severe financial burden on property owners. Just
about a week ago | had the privilege of neeting
with an elderly woman who depends upon a rent
paynent fromthe apartnent that's attached to her
single-famly hone to help her neet her financial
obligations. And they're not that great --
payi ng her taxes, getting her prescriptions,
going to the grocery store.

She's devastated. | can't describe
to you how enotional this neeting was. She's
absol utely devastated financially and enotionally
because she hasn't been paid rent in well over a
year. \What won't help her or anyone el se who's
in this situation is another noratorium

Throughout this pandenic this body
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has taken steps to extend support to struggling
New Yor kers and our small businesses. This
support included a noratorium on evictions
intended to protect individuals and famlies who
are unable to nake their rent paynents as a
result of the state-mandated shutdown of our
econony.

Unfortunately, hundreds of thousands
of small -busi ness | andl ords were not offered
simlar relief. They continue to do their best
to meet their financial obligations while stil
provi di ng housing to their tenants, including
t hose who have been unable to pay.

But the tinme and the need for such
extraordi nary neasures is rapidly conming to an
end. Governnent officials across the state,

i ncluding those in New York City, are preparing
for a total reopening of our state. This
reopeni ng should include a June 30th end to the
eviction noratoriumconsistent with the federal
government. Small-busi ness | andl ords shoul d be
gi ven back control of their residential and
commercial private properties.

To support both our tenants and our

property owners who have suffered during this
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hi stori c pandem c, the Senate Majority should
focus on delivering the nore than 2 billion in
federal relief funds that are intended for tenant
relief.

Move the funding. No nobre excuses,
no nore stalling with noratoriuns. This is the
only way -- the only real way -- to ease the
financial hardship of tenants and to allow | oca
property owners to recoup the significant |oss of
rent accrued during this nmoratorium

These dollars will be reinvested in
our econony, as property owners will finally have
the resources to neet their full financial
comm tments and nake inprovenents to their
properties. Extending this eviction noratorium
beyond t he federal guidelines would ignore the
reality that our state is reopening and people
are returning to work. Restrictions on nearly
every industry have begun to be lifted while our
smal | - busi ness | andl ords continue to have their
property rights restricted.

This bill, again, should be anmended
to reflect the CDC gui dance and shoul d expire
once that date has passed.

During the Senate Housing Conmittee
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debate on this bill, | asked Senat or Kavanagh,

t he sponsor of the bill, why the need to extend

t he noratorium beyond the CDC reconmendati on, and
t he response included sonme feedback about public
heal th and New York State's COVI D-19 nunbers.

But we've seen how nore and nore
peopl e are bei ng vacci nat ed; thousands and
t housands of New Yorkers have been vacci nat ed.
And just yesterday the headlines of so nmany
newspapers and nmedia outlets was all about the
Governor pointing out that our positivity
rates are the | owest since |ast Cctober of 2020.
Hospitalizations are down, |owest since |ast
Novenber .

So based on the data and the science
as well as the federal CDC guidelines, | don't
see any real public health justification for
extendi ng these noratoriuns beyond June 30t h.

Rat her than continuing to kick this can down the
road and watch people fall further and further
into debt and into despair, this body shoul d show
real support for struggling famlies of both the
tenants and property owners by not extending the
nor at ori um beyond t he CDC recomendati ons, but by

demandi ng that the OTDA di sburse the federa
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tenant relief funding.

We all know, we've had these
di scussions here on this floor and in committee
neetings, that if this noney is not distributed
by Septenber 30th, it can be clawed back and sent
back to Washington, D.C., or another state that
will get the noney out the door. W don't want
that to happen. | don't believe that anyone here
wants that to happen. But again, enough del ays,
enough excuses. W need to nove the federal
resour ces.

| believe we can acconplish this
critical victory for tenants and restore the
property rights of hundreds of thousands of
smal | - busi ness landlords in our state by working
with the executive and the OTDA. But the Senate
Majority nust be willing to step up and do nore
than just put forward these noratoriumbills.

For these reasons |'m asking ny
col | eagues on both sides of the aisle who truly
care about tenants and small businesses in the
five boroughs and in every county of this state
to vote in support of this anendnent today.
Failure to overrule the ruling of the chair is a

failure to provide real help to our struggling
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nei ghbors.

Thank you, Madam Chair.

ACTI NG PRESI DENT MAYER: Thank you,
Senat or .

| want to rem nd the house that the
vote is on the procedures of the house and the
ruling of the chair.

Those in favor of overruling the
chair signify by saying aye.

SENATOR LANZA: Request a show of
hands.

SENATOR G ANARI S: W' ve again
agreed to wai ve the showi ng of hands and record
each nenber of the Mnority in the affirmative,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: W t hout
obj ection, so ordered.

Announce the results.

THE SECRETARY: Ayes, 20.

ACTI NG PRESI DENT MAYER: The ruling
of the chair stands, and the bill-in-chief is
bef ore the house.

Senat or Martucci .

SENATOR MARTUCCI : Thank you,

Madam Presi dent. Through you, will the sponsor
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yield for a question.

ACTI NG PRESI DENT MAYER: Senat or
Kavanagh, will you yiel d?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR MARTUCCI : Thank you,
Senat or Kavanagh. Good to see you, as al ways.

SENATOR KAVANAGH: Good to see you.

SENATOR MARTUCCI : So ny col | eague
Senat or Hel m ng just asked a question, which is a
guestion that |'m hoping you can help ne wth:
Wiy was the date of August 31st chosen for this
pi ece of legislation in terns of extending the
evi ction noratoriumthrough August 31st?

SENATOR KAVANAGH: Because it is --
t hrough you, Madam Presi dent, because we believe
t hat based on the data that we have revi ewed and
based on the recommendati ons of the CDC and our
experience so far with the noratoriumand the
CDC s review of the effects of letting eviction
noratoria expire prematurely, that four nonths
seens |like the right anmount of tinmne.

Qobviously there's no perfect science
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to that, but we put the noratoriumin place at
the end of Decenber for four nmonths and at this
nonment, based on the data that |'ve reviewed, we
believe that four nonths is the right anmount of
tinme.

SENATCOR MARTUCCI : Madam Pr esi dent
will the sponsor continue to yield.

ACTI NG PRESI DENT MAYER: Senat or
Kavanagh, do you continue to yield?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR MARTUCCI : So since what
| "' m hearing here is that public health is one of
the drivers -- really the primary driver behind
this piece of legislation, would you agree, then,
that the CDCis a reliable source of public
heal th i nformati on?

SENATOR KAVANAGH: Yes. And as you
may note, the sponsor's nmeno for this bill cites
a great deal of data fromthe CDC, which |I'm sure
you' ve had an opportunity to review.

The critical point is that the CDC

is maki ng decisions for the entire country based
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on the data for the entire country. W are
basi ng our decision today on the data for the
State of New York, and the source of that data is
the CDC, but they are asking a different

guestion. They are asking about the rates of
COVID transm ssion nationally. W are asking
about the rates of COVID transmi ssion in the

st at e.

And as of today, the data justify an
extension of this noratorium just as the data in
March justified a three-nonth extension of the
national noratorium

SENATOR MARTUCCI : Thank you,

Madam President. WII| the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Senat or
Kavanagh, do you continue to yield?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR MARTUCCI : So since that
date of August 31st was chosen for |ocal
reasons -- when | say "local,"” | nean based on

the State of New York's data -- could you share
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maybe the names of public health experts or
i ndi vi dual s who you consulted with to actually
arrive at that date?

SENATOR KAVANAGH: Through you,

Madam President, as |'ve already said, we relied

on the extensive analysis -- that is updated
every week for every state in the country -- of
t he CDC

And as | noted before, the
current -- in the neno that was witten -- you
know, this bill was introduced |ast week. As of
that point, the COVID transm ssion rate, the
comunity transmission rate in the state was nore
than twice the rate that CDC considers a high
rate. And that was true in virtually every
county in the state. The one state that had a
| ow transmission rate -- I'"msorry, the one
county in the state that had a | ow transm ssi on
rate was Ham I ton County as of that nonent.

We are, as has been noted, on a

positive trend, both nationally and at the state

| evel . But at the nonent the nobst recent data
fromthe CDC -- it's a weekly analysis of the
case -- the conmunity transni ssion case rate per

100, 000 people. The nost recent weekly summary

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2995

fromthe CDC says that that nunber statew de
right nowis at 188 cases per 100,000. That is
considered a high rate.

The CDC in fact considers any rate
above 100 per 100,000 a high rate. They don't
have another category for "extraordinarily high
rate." Hoghis as high as it goes in their
ranki ng system So we have a rate that is nearly
twice the rate that they woul d consider
concer ni ng.

For what it's worth, on March 28th
when the CDC decided that a three-nonth extension
applying to all 50 states was appropriate, the
transm ssion rate per 100,000 was 129.86. So we
have a very substantially higher rate than was
present nationally when the CDC decided in |ate
March to extend this noratoriumthrough the end
of June.

| also note that, you know, we don't
know what the CDC woul d decide is the appropriate
nunber nationally if they were to make that
deci sion today. They nmade that decision in late
March. They decided at that tine that three
nmont hs was the appropriate period.

SENATOR MARTUCCI : WI1l the sponsor

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2996

continue to yield.

ACTI NG PRESI DENT MAYER: Senat or
Kavanagh, do you continue to yield?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR MARTUCCI : So while |
understand all those facts and figures and data
and it certainly sounds |ike here soneone --
per haps you, who crafted this bill -- went
t hrough and arrived at those conclusions with
respect to New York's infection rates and picked
this date of August 31st.

So | guess ny question, very sinply,
is has the CDC -- given the fact that the CDC
covers the entire country and different states
have different infection rates, has the CDC
rel eased any gui dance at all to individual states
or individual regions in the country indicating
that it would be appropriate to select a |ater
date, as we have, based on data?

SENATOR KAVANAGH: Thr ough you,
Madam Presi dent. The CDC has not opined

specifically about New York's eviction
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noratorium as far as | know.

And | would note that,

Madam President, this is also a noratoriumon the
foreclosure for taxes and for nortgages and for
tax lien sal es agai nst honeowners, and al so

agai nst small | andl ords and al so agai nst snal |
busi nesses and smal |l comrercial property owners.
So this is a broader base.

And ny coll eague earlier in this
session was tal king about the struggles of snall
| andl ords, especially honmeowners that m ght have
tenants that they're using to cover their costs.
It is inmportant to note that what we're doing
today is protecting all New Yorkers and their
need for housing stability, not just residential
tenants, although that's a very inportant part of
what we're doi ng.

But with respect to eviction
noratoria, the CDC, when they announced their
very extensive order, to explain how they
reviewed the situation and how t hey determ ned
that a three-nonth extension was valid, was
warranted at that tine, they noted that they had
done a review of noratoria at the state |evel and

a review of states that had continued their

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2998

noratoria and a review of states that had all owed
their noratoria to expire, and they found that
the expiration of a noratorium caused, on
average, a -- there was a 60 percent higher case
rate after states allowed an eviction noratorium
to expire than the states that did not allow
those to expire. They corrected for other public
health factors that were happeni ng behind the
scenes.

So effectively, the CDC has
concluded that state-level eviction noratoria
have prevented the spread of COVID-19 to the
extent that states have kept themin place.

Secondly, | would note that the CDC
specifies that states can and shoul d take nore
stringent neasures as appropriate in their state.
That order is a mnimum It is effectively not
in place in New York because our standards are
nore stringent and we join nmany states in the
country that have adopted nore stringent
st andar ds.

And again, CDC s analysis of those
stringent standards has said if you allow themto
expire prematurely, you are increasing the spread

of COVID-19. And presunably the nunber of
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New Yorkers or people in your state who will die.
SENATOR MARTUCCI : Thank you,
Senat or .
Madam President, will the Senator

continue to yield.

ACTI NG PRESI DENT MAYER: Senat or
Kavanagh, do you continue to yield?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR MARTUCCI: So just to shift
gears a little bit, to date, are you aware of a
nunber -- do we know how many hardshi ps have been
filed in connection with this program the
Emergency Rent Relief Assistance Program
specifically?

SENATOR KAVANAGH: Madam Pr esi dent
t hrough you, | think the -- ny colleague is
referring to hardshi ps under the noratorium
rat her than under the COVID-19 Energency Renta
Assi stance Program which |I'm happy to tal k about
as wel | .

There is no reliable nunber about

that, because the main use of that formis for a

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3000

tenant to return it to their landlord when there
is arent demand or when there is an assertion
that the landlord believes that the tenant m ght
be subject to eviction.

So |'ve seen news reports of
sormet hing on the order of tens of thousands of
those being filed in court. But again, the
princi pal purpose of those fornms -- and again, |
woul d note that those forns can be filed by
residential tenants, residential honeowners,
smal | | andl ords, snmall businesses, and in al
t hose cases either trying to avoid eviction or
forecl osure.

But again, unless you have a
conpl ete survey of all landlords in the state and
their interactions with their tenants, that's not
really a knowabl e nunber at this tine.

SENATOR MARTUCCI : Thank you.

Madam President, will the sponsor
continue to yield.

ACTI NG PRESI DENT MAYER: Senat or
Kavanagh, do you continue to yield?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
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Senat or vyi el ds.

SENATCOR MARTUCCI : Wl |, so since
we don't know t he exact nunber that have been
filed, and presumably there are thousands and
t housands -- or tens of thousands of these
applications, are you aware of any cases where
sonmeone has falsified their application for a
har dshi p?

SENATOR KAVANAGH: Thr ough you,
Madam President, | have heard and seen news
reports in some cases with | andlords or others
asserting that a particular tenant is not telling
the truth on that form by the lights of the
| andl ord. But | am not aware of any case where
it has been denonstrated that a tenant or a
homeowner or a small business owner or a small
| andl ord has falsified that infornmation.

SENATOR MARTUCCI : Thank you,
Madam President. WII| the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Senat or
Kavanagh, do you continue to yield?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3002

Senat or vyi el ds.

SENATOR MARTUCCI : So that having
been sai d, Madam President, the previous eviction
nmoratoriumbill that we took up here did not
include any incone limts as the federal program
had. And that programallows you to qualify if
you made $99, 000 individually last year or
198,000 if you filed jointly.

Does the extension that's on the
fl oor today include any simlar incone limts?

SENATOR KAVANAGH: Thr ough you,
Madam President. W have nade the decision --
the extension that is on the floor today does not
change the underlying rules of the various
noratoria that we're extendi ng today.

There's certainly, you know, the
opportunity for this Legislature to do that at
any point. But what we're doing today is
extending the noratoria. So there's nothing in
this bill that would affect those criteria

And the decision we have nmade is to
t he extent people are experiencing a hardship
that m ght cause housing instability, that
allowing a court process to go forward and

possi bly renove people fromtheir hones, given
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that we think there may be -- although ny
col | eague' s question before was about how many
har dshi p decl arati ons have been filed. W do
have sone data that suggests that sonewhere
bet ween 800, 000 and 1.2 mllion househol ds,
perhaps being two and a half or 3 mllion people
in New York, in our state of under 20 million
are experiencing a hardship and are behind in
their rent.

So the decision that we are making
t oday, just as we've nade nmany hard deci sions
during this pandemc to restrict certain economc
activities, is to restrict the eviction process
because we believe, based on the guidance from

the CDC, that that is a necessary public health

nmeasure and will reduce the spread of COVID 19
SENATOR MARTUCCI : Thank you.
Madam President, will the sponsor

continue to yield.

ACTI NG PRESI DENT MAYER: Senat or
Kavanagh, do you continue to yield?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The

Senat or vyi el ds.
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SENATCOR MARTUCCI : Madam Pr esi dent
t hrough you. So in essence, what | heard was
t hat someone who has a net worth in the mllions
or tens of mllions who can clai msone negative
financial hardship as a result of COVID woul d
still qualify under this program |s that
correct?

SENATOR KAVANAGH: Thr ough you,
Madam President, | don't believe that the Senator
heard that on this fl oor.

The noratoriumrequires that
sonebody decl are that they have a hardship that
prevents them from neeting their housing
expenses, either their rent or their homeowner
expenses. |f they are having trouble paying
their nortgages or their taxes and that woul d
| ead to housing instability -- or, in the case of
tenants, if they are experiencing those
things and they're having difficulty paying their
rent -- then they can sign a formunder penalty
of law to indicate that to their landlord and to
the courts, and at that point they are protected
fromeviction and they are protected fromtheir
home bei ng taken fromthem by forecl osure.

SENATOR MARTUCCI : Thank you,
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Madam President. WII| the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Senat or
Kavanagh, do you continue to yield?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR MARTUCCI : So maybe 11
just go at it alittle bit different way, then.

So if there were an individual who,
say -- whose income was inpacted by 50 percent,
and this individual nmade $100, 000 a year and
their incone was inpacted by 50 percent --
however, that individual had a net worth that
was, say, $20 million -- would it be possible for
that individual to qualify under this progranf

SENATOR KAVANAGH: Thr ough you,
Madam Presi dent, | am always careful not to
predeterm ne the decisions that judges and others
wi Il make about how our |aws shoul d be
i nterpreted.

But the question before any judge
that was reviewi ng that, or any prosecutor that's

determ ni ng whet her the person signing that form
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has cormmitted perjury, is did they have a
hardshi p that prevented them from being able to
nmeet their housing expenses. And if sonebody
wants to decide that they had many m | lions of
dollars and that those assets were liquid and
therefore they did not experience a hardship
t hat caused housing instability, then they
woul dn't qualify.

| f they have sone -- if there's sone
reason they can't access that noney, for exanpl e,
or if they have a health risk that m ght prevent
t hem from novi ng, maybe they're
i mmunoconprom sed, maybe they haven't left their
home in nonths -- there are a lot of factors that
coul d be consi dered.

But as a general matter, what people
are attesting to is that they've had a
significant | oss of income or a significant
i ncrease in expenses as a result of COVID, that
t hose factors caused themto be at risk of |osing
their hone and that hardship is causing themto
be unable to nmeet their housing expenses, and
that's the circunstances in which this bill
covers them

SENATOR MARTUCCI : Thank you,
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Madam President. WII| the sponsor continue to
yi el d.

ACTI NG PRESI DENT MAYER: Senat or
Kavanagh, do you continue to yield?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR MARTUCCI : So shifting
gears a little bit, as you nay renenber, Senator,
we stood here with a great discussion, at about
3 a.m the night that we closed out the budget,
on the Enmergency Rental Assistance Program And
this is a $2.4 billion programthat was supposed
to help our | andlords and our tenants who need
hel p now, need it now nore than ever.

At the time you were very confident
that OTDA was going to be able to get this
program up and running very quickly so that way
we could provide this imediate relief to our
tenants and | andlords. Wuld it be possible for
you to give us an update on the program and how
it"s rolling out at this point?

SENATOR KAVANAGH: Thr ough you,

Madam Presi dent, | was indeed optimstic at that

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3008

point. | remain so, that that program-- that
t hose several progranms are going to assist those
who are affected by this noratorium

| would note that this is a public
heal th neasure and not a part of that program
We believe that a noratoriumon evictions, as the
CDC has denonstrated, reduces the spread of
COVID, and that is the main purpose.

However, of course we're very aware
that |andl ords and tenants and honmeowners and
smal | - busi ness owners and comerci al | andl ords
are all struggling, and so we are very anxious to
see those prograns rolling out.

| was not present at an 11:30 a.m
press conference today held by the mayor and his
staff, but | understand that they have said now,
as of this norning, that that programw || be up
and running by the end of the nonth -- or the end
of this nmonth, May.

| began trying to get that funding
out of the federal governnent |ast March.
introduced legislation that early to do it. |
anended that legislation as the federal bills
finally began to provide relief. And ultimtely

we got that |anguage done in the budget, which
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was signed about a week and a half ago now, that
requires that programto be up and runni ng as
soon as practicable. | assune that OIDA is

i ndeed putting that programin place as soon as
practi cabl e.

In addition to the $2.35 billion
that is available for tenant applicant relief,
there is also $100 million of state noney. W
have another bill that we're working on that |
think will come to this floor soon carried by ny
col | eague Senator Skoufis that will clarify the
ci rcunstances in which |andlords can directly
apply for that noney, even if their tenant is not
actively participating in that process.

And | would note also that we have a
$600 million programfor honmeowner relief as
wel |, direct homeowner relief where there's not a
t enant present.

So it is inmportant that that noney

get out as soon as possible. ['ve certainly been
pushing for that and will continue to do so.
SENATOR MARTUCCI : Thank you.
Madam President, will the sponsor

continue to yield.

ACTI NG PRESI DENT MAYER: Senat or
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Kavanagh, do you continue to yield?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATCOR MARTUCCI : Madam Pr esi dent
t hrough you. The sponsor just nentioned
something that | want to touch on, it was the
pi ece of |egislation that the sponsor introduced
earlier in this session.

In fact, | renenber it in ny first
committee neeting on the Housing Committee, this
pi ece of |egislation was heard. And | was very
excited at that time to hear that there was going
to be a voucher programput in place so that this
noney coul d be distributed.

W knew in | ate Decenber that the
first billion of rent relief was com ng fromthe
federal governnment. M question for the Senator
is, why didn't we pass this |legislation then?
Wiy did we wait till the budget, and here we
stand a nonth after the budget still with this
i ssue conpl etely unaddressed?

SENATOR KAVANAGH: Thr ough you,

Madam President. | share ny coll eague's
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frustration that this programis not up and
runni ng as of this date.

However, just for context, the
date the federal governnent -- the date the
former president of the United States decided for
the first tinme that any rent relief at all was
war rant ed was around Decenber 28th, if |'m not
m staken. That was the date he signed that piece
of legislation that provided $1.3 billion.

Certainly I'msure ny coll eague
understands that the day the president signs the
bill, the noney is not sitting in an account
ready for New York City to spend.

There was t hen subsequent gui dance
fromthe Treasury Departnent of the prior
presidential admnistration that began to spel
out how that noney could be spent. There was
then a change in admnistration -- it was touch
and go there for a while on January 6th, but we
got through it, and we have a new adm ni stration
and a new Treasury Departnent that then put out
addi ti onal guidance clarifying additional aspects
of what states were able to do with that noney.

We then had a subsequent piece of

| egislation in the new adm nistration, with the
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new Congress, that added about a billion dollars
and once agai n changed the parameters under which
peopl e can spend that nopney.

So again, as the sponsor of this

bill, I was keeping an eye on those things. |
was amending the bill as we went. At sone point,
as we got close to the budget process, like

things in Al bany, this very big and inportant
i ssue got rolled into that budget process.

You know, again, |'ve been ready and
willing and able to discuss this at any point in
the |l ast year, really. But, you know, we have
wor ked, you know, expeditiously to get the
| egi sl ati on passed and we are now | ooking to the
executive branch to roll the program out.

SENATOR MARTUCCI : Thank you,
Senat or .

Madam President, will the Senator
continue to yield.

ACTI NG PRESI DENT MAYER: Senat or
Kavanagh, do you continue to yield?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The

Senat or vyi el ds.
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SENATOR MARTUCCI : So,
Madam President, | conpletely share in ny
col |l eague's frustration with this state's
habitual inability to distribute this noney. |
agree that this should have been done | ong ago.
And perhaps -- in fact, if it was done, we m ght
not be standing here having this debate today.

But, you know, nany of nmny
constituents right now who are property owners
are paying their nortgages and sone of the
tenants -- many of the tenants that | represent
are continuing to pay their rent on tine every
nmonth. Does this bill provide anything for those
peopl e who have done the right thing, who have
sonehow made ends neet even in the face of all
t he chal | enges that we face econom cally?

SENATOR KAVANAGH: Thr ough you,
Madam President, this bill provides for the
safety and health of all New Yorkers. Again, the
princi pal purpose of this bill is to prevent
anot her spike in COVID 19 infection rates that
will undo the progress we've made in recent
tinmes.

W' ve made a fair anmount of

progress. Qur infection rates are noderate
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relatively to where they've been in the past, but
they are still nmuch higher -- very stubbornly
high at the nmonent. W have -- about 30 percent
of our popul ation has gotten two doses of the
vacci ne or a conplete reginen of the vaccine if

t hey had a one-dose vaccine. W are not out of

t he woods yet.

And so the purpose of the bill is
certainly to protect tenants and homeowners who
are thensel ves having a hardship, as well as
smal | - busi ness owners and smal |l |andl ords and
smal | comrercial property owners that are having
a hardship. But its principal purpose is as a
public health neasure to prevent all of us from
getting sick and from extending this pandem c
unnecessarily, which would be what woul d occur if
we were to allow these noratoria to expire
prematurely.

SENATOR MARTUCCI : Thank you.

Madam President, will the sponsor
continue to yield.

ACTI NG PRESI DENT MAYER: Senat or
Kavanagh, do you continue to yield?

SENATOR KAVANAGH: Yes,

Madam Pr esi dent .
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ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR MARTUCCI : So t hrough you,
Madam Presi dent, |I'mnot sure that you' ve even
had a chance to see it yet, but | had the
opportunity before com ng on the floor to have a
chance to review a Bl oonberg report which was
rel eased just a couple of hours ago, and in that
report it tal ked about New York's $2.4 billion of
energency housing relief and how that noney is
expected to cover | ess than 80 percent of the
total back rent and utilities as of March of this
year.

And | know you pointed to the data
bef ore where you said sonmewhere between 800, 000
and 1.2 million famlies are in need of sone sort
of rental support.

Do you believe that the $2.4 billion
that's been allocated in the budget we passed
just last nmonth is going to be enough? And if
not, what do we do when the noney runs out?

SENATOR KAVANAGH: Thr ough you,
Madam Presi dent, |I'mnot sure what data Bl oonberg
or ny colleague are referring to. But the data |

have seen suggest to nme that it is reasonably
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likely that the noney we've allocated will cover
the full need in the state.

But obviously that depends on how
| ong the enmergency lasts and how nmuch conti nui ng
hardshi p that we experience. And of course it
depends on sone things that are really
unknowabl e, which is how nuch rent arrears are
really out there. And no one has really truly
reliable data on that.

One study that's been done on behal f
of the 50 state housi ng agencies, the agencies
like HCR in New York, suggested it was an
anal ysis as of late QOctober that through January,
t hrough the end of January, the total rent
arrears would be between 1.4 and 2.2 billion
dollars. So if it is on the very high end of
t hat and we've continued to accrue arrears since
then, we may in fact fall short with our
$2.4 billion program

Having said that, there is always a
| evel of arrears that exists in the market. You
know, it is unlikely that a hundred percent of
all eligible tenants will apply for this program
It's unlikely that a hundred percent of |andl ords

will participate in this program And | do not
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believe that in the near future, at |least, there
i s a neaningful danger that this programis going
to run out of noney.

And | obviously, as soneone who's
been conmitted to ensuring that we cover the ful
need, would continue to fight for whatever funds
are necessary. But | do think in the range of
1.4 to 2.2, the optimstic assunption is that it
was closer to 1.4; the nost pessimstic
assunption is closer to 2.2. If it were indeed
at the very high range and all the tenants in the
state were to apply and be found eligible and
receive the noney, we nmay in fact need at sone
poi nt down the road additional funds.

| wll note that there is a
mechani smto get additional funds. M coll eague,
even during the commentary on the amendnent to
the bill that was voted nongernmane in this house,
mentioned this provision, but it actually has
been updat ed subsequent to the version she
described. She had said that the -- there's a
danger of losing the noney if it's not spent by
Sept enber .

What she's referring to is a

provision in the federal |aw that says that after

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3018

a period of tine the federal government wl|
review t he experiences of all the states who have
recei ved noney, and those who have spent nore
than 50 percent of their noney will be eligible
for additional noney, and those who have spent
| ess than 50 percent of their noney, sone of
their noney m ght be reallocated to the states
t hat have spent nore than 50 percent.

It certainly behooves New York to
get this noney out the door to exceed that
50 percent mark. But the deadline for that is
next March, 2022, not Septenber 2021 as it was in
the original provision. So we do have sone tine.

And again, it is ny hope that if
our -- if our rent arrears estimates are at the
hi gh end, we may i ndeed need additional federal
funds, and I"'msure ny colleague will join ne in
pushi ng for those funds.

SENATOR MARTUCCI : Thank you,
Madam President. |f the sponsor will yield, |
have one final question for him | thank himfor
his tine.

ACTI NG PRESI DENT MAYER: Senat or
Kavanagh, do you yi el d?

SENATOR KAVANAGH: Yes,
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Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR MARTUCCI : Thank you again
for this robust debate, Senator.

My last question is this. You know,
we've all heard -- well, | guess I'll start with
this. Certainly ny coll eague Senator Hel m ng
brought this up before, is that our conference
does not support the idea that there should be
mass evictions imediately. In fact, we think
that an appropriate date woul d be June 30t h.

And, you know, when we | ook at the
state's habitual inability to get $2.4 billion
out of the door, alnost all of which has cone
fromthe federal governnent, to tenants and
| andl ords that are in need, it's just -- it's
m nd- boggling. And frankly, | agree with you and
| hope that we're able to get that noney out the
door quickly so that we can potentially even
receive nore if needed.

But, you know, we've all heard from
t enant advocates, nyself included, that what nust
happen if these federal funds are not enough is

that we nust cancel rent. And today we have this
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bal | ooni ng debt, trenendously ball ooni ng debt
t hat noves forward.

Do you feel like these extensions in
the face of what could be insurnountabl e debt,
especially in the face of this $2.4 billion that
we have, is going to create a situation where
effectively rent will have to be cancel ed because
there will be no way to address it?

SENATOR KAVANAGH: Thr ough you,
Madam Presi dent, no, | do not.

| have fromthe beginning of this
pandem ¢ -- you know, | have great respect for
t he Cancel Rent novenent in basically
denonstrating the magnitude of this crisis and
t he need for aggressive action in response.

But | think that, you know, that
phrase has becone kind of, you know, a catchword
for a broader desire to close the gap and make
sure everybody is nade whole. So, you know,
there's an approach where you cancel rent and
t hen you conpensate the landlords. This approach
is different, partly because it is based on the
federal |aw, which requires that the tenant who
has the rent arrears be an applicant.

So what we're doing here, instead of
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canceling the rent and then conpensating the
| andl ords, we are having the tenants and the
| andl ords apply jointly, put their data, and then

paying the full amount of that rent.

And | don't believe that -- at this
time, as |'ve said, | believe that $2.4 billion,
with an additional $100 million that we've
al |l ocated, some of which will be available to

| andl ords who either can't get in touch with
their tenant, nmaybe because they've left, or
tenants who decline to participate in this
program | do believe that we have the tools in

pl ace now to cover the vast majority of this

need.

And again, with $600 m|lion direct
for honmeowners, | think that will also be a huge
hel p.

But | think that the problemwe face
now i s not so nuch a problemof scarcity of funds
as it is a need to distribute those funds. And
then in the neantinme, we, as many other states
have -- and | would note that a nunber of states
have extended their noratoria beyond June 30t h,

i ncl udi ng Kansas and several other states that

are not known as bastions of anti-I|andl ordi sm
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But nmany states have deci ded, as we have, that we
need a continuing public health nmeasure in the
meantime while we're working to distribute those
funds. And it is not sinply a question of
whet her those funds are adequate or not adequate,
it is a question of whether we are willing to do
what's necessary to prevent the spread of
Covl D- 19

And so we're taking this step today.
And again, hopefully in the next few weeks, as
was announced this norning, this programto begin
to undo the financial damage of this crisis wll
take hold. But in the neantinme, we're taking
this step that is absolutely necessary to prevent
COVI D-19 from spreadi ng

And again, we wll have
opportunities to review these things again.
Perhaps time will denonstrate that the Mnority
was correct and August 31st was unnecessary. But
that woul d be a remarkabl e change in the
trajectory of this pandem c based on the data we
have right at this nonent.

SENATOR MARTUCCI : Thank you.
Thank you, Senator.

Thank you, Madam President, on the
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bill.

ACTI NG PRESI DENT MAYER: Senat or
Martucci on the bill.

SENATOR MARTUCCI : So first | want
to begin by thanking ny coll eague
Senat or Kavanagh for his responses today.

Look, | don't think that it's
necessary to keep housing courts in our state
closed to ensure public health. And sinply what
we're asking for here today is for this
Legislature to stop interfering in the
rel ati onshi p between property owners and their
tenants, because our courts have displ ayed t hat
t hey can be safely open and continue to conduct
busi ness even in the face of COVID.

You know, earlier this nmonth in a
budget debat e Senator Kavanagh and | had a very
simlar discussion, as | was saying, at 3 o'clock
in the norning where we tal ked about the
i nportance of the Enmergency Rental Assistance
Program And as you may recall, that program was
worth $2.4 billion, and it was ai ned at hel pi ng
tenants pay back rent.

Let ne be crystal-clear. W do not

want to see nmss evictions, what we want to see
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is this $2.4 billion put in the hands of our
tenants and our |andlords to address an

absol utely nmounting debt that has been just
growi ng and growi ng and growi ng since March of
| ast year.

That ni ght Senator Kavanagh and |
both shared optim smthat OTIDA and its program
would not fall victimto the same failures that
this state has fallen victimto again and again
in ternms of distributing this noney. And here we
stand a nonth later, simlarly disappointed that
we have done just that.

My office receives hundreds of calls
every single week about this very issue, and
we're hearing a lot fromsnall-property owners.
| can think of two right off the top of ny head:
A senior who's trying to sell her home in ny
district but can't. She's struggling to continue
to support her hone, has made the tough decision
to sell the hone that she | oves so nuch, but has
a tenant who she can't evict fromthe property in
order to sell it. So she continues to struggle
and just be absolutely consunmed by nounting debt.

| al so have another individual who

called me who told ne that he has to raid his
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401(k) to cone up with the noney so that he can
continue to support his property because his
tenant has not paid himin over a year.

Agai n, what |I'm not asking for today
are mass evictions. Wiat |I'masking for are
these fol ks to have an opportunity and their day
in court.

Again, like | said before, we were
assured that this $2.4 billion would be
distributed i Mmediately to provide that relief.
And the fact of the matter is we have had nont hs,
the Majority has had nonths to act on getting
this noney out even prior to the budget, and
i nstead we sat on our hands and found oursel ves
at this point today. And between executive
actions and | aws passed here in this chanber, we
will be well over a year into this noratorium
before it's set to expire.

So despite enhanced unenpl oynent,
stimulus checks and other relief, we're still
here today not giving our small |andlords, so
many of whom | represent, a fair shake and their
day in court.

So, you know, again I'll end by

saying | certainly share in ny coll eague's
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frustration that this state has been unable to
distribute the $2.4 billion. That absolutely

needs to happen today as this debt just continues

to mount. And for that reason, today |I'll be
opposing this bill -- again, | believe that our
| andl ords deserve their day in court -- and |

encourage ny col |l eagues to do the sane.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT MAYER: Senat or
Pal unbo.

SENATOR PALUVBO Thank you,
Madam President. WII the sponsor yield for a
few questions, please.

ACTI NG PRESI DENT MAYER: Senat or
Kavanagh, do you yi el d?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
sponsor Yyi el ds.

SENATOR PALUVBO Very good. Thank
you, Brian, how are you?

| just have a few questions, if |
may, regarding the court proceedi ngs
specifically, and a few specifics regarding an

evi ction proceeding.
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And since you nentioned that there
are essentially no changes -- it |ooks |ike we
just changed the date from May 1st to August
2021 -- | did have sone experience with sone
col | eagues and constituents who had to deal with
this enacted |l aw that we're now extendi ng
regarding the section -- and |I'm just |ooking on
page 3, where the prohibition is regarding
initiating eviction proceedings.

So | guess ny first question to you
is, does that also include the period of tine
that woul d invol ve sending a notice to a tenant?
For exanple, a notice to termnate a
nmont h-t o- nont h t enancy, where now they' ve been in
for over 14 nonths, so it would be a 60-day
notice or a 90-day noti ce.

Under this new bill, just by way of
| egislative intent so we can clarify those
i ssues, could a | andl ord today or tonorrow send
out a notice to termnate tenancy to at | east
start that 90-day clock, at which tine they could
t hen proceed with an eviction once the noratorium
is lifted?

SENATOR KAVANAGH: | just wanted

to -- yes. The short answer is yes, that notice
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could be sent. In fact, the bill, the
underlying bill contenplates |andl ords sendi ng
notices to their tenants.

The requirenment is that they include
in that notice the hardship declaration formso
that if the tenant is having a hardship, they can
return the hardship declaration to the |andl ord.

SENATOR PALUVBO WI1l the sponsor
yield for another question, please.

ACTI NG PRESI DENT MAYER: Senat or
Kavanagh, do you yi el d?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR PALUVBO Thank you,
Senat or .

And so in that regard, and I'mgl ad
that you were able to clarify that, in the event
that they serve a 90-day notice to term nate
tenancy, a nonth-to-nonth tenancy, along with a
har dshi p decl arati on, once that hardship
declaration is filed, there is a stay that's
entered by the court, does that stop the clock on

that 90-day term nation of tenancy notice?
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SENATOR KAVANAGH: Thr ough you,
Madam President, | did want to consult with
counsel on this.

And | do want to enphasi ze again
that we get to wite the laws, we don't always
get to interpret them

But in ny mnd the provision that ny
col | eague is tal king about is a provision that
was added in the Housing Stability and Tenant
Protection Act of 2019, and it said that
basically if you have been in residence for
mul ti ple years, you need nore than a nonth's
notice to be renoved, and if you' ve been there
for three years or nore, you need 90 days noti ce.

So it is ny understanding of --
again, this is the bill we passed in Decenber,
that that notice could be filed and the notice
woul d still be valid, but you wouldn't be able to
take action in court if the tenant has a hardship
until the expiration of the noratorium

SENATOR PALUVBO Thank you,
Senator. Wuld you yield for another question,
pl ease.

ACTI NG PRESI DENT MAYER: Senat or

Kavanagh, do you continue to yield?
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SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR PALUVMBO And | appreciate
t hat, Senator, because |'ve had a nunber of
practitioners and | ocal judges who are concerned
about that. Because technically, it's simlar to
a notice of claimwhen you' re suing the
muni ci pality, where you need to have that, that
is actually a prerequisite to suit that needs to
be adequately pled within, say, a summons and
conpl aint against a municipality, or in a special

proceedi ng you nmust plead in your petition.

So just so that we're clear -- and |
do appreciate that, that we've got -- the
timeline would still be the sanme, but the notice

to term nate tenancy or notice to quit, the clock
woul d tick despite the hardship, and then when
the noratoriumis lifted, a petition could be
filed with the 17-day w ndow of service and al
t he other aspects, but that notice to ternm nate
woul d be valid, just so we're clear.

|"msorry to kind of ask the

guesti on agai n.
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SENATOR KAVANAGH: Thr ough you,
Madam President, to the extent the intent of the
Legi slature were ever to be discerned fromthe
proceedi ngs today, | would just note that what ny
col | eague is talking about is the text of a bill
we passed in the wani ng days of Decenber, which
is not -- that particular provision is not before
us today. |'mjust speaking about nmny
recol l ection and nmy understanding of it as of
t hi s nonent .

But, you know, obviously these
i ssues may have to be litigated. But that's --

nmy understanding is that there's nothing in this

bill that would toll the -- toll the notice
period fromrunning, in the bill that we passed
in Decenber or the bill we're passing today.

SENATOR PALUVBO Thank you,
Senat or .

And, Madam President, would the
sponsor yield for another question, please.

ACTI NG PRESI DENT MAYER: Senat or
Kavanagh, do you continue to yield?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
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Senat or vyi el ds.

SENATOR PALUVBO Thank you,
Senat or .

And if | could even direct your
attention on a simlar issue to page 3, it says
Section 4, that sane paragraph, prohibition on
initiation of eviction proceeding. If we go to
the lower half of it, that there shall be no
initiation of an eviction proceedi ng agai nst the
tenant until at |east August 31st now, 2021, and
in such event any specific tine limt for the
commencenent of an eviction proceedi ng shall be
tolled also until August 31, 2021.

So the conmencenent of an eviction
proceeding will also be tolled, and the tine
limt -- they'|Il get, | guess, a break on any
statute of limtations.

In that regard, under New York | aw
you cannot file a special proceeding if a tenant
is out of possession. So in the event a tenant
vacates the property on August 29th, on

Sept enber 1st is the -- since an eviction

petition cannot be filed, can the owner then file

a sumary proceedi ng agai nst that tenant or have

t hey foregone that opportunity since the tenant
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is now out of possession?

SENATOR KAVANAGH: So t hrough you,
Madam Presi dent, again, | want to enphasi ze t hat
t hese are questions of court proceedi ng and how
courts will interpret the statutes, which may
vary by judge and may vary by court, and so |
don't want to be the final word on this.

But it's ny understandi ng that you
woul d have an ability to pursue a judgnment. You
may have to do it in a court other than housing
court, where you would normally do that -- have
access to that summary proceedi ng.

| would also note that a bill that
we expect to take up tonorrow is intended to
allow |l andl ords to get conpensation where their
tenant may have voluntarily left with sone
arrears in place, even if the tenant is not
present or cooperating. So we are trying to
address the landlord's needs in that
ci rcumnst ance.

If there are clarifications that the
courts need or anybody el se needs, obviously, as
| said before, we could certainly change the
provi sions of underlying statute. Today we are

putting in place an extension to ensure that it
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does not expire. 1In fact, it expired effective
Saturday if we don't take action today.

SENATOR PALUVBO Thank you,

Senat or .

Madam President, if | could just go
on the bill for a nonent, because | have one nore
section that I'll cone back and ask a few

guestions on.

ACTI NG PRESI DENT MAYER: Senat or
Pal unbo on the bill.

SENATOR PALUVBO Thank you,
Madam Pr esi dent .

And see, that's the concern that
rai se, because extending the -- any tine limt
for the commencenent of an eviction to the sane
day has no effect. 1In fact, it's useless.
Because we need to really -- and I would like the
sponsor to consider extending it to naybe the end
of Septenber or Cctober. Because the way it
works in New York State, you're not allowed to
sue for back rent.

So now we're tal king 14 nonths.
This will be close to 18, 19 nonths worth of
rent. Say it's 15, $20,000 -- a significant sum

yes. But as a practicing | awer, not many
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| awyers are going to take a case in Suprene
Court, which is -- the jurisdictional limt now
has to go there. For ne, for exanple, in the
Hanpt ons and on the East End of Long Island, in
the eastern end of ny district, the
jurisdictional limts of those town courts is
$3, 000.

But if you do it by way of a summary
proceedi ng, the jurisdictional |imt is virtually
unlimted. You can get hundreds of thousands of
dollars in back rent in a sumrary proceedi ng, but
not in a small claim

So now you're going to have to sue a
full -blown lawsuit in Supreme Court for 15,
$20,000 -- maybe a little nore, maybe a little
less. But ultimately any noderate nunber |ike
that -- first of all, you're going to be paying
your |lawyer a | ot of noney, probably nore than
you're seeking to recover, and you're al so goi ng
to have to go through a full-blown |awsuit --
depositions, interrogatories, bills of
particul ars, the whol e shooting match.

And as it stands today in
Suffol k County, if you were to certify for trial

t oday, you're about a year and a half from
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getting a jury. So -- or even a bench trial.

So this is something that will Kkick
this noney way, way, way down the road sinply
because the tolling of any tine limt to bring an
evi ction proceeding ends the day before you're
actually allowed to file an eviction proceeding.

So | would ask that the sponsor and
the Majority consider maki ng some changes to that
particular bill, or that section of the bill,
because if this has to go through, the |andl ords
have absolutely no relief. And owners,
particularly small owners who are |ooking to
finance their buildings, where they have equity
and collateral, by way of getting sone of that
rent back -- maybe even through a conpronm se, but
they can't do it at a special proceeding.

So thank you, Madam President. WII
t he sponsor yield for just a few nore questions,
pl ease.

ACTI NG PRESI DENT MAYER: Senat or
Kavanagh, do you continue to yield?

SENATOR KAVANAGH: Thr ough you,
Madam President, if ny coll eague woul d i ndul ge
me, | just want to -- nmay want to respond to his

comments just now, if that's okay. |It's his -- |
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think it's his tine, sois -- may | respond?

SENATOR PALUVBO Ch, certainly,
|"msorry. Yes, absolutely. Please. Please do,
Senat or. Thank you.

SENATOR KAVANAGH: Ckay, thank you.

Just to note, the -- first of all,
that the kind of harmthat my colleague is
tal ki ng about, you know, exists in tines when we
don't have a pandem c and we don't have a
noratoriumin place: A tenant could | eave
without -- with multiple nonths in arrears, and a
| andl ord woul d have to go through sonme of the
mechani sms that ny col | eagues descri bes.

But again, | would al so note that
this bill was passed in Decenber. | would note
that notw t hstanding sonething -- well, let nme --
let me actually just -- to the point, because
it's his tine, this noratoriumwas scheduled to
expire May 1st. It's been in place for four
months. |If there are technical changes that ny
col | eague or attorneys in the real estate
i ndustry or, frankly, attorneys for tenants think
are necessary to clarify aspects of this, this is
a state law, it can certainly be changed by the

Legi sl ature.
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So if nmy coll eague or anybody el se
there wants to tal k about changes and thi nks
they're warranted, they can be considered. But
what we're doing today is ensuring that the nost
basi c protections of |andlords and tenants and
homeowners and smal | - busi ness owners and smal |
commercial property owners are in place going
forward

SENATOR PALUVBO Thank you,
Senator. | appreciate it.

Wuld you mnd yielding for a few
nor e questions, please.

ACTI NG PRESI DENT MAYER: Senat or
Kavanagh, do you continue to yield?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR PALUMBO. And in that
regard, Senator, my concern too, then, is the
backl og of courts, because we are going to have a
year and a half worth of evictions that are now
going to flood the courts.

Was there any consideration

regarding allowi ng the proceedings to go forward,
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however issuing a stay on the execution of the
warrant of eviction? Maning that they can go

t hrough the process, they can get their

j udgnments, they can do what they have to do, but
everything will be stayed until the noratorium
expires, at which time then they could file that
with the sheriff and renove the tenant. Was
there any consideration in that regard?

SENATOR KAVANAGH: Thr ough you,
Madam President, this is a decision we made in
Decenber with the initial |egislation.

And, you know, the concl usion we
canme to at that tinme, which we are now extendi ng,
is that a lot of the harmthat would cone from
l[ifting an eviction noratoriumwould come froma
mllion renter househol ds being served with
notice that they have to appear in court, and
perhaps actually appearing in court. And that
certainly would lead to a fl ood now of eviction
cases.

There woul d al so presumably be |ots
of foreclosures of honeowners, including tax
forecl osures and nortgage forecl osures of snall
busi nesses. So what we've decided is that this

activity of trying to adjudicate the hardship of
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a mllion households is not an activity we can
safely engage in during this pandenic

Courts are continuing to function as
necessary. There's an exception in this bill,
for exanple, for instances where the tenant m ght
be causi ng danger to other residents of the
bui l di ng or other people, or interfering with the
peaceful enjoynent of other occupants of the
building in their hones, and those cases are
proceedi ng. There are also -- you can al so
proceed with cases where the tenant does not have
a hardshi p.

But the bulk of the -- the cases
that are being restricted here are the ones where
t hey have a hardship. And by August, ny
assunption would be that in nost cases those
househol ds are going to be applicants for the
Emer gency Rental Assistance Program and hopeful |y
we'll be clearing these arrears out by then.

But a flood of evictions is exactly
what we're trying to avoid, and we're especially
trying to avoid it during this pandem c, which is
very -- still very much a threat to our safety
and heal t h.

SENATOR PALUVMBO Thank you,
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Senator. Wuld you yield just for one nore
guestion -- one or two nore. |I'mtrying to get
themin |ine.

ACTI NG PRESI DENT MAYER: Senat or
Kavanagh, do you continue to yield?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR PALUVBO Thank you,
Senat or Kavanagh.

And really, regarding that hardship,
but it's not Iimted to financial hardship.
Right? So when we read these -- and it's in al
of the different hardship forns, that one of the
reasons coul d be noving expenses and difficulty
you have securing alternative housing make it a

hardship for me for relocate. O even Section B

it's an "or," it's not an "and," inclusive, that
sonmeone woul d have an increased risk for severe
illness or death, they're over the age of 65, or
t hey have sone sort of a disability or underlying
nmedi cal condition, which may include but is not
limted to being inmunoconproni sed.

So if | have high blood pressure and
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|'"'m 35 years old or | have sonme sort of a

pul nonary issue, | fit the criteria. And

regardl ess of ny financial condition, they
certainly would be able to honestly say "I have a
har dshi p because | don't want to nove because |
have a physical ailnment that puts me at higher
risk.” Right? Isn't that accurate?

SENATOR KAVANAGH: Thr ough you,
Madam President, that is not accurate.

The hardship declaration is not
about the desire of the tenant to nove or the
desire of the homeowner to vacate their honme. It
i s about having a hardshi p.

And the Section B he refers to is
where you are asserting that vacating the
prem ses and noving i nto new permanent housi ng
woul d pose a significant health risk because you
have one of those conditions that he nentioned.
And so sonebody who has a significant health risk
and therefore can't nove is protected from being
forced out of their home during the pandem c.

SENATCR PALUMBO And | under st and.
If you' d yield just for one nore foll ow up
guestion, please.

ACTI NG PRESI DENT MAYER: Senat or
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Kavanagh, do you continue to yield?

SENATOR KAVANAGH: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
Senat or vyi el ds.

SENATOR PALUVBO But nmy point is
that that is not specific to a financial
hardship. 1t could be a physical hardship, you
have a sick child or sonething along those |ines.
That's the point I"'mtrying to make. Correct?

SENATOR KAVANAGH: Yes,

Madam President, that is correct. There are --
there are -- for the eviction noratoriumthere
are two distinct bases on which you could have a
hardship. 1t could be because you' re having a
financial hardship that prevents you from bei ng
able to pay the rent or it could be because you
have a condition that poses significant health
risks if you are to be forced out of your hone.

And that is -- it is the intent of
the Legislature to protect all those fol ks, along
wi th, again, honeowners, or protecting
smal | - busi ness owners from bei ng pushed out of
their small businesses. And our decision is that

we want to protect people in those circunstances
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during the pandem c as a neans of preventing the
spread of COVID 19

SENATOR PALUVBO Thank you,
Senat or .

On the bill, Madam President,
pl ease.

ACTI NG PRESI DENT MAYER: Senat or
Pal unbo on the bill.

SENATOR PALUVBO And | certainly
appreciate the chairman's comrents. And, you
know, there's a lot of nuance to this. And
obviously we all feel the pain of our
constituents when it conmes to these issues.

However, | believe there are sone
uni nt ended consequences, and |'ve seen themin
practical effect.

In my district, in Wsthanpton

Village, a wonan was cal |l ed out of town for work,

had a multimlIlionaire renting her home for |ess
t han market, who just didn't feel |ike |eaving
and going back to his multi-mllion-dollar
brownstone in New York City. 1In fact, he finally

left after the Post wote an article and the nan
was shamed into leaving. But he was able to take

advant age of this.
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So there are sone uni ntended
consequences where it is not a specifically
enunerated |ist of conditions or of situations.
It's a very vaguely drafted hardship declaration
And quite frankly, when you | ook at the one
section, noving expenses and difficulty I have
securing alternative housing nake it a hardship
for me to relocate to another residence during
the pandemc -- who isn't going to have a
hardship to nove anywhere during the pandem c?
W're in a pandemc. This affects everyone. So
that would apply to just about every human being
in a hone, in a rental or el sewhere.

And those are sone real concerns
that we have that unfortunately there are sone
bad actors. Overwhelm ngly the people aren't,
obviously. But this is not carefully drafted.
In fact, Judge Marks was issuing adm nistrative
orders during the last year and a half regarding
t he execution of this, that there was no
requi renent that the tenant make a show ng of
financial hardship. There was at one point an AO
for comrercial buildings, but not residential.

And that was all during this fight

that this one person was having, the owner of the

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3046

home, who because of work was com ng back to

New York and trying to nove back with her five
children, | believe it was, and her husband, back
into her hone. And this fella and his girlfriend
just didn't want to go back to New York City, and
they were hiding behind this. So there are no
changes or clarifications made to this.

One last point. The hardship
decl arations are equally as avail able for
| andl ords and owners of property to stay tax lien
sales, to stay forecl osure proceedings. But the
problemis this. W haven't been able to rol
out this noney and get it in the tenant's hands
or even directly to the landlord' s hands.

A landlord, an owner, is in
significantly different shoes than a tenant. A
tenant may not have assets. Typically, they
don't, if they don't have a way to pay their
rent. You can get a judgnent against them

And this is where we're going,
because quite frankly we have 14 nonths, now
wor ki ng on 18 or 19 nonths of unpaid rent for
peopl e who are tenants who probably don't have
significant neans. And where are we going to go

with this? Get a judgnent against themthat's
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good for nothing or require the landlord to sue
in Supreme Court and pay a | awyer tens of

t housands of dollars in legal fees to recover
probably less than they'I|l pay their |awer.

And so who eats that? Well, the
tenant can | eave. They can find adequate new
housi ng. And they can do what they can to maybe
pay the judgnent. |f they don't have any assets,
you can nmaybe garnish 10 percent of their wages.
That is a very different effect than the small
owner of a commercial property, of a residential
property, of a building, that has now had -- yes,
t hey can stave off the foreclosure, they can
stave off the tax liens, they can stave all this
off. But at the end of the day, they have
collateral that's going to be taken.

So this sounds wonderful for tenants
because tenants can dodge the bullet and they can
figure out what they can figure out and maybe
conprom se when the eviction petitions are
fl ooding the courts in Septenber, when you have
to file, serve them between 17 and 10 days, go to
court, get a new date -- if you can even get on
t he docket. They get a mandatory 14-day

extension. You're tal king another nonth,
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month and a half of unpaid rent.

| think nost |andlords are going to
say, |I'll do what | can to naybe save what | can
save and significantly reduce that debt.

But in any event, those are the
fol ks who we're leaving out in the cold right
now. The landlords aren't the big bad | andl ords
who are nmulti-, multi-hundred-mllionaires and
billionaires. The landlords |I'mtalking about
are the ones in ny district. Those are the folks
who have two-or-three-unit buil dings.

Those are the folks who rely on that
income for a small comrercial m xed-use building
for their retirement, because they took their
Iife savings and bought a six or seven hundred,
$800, 000, mllion-dollar, maybe, building. Yeah,
that sounds like a lot. But when you take out a
nort gage and you're dealing with debt service and
dealing with the issues of obviously maintaining
property in New York, which is not cheap -- any
nmonth, let alone a year and a half worth of | ost
rent can put you underwater for good. And that
collateral will then ultimtely be forecl osed
upon at default interest rates, with attorney's

fees, and the bank will get their nopney.
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So this is what we have forgotten in
this bill, that landlords need relief. And I
know t here's proposed | egislation com ng down the
road. We have $2.4 billion sitting in an
account, and nothing' s been done. That's
shanef ul

So, ny friends, this is a problem
that we all need to deal with. And we get it.
And | get the laudable intent of this bill.
Certainly Senator Kavanagh has expressed his
concerns, and they're genuine. W all agree that
we're looking to get to the same place, just by
di fferent neans.

And unfortunately, this is not the
way to do it. | vote in the negative.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT MAYER: Are there
any ot her Senators wi shing to be heard?

Seei ng and heari ng none, debate is
closed. The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 30. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Call the

roll.
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(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Senat or
Jackson to explain his vote.

SENATOR JACKSON: Thank you,
Madam Pr esi dent .

So, ny colleagues, | amrising to
speak in support of this bill, which extends the
COVI D- 19 Energency Eviction and Forecl osure
Prevention Act of 2020 and the COVI D-19 Energency
Protect Qur Small Businesses Act of 2021 until
August 31st, 2021.

Many smal | busi ness owners and
resident tenants in ny district or across
New York State are still digging out from
tremendous financial hardship in the shadow of
the COVID 19 pandemic. And |I've said before, in
front of all of our colleagues, | represent
13 mles of Manhattan. And you may think that
Manhattan has all of the wealth in the State of
New York. | have tens of thousands of residents,
tenants, that are struggling to survive.

And in fact, Madam President, they
had pl anned a rally because of the deadline that
was scheduled. And so that's why |I'mhere, in

order to support an extension of this particul ar
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bill.

So as New Yorkers begin to reopen
once again, and slowy, it is fitting that small
comercial tenants have the opportunity to keep
t heir doors open and that many of our
constituents have a place to live as they get
back on their feet.

The federal government passed relief
in March, and we did so as a state in April. But
it will take another couple of nonths for that
relief to reach these tenants as government
agencies work to create the prograns to deliver
it.

That's why we need to extend this
eviction noratorium W already rose to the
nonment once as | egislators of conscience to pass
an eviction noratoriumthis year. Let's do it
again. Let's help our small businesses open,
continue to support all working famlies in our
districts.

And | thank our coll eague
Senat or Kavanagh for introducing this bill and
defending it on the floor. And | vote aye,
Madam Presi dent, and | ask you and ny col | eagues

to do the sane.
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Thank you.

ACTI NG PRESI DENT MAYER: Senat or
Jackson to be recorded in the affirmative.

Senat or Jordan to explain her vote.

SENATCOR JORDAN: Madam Pr esi dent, |
rise to explain ny vote.

Thi s neasure before us extends both
t he tenant and commercial eviction noratoriuns
until August 31st. This bill accepts the fact
that New York State was not able to help tenants
or small businesses by May 1st, when the current
noratoria were set to expire. |In fact, today is
May 3rd, and they've expired. That's just
unaccept abl e.

New York State has been given just
about $2.4 billion in federal assistance to be
specifically distributed to tenants and
| andl ords. |'ve asked, along with my conference,
since | ast Decenber that this relief be
di stributed. Today we heard the budget director
state that the application for financial relief
won't even be ready until the end of May. Qur
nei ghboring states are already distributing this
nmoney. New York must do the sane.

| f we keep kicking the can down the
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road and excusing rent frombeing paid, it's
highly likely that the federal nonies that are
given to us will not be enough to provide relief
to all landlords. |In fact, Mody's Anal ytics has
al ready concl uded t hat.

Amounts owed by tenants will have
amounted to an unaffordabl e amount for themto
pay back, and |l andlords will be left w thout any
relief.

It's critical that we renenber that
| andl ords are busi ness owners, and many are smal |
busi nesses, nmom and- pop, not Fortune 500, nany of
whom are struggling, desperately trying to keep
t heir heads and finances above water.

These smal | busi nesses annual |y
i ncur significant operating, naintenance and
repair costs. They have | arge | oans that nust be
pai d back. They daily have obligations to their
famlies just like all New Yorkers. |'ve heard
fromcountl ess | andl ords from across the
43rd Senate District; so many of them have taken
a massive financial hit due to COVID

New Yor k shoul d focus on getting
i medi at e assi stance into the hands of the snall

busi nesses that are |l andlords, that can't afford
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to wait, rather than focusing on extending the
eviction noratoriumfor four nonths, which in the
| ong run does further damage to our | andl ords,
who may never recover the rent due to them

Just renmenber, tine is noney. It's
for that very reason that | vote no.

ACTI NG PRESI DENT MAYER: Senat or
Jordan to be recorded in the negative.

Senat or Kavanagh to explain his
vot e.

SENATOR KAVANAGH: Thank you,
Madam Pr esi dent .

My col | eagues and anyone who's
wat ching this afternoon have heard a | ot from ne,
so l'll be brief. | just want to nake a few
poi nt s.

First of all, once again, this
really is one of a series of difficult energency
nmeasures we've had to take during the COVID 19
pandemi c in order to ensure that we keep
New Yorkers safe -- not only the people who are
directly protected by this, but the broader
public that is still struggling with the question
of when we are going to get past this pandem c

and get back to nornal.
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So | want to thank the | eader of
this house, Andrea Stewart-Cousins, Carl Heastie
in the Assenbly, and the Assenbly sponsor of this
bill, Jeffrey Dinowitz, and all of the nmenbers
who have supported it today.

| also want to just note that in the
hard choi ces that we've had to nmake, there has
been an evolution. The Mnority of this house
vot ed unani nously not to put a noratoriumin
pl ace after the | ast week of Decenber. So here
we are four nonths later, and | amglad that we
now have a consensus that we need this tool and
that we need it to be in place at |east through
June 30th

The di fference between June 30th and
August 31st is hard to know as of this nonent.

But as | said, the current data that we're

| ooki ng at suggests that we have a substantially
worse situation than we had on the day that the
federal governnment decided a three-nonth nationa
nor at ori um was appropri at e.

So | just hope that whatever our
political differences are here, and whatever the
di fferences are we have about the necessity of

this measure, that everybody understands that we
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are not ready to go back to business as usual,
that we are going to need to have conti nui ng
energency neasures -- both i mredi ate, personal
nmeasures |i ke wearing nasks and keepi ng our
di stance and getting vacci nated, but al so steps
that curtail certain activities, and certainly
i ncludi ng evictions and forecl osures on
homeowners and smal | busi nesses.

So with that, Madam President, |
vote aye

ACTI NG PRESI DENT MAYER: Senat or
Kavanagh to be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 796, those Senators voting in the
negati ve are Senators Akshar, Borrello, Boyle,
Fel der, @Gllivan, Giffo, Hel mng, Jordan, Lanza,
Martucci, Mattera, Cberacker, O Mara, Ott,
Pal unbo, Rath, Ritchie, Serino, Stec, Tedisco and
Vi k.

Ayes, 42. Nays, 21.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

Senator G anaris, that conpletes the

readi ng of the controversial cal endar.
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SENATOR G ANARI S: Thank you,
Madam President. |s there any further business
at the desk?

ACTI NG PRESI DENT MAYER: There is
no further business at the desk.

SENATOR G ANARI S: | nove to
adj ourn until tonorrow, Tuesday, May 4th, at

3:00 p.m

ACTI NG PRESI DENT MAYER: On noti on,

t he Senate stands adjourned until Tuesday,

May 4th, at 3:00 p.m

(Wher eupon, at 5:02 p.m, the Senate

adj our ned.)
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