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PROCEEDI NGS

ACTI NG PRESI DENT PERSAUD: The
Senate will cone to order.

| ask everyone present to please
rise and recite the Pl edge of Allegiance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT PERSAUD: In the
absence of clergy, let us bow our heads in a
nmonment of silent reflection or prayer.

(Wher eupon, the assenbl age respected
a nonment of silence.)

ACTI NG PRESI DENT PERSAUD: Readi ng
of the Journal

THE SECRETARY: I n Senate, Tuesday,
April 20, 2021, the Senate met pursuant to
adj ournnent. The Journal of Monday, April 19,
2021, was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT PERSAUD: W t hout
obj ection, the Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

The Secretary will read.

THE SECRETARY: Senat or Pal unbo
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noves to discharge, fromthe Conmittee on Rul es,
Assenbly Bill Nunmber 955 and substitute it for
the identical Senate Bill Number 1307, Third
Readi ng Cal endar 78.

ACTI NG PRESI DENT PERSAUD: The
substitution is so ordered.

THE SECRETARY: Senat or Myri e noves
to discharge, fromthe Commttee on Crine
Victims, Crime and Correction, Assenbly Bil
Nunmber 3078 and substitute it for the identical
Senate Bill 261, Third Readi ng Cal endar 567.

ACTI NG PRESI DENT PERSAUD: The
substitution is so ordered.

THE SECRETARY: Senat or Persaud
noves to discharge, fromthe Conmittee on Codes,
Assenbly Bill Nunmber 6015 and substitute it for
the identical Senate Bill Number 61, Third
Readi ng Cal endar 603.

ACTI NG PRESI DENT PERSAUD: The
substitution is so ordered.

Messages fromthe Governor.

Reports of standing conmttees.

Reports of select conmmttees.

Communi cations and reports from

state officers.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2756

Motions and resol utions.

Senator G anaris.

SENATOR G ANARI S: Thank you,
Madam Pr esi dent .

On behal f of Senator Hi nchey, on
page 33 | offer the follow ng anendnents to
Cal endar 596, Senate Print 5490, and ask that
said bill retain its place on Third Readi ng
Cal endar .

ACTI NG PRESI DENT PERSAUD: The
amendnents are received, and the bill shall
retain its place on the Third Readi ng Cal endar.

SENATOR G ANARI S: On behal f of
Senat or Jackson, | wish to call up Senate 2008A,
recalled fromthe Assenbly, which is now at the
desk.

ACTI NG PRESI DENT PERSAUD: The
Secretary will read.

THE SECRETARY: Cal endar Number
570, Senate Print 2008A, by Senator Jackson, an
act to anend the |Insurance Law.

SENATOR G ANARI S: Move to
reconsi der the vote by which the bill was passed.

ACTI NG PRESI DENT PERSAUD: The

Secretary will call the roll on reconsideration.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT PERSAUD: The bi |
is restored to its place on the Third Readi ng
Cal endar .

SENATCOR G ANARI S: | offer the
fol | owi ng amendnent s.

ACTI NG PRESI DENT PERSAUD: The
amendnents are received.

SENATOR G ANARI S: On behal f of
Senat or Parker, | wish to call up Senate Print
1557, recalled fromthe Assenbly, which is now at
t he desk.

ACTI NG PRESI DENT PERSAUD: The
Secretary will read.

THE SECRETARY: Cal endar Number
118, Senate Print 1557, by Senator Parker, an act
to amend the Public Service Law.

SENATOR G ANARI S: Move to
reconsi der the vote by which the bill was passed.

ACTI NG PRESI DENT PERSAUD: The
Secretary will call the roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT PERSAUD: The bi |
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is restored to its place on the Third Readi ng
Cal endar .

SENATCOR G ANARI S: | offer the
fol | owi ng amendnent s.

ACTI NG PRESI DENT PERSAUD: The
amendnents are received.

Senator G anaris.

SENATOR G ANARI S: Thank you,
Madam Pr esi dent .

At this time can we take up
previ ously adopted Resol ution 623, by
Senat or Jackson, read its title only, and
recogni ze Senator Jackson

ACTI NG PRESI DENT PERSAUD: The
Secretary will read.

THE SECRETARY: Senate Resol ution
623, by Senator Jackson, nenorializing
Governor Andrew M Cuono to proclaimApril 2021
as Russian- Anerican Hi story Month in the State of
New Yor k.

ACTI NG PRESI DENT PERSAUD: Senat or
Jackson on the resol ution.

SENATOR JACKSON: Thank you,
Madam Pr esi dent .

My col |l eagues, | rise this nmorning
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in celebration of the 10th anniversary of
Russi an- Aneri can H story Month, in the nonth of
April .

As | reflect on our shared cul tural
heritage between Anerican and Russi an peopl e,
there are sone nanes that | want to bring to m nd
of peopl e who have shaped the ways we think
about, |augh about, and enjoy our worlds.

Here are sone great
Russi an- Aneri cans who have made i nport ant
contributions to our country. |saac Asinov, one
of the greatest science fiction witers of al
time, who swept inmaginations up to other worlds
whi | e hel pi ng us think about solving our own
pl anet's problens. And |ike nany of us, he was
t he product of New York Gty public schools.

Ceorge Bal anchi ne, one of the great
chor eographers ever. H's nove to New York in the
1930s brought new life to American ballet and
nmusi cal st age.

Yul Brynner and Kirk Douglas, two
great actors on stage and screen. Douglas, a
native of Ansterdam New York, with parents from
Bel arus, was fampous for dozens of screen roles

and for helping to break the Hol |l ywood bl ackl i st
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agai nst political and union activists. Brynner,
born in Russia, brought us joy in his nmany
Acadeny Awar d-w nni ng rol es.

CGeorge and lIra Gershwi n, sons of
Brookl yn with Russian Jewi sh parents, hel ped
create the Great Anerican Songbook and Ceorge's
first classical work, Rhapsody in Blue. It's
still played before adoring audi ences.

Carrying on that tradition today is
Regi na Spektor, another of New York's own, who
came here at age 10 and sold out music halls
around the world with her trademark nusic,
i magi nation and wit.

And there are many, many nore whose
Iives have played such amazing roles in American
i ndustry and culture. lgor Sikorsky, who created
the world's first production helicopter. |gor
Stravi nsky, one of the nost influential conposers
of the 20th century. And Joseph Brodsky, who
served as U. S. Poet Laureate in the 1990s. Al
made trenmendous contributions to our state and
our country.

Wth that in mnd, Madam President,
let me say this. Wile there may be sonme storm

clouds in the current relationship between the
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| eader shi ps of our countries, we will never
forget the strong ties and friendships that bind
us together as human bei ngs.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT PERSAUD: Senat or
May on the resol ution.

SENATOR MAY: {I'n Russian.}

Which is to say | congratul ate al
peopl e of Russian heritage in New York on this
nmont h for Russi an-American History.

| -- as sonebody who's spent a | ot
of ny life studying Russian | anguage and
literature and culture, I amvery happy that ny
col | eague Senat or Jackson has brought this
resolution. Because we should not |ose sight of
how i nportant the connection is between Russia
and Anerica and the inportant contribution of
Russian immgrants to our society.

| will add one that wasn't on his
list, who is MVl adi mir Nabokov, who taught at
Cornell University, just south of ny district,
for 10 years and wote sonme of the great novels
in the English | anguage. He wote his first nine
novel s in Russian, and then he sw tched and

started witing in English and wote sonme of the
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nost beautiful English | anguage that anyone has
ever witten. So his contribution is quite
remar kable to our culture and to world cul ture.

And | know there are many, many
ot hers who have brought this -- the richness of
t he Russi an | anguage, the richness of Russian
culture to our shores and enriched our culture as
well. So | am happy to support this resolution.

Thank you.

ACTI NG PRESI DENT PERSAUD: The
resol uti on was previously adopted on April 20th.

Senator G anaris.

SENATOR G ANARI S: Senat or Jackson
woul d i ke to open that resolution for
cosponsor shi p.

ACTI NG PRESI DENT PERSAUD: The
resolution is open for cosponsorship. Should you
choose not to cosponsor the resol ution, please
notify the desk

Senator G anaris.

SENATOR G ANARI S: Let's take up
t he readi ng of the cal endar, pl ease,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: The

Secretary will read.
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THE SECRETARY: Cal endar Nunber 78,
Assenbly Print 955, substituted earlier by
Assenbl ynenber Thiele, an act to amend the
| nsur ance Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in the
same nmanner as a chapter of the Laws of 2020.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: In relation to
Cal endar 78, voting in the negative:

Senat or Skoufi s.

Ayes, 62. Nays, 1.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
186, Senate Print 166B, by Senator G anaris, an
act to anend the Banki ng Law.

ACTI NG PRESI DENT PERSAUD: Read t he

| ast section.
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THE SECRETARY: Section 2. This
act shall take effect on the 180th day after it
shal | have becone a | aw

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: In relation to
Cal endar 186, those Senators voting in the
negative are Senators Borrello, @Gllivan,

Hel mi ng, Jordan, Ooeracker, O Mara, Ott,
Pal unbo, Rath, Stec and Wi k.

Ayes, 52. Nays, 11.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
263, Senate Print 813, by Senator Biaggi, an act
to amend the Executive Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the

roll.
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(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: In relation to
Cal endar 263, those Senators voting in the
negative are Senators Borrell o, Boyle, @Gllivan,
Giffo, Helmng, Jordan, Lanza, Martucci,

Mattera, Cberacker, O Mara, Ott, Pal unbo, Rath,
Serino, Stec, Tedisco and Wi k.

Ayes, 45. Nays, 18.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
377, Senate Print 3966, by Senat or
Rei chl i n- Mel ni ck, an act to anend the
Public Health Law and the Social Services Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast secti on.

THE SECRETARY: Section 6. This
act shall take effect on the 180th day after it
shal | have becone a | aw

SENATOR G ANARI S: Lay it aside for
t he day, pl ease.

ACTI NG PRESI DENT PERSAUD: The bi |

will be laid aside for the day.
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THE SECRETARY: Cal endar Number
397, Senate Print 1829, by Senator Skoufis, an
act to amend the Public Authorities Law

ACTI NG PRESI DENT PERSAUD: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
420, Senate Print 199A, by Senator Kaplan, an act
to anend the Transportation Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)
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ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
537, Senate Print 5321, by Senator Kennedy, an
act to anmend the Real Property Actions and
Proceedi ngs Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 537, those Senators voting in the
negati ve are Senators Akshar, Borrello, Giffo,
Hel mi ng, Jordan, Lanza, Martucci, Cberacker,
O Mara, Ott, Rath, Serino, Stec and Tedi sco.

Ayes, 49. Nays, 14.

ACTI NG PRESI DENT PERSAUD: The bi |
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i s passed.

THE SECRETARY: Cal endar Number
567, Assenbly Print 3078, substituted earlier by
Assenbl ynmenber Epstein, an act to anend the
Correction Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: In relation to
Cal endar 567, those Senators voting in the
negative are Senators Gallivan, Giffo, Hel mng,
Lanza, Martucci, Oberacker, O Mara, Rath and
Tedi sco.

Ayes, 54. Nays, 9.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
583, Senate Print 5487, by Senator Rivera, an act

to anmend the Public Health Law
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SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT PERSAUD: Lay it
asi de.

THE SECRETARY: Cal endar Number
603, Assenbly Print 6015, substituted earlier by
Assenbl ymenber Dinowitz, an act to anmend the
Penal Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

Senator G anaris, that conpletes the
readi ng of today's cal endar.

SENATOR G ANARI S: Pl ease take up
t he controversial cal endar.

ACTI NG PRESI DENT PERSAUD: The

Secretary will ring the bell.
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The Secretary will read.

THE SECRETARY: Cal endar Number
583, Senate Print 5487, by Senator Rivera, an act
to amend the Public Health Law.

ACTI NG PRESI DENT PERSAUD: Senat or
Lanza, why do you rise?

SENATCOR LANZA: Madam Pr esi dent, |
bel i eve there's an amendnent at the desk. |
wai ve the readi ng of that amendnment and ask that
Senat or Hel m ng be recogni zed and heard.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senator Lanza.

Upon review of the anendnent, in
accordance with Rule 6, Section 4B, | rule it
nonger mane and out of order at this tine.

SENATOR LANZA: Accordi ngly,

Madam Presi dent, | appeal the ruling of the chair
and ask that Senator Hel mi ng be recogni zed.

ACTI NG PRESI DENT PERSAUD: The
appeal has been nade and recogni zed, and
Senat or Hel m ng nmay be heard.

SENATOR HELM NG Thank you,
Madam Pr esi dent .

Madam Presi dent, today we appeal the

ruling of the chair because the proposed
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anmendnent is clearly germane to Senate Bill 5487
the bill before the house that we seek to anend.
Both Senator Rivera's bill and the anmendnent
relate to the Public Health Law.

Si nce the begi nning of COVID 19, the
Governor has nodified and suspended countl ess
directives related to the Public Health Law.
Wil e many argue the Governor's superpowers have
been repeal ed, he continues to issue executive
orders directly affecting the Public Health Law.

On March 5th, this chanmber passed a
bill -- and | quote fromthat bill -- to
term nate executive powers. As we've all seen
inreality this bill does nothing of the sort.
The Governor has retained his powers and his
unil ateral control of state governnent, and he
gets to keep those powers.

They' ve actually been expanded and
extended. Oiginally the due date was April 30th
that they were going to expire, but now they're
extended until the end of the pandemic. And it's
difficult to get an answer on when that will be.
W have no i dea.

Under the law, directives already

made by the Governor remain in effect. Wat's
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nore is that the Governor maintains the ability
to nodify or extend his directives by giving
five days' notice to the legislative majorities
for review and conment.

This law explicitly | eaves out any
notification or requirenent to notify the
Mnority. And just as equally critical, in ny
opinion, is that it doesn't require any advance
notice to businesses, comunities and the public
that's inpacted by these nandates.

On April 6th, the Governor said that
the 11 p.m curfew for the bars and restaurants
would remain in place until May 6th. Just a few
days | ater, he changed that and said he was goi ng
to extend the curfew to m dnight.

The question that | have about this
is, did the Governor follow the | aw and provide
the five days' notice to the legislative
majorities? And if that's the case, if he did
provi de that notice, why didn't ny coll eagues on
the other side of the aisle use that as an
opportunity to take the necessary steps to
elimnate the curfew?

Section 3 of the law requires the

Governor to provide on his website, in a

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2773

searchabl e format, additional information
detailing the justification for these energency
di rectives and suspensions. In ny opinion, that
is not working and we need to fix it. And that's
evi denced by the calls that so many of us are
getting every single day fromconstituents who
are asking for that justification.

Looki ng at the Governor's website
nmyself, | haven't been able to find that
information. |t appears that there's
justification for just seven out of the
175 directives that the Governor extended on
April 6th.

Wiy is this acceptable? Wy aren't
we taking action to correct this?

You know what, we all hear those
guestions over and over again: Were is the
science, where is the data that supports these
deci sions? New Yorkers are really no nore at
risk for COVID in bars and restaurants between
the hours of 11:00 and m dni ght than they are
bet ween the hours of mdnight and 1:00, or 1:00
and 2:00. Again, where's the data? W all want
to see it.

Last week | had a reporter froma
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Syracuse newspaper reach out to ne. He wanted to
know i f | knew what data the Health Depart nent
was using for the curfew, because the Health
Depart ment has absolutely refused -- refused --
to respond to his questions about what

i nformation they have.

Madam President, the Health
Department needs to share the data they are using
to make these deci sions. Business owners and the
public deserve answers. W, as elected
officials, we should be demandi ng transparency.
And the Senate Majority needs to use their powers
to get the answers and to put an end to this.

These arbitrary restrictions are
hurting our local restaurants and bars, which are
essential to our downtowns. They're essential to
t he econom c livelihood of our comunities. Many
of these small businesses have cl osed, and too
many ot hers continue to struggl e under the
state's ever-changing restrictions.

Section 5 of the law states that the
Legislature may term nate a state disaster
enmergency by concurrent resolution. During the
March 5th debate on this bill, it was stated that

if there is sonething in there you don't I|iKke,
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put it in a resolution and call for its repeal.
We have the ability to do that with a sinple
maj ority.

My col | eagues and | have put forth
two resolutions, one to rescind the curfew for
bars and restaurants, another to rescind the
mandat e that requires custoners to purchase food
wi th al cohol. These resolutions have yet to be
t aken up.

Qur bars and restaurants are
screanm ng for help. They' re begging for our
help. W' re nearing peak tourismseason. The
state is launching a tourism canpaign called
"Roamthe Enpire." 1It's to encourage New Yorkers
to travel and vacation within our beautiful
state. | think this is an absolutely fantastic
i dea.

In the spirit of this canpaign, to
bol ster local tourism we should be doing
everyt hing possible to support our tourism and
hospitality industry, which includes renoving the
curfews on our bars and restaurants.

School reopening is another area, |
bel i eve, where the state has failed New Yorkers,

failed our children and famlies. The Senate
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shoul d be | eading the way on safely reopeni ng our
schools. W should be united in supporting the
education of our children, their academ c and
soci al devel opnent and their nental well-being.

After waiting six weeks, six weeks
for updated gui dance on reopening, the Health
Department on April 9th released this
information. But it was difficult to find,
right? There was no grand announcenent. It
seened to be done under the cover of darkness.

The gui dance, which generally
follows the recommendati on of the CDC, also left
our schools and our county health departnents
scranbling and junping through additional hoops
to reopen.

The Senate shoul d be doing
everything in our power to support students and
famlies, small business owners and enpl oyees.
The Senate shoul d be doing everything within our
power to stinmulate our econom c recovery and hel p
peopl e get back to work.

But | think that's our problem
right, that we're not doing everything wthin our
power. And the reason why we're not is because

we've given the authority to the Governor.
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W can do better, and we have to do
better. W need to conpletely provide
| egi sl ative oversight. This is how we ensure the
voi ces of our constituents are being heard on the
inportant matters facing our state.

And so again, | urge ny colleagues,
for the good of our state and the conmunities and
the people that we represent, restore the |awful
role of the Legislature. Reinstate our coequal
branches of governnent and our system of checks
and bal ances. End the Governor's extraordi nary
powers once and for all.

For these reasons, Madam Presi dent,
| strongly urge you to reconsider your ruling.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senator.

| want to rem nd the house that the
vote is on the procedures of the house and the
ruling of the chair.

Those in favor of overruling the
chair signify by saying aye.

SENATOR LANZA: Request a show of
hands.

SENATCR G ANARI S: Madam Pr esi dent

we' ve agreed to wai ve the showi ng of hands and
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record each nenber of the Mnority in the
affirmati ve.

ACTI NG PRESI DENT PERSAUD: W t hout
obj ection, so ordered.

Announce the results.

THE SECRETARY: Ayes, 20.

ACTI NG PRESI DENT PERSAUD: The
ruling of the chair stands, and the bill-in-chief
is before the house.

Are there any other Senators wi shing
to be heard?

Seei ng and heari ng none, debate is
closed. The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 6. This
act shall take effect on the 90th day after it
shal | have becone a | aw

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT PERSAUD: The bi |

i s passed.
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Senator G anaris, that conpletes the
readi ng of today's controversial cal endar.

SENATOR G ANARI S: | s there any
further business at the desk?

ACTI NG PRESI DENT PERSAUD: There is
no further business at the desk.

SENATOR G ANARI S: Move to adjourn
until Monday, April 26th, at 3:00 p.m,

i nterveni ng days being | egislative days.

ACTI NG PRESI DENT PERSAUD: On
notion, the Senate stands adjourned until Monday,
April 26th, at 3:00 p.m, intervening days being
| egi sl ati ve days.

(Wher eupon, at 11:30 a.m, the

Senat e adj our ned.)
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