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NEW YORK STATE SENATE

THE STENOGRAPHI C RECORD

ALBANY, NEW YORK

March 24, 2021
3:08 p.m

REGULAR SESSI ON

SENATOR SHELLEY B. MAYER, Acting President
ALEJANDRA N. PAULI NO, ESQ, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT MAYER: The Senat e
will cone to order.

| ask everyone present to please
rise and recite the Pl edge of Allegiance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT MAYER: In the
absence of clergy, let us bow our heads in a
nmonment of silent reflection or prayer.

(Wher eupon, the assenbl age respected
a nonment of silence.)

ACTI NG PRESI DENT MAYER: Readi ng of
t he Jour nal

THE SECRETARY: I n Senate, Tuesday,
March 23, 2021, the Senate net pursuant to
adj ournnent. The Journal of Monday, March 22,
2021, was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT MAYER: W t hout
obj ection, the Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

The Secretary will read.

THE SECRETARY: Senator Ri vera
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noves to discharge, fromthe Conmttee on Health,
Assenbly Bill Nunmber 5684A and substitute it for
the identical Senate Bill 4893A, Third Reading
Cal endar 372.

ACTI NG PRESI DENT MAYER: The
substitution is so ordered.

THE SECRETARY: Senat or Hoyl man
noves to discharge, fromthe Conmittee on
Judi ciary, Assenbly Bill Nunmber 5719A and
substitute it for the identical Senate Bil
1957A, Third Readi ng Cal endar 4009.

ACTI NG PRESI DENT MAYER: The
substitution is so ordered.

THE SECRETARY: Senat or Thonas
noves to discharge, fromthe Conmittee on
Judi ci ary, Assenbly Bill Nunmber 164B and
substitute it for the identical Senate Bill 297B
Third Readi ng Cal endar 523.

ACTI NG PRESI DENT MAYER: The
substitution is so ordered.

THE SECRETARY: Senat or Bi aggi
noves to discharge, fromthe Conmttee on Health,
Assenbly Bill Nunmber 3397 and substitute it for
the identical Senate Bill 5177, Third Readi ng
Cal endar 582.
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ACTI NG PRESI DENT MAYER: The
substitution is so ordered.

Messages from the Governor.

Reports of standing conmttees.

Reports of select conmmttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senator G anaris.

SENATOR G ANARI S: Can we pl ease
take up the readi ng of the cal endar,
Madam Pr esi dent .

ACTI NG PRESI DENT MAYER: The
Secretary will read.

THE SECRETARY: Cal endar Number
340, Senate Print 4371B, by Senator Biaggi, an
act to anmend the Environnental Conservation Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect on the 90th day after it
shal | have becone a | aw

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)
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ACTI NG PRESI DENT MAYER: Senat or
Lanza to explain his vote.

SENATOR LANZA: Thank you,

Madam Presi dent, to explain nmy vote.

|"d like to explain the reason why |
will be voting in the negative on this piece of
| egi sl ation.

You know, Madam President, three of
the worst crimes conmtted agai nst the
environnment in New York State were perpetrated
agai nst the environnent and the peopl e of
Staten Island, and they were perpetrated by the
government of New York City during the
adm ni strati ons of Mayors Wagner, Lindsay, Beane,
Koch and Di nki ns.

And of course |I'm speaki ng of
Gat eway National Park, upon which New York City
dunped t housands of cubic yards of fill that we
now know to contain radi oactive waste. O course
| " m speaki ng about the crine comrtted agai nst
the environment by New York City at the
Fresh Kills Landfill, in which the city for
decades operated that which, by every federal
clean air and water act, is illegal, where the

dunp was created over freshwater estuaries,
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wet | ands and some of the nost sensitive land in
the entire Gty of New York. And then al so
Brookfield Landfill, which is now a park, believe
it or not, where New York City dunped just about
every carcinogen that has been identified by
humanki nd.

And here we have a bill that
purports to protect the environnent, and yet
Staten Island is excluded fromthe all eged
protections of this bill. | don't need to go
read any further with respect to any of the
particulars and with respect to any of the
al | eged protections of the environnent in order
to know that | nust vote in the negative.

| f you believe this bill protects
the environnent -- and we can debate that -- but
if you believe it protects the environnent, why
not have it apply to the entire state? And why
woul d you not include Staten |Island, which has
been victim zed for decades by the very
government that is supposed to protect it?

So for those reasons,

Madam President, 1'Il be voting in the negative.

ACTI NG PRESI DENT MAYER: Senat or

Lanza to be recorded in the negative.
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Senator Stec to explain his vote.

SENATOR STEC: Thank you,

Madam President. | rise to explain ny vote.

| nmentioned previously that, you
know, | have an experience in energy production,
and | think this bill largely happens to focus on
our energy producers and their em ssions,
although it's certainly not limted to that.

But nmy concerns about these kinds of
bills in general that |1've seen over the years in
the Legislature are certainly the cost to
busi nesses, and oftentines these added burdens on
busi nesses in these nei ghborhoods, in and around
t hese nei ghborhoods that we're seeking in this
| egislation to protect, will have a negative
i mpact on the jobs of the very peopl e whose
health we are purporting to be concerned about.
Economi cally, we are going to be damaging their
enpl oyers, and we coul d easily have an
unenpl oynment i ssue.

| m concerned about, in our desire
and zeal to protect the environment, that we are
burdening DEC with a new task with staff and
resources that they sinply don't have. They are

struggling to keep up with the charges that
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t hey' ve al ready been given, and we're proposing
here to add a whol e new tracki ng system and
regul ations that need to be witten, staff that's
going to need to be hired to enforce and nonitor
all this. So |I'mconcerned about that.

The potential |oss of power
producers, energy producers, electric
producers -- you could end up closing electrical
plants. W already have in this state a
di stribution and a power supply concern that's
wel | docunmented, and we could easily have rolling
bl ackouts in New York City if we | ose any nore
producers.

The federal government has al ready
regul ated -- we have the Cean Air Act. This
| egi sl ation, to ny understandi ng, goes beyond
that. And while on its face that m ght be
| audabl e and adm rable, the bottomline is that
now New York State would becone an outlier
agai nst the federal regulation, and what will
happen is two things. New York State's industry
will be | ess conpetitive or less attractive for
busi nesses to stay here or certainly to invest
addi tional funds here, and we will be facing

chasing jobs and we'll be chasing econom c
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activity out of the state.

And nunber two, in chasing them out
of the state, they are going out of the state
where they're going to be nore conpetitive, and

likely their activity will be dirtier than it is

in New York. So we'll have a -- as a result of
this, we'll have an econonmi c damage to the State
of New York and we'll have an environmenta
damage.

Because, you know, the power doesn't
know where it's producing, what side of the state
line it's being produced on, but if we're not
having the activity here and we're chasing it
somewhere el se where it's going to be done nore
dirty, then we're going to have a negative i npact
on the environnent and we're going to certainly
have a negative econom c inmpact on our residents
here in New York State.

For that reason, | will be voting in
t he negati ve.

ACTI NG PRESI DENT MAYER: Senat or
Stec to be recorded in the negative.

Announce the results.

THE SECRETARY: In relation to

Cal endar 340, those Senators voting in the
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negative are Senators Akshar, Borrello, Gallivan
Giffo, Helmng, Jordan, Lanza, Oberacker,
O vara, Ott, Rath, Ritchie, Serino and Stec.

Ayes, 49. Nays, 14.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
372, Assenbly Nunber 5684A, substituted earlier
by Assenbl ynenber Gottfried, an act to anend the
Public Health Law.

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT MAYER: The bi |
is laid aside.

THE SECRETARY: Cal endar Number
379, Senate Print 4377, by Senator My, an act to
amend the Public Health Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Senat or

May to explain her vote.
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SENATOR MAY: Thank you,
Madam Pr esi dent .

How nmany peopl e even know t hat there
is a Nursing Home Residents Bill of Rights in
New York State? Anobng other things, it
guarantees the right to dignity and respect, to
treatment without discrimnation, to privacy in
conmuni cations, and to freedom from abuse, from
restraint, and fromreprisals.

In our hearings |last summer and in
count |l ess comuni cations with constituents and
with people fromall over the state, |'ve heard
about routine violations of these rights.

We need to nmake sure that residents
know t hat they have these rights and that they
can exercise them This bill helps that along in
two ways.

First, it directs the Departnent of
Health to translate the Bill of Rights into the
nost conmon | anguages in New York State and post
themin facilities. And nunber two, it
specifically addresses the resident's right to
have an easy way to register conplaints. By
raising the profile of the long termcare

onbudsman program | think we can help with this.
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So ny bill requires nursing homes to
post information about that programin every
resident's roomand to update contact information
regul arly about the onbudsperson for that
facility.

We heard tine and tine again that
people didn't even know that there was a
desi gnat ed person who was supposed to be an
advocate for the residents and their famlies,
and this bill will make sure that they do.

| thank nmy col |l eagues for their
support, and | vote aye.

ACTI NG PRESI DENT MAYER: Senat or
May to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
409, Assenbly Print 5719A, substituted earlier by
Assenbl ynmenber Gal ef, an act to anend the
Judi ci ary Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast secti on.

THE SECRETARY: Section 6. This
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act shall take effect on the 30th day after it
shal | have becone a | aw.

ACTI NG PRESI DENT MAYER: Cal |l the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Senat or
Boyle to explain his vote.

SENATOR BOYLE: Thank you,
Madam Presi dent, to explain my vote.

| want to commend Senator Hoyl nan,
t he sponsor of this legislation to bring about
veterans courts statew de.

| live in Suffolk County, where we
have had a veterans court for well over a decade,
and it's a tremendous success. The brave nmen and
wonen who have served our country oftentinmes cone
hone and because of their service, because of
trauma, perhaps drug use that was started there,
are commtting crinmes in our communities. And
the courts in Suffol k County, the veterans
courts, take this into account.

It's giving a lending ear. They
have nentors, who are fell ow veterans, teaching
t hem hel ping, assisting them getting through

their crimnal issues, |owering the penalties and
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the charges. It's all worked out trenendously
well in Suffolk County.

|"mso glad that our servicenen
and -wonmen statewide will now have this
opportunity. | proudly vote in favor.

ACTI NG PRESI DENT MAYER: Senat or
Boyle to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

THE SECRETARY: Cal endar Number
458, Senate Print 1780B, by Senator Skoufis, an
act to anend the Executive Law.

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT MAYER: The bi |
is laid aside.

THE SECRETARY: Cal endar Number
523, Assenbly Nunber 164B, substituted earlier by
Assenbl ynenber Zebrowski, an act to anend the
CGeneral Obligations Law.

ACTI NG PRESI DENT MAYER: Read t he
| ast secti on.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Senat or
Thomas to explain his vote.

SENATOR THOVAS: Thank you,
Madam Pr esi dent .

This is a very inportant bill, and I
want to thank Leader Stewart-Cousins for bringing
this to the floor.

The London Inter-Bank O fered Rate,
al so known as LIBOR, is the nost referenced
short-terminterest rate in the world. It's
estimated $200 trillion worth of financial
contracts and securities are tied to the U. S,

LI BOR

LIBOR is based on relatively few
transactions and relies heavily on estimates.

Moreover, in a highly publicized
schene, bankers were found to have colluded with
each other to manipulate the LIBOR  The scandal
sowed distrust in the financial sector and led to
a wave of fines, lawsuits and regul atory acti ons.

To remedy this issue, the Federal

Reserve convened the Alternati ve Reference Rate
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Comm ttee, or ARRC, to devel op recommendations to
facilitate the transition away from LI BOR

This comm ttee recomended a rate to
replace LIBOR called the Secured Overni ght
Fi nanci ng Rate, or SOFR, which the Federal
Reserve Bank of New York began publishing in
2018. SOFR is a broad neasure of the cost of
borrowi ng cash overnight, collateralized by U S.
Treasury securities in repurchase agreenent
mar ket s.

Through this commttee's pronotion
of SOFR, over 25 institutions began voluntarily
transitioning to this new alternative rate.
However, existing contracts that reference LIBOR
pose a uni que probl em when they do not include
adequat e fall back | anguage provi sions.

Fal | back | anguage refers to | ega
provisions in a contract that apply if the
underlying reference rate in LIBOR is
di sconti nued or unavail abl e.

When LIBOR i s discontinued,
consumners, businesses, lenders and investors in
New York will be faced with | egal uncertainty and
adverse econom ¢ inpacts on hundreds of thousands

of affected financial contracts, including
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nort gages, student |oans, credit cards, business
| oans, business contracts and securities.

To mtigate the risk of economc
di sruption, this bill would mandate t he use of
t he reconmended benchmark repl acenent for
contracts that are silent on fall back | anguage
and have not been anended to reference a
different rate.

This will do a lot to pronote growh
and strength noving forward in our financial
sector and will give consunmers a better product.

| vote aye. Thank you.

ACTI NG PRESI DENT PERSAUD: Senat or
Thomas to be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunmber 523, voting in the negative:
Senat or Kam nsky.

Ayes, 62. Nays, 1.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
558, Senate Print 4412, by Senator My, an act to
amend the Elder Law.

ACTI NG PRESI DENT PERSAUD: Read t he
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| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
582, Assenbly Print Nunmber 3397, substituted
earlier by Assenblymenber Kim an act to repeal
Article 30-d of the Public Health Law

ACTI NG PRESI DENT PERSAUD: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Senat or
Mayer to explain her vote.

SENATOR MAYER: Thank you,
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Madam Speaker .

And | want to thank ny col | eague
Senat or Biaggi for bringing this inportant
| egislation to the fl oor.

You know, there have been many
| essons | earned during this past year, hard and
pai nful lessons -- lives |lost, irreparable damge
to our cormunities, and we are all still engaged
init. But it is the appropriate tine, in ny
opinion, to restore the standards of liability to
our heal thcare profession.

And so | amvery pleased that this
bill has conme to the floor. | want to thank
Senat or Biaggi for her really persistent
| eadership on this issue.

And | want to clarify that nmny
understanding is that this bill is prospective,
it will apply going forward. W think it's tine
for a change. There are | essons |earned.

Let us use the standard of liability
that is the standard adopted by the courts to
apply to these cases going forward, and |l et us
| earn fromthe past year and ensure that we
protect the famlies of those who have passed

away or have been injured, going forward in our
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guest to have justice be done for all of them

| vote aye

ACTI NG PRESI DENT PERSAUD: Senat or
Mayer to be recorded in the affirmative.

Senat or Biaggi to explain her vote.

SENATOR BI AGA : Thank you
Madam Pr esi dent .

| rise today in support of Senate
Bill 5177 to repeal the Emergency or Disaster
Treatnent Protection Act.

And | also rise with i mense
gratitude to our Majority Leader, Andrea
Stewart-Cousins, for bringing this bill to the
floor.

Al nost one year ago, during the
early nmonths of the pandenic, when our nursing
homes and our hospitals were facing unprecedented
chal l enges with a novel virus, the Legislature
granted all healthcare facilities, including
nur si ng homes, broad corporate immunity from
civil or crimnal liability for the duration of
the COVID 19 state of energency.

This immunity stripped thousands of
grieving famlies of their right to seek proper

| egal recourse and pursue justice after |osing
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their loved ones. And, according to the Attorney
Ceneral's findings, may have incentivized nursing
home executives to cut corners, putting both
patients and staff in even greater danger --
specifically, incentivizing nursing hones to
choose not to purchase sufficient PPE for staff
or provide effective training to staff to conply
with infection control protocols.

The imunity provisions were al ways
designed with corporate |leadership in mnd, to
protect the owners and the sharehol ders, not the
front-l1ine workers and the patients.

Now, know ng that over 15,000 --
15,000 -- people would die of COVID-19 in nursing
homes in New York, we have a duty to right this
wong and fully repeal Article 30-d.

Despite the changes made this
sumer, Article 30-d still provides broad and
dangerous imunity to facilities treating COVID
patients. S5177 will fully repeal the remaining
protections under the Governor's disastrous
immunity provision and restore famlies with sick
| oved ones with the very sane protections they
had prior to the pandenic

| vote today in honor of the

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1838

t housands of New Yorkers we | ost in nursing homes
and their grieving famlies |ooking for answers.
The duty of government, especially in a crisis as
unprecedented as COVID-19 and this pandemc, is
to protect our nost vul nerable, not corporate
sharehol ders or special interests. For this
reason, | amproud to vote aye.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT PERSAUD: Senat or
Bi aggi to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
585, Senate Print 4095A, by Senator Sanders, an
act to anmend the Environnental Conservation Law.

SENATOR G ANARI S: Lay it aside for
t he day.

ACTI NG PRESI DENT PERSAUD: The bi |
will be laid aside for the day.

THE SECRETARY: Cal endar Number
589, Senate Print 4866, by Senator G anaris, an
act to anmend the Environnental Conservation Law.

ACTI NG PRESI DENT PERSAUD: Read t he
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| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Senat or
Borrello to explain his vote

SENATOR BORRELLO Thank you.

Thank you, Madam Presi dent.

| amrising in support of this bill.
And | believe this certainly will help.

But unfortunately, | also amhere to
point out a real if tragic irony, and that is the
fact that it in our politically driven haste to
build nore and nore renewabl e energy projects
across the state, we have killed thousands of
native species, destroyed habitats, done so many
things to raze the land that these animals thrive
on.

And unfortunately, when we | ook at
this and we say to ourselves we're doing this to
save the planet, we are buying into the fal se
narrative of these energy specul ators that we

nmust destroy our environment in order to save the
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pl anet. So for every endangered species that
this bill will save, thousands nore will die.

Googl e "American bald eagl es that
have been killed by wind turbines.” You will see
count| ess decapitated carcasses |aying on the
ground, our beautiful majestic Anerican bald
eagle -- which, by the way, if an average citizen
were to kill, is a $250,000 fine and a felony. |
woul d certainly love to see these wi nd turbine
conpani es pay for each and every bald eagl e that
has di ed senselessly as a result of this.

The U.S. Fish and WIldlife Service
estimates that roughly 500,000 birds a year are
killed as a result of wind turbines. This is a
dangerous path that we're heading down. W're
tal ki ng about putting theminto our |akes, our
freshwater | akes that supply drinking water to
mllions of Americans, all to support a
politically driven false narrative.

So | support this today, but | urge
nmy col |l eagues going forward to renmenber that this
bill is a drop in the bucket conpared to what
we're already doing intentionally to our
endanger ed speci es.

Thank you.
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ACTI NG PRESI DENT PERSAUD: Senat or
Borrello to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

Senator G anaris, that conpletes the
readi ng of today's cal endar.

SENATCOR G ANARI S: Madam Pr esi dent
can we now go to the controversial cal endar,
pl ease.

ACTI NG PRESI DENT PERSAUD: The
Secretary will ring the bell.

The Secretary will read.

THE SECRETARY: Cal endar Number
372, Assenbly Print Nunmber 5684A, by
Assenbl ynenber Gottfried, an act to anend the
Public Health Law.

ACTI NG PRESI DENT PERSAUD: Senat or
Lanza, why do you rise?

SENATCOR LANZA: Madam Pr esi dent, |
bel i eve there's an anmendnent at the desk. |
wai ve the readi ng of that amendment and ask that
you recogni ze Senator Serino to be heard.

ACTI NG PRESI DENT PERSAUD: Thank

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1842

you, Senator Lanza.

Upon review of the anendnent, in
accordance with Rule 6, Section 4B, | rule it
nonger mane and out of order at this tine.

SENATOR LANZA: Accordi ngly,
Madam Presi dent, | appeal the ruling of the chair
and ask that you recogni ze Senat or Seri no.

ACTI NG PRESI DENT PERSAUD: The
appeal has been nade and recogni zed, and
Senat or Serino may be heard.

Senat or Seri no.

SENATOR SERI NO Thank you
Madam Pr esi dent .

Thi s amendnent cannot be nore
germane to the bill-in-chief here today. The
current bill deals directly with the state's
oversi ght of nursing hones, with the goal of
assuring quality care. Wile this is an
extrenely inportant goal, after everything we
have |l earned this year, it is clear that serious
guestions renmain about the state's ability to
provi de effective oversight.

Tonorrow, March 25th, marks the
one-year anniversary of the state's notorious

order that sent COVID positive patients directly
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into vul nerabl e nursing homes. And we are stil
wi t hout answers to basic questions about what
went wong and what role state policy may have
pl ayed during this tine.

We don't know where resources were
al | ocated, whether the state properly adhered to
its own regulatory laws and infectious disease
protocol s, and what steps, if any, were even
taken to try to keep COVID positive patients out
of vulnerable facilities. The list goes on and
on.

To continue passing legislation, to
continue to hold budget negotiations behind
cl osed doors with the sanme adm nistration
responsi ble for putting this order forward in the
first place, defies logic. If we want to put
policy forward that truly inproves quality care
in New York's nursing homes and residentia
heal thcare facilities, we have to have a full,

i ndependent review of the state's overal
handling of the COVID crisis within them

For nonths we've given this body a
nunber of proposals to do that -- a bill to
| aunch a bipartisan investigation, multiple

subpoenas, and now this anendnent, which would
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require the Conptroller to undergo a full audit
of the state's actions relating to these
facilities during this tinme.

It is not enough to pass and
continuously anend bills to snag a headl i ne.
When it comes to inproving long-termcare in
New York, we have to learn fromthe m stakes of
the past to really get this right, but we
continue do that without a full review. Anything
| ess is disingenuous and does a disservice to the
peopl e of New York

As we cone upon this grave
anni versary, | am asking ny col |l eagues today,
before sinply voting no as a matter of procedure,
to pause and consider the famlies of the
15, 000-plus residents who fell victimto COVID in
these facilities. They are desperate for
answers, but many of themare also determned to
ensure that the menories of their lost |oved ones
m ght bring about real change.

We have the power to do right by
t hem here today, and | urge ny coll eagues to do
that by supporting this anendnent.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT MAYER: Thank you,
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Senat or .

| want to rem nd the house that the
vote is on the procedures of the house and the
ruling of the chair.

Those in favor of overruling the
chair signify by saying aye.

SENATOR LANZA: Request a show of
hands.

SENATCOR G ANARI S: Madam Pr esi dent
we' ve agreed to wai ve the showi ng of hands and
record each nenber of the Mnority in the
affirmati ve.

ACTI NG PRESI DENT MAYER: W t hout
obj ection, so ordered.

Announce the results.

THE SECRETARY: Ayes, 20.

ACTI NG PRESI DENT MAYER: The ruling
of the chair stands, and the bill-in-chief is
bef ore the house.

Are there any other Senators wi shing
to be heard?

Seei ng and heari ng none, the debate
is closed. The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Announce
the results.

THE SECRETARY: In relation to
Cal endar 372, those Senators voting in the
negati ve are Senators Akshar, Borrello, Felder,
Gal I'i van, Lanza, Cberacker, O Mara, Rath and
St ec.

Ayes, 54. Nays, 9.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

The Secretary will read.

THE SECRETARY: Cal endar Number
458, Senate Print 1780B, by Senator Skoufis, an
act to anmend the Executive Law.

ACTI NG PRESI DENT MAYER: Senat or
Lanza, why do you rise?

SENATCOR LANZA: Madam Pr esi dent, |
bel i eve there's an anmendnent at the desk. |
wai ve the readi ng of that amendment and ask that
you recogni ze Senator Cberacker to be heard.

ACTI NG PRESI DENT MAYER: Thank you,
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Senat or Lanza.

Upon review of the anendnent, in
accordance with Rule 6, Section 4B, | rule it
nonger mane and out of order at this tine.

SENATOR LANZA: Accordi ngly,

Madam Presi dent, | appeal the ruling of the chair
and ask that Senator Cberacker be recognized.

ACTI NG PRESI DENT MAYER: The appeal
has been nade and recogni zed, and
Senat or Cberacker nay be heard.

SENATOR OBERACKER: Thank you,
Madam Pr esi dent .

Thi s anendnent is gernane to the
bill-in-chief because they both amend the
Executive Law. This anendnent woul d conpletely
repeal the extraordinary powers the Governor has
now had for over a year.

Three weeks ago, this body passed a
bill regarding these powers. | voted no, along
with the rest of ny Republican coll eagues.
Everyone on the other side of the aisle voted
yes. Then you put out a press rel ease saying the
Governor's powers had been repealed and all is
well. Yet this week, the Governor was at it

agai n, continui ng suspensions and nodifications
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of our laws. It doesn't sound like his powers
have been repeal ed at all.

This wonder bill was al so supposed
to require the Conm ssioner of Health to certify
new executive orders and give detailed
expl anati ons of why they are necessary.

Addi tionally, the Governor is supposed to give a
select few Majority Conference nmenbers five days
notice of the provisions in new executive orders.
Sur pri sing nobody, this entire process, if done
at all, has been done in secrecy.

Did the Governor run his |atest
orders by anyone? Has anyone seen the
commi ssioner's certificate? Did the Majority
share the new executive order provisions? And
where woul d a nenber of the Legislature, a
busi ness owner or any nenber of the public go to
find any of these docunments?

The executive order issued on
March 21, which was supposed to conply with this
new certification and notification process,
extended all existing executive orders for an
addi tional 30 days. This includes the executive
order that requires sonmeone to purchase a nea

wi th an al coholic beverage. And | would |ove to
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see the Health Conmmi ssioner's rationale for
extendi ng that executive order.

Rest aurants and bars nust still
close their doors at 11 p.m, another
nonscientific nmandate. The Heal th Conm ssi oner
has yet to | et anyone know just how COVID tells
time.

The new executive order issued on
March 21 also permtted indoor fitness classes to
operate. That was great news. |If the Majorities
knew about this, why didn't they let the public
and the fitness club owners know that in
five days they would be allowed to open?

This sinple notice would have
all oned fitness club owners to prepare. They
have been doing this all along, as much as they
can, to stay afloat, and a little conmon courtesy
woul d have been nice. Instead, they had to find
out through one of the Governor's controlled
press events, the sane way the entire state has
been finding out about ever-changing | aws and
regul ations for this past year. Wen does that
end?

Qur conference argued that this bil

did nothing to roll back the Governor's powers.
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And without a doubt, if the flimsy provisions

i ncluded in the neasure are ignored or done in
secrecy, then what's the point? This body needs
to take real action. Pass this anendnent that
will conpletely roll back the Governor's
extraordi nary powers and reassert the Legislature
as a coequal branch of governnent. This is |ong
over due.

Madam Pr esi dent, thank you

ACTI NG PRESI DENT MAYER: Thank you,
Senat or .

| want to rem nd the house that the
vote is on the procedures of the house and the
ruling of the chair.

Those in favor of overruling the
chair signify by saying aye.

SENATOR LANZA: Request a show of
hands.

SENATCOR G ANARI S: Madam Pr esi dent
we have once again agreed to waive the show ng of
hands and record each nenber of the Mnority in
the affirmative.

ACTI NG PRESI DENT MAYER: W t hout
obj ection, so ordered.

Announce the results.
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THE SECRETARY: Ayes, 20.

ACTI NG PRESI DENT MAYER: The ruling
of the chair stands, and the bill-in-chief is
bef ore the house.

Are there any other Senators wi shing
to be heard?

Seei ng and heari ng none, debate is
closed. The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 90th day after it
shal | have becone a | aw

ACTI NG PRESI DENT MAYER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAYER: Senat or
May to explain her vote.

SENATOR MAY: Thank you,
Madam Pr esi dent .

This bill codifies into | aw an
executive order that was nade |last spring to
allow for renote notarization. And | amrising
now to speak about it because | think this is
smart policy -- we've learned a | ot about things

that we can do renotely and should do renptely in
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the course of this pandem c -- but al so because
|"mgrateful for it on a personal |evel.

| experienced the difficulty of
getting sonething notarized in -- particularly in
nodern conditions when | had to submt my oath of
office last fall -- in early winter. | had it
notarized. It took a while to find sonebody who
woul d neet ne personally and notarize it, and |
had it notarized and sent it in, and it turned
out the person had put the wong date on it, so |
had to get another one.

And | got another one and it never
arrived in the mail. And finally the Secretary
of the Senate called ne and said, "You know what,
we can do this renotely.” And so we did it
remotely. And | o and behol d, she accidentally
put 2020 instead of 2021 on it, so we had to do
it afourth tine, on the day that we opened our
session. And | would not have been able to be in
the Senate at that point if we hadn't been able
to do this renotely.

So | am personally grateful that
this is possible, but | hope it has nmade ot her
people's lives easier as well and will continue

to do so.
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| vote aye. Thank you.

ACTI NG PRESI DENT MAYER: Senat or
May to be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 458, voting in the negative:

Senator Giffo.

Ayes, 62. Nays, 1.

ACTI NG PRESI DENT MAYER: The bi |
i s passed.

Senator G anaris, that conpletes the
readi ng of the controversial cal endar.

SENATOR G ANARI S: | s there any
further business at the desk?

ACTI NG PRESI DENT MAYER: There is
no further business at the desk.

SENATOR G ANARI S: | nove to
adj ourn until tonorrow, Thursday, March 25th --
which is also the bicentennial of G eek
i ndependence -- at 11:00 a. m

ACTI NG PRESI DENT MAYER: On noti on,
t he Senate stands adjourned until Thursday,
March 25th, at 11:00 a. m

(Wher eupon, at 3:43 p.m, the Senate

adj our ned.)
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