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NEW YORK STATE SENATE

THE STENOGRAPHI C RECORD

ALBANY, NEW YORK

March 4, 2021
3:08 p.m

REGULAR SESSI ON

SENATOR BRI AN A. BENJAM N, Acting President
ALEJANDRA N. PAULI NO, ESQ, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT BENJAM N: The
Senate will cone to order.

| ask everyone present to please
rise and recite the Pl edge of Allegiance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT BENJAM N: In the
absence of clergy, let us bow our heads in a
nmonment of silent reflection or prayer.

(Wher eupon, the assenbl age respected
a nonment of silence.)

ACTI NG PRESI DENT BENJAM N: Readi ng
of the Journal

THE SECRETARY: I n Senat e,
Wednesday, March 3, 2021, the Senate net pursuant
to adjournnent. The Journal of Tuesday, March 2,
2021, was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT BENJAM N: W t hout
obj ection, the Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

The Secretary will read.

THE SECRETARY: Senat or Mayer noves
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to discharge, fromthe Commttee on Loca
Government, Assenbly Bill Nunmber 5471 and
substitute it for the identical Senate Bill 4945,
Third Readi ng Cal endar 450.

ACTI NG PRESI DENT BENJAM N:
Substitution so ordered.

Messages from the Governor.

Reports of standing conmttees.

Reports of select conmmttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senator G anaris.

SENATCOR G ANARI S: M. President,
can we nove right on to taking up the cal endar,
pl ease.

ACTI NG PRESI DENT BENJAM N: The
Secretary will read.

THE SECRETARY: Cal endar Nunber 95,
Senate Print 1519, by Senator Bailey, an act to
amend t he Education Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 13. This

act shall take effect two years after it shal
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have becone a | aw

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 95, those Senators voting in the
negati ve are Senators Hel m ng and Manni on.

Ayes, 61. Nays, 2.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
156, Senate Print 983, by Senator Gaughran, an
act to anend the Village Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 63.
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ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
160, Senate Print 1202, by Senator Harckham an
act inrelation to directing the State Board of
Real Property Tax Services to conduct a study on
real property tax saturation.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: In relation to
Cal endar Nunmber 160, voting in the negative:
Senat or Akshar.

Ayes, 62. Nays, 1.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
178, Senate Print 2135, by Senator Hi nchey, an

act to anend the Agriculture and Markets Law.
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ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
179, Senate Print 2199, by Senator Kennedy, an
act to anend the Agriculture and Markets Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 63.
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ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
191, Senate Print 1560, by Senator May, an act to
amend the Elder Law, the Executive Law, and the
Adm ni strative Code of the Gty of New York.

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT BENJAM N: Lay it
asi de.

THE SECRETARY: Cal endar Number
265, Senate Print 2585, by Senator Brisport, an
act to anend the Social Services Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day after it
shal | have becone a | aw

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT BENJAM N: The

bill is passed.
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THE SECRETARY: Cal endar Number
346, Senate Print 484A, by Senator Krueger, an
act to anmend the Public Health Law and the
Cvil R ghts Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
378, Senate Print 4345, by Senator Brouk, an act
to amend the Public Health Law.

SENATOR G ANARI S: Lay it aside for
t he day, pl ease.

ACTI NG PRESI DENT BENJAM N: The
bill will be laid aside for the day.

THE SECRETARY: Cal endar Number
418, Senate Print 3396, by Senator May, an act to
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anmend the Agriculture and Markets Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day after it
shal | have becone a | aw

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N: Senat or
May to explain her vote.

SENATOR MAY: Thank you,

M. President.

And before | say anything el se,
want to welconme to the floor a former nenber of
t hi s august body, CeCe Tkaczyk, who is sitting
here behi nd ne.

And she's here partly because she
now owns CeCe's Whol Yarns and nore, and this
bill has to do with placing New York-grown fibers
into the New York Gown & Certified program
that's run by the Departnment of Agriculture and
Mar ket s.

So in January, the whole world

noti ced when Berni e Sanders wore Vernont-nade
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mttens at the inaugural. And ny anmazing,
brilliant, and somewhat conpetitive staffer
Kristin WIlliams, who's also here, imrediately
said, "Why can't we do this in New York? Wy
can't we el evate New York-nade fibers the sanme
way ?"

And so we introduced this bill,
which will allow nmakers of wool and nohair and
al paca and cashnmere as well as plant-based fibers
i ke henp and flax, to be part of this program so
the state can Iift up these products and so that
we can al so engage our fabric designers and
fashion designers in really creating a hone-grown
i ndustry that uses the products, the sustainably
grown products that we have here in New York
St at e.

As you know, M. President, I ama
knitter. And | like to go to local yarn stores
and farnmers' markets and find |locally produced
yarns. And | took up the challenge, and | have a
response to Bernie Sanders {raising mttened
hands}: "I heart New York."

(Laughter.)

SENATCR MAY: W need nore New York

grown and certified fiber products in New YorKk.
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| vote aye. Thank you.

ACTI NG PRESI DENT BENJAM N: Senat or
May to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
450, Assenbly Bill Nunber 5471, substituted
earlier by Assenbl ynenber Qtis, an act to anend
t he Town Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
455, Senate Print 549A, by Senator Sanders, an
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act to anend the Agriculture and Markets Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 6. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
461, Senate Print 4072, by Senator Hi nchey, an
act to anend the Agriculture and Markets Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:

Announce the results.
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THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
462, Senate Print 4707, by Senator Parker, an act
to anend the Agriculture and Markets Law, the
Tax Law, and the Environnental Conservation Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 9. This
act shall take effect on the 90th day after it
shal | have becone a | aw

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N: Senat or
Borrello to explain his vote

SENATOR BORRELLO "' msorry,

M. President, and the bill -- which bill are we
on? |l'msorry.

ACTI NG PRESI DENT BENJAM N: Bi |
Nunber 462. Cal endar 462, | apol ogi ze.

SENATOR BORRELLO Thank you. My
apol ogi es. Thank you, M. President.

First of all, | want to thank the

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1105

sponsor for this bill today, and I'Il certainly
be supporting it.

But | do want to express sone
concerns. You know, our farnmers are the great
stewards of our land and they certainly play an
important role in reducing our greenhouse gas
em ssions. So while we're having this
conversation today about farmers and their
ability to sequester carbon, the Agriculture
Advi sory Panel within the CLCPA is al so having
this conversation and has been for several
nont hs.

So ny hope today is that we are not
di m nishing their work or duplicating the
hundreds of hours that they have spent on this
panel to cone to an agreenent and certainly to
have a reconmmrendati on

So while we're on the topic of tax
credits for farmers, 1'd also |like to advocate to
the Mpjority, as you finalize the one-house
budget, to not only accept the Executive's
proposal to extend the farm workforce retention
credit, but increase it, as Senator Hinchey's
bill asks.

So again, I'"mproud to support this
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bill, and I will certainly be voting aye.

Thank you.

ACTI NG PRESI DENT BENJAM N: Senat or
Borrello to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
463, Senate Print 4892, by Senator Hi nchey, an
act to anend the Agriculture and Markets Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N: Senat or
May to explain her vote.

SENATOR MAY: Yes, thank you.

| want to congratul ate Senat or
Hi nchey on this bill, and the Governor on
creating the Nourish NY program which is a

really inmportant programfor connecting our farns
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to the people in need of food in this state.

As sonmebody who represents both a
city and an entire rural county, | often hear
people trying to divide our state and say it's
the rural versus the urban or upstate versus
downstate. But Nourish NY is one of those great
prograns that really rem nds us that we are one
state, that we need each other, and when we work
together -- when the farnmers and the food banks
wor k toget her, when the urban communities in need
reach out to the farmers -- we are all better off
for it.

And so I"'mgrateful for this bill
and | proudly vote aye.

ACTI NG PRESI DENT BENJAM N: Senat or
May to be recorded in the affirmative.

Senator Rath to explain his vote.

SENATOR RATH: Thank you,

M. President.

First and forenost, | want to thank
t he sponsor for this bill, and all the other
cosponsors.

| rise to explain ny vote and al so
to proclaimny support for our agricultural

chanpi ons across New York State.
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In general, this pandem ¢ has been
devast ating, but undoubtedly all New Yorkers have
risen to the challenge and faced i ncredi bl e,

i ncredi bl e odds and defeated those odds tine and
time again. This bill recognizes the heroic role
that our agricultural sector and our farmers have
pl ayed during the pandem c.

When supply chains crunbled in the
m dst of this pandem c, our farners and our
agricultural comunities rose up and worked
together to ensure that their crops would not go
to waste. The agricultural conmunities rallied
and provided critical support to organizations
who needed it the nost. Qur soup kitchens, our
pantries and our food banks saw an infl ux of
t hese local agricultural products during a period
in which their resources were very scarce.

In fact, in my district, the 61st,
specifically Genesee County, trenendously
contributed to the Nourish NY program

|"ve al so vol unteered personally for
numer ous soup kitchens and pantries across ny
district, as well as FeedMbre WNY, which
stretches across Western New York supporting

peopl e who have food insecurity. And | know
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firsthand how i nportant these food supply chains
are and food access is for residents and Western
New Yor kers.

| proudly vote aye for this bill to
codi fy Nourish NY. And again, | thank our
agricultural workers and farms across New York
State who have worked tirelessly to make this
program successful .

Thank you.

ACTI NG PRESI DENT BENJAM N: Senat or
Rath to be recorded in the affirmative.

Senator Borrello to explain his
vot e.

SENATOR BORRELLO Thank you,

M. President.

l"d like to start off first by
t hanki ng the chairman of the Agriculture
Comm ttee, and the person | amproud to co-prine
sponsor with, and that is Senator H nchey. Thank
you so rmuch for bringing this forward.

You know, a | ot has been said about
the inmpact of this pandemic. A |lot has been said
about the food insecurities that we faced. And
it's laid bare the insecurity that we have in our

food supply chain here in New York. The great
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State of New York, with so nmany vast resources,
was crippled during this pandemc. W saw | ong,
endl ess |ines of people at food banks that could
not get food. Meanwhile, we watched as our
farmers let crops rot in their fields, dunped

m | k.

The Nourish NY program hel ped to
stop that. It hel ped over 4,000 farners and the
famlies that they support get their product to
the market and also get it to our food banks,
nost inportantly.

It all owed people that were unable
to know whet her or not they would have food on
the table for their famly, to have that
security.

And now, with this bill, Nourish NY
will becone a permanent recurring fixture for
New York State. That's critically inportant
because now our farners can count on that incone,
on being able to get rid of their surplus food
and bring nutritious, locally growm food to the
peopl e that need it nobst and our food banks
across New York State.

This is an incredible opportunity

for us to bridge that gap, as was said
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previ ously, between our rural areas and our urban
areas, between upstate and downstate. This bil
truly is a nonpartisan and certainly universal
way for us to say that here in New York State, we
care about our farners, we care about our
famlies, and we care about security for

everyone.

This is an amazing opportunity. [|I'm
glad to be a part of it. Again, I'd like to
t hank our cosponsors as well, Senator Jordan and
Senat or Krueger. Also, over in the Assenbly, our
chanpi on, Catalina Cruz, who has stepped up and
brought this forward. This is an amazing
opportunity and | think a bright spot in
ot herwi se di mand dark days here in Al bany.

Thank you.

ACTI NG PRESI DENT BENJAM N: Senat or
Borrello to be recorded in the affirmative.

Senat or Hi nchey to cl ose.

SENATCR HI NCHEY: As was said, this
pandem ¢ has laid bare the extrene inequities
across our society and shown us just how fragile
our systens, especially our food systens, truly
are.

No matter where you live, you
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deserve access to healthy, fresh food. That is a
right we should afford all people across our
st at e.

At the height of the pandenmic, we
saw farnmers dunping m |k and produce dying on the
vine while New Yorkers lined up at food banks
searching for help to feed their famlies. Al
too often, these food drives would run out of
food before they got to everyone.

We all know that New York is an ag
state, and that this is absolutely unacceptable.

The Nourish NY program has becone a
silver lining in a very dark time, giving farners
the relief they needed as their nmarkets dried up,
and providing locally grown, farmfresh food to
peopl e wonderi ng where their next neal would cone
from

It's a programthat brings together
all of New York State -- regardl ess of party,
upstate and downstate. It shows how much we need
each other and how, when we work together, great
t hi ngs happen.

|"m proud to sponsor the bill that
makes Nourish NY a pernmanent program and |'m

proud to do so in a bipartisan fashion with ny
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col | eague Senator Borrello and joi ning together
both regi ons of New York with our Assenbly
sponsor and downstate col | eague
Assenbl ywoman Cruz.

And with that, | vote aye.

ACTI NG PRESI DENT BENJAM N: Senat or
Hi nchey to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

Senator G anaris, that conpletes the
readi ng of today's cal endar.

SENATOR G ANARI S: Let's nove to
t he controversial calendar, M. President.

ACTI NG PRESI DENT BENJAM N: The
Secretary will ring the bell.

The Secretary will read.

THE SECRETARY: Cal endar Number
191, Senate Print 1560, by Senator May, an act to
amend the Elder Law, the Executive Law, and the
Adm ni strative Code of the Gty of New York.

ACTI NG PRESI DENT BENJAM N: Senat or
Lanza, why do you rise?

SENATOR LANZA: M. President, |
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bel i eve there's an anmendnent at the desk. |
wai ve the readi ng of that amendnment and ask that
you recogni ze Senator Jordan to be heard.

ACTI NG PRESI DENT BENJAM N: Thank
you, Senator Lanza.

Upon review of the anendnent, in
accordance with Rule 6, Section 4B, | rule it
nonger mane and out of order at this tine.

SENATOR LANZA: Accordi ngly,

M. President, | appeal the ruling of the chair
and ask that you recogni ze Senat or Jordan

ACTI NG PRESI DENT BENJAM N: The
appeal has been nade and recogni zed, and
Senat or Jordan may be heard.

SENATCOR JORDAN: M. President, |
rise to appeal the ruling of the chair.

| respectfully argue that this
anmendnent is gernane to the bill-in-chief because
the bill-in-chief deals with the definition of
el der abuse and creates protections for one of
t he nost vul nerabl e popul ati ons, the elderly, our
seni ors.

And when the Governor, using his
energency powers, issued his March 25th nursing

home deadly directive, he failed to protect that
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gr oup.

Thi s anendnent ains to restore
oversight to the Legislature by renoving these
extraordi nary enmergency powers that, anong nany
negati ve consequences, harmed our seniors and | ed
to the tragic | oss of 15,000 I|ives.

Earlier this week was the one-year
anni versary of the Legislature granting these
energency powers to the Governor. At that tine
we were faced with many unknowns and needed the
ability to quickly adapt to help nove the state
t hrough the worst of this pandem c

However, here we are, a whole year
|ater, and we still have one nman running the
show -- one-man rule in this state -- and making
all of the decisions, every single one.

And many of the mandates and orders
he has passed down are causing great harmto our
nonprofits, our nunicipalities, our
school chil dren, and our businesses in every
i ndustry across the state.

My office is flooded with calls from
constituents asking for help or relief, yet our
hands are tied. W know a majority of the

menbers of this house want to repeal these powers
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fromthe Governor and get back to doing the work
that we were sent here to do.

My col | eagues in the Republican
conference have been trying to do this since |ast
May. But in recent weeks, with nmounting scandal s
continuing to plague our enbattled Governor, nany
of our coll eagues across the aisle have finally,
finally echoed that call.

W' ve seen press rel eases and
reports in the nmedia, yet every day not one
menber of the Majority has stood up to do the
right thing -- not one. And this is the
21st time that we have advanced this anmendment.

The deal that was announced a few
days ago by Denocrats in both houses to

supposedly renove the Governor's powers just

doesn't cut it. That bill allows the Governor to
keep and extend his powers. |It's insulting to
the intelligence of New Yorkers. |It's a sham

resci ssion deci sion.

But you'll hear nore about that in
t he next 24 hours and on this Senate fl oor
tomorrow. We need a straight repeal that wll
finally bring back oversight, accountability, and

restore the Legislature as coequal branch of
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gover nment .

| know there are nmany col | eagues
across the aisle that agree and know we need a
straight repeal. And | inplore you to do the
right thing. | inplore all of ny Senate
col | eagues to do the right thing. Just do it.
Do it now.

Qur constituents are counting on us
to get back to work. | ask that we don't
continue to use procedural nmaneuvering to stifle
a vote on this inportant amendnent, which |I'm
confident woul d pass overwhel m ngly because it's
the right thing to do for all New Yorkers.

For these reasons, M. President, |
strongly urge you to reconsider your ruling.

Thank you.

ACTI NG PRESI DENT BENJAM N: Thank
you, Senator Jordan.

| want to rem nd the house that the
vote is on the procedures of the house and the
ruling of the chair.

Those in favor of overruling the
chair signify by saying aye.

SENATOR LANZA: Request a show of

hands.
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SENATCR G ANARI S: M. President,
we' ve agreed to wai ve the showi ng of hands and
record each nenber of the Mnority in the
affirmati ve.

ACTI NG PRESI DENT BENJAM N: W t hout
obj ection, so ordered.

Announce the results.

THE SECRETARY: Ayes, 20.

ACTI NG PRESI DENT BENJAM N: The
ruling of the chair stands, and the bill-in-chief
is before the house.

Are there any other Senators wi shing
to be heard?

Seei ng and heari ng none, debate is
closed. The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 7. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:

Announce the results.
THE SECRETARY: Ayes, 63.
ACTI NG PRESI DENT BENJAM N: The
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bill is passed.

Senator G anaris, that conpletes the
readi ng of the controversial cal endar.

SENATOR G ANARI S: | s there any
further business at the desk?

ACTI NG PRESI DENT BENJAM N: There
is no further business at the desk.

SENATOR G ANARI S: Then | nove to
adjourn until tonorrow, Friday, March 5th, at
10: 00 a. m

ACTI NG PRESI DENT BENJAM N: On
notion, the Senate stands adjourned until Friday,
March 5th, at 10:00 a. m

(Wher eupon, the Senate adjourned at

3:31 p.m)
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