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ALBANY, NEW YORK

March 3, 2021
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REGULAR SESSI ON

SENATOR BRI AN A. BENJAM N, Acting President
ALEJANDRA N. PAULI NO, ESQ, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT BENJAM N: The
Senate will cone to order.

| ask everyone present to please
rise and recite the Pl edge of Allegiance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT BENJAM N: In the
absence of clergy, let us bow our heads in a
nmonment of silent reflection or prayer.

(Wher eupon, the assenbl age respected
a nonment of silence.)

ACTI NG PRESI DENT BENJAM N: Readi ng
of the Journal

THE SECRETARY: I n Senate, Tuesday,
March 2, 2021, the Senate net pursuant to
adj ournnment. The Journal of Monday, March 1
2021, was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT BENJAM N: W t hout
obj ection, the Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor.

Reports of standing conmttees.
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Reports of select conmmttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senator G anaris.

SENATOR G ANARI S: At this tine,
M. President, we're going to take up previously
adopt ed Resol ution 404, by Senator Thomas, read
that resolution's title only, and recognize
Senat or Thonas.

ACTI NG PRESI DENT BENJAM N: The
Secretary will read.

THE SECRETARY: Senat e Resol ution
404, by Senat or Thonmas, nenorializing Governor
Andrew M Cuono to proclaimMarch 1-7, 2021, as
Consuner Protection Week in the State of
New York, in conjunction with the observance of
Nati onal Consuner Protection Wek.

ACTI NG PRESI DENT BENJAM N: Senat or
Thomas on the resol ution.

SENATOR THOVAS: Thank you,
M. President. | rise today for Nationa
Consuner Protection Wek.

Nati onal Consumer Protection Wek

began in 1998 to hel p educate consuners about
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their credit and debit, how to stop tel emarketing
calls, howto safely shop online, and howto tel
if you are being scanmed or if your identity is
bei ng stol en.

Wi | e nuch has changed since 1998,
the great tradition of National Consuner
Protecti on Wek has continued and remai ns as
vital as ever in our efforts to protect consumers
across the nation.

Every year in the beginning of
Mar ch, consumer protection organizations cone
t oget her to host educational events and provide
instructional materials through publications,
soci al media, and other websites.

This week is an opportune tine to
hi ghlight the efforts of the New York State
Di vi sion of Consunmer Protection, the Departnent
of Financial Services, and the New York State
Attorney Ceneral's Ofice for their ongoing
dedi cation to assisting, educating and enpoweri ng
consuners across New York State.

As chair of the Consuner Protection
Commttee, | amresponsible for the welfare of
New York's nmore than 19 mllion consunmers, which

is why | ama proud participant in National
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Consumer Protection Wek.

This year | have created a speci al
onl i ne consuner protection resource base for ny
constituents, with the goal of hel ping them
identify and navigate the top consuner protection
issues in New York State. This page is avail able
on ny Senate website and across ny social nedia
pl at f or ns.

Educati on and awar eness renmain
critical tools in protecting consuners from fraud
and scans, which have evol ved and changed in our
increasingly digital world. It is my hope that
we can use this week as an opportunity to educate
oursel ves as consuners and encourage others to
study up on how to protect thenselves and make
t he best choices in the marketpl ace.

Wth that in mnd, I amproud to
i ntroduce this resolution to proclaimMrch 1-7,
2021, as Consumer Protection Week in the State of
New Yor k. Thank you.

ACTI NG PRESI DENT BENJAM N: The
resol uti on was previously adopted on March 2nd.

Senator G anari s.

SENATOR G ANARI S: Senat or Thonas

woul d |ike to open that resolution for
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cosponsor shi p.

ACTI NG PRESI DENT BENJAM N: The

resolution is open for cosponsorship. Should you

choose not to be a cosponsor of the resolution,
pl ease notify the desk

Senator G anaris.

SENATOR G ANARI S: Pl ease take up
t he cal endar, M. President.

ACTI NG PRESI DENT BENJAM N: The
Secretary will read.

THE SECRETARY: Cal endar Number
145, Senate Print 238, by Senator Thomas, an act
to amend the Social Services Law

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT BENJAM N: Lay it
asi de.

THE SECRETARY: Cal endar Number
189, Senate Print 1566, by Senator Sanders, an
act to anend the Banki ng Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day after it
shal | have becone a | aw

ACTI NG PRESI DENT BENJAM N: Cal
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the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD
Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 189, those Senators voting in the
negative are Senators Akshar, Borrello, Gallivan
Giffo, Helmng, Jordan, Martucci, Cberacker,
O vara, Ott, Palunbo, Rath, Stec, Tedisco and
Vi k.

Ayes, 48. Nays, 15.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
215, Senate Print 2725, by Senator Krueger, an
act to anend the Legislative Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce

the results.
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THE SECRETARY: In relation to
Cal endar 215, those Senators voting in the
negative are Senators Akshar, Gllivan, Hel m ng,
Jordan, Oberacker and Ott.

Ayes, 57. Nays, 6.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
256, Senate Print 3126A, by Senator Parker, an
act to anmend the Public Service Law and the
Energy Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 90th day after it
shal | have becone a | aw

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: In relation to
Cal endar 256, those Senators voting in the
negative are Senators Borrello, @Gllivan, Giffo,

Jordan, Oberacker, O Mara, Ott, Rath and
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Ritchie.

Ayes, 54. Nays, 9.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
278, Senate Print 1271, by Senator Brooks, an act
to amend the Vehicle and Traffic Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
279, Senate Print 1502, by Senator Breslin, an
act to anmend the Vehicle and Traffic Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
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act shall take effect on the 120th day after it
shal | have becone a | aw

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
292, Senate Print Number 3996, by
Senat or Reichlin-Mlnick, an act to amend the
Real Property Tax Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT PERSAUD: The bi |
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i s passed.

THE SECRETARY: Cal endar Number
332, Senate Print 841, by Senator Biaggi, an act
to amend the Environnental Conservation Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect January 1, 2023.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunmber 332, those Senators voting in the
negative are Senators Hel m ng and O Mara.

Ayes, 61. Nays, 2.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
333, Senate Print 914, by Senator Benjam n, an
act to anmend the Environnental Conservation Law
and the Public Health Law.

ACTI NG PRESI DENT PERSAUD: Read t he

| ast section.
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THE SECRETARY: Section 4. This
act shall take effect on the 90th day after it
shal | have becone a | aw

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Senat or
Benjamin to explain his vote

SENATOR BENJAM N: Thank you,
Madam Chai r.

| want to rise today to tal k about
this bill that will set specific standards for
lead in the environnent, standards that should
have been established a long tine ago to protect
the health and safety of our constituents.

You know, this bill will mandate
that the state set up safe standards for lead in
t he environnent and create a framework so that
conprom sed sites can be cl eaned up

You know, this issue was raised in
my conmunity by ny constituents in Park West
Village, a very diverse conmunity, an apartnent
conpl ex where an enpty | ot between the conpl ex
and a school, P.S. 163, which serves students

frompre-Kto the fifth grade, was slated to see
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a new 20-story devel opment occur on the parking
| ot .

And when the residents, utilizing
fol ks who wanted to help out, got a sense of what
was happeni ng underneath the ground, it turned
out that there would be dangerous chem cal s that
woul d have cone to the forefront if this project
noved forward. And so there's been a continued
fight to help stop this from happening.

But the one thing that becane cl ear
is there is no |l ead standard in New York. And as
a result, there was no way to stop it.

And | wanted to nmake sure that we
brought a bill to the floor -- and I want to
thank our Majority Leader for allowing this bil
to come to the floor -- to begin the process of
havi ng standards so that we can make sure that
our seniors, our children, our nobst precious
gifts, that they are protected froml ead.

You know, in conmunities of color,
lead is -- conmunities of color have some of the
hi ghest rates of lead. There's a study by NYPIRG
t hat shows that 94 percent of |ead poisoning in
New York City was found in children of color,

with 47 percent of court cases regarding | ead
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poi soni ng com ng fromthe Bronx, the poorest
county in New York State, despite the borough
only making up 17 percent of the city's
popul ati on.

So this is not just an environmental
issue, it's also a racial justice issue. And |
want to thank the | eader for bringing this to the
floor, and | proudly vote aye on this bill.

Thank you.

ACTI NG PRESI DENT PERSAUD: Senat or
Benjamin to be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunmber 333, voting in the negative:
Senator Ott.

Ayes, 62. Nays, 1.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
334, Senate Print 1031B, by
Senator Stewart-Cousins, an act to amend the
Envi ronnent al Conservation Law

ACTI NG PRESI DENT PERSAUD: Read t he
| ast secti on.

THE SECRETARY: Section 8. This
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act shall take effect on the 30th day after it
shal | have becone a | aw

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
337, Senate Print 3211A, by Senator Ranpbs, an act
to amend the Environnmental Conservation Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT BENJAM N: The

bill is passed.
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THE SECRETARY: Cal endar Number
338, Senate Print 3321, by Senator Kam nsky, an
act to anmend the Environnental Conservation Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
340, Senate Print 4371B, by Senator Biaggi, an
act to anmend the Environnental Conservation Law.

SENATOR G ANARI S: Lay it aside for
t he day.

ACTI NG PRESI DENT BENJAM N: The
bill will be laid aside for the day.

THE SECRETARY: Cal endar Number
341, Senate Print 4378A, by Senator Brisport, an

act to anmend the Environnental Conservati on Law.
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SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT BENJAM N: Lay it
asi de.

THE SECRETARY: Cal endar Number
406, Senate Print 523, by Senator Hoyl man, an act
to amend the Cvil Practice Law and Rul es.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 10. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
426, Senate Print 3887, by Senator Bailey, an act
to anend the H ghway Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 3. This

act shall take effect inmediately.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1062

ACTI NG PRESI DENT BENJAM N: Cal |
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

Senator G anaris, that conpletes the
readi ng of today's cal endar.

SENATOR G ANARI S: Let's nove on to
t he controversial cal endar.

ACTI NG PRESI DENT BENJAM N: The
Secretary will ring the bell.

The Secretary will read.

THE SECRETARY: Cal endar Number
145, Senate Print 238, by Senator Thomas, an act
to amend the Social Services Law

ACTI NG PRESI DENT BENJAM N: Senat or
Lanza, why do you rise?

SENATCOR LANZA: M. President, |
bel i eve there's an anmendnent at the desk. |
wai ve the readi ng of that amendment and ask that
you recogni ze Senator Palunbo to be heard.

ACTI NG PRESI DENT BENJAM N: Thank
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you, Senator Lanza.

Upon review of the anendnent, in
accordance with Rule 6, Section 4B, | rule it
nonger mane and out of order at this tine.

SENATOR LANZA: Accordi ngly,

M. President, | appeal the ruling of the chair
and ask that you recogni ze Senat or Pal unbo.

ACTI NG PRESI DENT BENJAM N: The
appeal has been nade and recogni zed, and
Senat or Pal unbo nmay be heard.

SENATOR PALUVBO Thank you,

M. President.

Wth respect to this anendnent
that's before the desk today and the germaneness
of it, the underlying bill-in-chief has to do
wi th obviously nurses, frontline workers, having
them get paid their nornmal rate when they're
taking care of a fam |y nenber.

And | absolutely encourage it. |
support this bill whol eheartedly. Those fol ks
have been really dealing with sonme difficult
times over this past year.

And this amendnent that |'m bringing
before this house again nowis the 19th tine ny

conference has done so. And when we thi nk about
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what the purposes of this is, is obviously we've
had a | ong and grueling pandem c process that
we've dealt with now for a year. And the
Governor has had unilateral control. And we did
this and we heard --

ACTI NG PRESI DENT BENJAM N: Senat or
G anari s.

SENATOR G ANARI S: "' msorry,
Senat or Pal unbo, we do have a very strict rule in
t he chanber about wearing nmasks whil e people are
speaking. So | would ask Senator Palunbo to
pl ease --

SENATOR PALUVBO Ch, certainly,
Senator G anaris. | apologize. | figured with
the social distancing | was able to renove ny
mask, but certainly.

SENATOR G ANARI S: Thank you.

SENATOR PALUVBO | apol ogi ze for
t hat .

So we've brought this 19 tines, and
t he house has struck it down every tine. And
here we are again. And we had a failure to act
on each one of those occasions. W find out on
February 7th there was a secret phone call that

there was specific information that's been
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requested for a nonth that was intentionally
concealed. W failed to act.

We had the Governor dealing with
ot her unrelated matters, sexual harassnent
matters. One conplaint, we failed to act.

Anot her conplaint, we failed to act.

And then within the past 24 hours |
see, with much fanfare, that we've reached an
agreenent to term nate the Governor's powers.
And | breathed a sigh of relief, to an extent.
sai d, The horse has been | ong out of the barn,
but 1'mso glad that now the two Majorities --
the Denocrats in the Senate, the Denocrats in the
Assenbly -- have finally come to their senses.

And then | got a copy of the bil
this nmorning. So | take a | ook at S5357, and as
| read through it and started to digest the bill,
| saw that there's actually a typo in the first
line, inthe title: An act to anend the
Executive Law in relation to the term nation of
certain executive powers. In fact, ny friends,
that's supposed to read "extension" of those
powers.

The current situation we're in has

t he Governor's powers, by sunset provision, on
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April 30th ending. And we're out of this, and
it's done. | have heard from hundreds and
hundreds of constituents, restaurant owners --
when is this going to end? And they all said:

At the very |least, we have a sunset provision for
April 30th, thank goodness.

And then | hear we're taking this up
on Friday, in tw days. |If this is so inportant,
why don't we have a nessage of necessity before
us? And why that m ght even be possible is |
hear at the Governor's press conference today it
was an agreenment that he was included in this
di scussion, with no sunset.

And | et nme direct you to sone areas
of this bill that are making matters worse. This
hel ps nothing. Because now the Governor --
page 2, line 24A -- the Governor nay extend or
nodi fy any directive by executive order that has
been issued and remains in effect on the
effective date of this act, for additional 30-day
increnents in a manner provided for in this
secti on.

The section provides that the
Legi slature and conmmittee chairs get information

on why he's doing it, as long as it's relative to
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a public health crisis -- which is what we're
in -- and they can comment. Quite frankly -- we
said this previously outside of this chanber --
well, the good news is I'ma State Senator and
|"man Anerican; |'ve been comenting for al nost
a year. W can all comment as much as we |ike.
And you know what happens when the
Governor gets those comments? He has to take

t hem under advi senent .

M. President, | don't even know
what that nmeans. |t does not invalidate any of
his directives. And it also provides, well, the

Legi sl ature can revoke those powers by joint
resolution. W have that power right now By
joint resolution or other acts of this body and
the Assenbly together, we can pull his powers.
And that's what we've been asking for, and that's
what this anmendnment does.

So the other provisions, there's
anot her one that allows us to termnate the
executive orders again if we choose to do so as a
Legislature. That's already in Executive Law
29A. That exi sts.

This is a wonderful press rel ease.

And it's disingenuous. This legislation that
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we're going to be taking up in two days does

not hing. So now everyone's to go back to their
district, and I think sonme people who are for it
are going to say, Thank goodness we revoked his
powers, we term nated his powers.

What we just did, with no sunset
provi sion, allows the Governor to issue executive
orders, just like he can today. Every 30 days
after, we're at sone point given the ability to
comment on a public website by the legislative
chairs and the Legislature.

It actually -- it -- 1 was
breathless when | read this. This is terrible,
what you're planning on doing in two days in the
Maj ority.

So this is sonmething that has
obvi ously been | auded by the Governor today, by
nmedia outlets. They're term nating his powers,
finally. But on Saturday, if this bill gets
t hrough this house and the Assenbly and a
restaurant owner calls nme and says, So great,
what's different --

ACTI NG PRESI DENT BENJAM N: Senat or
G anari s.

SENATOR G ANARI S: |"msorry to
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i nterrupt Senator Pal unbo agai n.

W are going to have anple tinme to
debate the bill he's tal ki ng about on Friday when
we bring it up in this house. | would ask himto
pl ease keep his conments to the hostil e amendnent
that's before us right now. Thank you.

SENATCR PALUMBO Under st ood,
Senat or .

And at the end of the day, these
reasons, these underlying reasons are why this
amendnent is so critical. Because it would
seem -- and the reason why | woul d suggest,

M. President, that these comments are gernmane
and relative to this bill is because yes, there
is a new joint resolution and bill in the system
for Friday that would seemto do what we're
asking for today, but it doesn't under any

ci rcunst ances.

| ask that the ruling of the chair
be overrul ed, please. Thank you.

ACTI NG PRESI DENT BENJAM N: Thank
you, Senator Pal unbo.

| want to rem nd the house that the
vote is on the procedures of the house and the

ruling of the chair.
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Those in favor of overruling the
chair signify by saying aye.

SENATOR LANZA: Request a show of
hands.

SENATOR G ANARI S: We have agreed
to wai ve the show ng of hands and record the
entire Mnority in the affirmative,

M. President.

ACTI NG PRESI DENT BENJAM N: W t hout
obj ection, so ordered.

Announce the results.

THE SECRETARY: Ayes, 20.

ACTI NG PRESI DENT BENJAM N: The
ruling of the chair stands, and the bill-in-chief
is before the house.

Are there any other Senators wi shing
to be heard?

Seei ng and heari ng none, debate is
closed. The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)
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ACTI NG PRESI DENT BENJAM N: Senat or
Thomas to explain his vote.

SENATOR THOVAS: Thank you,

M. President.

| rise today on behal f of Christine
Scheppa, a nother, nurse, fighter and one of the
strongest people | know. Chris is the driving
force behind this critical |egislation, and |
want to share her story with you today.

In May of 2016, Chris received a
call that changed her life forever. Her son
Vincent, a recent graduate of Garden City High
School, was in a skateboarding accident and | eft
wi th permanent catastrophic injuries.

Since that day, Chris, who is a
regi stered ER nurse, has been fighting for the
right to stay in her home and take care of her
son full-time. Her fight has been anything but
easy.

Current state |aw does not allow a
not her to earn a nurse's salary while taking care
of a son or daughter. Chris spent 48 grueling
hours a week working three separate nursing jobs,
taki ng care of strangers, just so that she could

make enough to care for Vinny.
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Meanwhi | e, over 15 nurses cycled in
and out of the Scheppa hone, many of them unable
to provide the sane |level of care that Chris
could provide for her own son.

This is a painful story and is a
story that's comobn anbng caregivers in New York
City. It needs to change. That is why | am
honored to sponsor this |egislation naned for ny
constituent Vincent Scheppa, who passed away | ust
a coupl e of weeks ago on February 17, 2021.

No nother, no famly should have to
endure the enotional and physical hardship of
bei ng unable to care for their | oved ones when
they are perfectly qualified to provide full-tine
care. M greatest hope is that this bill can
serve as a testanent to Vinny's nenory by giving
caregivers nore precious hours with their |oved
ones.

| want to thank Chris Scheppa for
her tireless advocacy, and all the caregivers
across our state for the crucial and often
unappreci ated work they do.

| vote in the affirmative.

Thank you.
ACTI NG PRESI DENT BENJAM N: Senat or
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Thomas to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

The Secretary will read.

THE SECRETARY: Cal endar Number
341, Senate Print 4378A, by Senator Brisport, an
act to anmend the Environnental Conservation Law.

ACTI NG PRESI DENT BENJAM N:  Senat or
Borrell o.

SENATOR BORRELLO Thank you,
M. President. WII the sponsor yield for sone
guesti ons.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BRI SPORT: Thr ough you,
M. President, | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR BORRELLO Thank you,
M. President.

Hel | o, Senator Brisport.

So the -- | understand the intent of

this bill, and | certainly appreciate that, but
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there are some issues here that | think are
troubling as far as the reliability.

So the New York |Independent System
Operators cane out |ast year saying that the
New York City electrical grid will have
reliability concerns as soon as 2023, due to
exi sting DEC peak em ssion reduction rules.

So with that in mnd, does this
| egislation require any type of a study to be
conducted in order to -- you know, a reliability
study for the grid as part of renoving these
peaker facilities?

SENATOR BRI SPORT: Thr ough you,
M. President. That study did not take into
account future generations, and we are expecting
a |l ot nore generation through renewabl e energy to
cone online in accordance with the CLCPA in the
com ng years.

SENATOR BORRELLO M. President,
will the sponsor continue to yield.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BRI SPORT: Thr ough you,
M. President, yes.

ACTI NG PRESI DENT BENJAM N: The
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sponsor Yyi el ds.

SENATOR BORRELLO Thank you.

Now, mnmy question is, is there a
study that's going to be done? Because it sounds
I i ke what DEC has done -- they have a rule, but
t hey have sone flexibility. You' re now -- by
codifying this in legislation, you are now
requiring that this happens. Even if DEC
determnes that it could threaten the reliability
of our electrical grid in New York and deny power
to mllions of New Yorkers, they still will have
to follow this |egislation.

So will a study be done to ensure
that we don't have a reliability issue and don't
have a problemw th our grid?

SENATOR BRI SPORT: Thr ough you,

M. President. NYISOis required to do a study,
and they will do so in accordance with this bill.

SENATOR BORRELLO Ckay, thank you.

W1l the sponsor continue to yield,
M. President?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BRI SPORT: Yes.

ACTI NG PRESI DENT BENJAM N:  The
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sponsor Yyi el ds.

SENATOR BORRELLO So do you have
any concerns for the future of the reliability
of -- for power for New York City at this point?
| nmean, right now you've got power that's derived
fromlots of places, but -- you know, upstate,
Long Island -- but do you have any concerns for
the future reliability?

Do you have confidence that with
this bill passing we won't have any reliability
i ssues and that we will not jeopardize power
supply, especially in extrene weather events, for
t he peopl e of New York?

SENATOR BRI SPORT: Thr ough you,
M. President. This bill requires themto submt
a feasibility and a plan to convert to
100 percent renewabl e energy and battery storage
to ensure that that plan -- and the departnent
has to agree that that plan is one that will not
j eopardi ze the | ocal community in ternms of its
reliability.

| would al so add that these peakers
tend not to be used for nore than 15 percent of
the tinme during the year.

SENATOR BORRELLO M. President,
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will the sponsor continue to yield.

ACTI NG PRESI DENT BENJAM N: Wl |
t he sponsor yield?

SENATOR BRI SPORT: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR BORRELLO So the sponsor
said that it requires that we go to 100 percent
renewabl es. Senator, are you aware that we
al ready inport about 25 percent of our power from
ot her places, including old-fashioned coal plants
in places like Homer City, Pennsylvania, which
are just spewing pollution into the air?

So does this bill then require that
we no | onger inport any power from anywhere el se,
that we rely 100 percent on renewabl e power in
New York State, we will not inport any nore power
ever again when this bill passes?

SENATOR BRI SPORT: Thr ough you,
M. President, we are in the mddle of the
construction of a lot of new renewabl e energy in
New York State, and this bills takes into account
the anobunt that will be constructed in New York
St at e.

SENATOR BORRELLO M. President,
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will the sponsor continue to yield.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BRI SPORT: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR BORRELLO Wth all due
respect, you didn't answer ny question, sir. Are
we going to no |onger inport power from other
states when this bill -- which is what this bill
calls for?

SENATOR BRI SPORT: Thr ough you,
M. President. Qur goal is to nove to
100 percent renewabl e energy no matter where it
cones from

SENATOR BORRELLO M. President,
will the sponsor continue to yield.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BRI SPORT: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR BORRELLO So agai n, we
still haven't gotten an answer to the question if

we're still going to be inporting power |ike we
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are right now

Where | amin Western New York, we
shut down the power plant. It cost |lots of jobs.
The Governor cane to town, said we were going to
renew, we're going to repower this plant with
nat ural gas, clean-burning natural gas. And then
he pulled the plug on it.

| nst ead, we spent hundreds of
mllions of dollars to run transmssion lines to
pl aces |i ke Honer City, Pennsylvania, which are
just ol d-fashioned, outdated coal plants. And
now 25 percent of Western New York's power comnes
fromthat.

So again, |I'masking you, are we
going to stop inmporting power from other states?

SENATOR BRI SPORT: Thr ough you,
M. President, this is what the CLCPA is about.
It mandates that we stop inporting dirty energy
and nove to conpletely 100 percent renewabl e
ener gy.

SENATOR BORRELLO M. President,
will the sponsor continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BRI SPORT: Yes.
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ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR BORRELLO kay. Wth all
due respect, that's not what it says. The CLCPA
actually says that we'll no |onger generate power
here in New York State. It doesn't preclude us
frominporting that power.

| don't see that as the case.
because if that were the case, why are we now
spending lots of -- mllions and mllions of
dollars to run transm ssion lines right now?

So you' re saying the CLCPA says that
by 2030 we will not -- we will have 70 percent
renewabl e power even here -- even those -- even
the power that's com ng fromother states, other
areas, other countries -- |ike Canada, for
exanple. Are we -- so we're seriously not going
to be inporting any nore power from coal plants?

SENATOR BRI SPORT: Thr ough you,

M. President. The CLCPA says to nove to a
carbon-free electrical grid: 70 percent by 2030,
100 percent by 2040. It would be inpossible to
be inmporting energy fromcoal plants or any other
fossil fuel and be in accordance with those

sti pul ati ons.
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SENATOR BORRELLO Ckay.

M. President, will the sponsor continue to
yi el d?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BRI SPORT: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR BORRELLO Thank you.
Thank you very nmuch for indul ging nme also.
Appreci ate that.

How nmany acres of solar farms, how
many acres of on-shore and offshore w nd turbines
will be required in order to neet that? Do we
have any idea? Do we have enough land in
New York State to supply that much renewabl e
energy? Do we have any idea?

SENATOR BRI SPORT: Thr ough you,
M. President. Respectfully, these are now
guestions about the CLCPA, not the conversion of
peaker plants specifically to 100 percent
renewabl e ener gy.

SENATOR BORRELLO M. President,
will the sponsor continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
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t he sponsor yield?

SENATOR BRI SPORT: Yes.

SENATOR BORRELLO kay, let ne
rephrase that question then --

ACTI NG PRESI DENT BENJAM N: Whoa,
whoa, whoa. Let the sponsor yield.

SENATOR BORRELLO Oh, I'msorry.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR BORRELLO ' mgetting
ahead of nyself.

So specifically speaking to the |oss
of power that these peaker plants being closed
will now -- you know, we'll no | onger have that
peaker plant -- how nany acres of solar farnms and
how many wi nd turbines will we need in New York
State in order to nake up for that? For the |oss
of those peaker plants, excuse ne.

SENATOR BRI SPORT: Thr ough you,
M. President. This is not a bill to shut down
peaker plants or to close peaker plants, it's a
bill to require themto switch over to
100 percent renewabl e energy.

They can get a five-year extension,

and if they are unable to do so, then they may
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cl ose. But we expect nost of themto be able to
do this. This is existing technology. In fact,
in Uster County in 2019 a peaker plant was
replaced with 20 negawatts of battery storage.

SENATOR BORRELLO M. President,
will the sponsor continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BRI SPORT: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR BORRELLO So, you know,
battery storage is a little different dynam c
t han suppl yi ng peak power, because, you know,
obvi ously that happens during extrenme events --
heat, cold.

In fact, | think one of the
guestions that | have here is if you' re going
to -- you talk about this five-year extension.
So -- but it says that if there's any
determ nation -- essentially, | think your
| egislative |line reads "Peaker plant em ssions
contribute to adverse health effects in
environnmental justice comunities.”

And in lines 20 through 29 on
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page 4, it states that DEC may only grant an
application for an extension if the continued
operation of the peaker plant would not result in
adverse health inpacts.

So a few lines further, you say --
first you say they clearly do that. Then you're
saying the only way that you can get an
extension, that five-year extension, is if they
don't do that.

So effectively, aren't you saying
t hat nobody is going to be able to get that
ext ensi on?

SENATOR BRI SPORT: Thr ough you,

M. President. W are not naking a bl anket

st at enent about peaker plants. This would be a
case- by-case eval uation through the departnent --
t hrough t he DEC.

SENATOR BORRELLO Thank you very
much, Senator.

On the bill.

ACTI NG PRESI DENT BENJAM N: Senat or
Borrello on the bill.

SENATCOR BORRELLO: | under st and
that these peaker plants are something that in

many conmunities are often considered to be

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1085

obvi ously causing pollution. | understand that.

But what we're doing in New York
State now is instead of doing a slowroll, a
responsi bl e, thoughtful conversion -- using, for
exanpl e, natural gas as a bridge fuel, to repower
t hese plants using existing natural gas resources
t hat we have an abundance of in New York State --
instead we're going to this knee-jerk reaction
where we're going to shut things down.

And now all of a sudden we're saying
that we're not going to have these peaker plants.
Well, if you | ook at what happened in Texas --
and we can debate why or how, but the reality is
peopl e | ost power for an extended period of tinme.
People died as a result of the unreliable nature
of their power in New York

Now we're going to bring that idea
to New York State by getting rid of these peaker
plants. Now we're saying it's because we want to
protect people's health, and |I understand that.
But right now New York State is ranping up its
i mporting of power fromdirty ol d-fashi oned
outdated plants in places |like Homer City, PA

We used to be energy-independent.

W were going to be powered with natural gas at
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the plant in Dunkirk, where |I live, dramatically
reduci ng those greenhouse gas eni ssions,
dramatically reducing the carbon footprint.
| nstead, we're bringing power in fromthe
dirtiest plants in North Ameri ca.

It's alie. It's a shell gane.
We're saying we're converting to renewabl e power;
we're not.

| can tell nmy wife that |I'meating
salads and I'"'mon a diet, but if I've got a
drawerful of candy bars in ny desk and that's
what |'meating when | go to work, |I'mnot going
to be | osing any wei ght.

And that's what New York is doing.
We' re now reduci ng our commtment -- we're not
reduci ng our reliance on fossil fuel. Quite the
opposite. W're saying we're going to take as
much as we need from wherever we have to, and
then we're going to put up a bunch of w nd
turbines and sol ar panels and tell people, W're
renewabl e, we're saving the environnent. It's a
lie.

And unfortunately, getting rid of
t hese peaker plants now changes that lie into a

dangerous lie, a dangerous lie that ultimately is
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going to result in an unreliable source of power
for New York State.

| get where we're going here. And |
think we can get there. But we don't have to get
there by cutting ourselves off at the knees.
That's what this is going to do.

And there are many ot her pieces of
| egislation that I1'msure we're going to see that
we're all going to be going out of our way to
congratul ate ourselves. But here's the reality.
W aren't doing a single thing that is going to
reduce the anmount of carbon output and pollution
one iota if we continue down this path. W're
going to continue to inmport power.

W have to reduce our demand, folks.
That's what it's all about. That's not
happeni ng.

So this is just another part of the
shell gane, and 1'Il be voting no.

Thank you, M. President.

ACTI NG PRESI DENT BENJAM N: Are
t here any other Senators w shing to be heard?

Seei ng and hearing none, debate is
closed. The Secretary will ring the bell.

Read the | ast secti on.
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THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N: Senat or
Skoufis to explain his vote.

SENATOR SKOUFI S: Thank you very
much, M. President.

| certainly appreciate the intent
behind this bill, and I join ny coll eague and
many col | eagues in wanting to accel erate the
transition away fromdirty fossil fuel plants,

i ncl udi ng peaker pl ants.

And, you know, | will say just a
broad exception | take is that, you know, we very
del i berately, over many years, addressed this
very issue and others in the CLCPA in 2019. And
so it isalittle strange to nme that we are
taking this one particular piece out of the CLCPA
and doing sonething differently with it.

But ny fundanmental concern here is
that this bill, in ny opinion, has been
fast-tracked in such a way that we have not fully

or even duly considered the financial inpact
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associated with this bill in those communities
t hat host peaker plants.

And so | host two in nmy Senate
district, in North Rockland and in the Town of
Newbur gh. Each contributes $2 mllion to
$3 mllion annually to the | ocal school districts
and local nmunicipalities. And yes, there is a
mtigation fund set up. It is inadequate. But
the sinple matter of fact is this bill is
brand- new, basically, has been fast-tracked, and
will have a deleterious financial inpact on two
sets of communities in ny Senate district.

| do hope that before this bill
noves conpletely through the Legislature that we
can have a nore conprehensive and robust
conversation about that financial inpact that
needs to be addressed.

W all want to do away with the
pollution, but we also don't want to lay off
hundreds of teachers in the process of taking out
of these conmunities an enormous if not the
| argest ratabl e taxpayer in these school
districts and nunicipalities.

And so for those reasons,

regretfully, 1'Il have to vote no on this bill.
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Thank you, M. President.

ACTI NG PRESI DENT BENJAM N: Senat or
Skoufis to be recorded in the negative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 341, those Senators voting in the
negative are Senators Akshar, Borrello, Boyle,
@Gl | i van, Gaughran, Giffo, Helmng, Jordan,
Lanza, Martucci, Mattera, Oberacker, O Mara,
Ott, Palunbo, Rath, Ritchie, Serino, Skoufis,
Stec, Tedisco and Wi Kk.

Ayes, 41. Nays, 22.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

Senator G anaris, that conpletes the
readi ng of the controversial cal endar.

SENATOR G ANARI S: | s there any
further business at the desk?

ACTI NG PRESI DENT BENJAM N: There
is no further business at the desk.

SENATOR G ANARI S: Then | nove to
adj ourn until tonorrow, Thursday, March 4th --
menbers shoul d pay attention, because we have
noved the time to 3:00 p.m tonorrow.

ACTI NG PRESI DENT BENJAM N: On
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notion, the Senate stands adjourned until

Thur sday, March 4th, at 3:00 p. m

adj our ned.)

(Wher eupon, at 3:52 p.m, the Senate
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