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PROCEEDI NGS

ACTI NG PRESI DENT PERSAUD: The
Senate will cone to order.

| ask everyone present to please
rise and recite the Pl edge of Allegiance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT PERSAUD: Reverend
Heat her Kirk-Davi doff, of Westm nster
Presbyterian Church, will deliver today's
i nvocati on.

REVEREND Kl RK- DAVI DOFF: Hol y God,
we invite Your presence and Your power into this
chanber this afternoon

None of us are here in this roomon
our own. Behind each of us are our famlies, our
comunities, our friends and nentors who support
us and hold us accountable. W call themto m nd
now.

Behi nd each of the elected officials
here today are mllions of constituents, each
with their stories and dreanms, their chall enges
and their gifts. W call themto nm nd now

In this roomare the nenories of the

peopl e who have cone before us, who have gathered
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inthis roomto forge agreenents, to state
obj ections, to speak and to listen. W call them
to m nd now.

None of us here in this room stands
al one, Holy God. In these nonents before our
work begins, we call to mnd all of those who
stand with us, seen and unseen.

May the work we do today be a credit
to those who have rai sed us and shaped us.

May the work we do today be an
honest service to those who we represent,
especially the nost vul nerabl e.

May the work we do today honor those
who cane before us in this roomand all of those
who have | abored to create and to uphol d our
denocr acy.

And nmay the work we do today give
glory to you, Holy God. Inspire us to speak
clearly, enable us to listen well, and enpower us
to discern wsely.

And | et the people say anen.

(Response of "Amen.")

ACTI NG PRESI DENT PERSAUD: Readi ng
of the Journal

THE SECRETARY: I n Senate, Sunday,
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February 21, 2021, the Senate nmet pursuant to
adj ournnment. The Journal of Saturday,
February 20, 2021, was read and approved. On
noti on, Senate adjourned.

ACTI NG PRESI DENT PERSAUD: W t hout
obj ection, the Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor.

Reports of standing conmttees.

Reports of select commttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senator G anaris.

SENATCOR G ANARI S: Madam Pr esi dent
on behal f of Senator Addabbo, | wish to call up
Senate Print 1463, recalled fromthe Assenbly,
which is now at the desk

ACTI NG PRESI DENT PERSAUD: The
Secretary will read.

THE SECRETARY: Cal endar Nunber 88,
Senate Print 1463, by Senat or Addabbo, an act to
anmend Chapter 473 of the Laws of 2010 anendi ng
t he Racing, Pari-Mituel Wagering and Breedi ng
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Law.

SENATOR G ANARI S: Move to
reconsi der the vote by which this bill was
passed.

ACTI NG PRESI DENT PERSAUD: The
Secretary will call the roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 63.

SENATCOR G ANARI S: | now offer the
fol | owi ng amendnent s.

ACTI NG PRESI DENT PERSAUD: The
amendnents are received.

SENATOR G ANARI S: Thank you,
Madam Pr esi dent .

Amendments are also offered to the
foll owi ng Third Readi ng Cal endar bills:

Sponsored by Senator G anaris, on
page 12, Cal endar 119, Senate Print 1034;

And on behal f of Senator Parker, on
page 17, Cal endar 197, Senate Print 1579.

ACTI NG PRESI DENT PERSAUD: The
amendnents are received, and the bills shall
retain their place on the Third Readi ng Cal endar.

SENATCR G ANARI S: | also nove to

commt the follow ng calendar bills to the
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Commi ttee on Rul es:

Senate Bill Nunbers 598B, 612A, 553,
614B, 1783, 1784A, 3058, 3061A, and 3185.

ACTI NG PRESI DENT PERSAUD: So
or der ed.

SENATCOR G ANARI S: At this tine can
we take up previously adopted Resol ution 353, by
Senat or Hi nchey, read its title only, and
recogni ze Senator Hinchey on the resol ution.

ACTI NG PRESI DENT PERSAUD: The
Secretary will read.

THE SECRETARY: Senat e Resol ution
353, by Senator Hi nchey, nourning the death of
Frances G Tonko, beloved friend, nother, and
pillar in her conmunity.

ACTI NG PRESI DENT PERSAUD: Senat or
H nchey on the resol ution.

SENATOR HI NCHEY: Thank you.

Today | have the honor of sponsoring
t he resol ution which celebrates the |life of
Frances G Tonko, a bel oved Amsterdam comrunity
menber who passed away in |ate January, | ust
two and a half nonths shy of her 100t h birthday,
| eavi ng behind a beautiful l|ifelong | egacy of

servi ce.
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Frances was a beacon of light to al
who knew her. |'ve heard incredible stories
about Frances through her son, ny friend and our
col | eague Congressman Paul Tonko, of whom she was
deeply proud. These stories include those of
Frances buzzi ng around Ansterdam collecting
si gnat ures, canpai gning, and beam ng with pride
for the congressman back when he made history in
Mont gomery County as the youngest person ever
el ected to the county's Board of Supervisors.

| know that both Frances and her
| at e husband Stanl ey served as strong rol e nodel s
for Congressman Tonko and were grounding pillars
of his canpai gns throughout the years, supporting
hi m every step of the way.

Frances was a woman of many tal ents,
and she di stingui shed herself by her sincere
dedication to the welfare of her community, as a
menber of St. Stanislaus Church and the Ladies
Rosary Society, St. Mary's Club 60, and as a past
menber of the Montgonery County Wnen's
Denocratic Club. And talk about dedication --
she was al so recogni zed by fornmer Governor Mario
Cuonp as New York Bl ood donor of the Year.

Above all, Frances |oved her famly,
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her friends and her conmmunity. And while this
great loss is felt by so nany, we are incredibly
| ucky to have had her anbng us as a cherished
friend and nei ghbor for all of her 99 years.

Qur thoughts and deepest condol ences
are with Frances's son, Congressman Tonko; her
daughter, Patricia; and all of her famly and
| oved ones.

Thank you.

ACTI NG PRESI DENT PERSAUD: The
resol uti on was previously adopted on
February 9th.

Senator G anaris.

SENATCOR G ANARI S: Madam Pr esi dent
a coupl e of weeks ago Senator Hi nchey had her
first bill passed, and this was her first
resolution. So let's congratul ate
Senat or Hi nchey.

(St andi ng ovation.)

ACTI NG PRESI DENT PERSAUD
Congratul ati ons, Senator Hi nchey, on your first
resol ution.

SENATOR G ANARI S: At the request
of the Senator, that resolution is open for

cosponsor shi p.
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ACTI NG PRESI DENT PERSAUD: The
resolution is open for cosponsorship. Should you
choose not to be a cosponsor, please notify the
desk.

Senator G anaris.

SENATCOR G ANARI S: There will be an
i mredi ate nmeeting of the Rules Conmittee in
Room 332.

ACTI NG PRESI DENT PERSAUD: There
is an inmediate neeting of the Rules Commttee in
Room 332.

SENATCOR G ANARI S: The Senate wil |
stand at ease.

ACTI NG PRESI DENT PERSAUD: The
Senate will stand at ease.

(Wher eupon, the Senate stood at ease
at 4:00 p.m)

(Wher eupon, the Senate reconvened at
4:09 p.m)

ACTI NG PRESI DENT PERSAUD: The
Senate will return to order.

Senator G anaris.

SENATCR G ANARI S: Madam Pr esi dent
is there a report of the Rules Commttee at the

desk?
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ACTI NG PRESI DENT PERSAUD: There is
a report of the Rules Cormittee at the desk.

The Secretary will read.

THE SECRETARY: Senat or
Stewart-Cousins, fromthe Conmttee on Rules,
reports the following bills:

Senate Print 553, by
Senat or Sanders, an act to anend the
Public Heal th Law,

Senate Print 598B, by Senator My,
an act in relation to enacting the "Rei magi ni ng
Long- Term Care Task Force";

Senate Print 612A, by Senator My,
an act to anmend the El der Law,

Senate Print 614B, by Senator My,
an act to anmend the Public Health Law and the
Soci al Services Law,

Senate Print 830B, by
Senator Conrie, an act to anmend the El ection Law,
the Crimnal Procedure Law, the Executive Law and
t he Correction Law,

Senate Print 1783, by
Senat or Skoufis, an act directing the Departnent
of Health to establish and inplenent an infection

i nspection audit;
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Senate Print 1784A, by
Senat or Skoufis, an act to anend the
Soci al Services Law,
Senate Print 3058, by
Senator Rivera, an act to anmend the Public Health
Law,
Senate Print 3061A, by
Senator Rivera, an act to anmend the Public Health
Law,
Senate Print 3185, by Senator
Skoufis, an act to amend the Public Health Law,
Senate Print 3784A, by Senator
Conrie, an act to anend the Public Service Law,
Senate Print 4336A, by Senator
Rivera, an act to anend the Public Health Law
Senate Print 4681, by
Senat or CGounardes, an act to anmend the Retirenent
and Social Security Law
Senate Print 4893, by Senator
Rivera, an act to anend the Public Health Law
And Senate Print 4960, by Senat or
Mayer, an act to anmend the Public Service Law
Al bills reported direct to third
r eadi ng.

SENATOR G ANARI S: Move to accept
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the report of the Rules Commttee.

ACTI NG PRESI DENT PERSAUD: Al in
favor of accepting the Commttee on Rul es report
signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT PERSAUD: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT PERSAUD: The
report is accepted and before the house.

SENATOR G ANARI S: At this tine,
Madam President, let's take up the reading of the
cal endar.

ACTI NG PRESI DENT PERSAUD: The
Secretary will read.

THE SECRETARY: Cal endar Nunber 83,
Senate Print 546, by Senator Mayer, an act to
amend t he Education Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of Septenber.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)
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ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber 84,
Senate Print 912, by Senator Mayer, an act to
amend t he Education Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect July 1, 2021.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: In relation to
Cal endar 84, those Senators voting in the
negative are Senators Akshar, Borrello, Boyle,
Giffo, Helmng, Jordan, Lanza, Martucci,
Mattera, Cberacker, O Mara, Ott, Pal unbo, Rath,
Ritchie, Serino, Stec, Tedisco and WeiKk.

Ayes, 44. Nays, 109.

ACTI NG PRESI DENT PERSAUD: The bi |
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i s passed.

THE SECRETARY: Cal endar Nunber 86,
Senate Print 1379, by Senator Brooks, an act to
anmend the General Municipal Law

ACTI NG PRESI DENT PERSAUD: Read t he
| ast section.

THE SECRETARY: Section 9. This
act shall take effect on the 180th day after it
shal | have becone a | aw

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 86, those Senators voting in the
negati ve are Senators Krueger and Wi K.

Ayes, 61. Nays, 2.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
103, Senate Print 192, by Senator Thomas, an act
to anend the General Municipal Law.

SENATOR G ANARI S: Lay it aside for

t he day, pl ease.
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ACTI NG PRESI DENT PERSAUD: The bi |
will be laid aside for the day.

THE SECRETARY: Cal endar Number
132, Senate Print 1138, by Senator Harckham an
act authorizing the Comm ssioner of
Ceneral Services to convey real property in
West chest er County.

ACTI NG PRESI DENT PERSAUD: There is
a home-rul e nessage at the desk

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
193, Senate Print 1800, by Senator Savino, an act
to anend the Econom c Devel opnent Law.

ACTI NG PRESI DENT PERSAUD: Read t he

| ast section.
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THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
220, Senate Print 498, by Senator Breslin, an act
to amend the | nsurance Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast secti on.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT PERSAUD: The bi |

i s passed.
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THE SECRETARY: Cal endar Number
272, Senate Print 62, by Senator Persaud, an act
to amend the Vehicle and Traffic Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast section.

THE SECRETARY: Section 6. This
act shall take effect one year after it shal
have becone a | aw

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
274, Senate Print 262, by Senator Myrie, an act
to anend the H ghway Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect on the 60th day after it
shal | have becone a | aw

ACTI NG PRESI DENT PERSAUD: Cal | the
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roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: In relation to
Cal endar 274, those Senators voting in the
negative are Senators Akshar, Borrello, Boyle,
Gl l'ivan, Hel m ng, Jordan, Lanza, Martucci,
Mattera, Cberacker, Ott, Palunbo, Rath, Ritchie,
Serino, Stec, Tedisco and Wei k.

Ayes, 45. Nays, 18.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
291, Senate Print Number 3992, by Senat or
Rei chl i n- Mel ni ck, an act to anend the Real
Property Tax Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
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the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

Senator G anaris, that conpletes the
readi ng of today's cal endar.

SENATOR G ANARI S: Can we pl ease
take up the suppl enrental cal endar,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: The
Secretary will read.

THE SECRETARY: Cal endar Number
329, Senate Print 598B, by Senator May, an act in
relation to enacting the "Rei magi ni ng Long- Term
Care Task Force."

ACTI NG PRESI DENT PERSAUD: Read t he
| ast secti on.

THE SECRETARY: Section 6. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Senat or
May to explain her vote.

SENATOR MAY: Thank you,
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Madam Pr esi dent .

You'll hear a lot from ne today
because this is a big day for those of us who
have been working on nursing hones.

| want to thank the | eadership.
want to thank my coll eagues on both sides of the
aisle. | want to thank my colleagues in the
Assenbly. And | especially want to thank all the
groups and i ndivi dual s who have cone forward and
told their tragic stories in order to keep the
tragedy from happening to people in the future.

This is our nonment to rethink | ong
termcare in New York State. The crisis in the
wor kforce and in the quality of life for our
seniors |long predates the pandem c, but now we
have a nonent when people are paying attention
and maybe we can actually make real change.

One thing the pandem ¢ has done is
shown us what works and what doesn't. There was
an article in Newsday just this weekend about the
shape of nursing hones in the future, which may
be very different fromwhat we have seen in the
past. And this task force that this bill puts
together will bring together experts from many

di fferent perspectives to really chart a better
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pat h forward.

So | vote aye. Thank you.

ACTI NG PRESI DENT PERSAUD: Senat or
May to be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 329, those Senators voting in the
negati ve are Senators Pal unbo and Wi k.

Ayes, 61. Nays, 2.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
330, Senate Print 612A, by Senator My, an act to
amend the Elder Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast secti on.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Senat or
May to explain her vote.

SENATOR MAY: Thank you agai n.

So it has never been nore inportant
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for residents and famlies in nursing homes to
have a way to report issues and get answers. The
Long Term Care Qrbudsman Program i s mandat ed by
the federal governnent; every state has it.

In New York, we have inplenented it
in a kind of less than ideal way, and it is
primarily staffed by volunteers who are nostly
retirees. They have not been able to get into
nursi ng homes. They are vastly understaffed, and
they don't really have a clear way to report the
i ssues that they find.

So this bill addresses a nunber of
those issues. | hope in the longer termwe' ||l be
able to really overhaul it and perhaps have it
staffed by paid staff in the future. But for
now, this bill makes a big difference in raising
the profile, giving thema hotline to the
Department of Health so that they can report
i ssues, and | hope maki ng the whol e program work
better for the residents and their famlies.

Thank you. | vote aye.

ACTI NG PRESI DENT PERSAUD: Senat or
May to be recorded in the affirmative.

Announce the announce the results.

THE SECRETARY: In relation to
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Cal endar 330, voting in the negative:
Senat or Akshar.

Ayes, 62. Nays, 1.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

There is a substitution at the desk.
The Secretary will read.

THE SECRETARY: Senat or Sanders
noves to discharge, fromthe Conmittee on Rul es,
Assenbly Bill Nunmber 2037 and substitute it for
the identical Senate Bill 553, Third Readi ng
Cal endar 347.

ACTI NG PRESI DENT PERSAUD: The
substitution is so ordered.

The Secretary will read.

THE SECRETARY: Cal endar Number
347, Assenbly Print Number 2037, by
Assenbl ymenber Dinowitz, an act to anmend the
Public Health Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day after it
shal | have becone a | aw

ACTI NG PRESI DENT PERSAUD: Cal | the
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roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
348, Senate Print Number 614B, by Senator My, an
act to anmend the Public Health Law and the
Soci al Services Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 45th day after it
shal | have becone a | aw

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Senat or
May to explain her vote.

SENATOR MAY: Thank you,
Madam Pr esi dent .

Back in June | had a letter froma

constituent whose nother had gone into a nursing
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home for rehab after surgery, and a few weeks
| ater her nother died of three separate
infections that had set in after the surgery.

It wasn't a death from COVI D-19, and
she didn't blane the staff, who were totally
overwhel ned and had not picked up on the
infections. She blamed her nother's isolation,
she bl anmed the fact that she herself had not been
able to get into the nursing home to see her
not her and recogni ze that there was a probl em

Since then, | and all ny coll eagues
have been hearing alnost daily from people in our
districts and across the state who have tragic
stories about isolation in nursing homes. People
are dying of isolation. They're dying because
t hey are depressed, because they're refusing to
eat. They're dying because they have sone
underlying condition that isn't being picked up
by the staff because they are so overworked.

They' re dyi ng because they have cognitive decline
that is rapidly accelerating as a result of their
i sol ati on.

This bill would create a system

where they can designate one or two people to

come in and be personal care visitors on a
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regul ar basis to see them to pay attention to
what's going on with them and to raise their
quality of life.

And | want to thank Statew de Seni or
Action and AARP and all of the advocates who have
told just heartbreaking stories about this issue.
| also want to thank nmy staff and particularly
Carol Boll, who worked incredibly hard on this
bill to make it a reality.

| want to thank the Governor, too,
who in the | ast couple of days has changed the
regul ati ons about nursing homes to nake it easier
for people to get in -- which is a great step,

and | welcone it.

But this bill will nake it a
permanent thing that there will be a system for
people to have visitors. It will recognize how

inmportant it is that people have the kind of
personal attention that they get fromfamly
nmenbers and | oved ones but that the staff can't
necessarily give them

So | wel come the Governor's changes,
but this bill will rmake a big difference for
people in New York for a long time to cone.

So again, | vote aye, and thank you,
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Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: Senat or
May to be recorded in the affirmative.

Senat or Harckhamto explain his
vot e.

SENATOR HARCKHAM | shifted over
one, due to social distancing. Can we switch the
m ke over here, please?

SENATOR G ANARI S: They're all on.

SENATOR HARCKHAM Al'l right.

Thank you very much

Madam President, terrific to see you
up there.

| would like to first of all thank
the Majority Leader and | eadership for bringing
this essential package to the floor. It's
vitally inportant, and I'mglad that we're doing
it as aggressively as we are.

| also want to thank Senator My for
her | eadership on long-termcare issues. And
whil e sone have resorted to demagoguery,

Senat or May has provi ded thoughtful and
responsi bl e | eadership on these issues, and |
thank her for that and particularly for this

bill.
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In her remarks she touched upon a
story about a patient whose fam |y nmenber was not
there to be part of the care team And so often
with people in nursing honmes, a vital cog in that
care teamis a famly nmenber, soneone who is
there on a regul ar basis, who knows that patient
and can understand how they' re doi ng, understand
how t hey' re doi ng physically and how they're
doing with their enotional and social well-being.

W talk a | ot about our students and
their social/enotional well-being and how that's
been i npacted during COVID and why we need to get
t hem back to school. It's also so vital in our
|l ong-termcare settings, and particularly with
people with cognitive disabilities.

And we' ve heard the stories of
fol ks, whether it be in the state nursing home in
Montrose or private nursing hones in the
district, they have seen their famly nenber
deteriorate throughout this isolation. And
that's why this bill is so inportant.

And | thank the sponsor, | thank the
| eadership. | vote aye.

ACTI NG PRESI DENT PERSAUD: Senat or

Harckham to be recorded in the affirmati ve.
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Senat or Jackson to explain his vote.

SENATOR JACKSON: Thank you,
Madam Pr esi dent .

My coll eagues, | rise to explain ny
support for this bill, which is Bill Nunber
S614B, by Senator May. It provides for the
aut hori zation and regul ati on of conpassi onate
caregiving visitation at nursing homes and
residential healthcare facilities.

This bill noves us forward towards
setting guidelines for conpassi onate caregiving
visitation at nursing hones and residential
heal thcare facilities. Every resident in a
nursing home or a long-termfacility has the
right to benefit fromfamly support -- who are
an integral part of their care plan -- so they
can live their best |ives.

And as we have cone to terns with
during this COVID 19 pandemc, this |evel of
famly care fromloved ones outside can only
happen if they can physically get into visit
their famly relatives. But since the pandem c
began, fam |y nenbers and even | egal guardi ans of
resi dents of nursing honmes and ot her residents of

healthcare facilities have not been all owed
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visitation, even if they were an essential part
of their | oved one's caregiving team
pr e- pandeni c

The | ack of physical presence of
t hese caregivers in residents' lives has taken
its toll. Advocates from across the state,
including a robust famly council at a facility
in ny district, have begun urging us to pass
| egislation that allows these so-called
conpassi onate care visits.

Sadly, at |east one of ny
constituents has passed away in the neantine, due
to what they call, quote, failure to thrive, and
others remain at risk. And | nenorialize him
today and hope this bill brings his famly sone
sort of peace.

The residents of these facilities
are our grandparents, our nothers, our fathers,
our famly, and they deserve better. And | thank
Senat or May and others sponsoring legislation in
this package for their tireless efforts on this
matter.

And as a governnent, we can and mnust
do better by our elders in |ong-termcare

facilities to ensure they can all lead a

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

781

dignified life in our state.

Madam Presi dent, | proudly vote yes,
aye.

ACTI NG PRESI DENT PERSAUD: Senat or
Jackson to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
351, Senate Print 1783, by Senator Skoufis, an
act directing the Departnment of Health to
establish and inplenent an infection inspection
audi t.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast secti on.

THE SECRETARY: Section 6. This
act shall take effect 90 days after it shall have
become a | aw.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 63.
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ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
352, Senate Print 1784A, by Senator Skoufis, an
act to anend the Social Services Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day after it
shal | have becone a | aw

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
354, Senate Print 3058, by Senator Rivera, an act
to amend the Public Health Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast secti on.

THE SECRETARY: Section 3. This

act shall take effect inmediately.
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ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 354, those Senators voting in the
negati ve are Senators Hel m ng and Pal unbo.

Ayes, 61. Nays, 2.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
356, Senate Print 3061A, by Senator Rivera, an
act to anend the Public Health Law.

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT PERSAUD: Lay it
asi de.

THE SECRETARY: Cal endar Number
357, Senate Print 3185, by Senator Skoufis, an
act to anend the Public Health Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 60th day after it

shal | have becone a | aw
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ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
370, Senate Print 4336A, by Senator Rivera, an
act to anend the Public Health Law.

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT PERSAUD: Lay it
asi de.

THE SECRETARY: Cal endar Number
372, Senate Print 4893, by Senator Rivera, an act
to amend the Public Health Law.

ACTI NG PRESI DENT PERSAUD: Read t he
| ast secti on.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Announce
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the results.

THE SECRETARY: In relation to
Cal endar Nunmber 372, voting in the negative:
Senat or Akshar.

Ayes, 62. Nays, 1.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

Senator G anaris, that conpletes the
readi ng of today's suppl enental cal endar.

SENATOR G ANARI S: Thank you,
Madam Presi dent. Can we now take up the
controversial cal endar.

ACTI NG PRESI DENT PERSAUD: The
Secretary will ring the bell.

The Secretary will read.

THE SECRETARY: Cal endar Number
356, Senate Print 3061A, by Senator Rivera, an
act to anend the Public Health Law.

ACTI NG PRESI DENT PERSAUD: Senat or
Lanza, why do you rise?

SENATCOR LANZA: Madam Pr esi dent, |
bel i eve there's an anmendnent at the desk. |
wai ve the readi ng of that amendment and ask that
you recogni ze Senator Ott to be heard.

ACTI NG PRESI DENT PERSAUD: Thank
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you, Senator Lanza.

Upon review of the anendnent, in
accordance with Rule 6, Section 4B, | rule it
nonger mane and out of order at this tine.

SENATOR LANZA: Accordi ngly,
Madam Presi dent, | appeal the ruling of the chair
and ask that Senator Ott be recognized.

ACTI NG PRESI DENT PERSAUD: The
appeal has been nade and recogni zed, and
Senator Ortt may be heard.

SENATOR ORTT: Thank you,
Madam Pr esi dent .

| rise to appeal the ruling of the
chair. The proposed anmendnment coul d not be any
nore germane to the bill at hand because the
sponsor notes that the bill at hand is designed
to bring transparency to information gathered
during public health emergencies, including
communi cabl e di sease out breaks |ike COvVID 19, and
to require that facility-specific information
regardi ng such cases and fatalities are nade
publi c.

It is ironic because in the |ast
week the lack of transparency is how we got to

where we are today in the first place. It has

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

787

taken nonths to receive any type of transparent
information fromthe Departnent of Health or the
Governor's office. And when we finally did get
the information, we know it was inconplete and
that it was willfully inconplete.

The Governor must have his energency
powers rescinded i nmediately, and that is what
t his anendnent does. Since May of |ast year, the
Republ i can Conference has been calling for the
Governor's energency powers to be rescinded. CQur
conf erence brought an anendnent to the fl oor
14 times this year to rescind those powers, and
each and every tinme the Majority has voted it
down.

The conference brought the anendnent
to the floor in May after it was reported
approxi mately 4500 COVID patients were sent from
hospitals to nursing hones. Again, the Majority
unani nously voted it down.

The conference brought the anendnent
to the floor in July after our conference
demanded the Majority use subpoena power to
conpel the Governor and Comm ssioner Zucker to
answer questions about the controversial Mrch

25th order. Again, the Majority voted that down.
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Agai n, this anendnent has been
brought to the floor 14 times this year. Today
marks the 15th. But there's one difference.
Today this anendnment is a bill sponsored by a
menber of the Majority, Senator Biaggi, who has
had the courage to actually call out the Governor
and call for the ending of his energency powers.

She, along with 13 ot her nenbers of
the Majority, signed on to a letter stating that
it was tine to rescind the Governor's emnergency
powers. Today they have the opportunity to do
just that.

Yes, it is agreed, we need to review
nursi ng home policies and do our job. But al
t hese things we're passing today don't nean
anything as long as the Governor retains his
energency powers, because he can sinply override
t hose by executive order. And therein lies the
probl em

It is high tinme this body gets back
to a coequal branch of government. And | want to
be clear. The latest scandal really has nothing
to do with rescinding the Governor's powers. Qur
conference has called for that for nonths.

VWhat's needed in the current nmonent is a federal
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i nvestigation, which is ongoing.

But this is about restoring the
Legislature to a coequal branch of governnent.
It's about being able to provide oversight and
accountability of an Executive who has shown
gross disrespect for every nenber of this body,
Denocrat and Republican -- and, nore inportantly,
has shown di srespect for the people that we
represent and the famlies who have | ost |oved
ones in nursing hones by willfully not reporting
the data, by also doing so for political reasons
and potentially to thwart a federal
i nvestigation.

It is critical that we nove and act
on this bill inmediately to restore the
Legi sl ature again as a coequal branch of
government. For these reasons, Madam President,
| strongly urge you to reconsider your ruling.

We know that there are 20 nenbers of the
Republ i can Conference and 14 of the Majority who
wi |l support this today, and that's two nore than
i s needed to pass sonething through this house.

| urge you to reconsider the ruling,
and | urge ny colleagues across the aisle to

support their colleague's bill and rescind the
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Governor's powers in this house today.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT PERSAUD: Thank
you, Senat or.

| want to rem nd the house that the
vote is on the procedures of the house and the
ruling of the chair.

Those in favor of overruling the
chair signify by saying aye.

SENATOR LANZA: Request a show of
hands.

SENATCOR G ANARI S: Madam Pr esi dent
we' ve agreed to wai ve the showi ng of hands and
record each nenber of the Mnority in the
affirmative on this vote.

ACTI NG PRESI DENT PERSAUD: W t hout
obj ection, so ordered.

Announce the results.

THE SECRETARY: Ayes, 20.

ACTI NG PRESI DENT PERSAUD: The
ruling of the chair stands, and the bill-in-chief
is before the house.

Are there any other Senators wi shing
to be heard?

Seei ng and hearing none, debate is
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closed. The Secretary will ring the bell.
Read the | ast section.
THE SECRETARY: Section 4. This
act shall take effect inmediately.
ACTI NG PRESI DENT PERSAUD: Call the
roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT PERSAUD
Senator Rivera to explain his vote.
SENATOR RI VERA: Thank you,
Madam Pr esi dent .

It is a great pleasure to be here,

back in the chanber. | have not had the
opportunity to be at ny desk since -- well, since
|ast year. |I'mglad to be back here, not only
because | |l ove doing this job, but because this

is a perfect denonstration of how exactly to do
our job.

Madam Presi dent, today we're passing
a nunber of bills, this is the first one --
actually, we've already passed a few. But this
is one that are all in response to what nany of
us heard not only fromfamly nmenbers or friends
or fellow New Yorkers, but also from stakehol ders

t hroughout the | ast year and particularly during
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the series of hearings, Madam President, that we
did last year, in conjunction with our Assenbly
col | eagues, that were over 30 hours in which we
were witnesses -- we heard fromw t nesses who
told us about all of the issues that they had to
deal with with their famly nmenbers and their
friends, their neighbors, all of the issues that
exi sted around nursing hones and hospitals, the
i npact that COVID 19 had on both and that it had
on New Yor kers.

So we have put together a piece -- a
few pi eces of |egislation, Madam President, that
deal with sonme of the issues that we observed.
And this one today, one of the ones that we're
going to be considering, the one that we're
| ooking at right now, deals directly with data.

There has been a | ot of conversation
about this, Madam President, and | just wanted to
state -- not only thank my coll eagues for voting
for this piece of legislation, but also to tell
New Yorkers why it is so essential that we have
correct information.

For us to make decisi ons about how
we're going to shape policy, it is inportant to

have correct information. It is unfortunate that
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some folks in this building feel it's necessary
to stall sharing such information. And we have
fought, both publicly and privately, to make sure
that this information cones to us.

Some of it -- | would certainly
thank the Attorney General on the record for
doing her job to make sure that sone of this
information was rel eased. Also folks fromthe
Enpire Center, for exanple, as fol ks who we m ght
not agree on much, Madam President, but they
certainly know how to | ook at data and anal yze
it.

Utimately what this bill does is it
woul d mandate the State of New York to make sure
that that data is nmade avail able to the public.

It would nmake sure that the deaths of individuals
that occur in hospitals but are frompatients or,
shall | say, residents of nursing hones are
accurately recorded. Such a thing is essential.

W owe it to all the individuals who
| ost | oved ones during the last year. |1'mglad
that we are doing this today. W have nuch nore
to do, we have nore pieces of legislation to
pass, but ultimtely we know that it is our

responsibility to nake sure that we protect
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vul nerabl e New Yorkers. It is what we are doing
t oday, and what we will continue to do.

Thank you, Madam President. M vote
isin the affirmative.

ACTI NG PRESI DENT PERSAUD
Senator Rivera to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

THE SECRETARY: Cal endar Number
370, Senate Print 4336A, by Senator Rivera, an
act to anend the Public Health Law.

ACTI NG PRESI DENT PERSAUD: Senat or
Rat h.

SENATOR RATH: Thank you,
Madam Chair. WII the sponsor yield for sone
guestions?

ACTI NG PRESI DENT PERSAUD: WIIl the
sponsor yiel d?

SENATOR RI VERA: | absolutely will,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: The
sponsor will vyield.

SENATOR RATH: Thank you very mnuch
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It's an honor to be here today. And
my first question for the sponsor is if you could
briefly explain what this bill does and al so the
reasoni ng for the percentages within the bill.

SENATOR RI VERA: Absol utely. Thank
you so rmuch. Through you, Madam Presi dent.

As | stated just a mnute ago, there
are a few pieces of legislation which we are
sponsoring and novi ng today which all correspond
to the issues that we saw over the last year in
nursi ng homes around the State of New York

This bill in particular relates to a
concern that is a sincere concern that exists
about how nmuch noney facilities actually spend on
patient care. It was a concern that made it
clear to us that even though for the nost part
nost of the nursing hones around the state,
whet her they be for-profit or nonprofit, obey --
or | should say abide by a standard of spending a
certain amobunt of noney on actual patient care.

We know that there are bad actors
who use the opportunity and the nonclarity in the
|aw to be able to nake sone noney on the backs of
i ndi vi dual s who they should be taking care of.

So other states have done simlar things --
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New Jer sey, Massachusetts.

But ultimately, working along with
st akehol ders and fam |y nmenbers, we cane up with
the idea that 70 percent of the total revenue on
a yearly basis for nursing hones shoul d be
utilized for direct patient care.

We canme up with that nunber after,
agai n, conversations wth stakehol ders. And we
believe that not only is it the right thing to
do, but it is the right approach.

And | will last point out,

Madam Presi dent, that our dear Covernor has

obvi ously thought that there are sonme good ideas

here, because he took sonme of these ideas -- not

this bill, though -- and actually put it into his
budget proposal .

So | thank him for recogni zing that
we have a good idea, but | would say that we need
to go farther than what the Governor does in the
budget, which is why we present this bill here,
and hopefully we will be able to vote on it.

Thank you, Madam President. Through
you.

SENATOR RATH: Thr ough you,

Madam Presi dent. Do you as the sponsor think
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that this is --

ACTI NG PRESI DENT PERSAUD: WIIl the
sponsor yiel d?

SENATOR RI VERA: I will.

SENATOR RATH: |"msorry, does the
sponsor yield? Thank you.

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR RATH: Do you think, as the
sponsor, that this is simlar to the nedical |oss
ratio i npl enented on health pl ans?

SENATOR RI VERA: Thr ough you,

Madam President, it is precisely where we got the
i dea.

The sense here, again, is that there
is an obligation for folks who are actual
provi ders of care to provide care. And so what
we' re saying -- Madam President, through you --
is that if you are responsible for taking care of
t he nost vul nerabl e of New Yorkers, that we want
to make sure that as nuch of that dollar goes to
t he actual care of the individual.

So it is fromthat -- fromthe
nmedi cal loss ratio that we got the idea. But

this relates to patient care ratio,
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Madam Presi dent, through you. And again, it is
about maki ng sure that as many dollars as
possible go to the actual care of the patient, as
opposed to the pocket of an individual who wants
to take advantage of that individual.

SENATOR RATH: Thr ough you,
Madam Presi dent, will the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: WIIl the
sponsor yiel d?

SENATCR RI VERA: Yes, Madam
Presi dent .

ACTI NG PRESI DENT PERSAUD: The
sponsor will vyields.

SENATOR RATH: Thank you.
perceive also that it is conparable to a nedica
loss ratio that's inplenented on health plans.

And can the sponsor please explain
how he envi sions nursing hones will have the
ability to budget for these ratios when their
revenue i s dependent on the nunber of patients in
the facility at a given time, which is constantly
and routinely changi ng?

SENATOR RI VERA: Thr ough you,

Madam Pr esi dent . First of all, | should nention
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that of the -- just to have sone nunbers on the
table, so the State of New York has just over
600 nursing hones. Four hundred of them are
for-profit.

And | shoul d point out,

Madam Presi dent, that over 50 percent of nursing
homes in New York State currently abide by these
percentages. They are within the range of al nost
70 percent or just above 70 percent of patient
care.

So | would remnd you, sir, that --
|"msorry. Through you, Madam President, | would
rem nd everyone in the roomthat what we're
tal ki ng about is how nuch noney, how nmuch revenue
goes into that particular institution every year.
If those -- if there are less patients in that
institution in that particular year, then the
revenue is going to necessarily be |ess.

What we're ultimately tal ki ng about
is 70 percent of whatever revenue that particul ar
institution gets in that year needs to be
utilized for direct patient care, if this bil
were signed into | aw.

SENATOR RATH: Thr ough you,

Madam Chair, will the sponsor continue to yield.
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ACTI NG PRESI DENT PERSAUD: WIIl the
sponsor yiel d?

SENATOR RI VERA: Yes, ma' am

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR RATH: Thank you.

This nmorning, in the Health
Comm ttee, Senator My, the Senate chair on the
Aging Conmttee, raised a concern with this bill
which | actually share. This bill does not
exenpt capital expenses fromthe ratio
calculation. Let me repeat that: This bill does
not exenpt the capital expenses fromthe ratio
cal cul ati on.

However, throughout the pandem c, we
have seen nursing hones that have had to make
substantial changes and massi ve capital
i mprovenents in their facilities in order to
protect the health and the well-being of their

residents. Sone of these inprovenents are now

per manent .

Whul d you consi der, as the sponsor
of this bill, amending this bill today -- before
passing it -- to exenpt capital expenses?

SENATOR RI VERA: Thr ough you,

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

801

Madam chair -- Madam President. First, it is --
it would be inportant to point out where this
particularly came from The Senator is correct
that it does not currently include capital
expenses in that 70 percent.

The reason for that is that it was
poi nted out to us that -- see, because renenber,
ultimately what we're trying to do here is we're
trying to identify bad actors and take away from
themthe ability to take advantage of the nost
vul ner abl e.

So we've seen sone bad actors in
ot her states, and nmaybe even sone in this state,
who in this type of situation would actually set
up shell conpanies for real estate conpanies or
cl eani ng conpani es that would then actually have
t he noney go through the -- the noney that would
ultimately go supposedly to patient care woul d
actually go to conpani es that are owned, are
subsi di ari es of the same owners of the
facilities.

To be able to avert that, we want to
make sure that we elimnate that possibility.

Now, | should tell you, though, that

this is not a concern that is inconsequential.
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will point out actually ny colleague -- not only
Senator May, but | will point out particularly to
Senat or Gounar des.

Senat or Gounardes canme to us with a
very inportant distinction. He tal ked about a
particular nursing home in his district which was
struck by Sandy and, because of where it is, was
fl ooded after the storm And they made sone
changes that then nade this facility operational
above sea level. Maybe that's not the correct
term nol ogy, but, you know, so that it does not
get flooded in whatever storm happens next.

And now t hey're concerned about the
costs that are associated with paying back for
t hose changes whi ch they made which ultimtely
made the facility usable.

Sol will tell you that we are --
we're certainly considering that, that it is
sonmething that we are |looking into. W are going
to nmove this bill today. However, that is
sonmet hing that we are | ooking very closely at,
because it is a concern that is a real one. And
we ultimately do not want to create a situation
in which institutions that are doing everything

that they need to do to take care of their
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patients -- for exanple, nmaking sure that they do
not drown if there's a stormthat is com ng.

That is a very reasonabl e, reasonabl e
expect ati on, Madam Presi dent.

And so we are certainly taking it
into consideration. It is sonething that |'m
aware of. | thank Senator CGounardes and ot her of
nmy coll eagues for bringing it up. And it's
sonmething that we will consider as we nove
towards potentially getting a bill that would be
negotiated with the Assenbly and the Governor to
be signed into | aw

SENATOR RATH: Thank you,

Madam President. WII| the sponsor continue to
yi el d?

ACTI NG PRESI DENT PERSAUD: WIIl the
sponsor yiel d?

SENATOR RI VERA: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATCOR RATH: First of all, thank
you for your consideration on that. | appreciate
this. This is a concern across all of New York

State with our nursing facilities.
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Throughout the year we have seen
upstate facilities that have been facing major
staffing shortages when it conmes to nursing
homes. This has been exacerbated, incredibly,
during the pandem c. How does this proposal
account for the differing circunstances between
urban and rural nursing facilities?

SENATOR RI VERA: Wel |, through you,
Madam Presi dent. The concern about staffing is
an absolute real one in all parts of the state,
but particularly in rural parts of the state --
not only in your district, Senator, but also |
woul d poi nt out Senator May, who has been
consistent on this issue not only through this
di scussi on, but going back for as |ong as she has
been here, tal king about the need to nmake sure
that we put resources to identify staffing, to be
able to train new staffers for places that are
difficult to get to, that do not have the
sufficient staff at this nonent.

So | would say that that is a
concern that is ongoing. This bill would
consider that the facility -- because ultimately
it has to do with what the facility spends. |

cannot force -- you know, if a facility doesn't

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

805

have access to individuals because they cannot
find people to enploy, right, if they have to --
let's say if they need 10 individuals to -- I'm
conpl ete maki ng this nunber up.

But let's say that the facility
needs 10 individuals that are caretakers, that
need to be trained caretakers, and they can only
find eight, we will not penalize themfor only
finding eight of the 10 that they shoul d.

Utimately this refers to how much

revenue they' re making for that particul ar year.

So if there's a revenue -- | kind of -- to be
able to understand this better for nme, | actually
just did a quick -- | said if there's a nursing
home, let's say a nursing home spends a mllion
dollars a year -- has a revenue -- |I'msorry, has
revenue of a mllion dollars, right. |If this
bill passes, they would be required to have

$700, 000 of that mllion dollars be spent toward
direct patient care. Wich could be PPE, food,
housekeepi ng, nedical care, et cetera.

Then of that total mllion, 400, 000,
whi ch woul d correspond to 40 percent of the
total, would need to be used for staffing.

Now, the fact is that they m ght not
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even spend that nmuch if they do not have -- if
they can't find the staff. |In that sort of

situation, there is flexibility for the

commi ssioner to nake certain -- to make certain
di spensations, if you will. 1'Il read fromthe
bill. It is -- I"mreading fromthe bill. "The

commi ssi oner may adj ust the conponents of the
direct patient care ratio as appropriate based on
current financial information reported by nursing
honmes and overall performance by the nursing hone
related to patient safety, direct patient care
staff ratios, and quality of care.”

So it allows for flexibility so that
t he conm ssioner nmay nake the determ nation that
this particular entity is not -- it mght not
have net exactly the ratio but is obviously doing

everything that they need to to be able to

fulfill the requirenents.
So it is not a very strict -- there
is sonething that is built into the bill so it

allows for flexibility for the comm ssioner to
nmake a determ nation in the case of a particul ar
facility.

SENATOR RATH: Thr ough you,

Madam Chair, will the sponsor continue to yield?
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ACTI NG PRESI DENT PERSAUD: WIIl the
sponsor yiel d?

SENATOR RI VERA: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATCOR RATH: In the Heal th
Commttee nmeeting this norning you said that this
legislation is a result of conversations with
st akehol ders. \What industry stakehol ders or
heal t hcare experts did you consult with in the
preparation of this |egislation?

SENATOR RI VERA: W certainly -- we
talked to different -- we certainly talked to
some proprietors of nursing homes. W talked
to -- we did talk to 1199 as well; they provided
some input. W talked to some of the experts
that we have in-house. W talked to patient
advocat es.

The list is -- | can't tell you the
exact -- you know, the list of every single
person that we spoke to, but | do think that it
corresponds to a good cross-section of all the
fol ks who are interested here, whether we're

tal ki ng about patient advocates or fol ks who
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represent the workers or fol ks who represent the
owners of facilities.

So | do believe that it was -- that
as part of this conversation we've actually
i ncl uded as many opi nions as necessary to be able
to make an infornmed bill that best fits New York
and actually addresses the concerns that we're
trying to address here. Wich is ultimately,
again, to nake certain the facilities use their
funding to take care of people and not to go into
t he pockets of soneone.

SENATOR RATH: Thr ough you,
Madam Chair, will the sponsor continue to yield?

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR RI VERA: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATCOR RATH: This bill was
anended on Wednesday, February 17th. Wat does
t he amendnent do that was drawn up on
February 17t h?

SENATCR RI VERA: There are three

different things that the anendnent actually did.
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One of them it's -- it actually made the

40 percent as | -- the 40 percent | referred to
earlier, which is strictly about staffing, it

i ncl uded that.

It also clarified that since there
are many instances in which a facility m ght
actually not hire people in-house but mght hire
a staffing agency, that it would be done at
85 percent. \Which neans that as opposed to
saying if you hire sonebody, it's actually
obvi ously going to cost you nore on a day-to-day
basis as a full-tine staffer, as opposed to, say,
hiring a staffing agency to fulfill the
requi renents of the 10 people that | referred to
earlier. So we tal ked about that being
85 percent of the purchased anount woul d accrue
towards that 40 percent that we're tal king about.

And | ast but not |east, we tal ked
about the -- excluding real estate and capital
expenses. And that was based on the information
that we got fromother states in which shel
conpanies are created by entities to actually be
able to kind of sidestep the main purpose of the
bill.

SENATOR RATH: Thr ough you,
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Madam Presi dent, will the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATOR RI VERA: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATCOR RATH: The Cover nor
rel eased his 30-day anmendnents very l|late on
Thursday the 18th of February. 1s the sponsor
famliar with the nursing hone reforns in the
Governor's proposed anendnents?

SENATOR RI VERA: Thr ough you,

Madam President. | believe that the Governor is
actually famliar with our proposals. It's
actually -- it's actually -- the Governor has a

t endency, Madam President, to take ideas that we
have, call themsolutions to problens, and then
just give us a watered-down version of sonething
that we | egislatively are | ooking to do.

So | amfamliar with them Senator,
because they were actually our ideas to begin
with. What he has in his proposal are just

wat er ed- down versions of sonme of the pieces of
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| egislation that we're passing today. So | am
aware of them but | should say that he is aware
of ours. Through you, Madam Presi dent.

SENATOR RATH: Thr ough you,
Madam Presi dent, will the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: Does the
sponsor yiel d?

SENATCR RI VERA: Yes, Madam
Presi dent .

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR RATH: Thank you.

| s the sponsor aware that within
24 hours the Governor proposed identical ratios
on nursing home revenues as proposed in your
| egi sl ati on?

SENATOR RI VERA: Thr ough you,
Madam President. | -- |1 don't know t he exact
timeline, but that sounds about right.

SENATOR RATH: Through you, Madam
Chair, will the sponsor continue to yield?

ACTI NG PRESI DENT PERSAUD: WIIl the
sponsor vyiel d?

SENATOR RI VERA: Yes,
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Madam Pr esi dent .

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATOR RATH: Did the sponsor or
anyone on staff consult with anyone in the
Governor's office or the Department of Health on
this proposal prior to the release of the 30-day
amendnent s?

SENATCR RI VERA: | do not believe
that we did, no.

Agai n, these are ideas that we have
been working on, in sone instances for nonths.
And sone draft of bills had been -- | think we
m ght have introduced -- |I'd have to | ook at the
exact tineline, to be conpletely honest, but what
| can tell you is that these are ideas that we
have been working on for many nonths. But we did
not talk to them-- we did not talk to the
Gover nor .

We have just -- through you,

Madam President. | think that fol ks can probably
tell you I'mnot necessarily the type to go
around and be palling around with our good friend
the Governor. So -- not on this issue or nost

other ones. So | did not consult with the

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

813

Governor. He certainly read our bills, though,
can tell you that. Through you, Madam President.

SENATOR RATH: Thr ough you,

Madam Presi dent, will the sponsor continue to
yi el d.

ACTI NG PRESI DENT PERSAUD: WIIl the
sponsor yiel d?

SENATCR RI VERA: Yes, Madam
Presi dent .

ACTI NG PRESI DENT PERSAUD: The
sponsor Yyi el ds.

SENATCOR RATH: First of all, to
your |ast comment, that nakes two of us.

Did anyone in the Governor's office
consult the sponsor or anyone on staff requesting
or suggesting the anmendnents of this bill to be
rel eased in the 30-day anmendnents.

SENATOR RI VERA: Thr ough you,

Madam President. It is actually a known fact --
that sonetinmes nakes ne quite sad -- that the
Governor has never called me in the 11 years that
|"ve been in the State Legi sl ature.

(Laughter.)

SENATOR RI VERA: "' m not sure why

you're laughing at this very, very sad, sad
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t hing, Senator G anaris, but okay.

So let's just say that | have not
called him he has not called nme, certainly, and
none of ny staff has been in contact with his
staff about this particular bill.

W talk to the adm nistration on al
sorts of issues all the time, but on this
particul ar issue there has been, as far as |
know, certainly -- well, as far as nme, no
comuni cati ons what soever. Again, which makes ne
sad. And as far as ny staff, | can assure you
none of them spoke to the Governor about this
bill -- about these bills that we're talking
about today at all.

SENATOR RATH: Thr ough you,

Madam President, on the bill.

ACTI NG PRESI DENT PERSAUD: Senat or
Rath on the bill.

SENATOR RATH: Thank you,

Senat or Rivera, for answering ny questions.
really appreciate it. W had a |ot of questions
there, and | appreciate the banter and the
back-and-forth very nuch

| have sonme serious concerns with

this bill. The circunstances surroundi ng how we
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came to be voting on this bill today in its
current formto ne |ooks |ike another Al bany

i nsider deal. How does that old saying go? |If
it looks like a duck, if it walks like a duck,
it's a duck.

W are in the mddle of a global
health crisis that has taken the lives of
t housands of New Yorkers. Politics as usual is
totally unacceptable, it is sickening, and
frankly it's just wong.

The Governor has failed our seniors
t hroughout this pandenmic, and the Majority has
done nothing to intervene or to help those in our
nursi ng homes across New York State. First it
was silence and inaction for nmonths until
heari ngs were schedul ed for early August, with
our conference continually calling for an
investigation into the adm nistration's handling
of these nursing hone issues.

Then one party held a questionabl e
heari ng all owi ng both houses of the Legislature
to question the DOH comm ssioner for two hours
for one day. Then they issued follow up
guestions fromthe hearing with a three-week

deadl i ne -- which cane and went, of course, with
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no response. Next, they conplied with the secret
agreenent to accept the lack of this very set of
responses.

Now t hey have the supermajority and
still have repeatedly refused to | aunch an
investigation. Further, they have failed to
i ssue subpoenas to hold this Governor and the
Depart ment of Health accountabl e, coupled with
continually voting agai nst repealing the
Governor's energency powers and taking back our
duly constituted legislative authority.

And now, today, February 22nd,
nearly one year since the Governor was granted
hi s energency powers, now this Majority has
deci ded to pass legislation which fails to
address the issues that have conme to light with
regards to our struggling nursing hones across
our great state.

In general, the bills we are voting
on today do nothing to address the Medicaid cuts
i npl enented on facilities over the years or the
staffing shortages they have been confronted
with. Also, they do nothing to address the fact
that the adm nistration has ignored our nursing

homes since the onset of this pandem c and has
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continually failed to provide the desperately
needed resources to our nursing hones.

But this bill in particular just
hi ghlights, to nme, the supermajority's approach
to governing as an independent body: Say one
thing and then turn around and do sonethi ng el se.
This Majority speaks out against the Governor but
behi nd cl osed doors, I'mafraid to say,
corroborates and takes their orders.

New Yor kers deserve nore. In
particul ar, our seniors deserve nore. And the
Senat e Republican Conference will continue to
demand that very thing on our seniors' behalf.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT PERSAUD: Are
t here any other Senators w shing to be heard?

Seei ng and heari ng none, debate is
closed. The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PERSAUD: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PERSAUD: Senat or
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G anaris to explain his vote.

SENATOR G ANARI S: Thank you,
Madam Pr esi dent .

| listened with anusenent as Senat or
Rath was giving his remarks. | know he's new
here, but for those of us who have been around a
little bit longer, | want to give a little bit of
hi story that the Republicans were in the majority
in this chanber for nost of the | ast decade. And
there was no group that was nore in this
Governor's pocket than the Republicans in the
State Senate over that tinme. Not one subpoena
ever issued, not one aggressive pushback agai nst
his policies, as long as you were the ones
cutting the deals.

So now we're sitting here actually
doi ng sonething, actually making reforns to his
policies, and the criticismconmes. |It's grossly
political. This Majority needs to be conmended
for the steps we are taking to create this
oversight. And there's nore to cone after today,
you can assure yourselves of that.

| proudly vote aye, Madam Presi dent.

ACTI NG PRESI DENT PERSAUD: Senat or

G anaris to be recorded in the affirnmati ve.
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Senator Rivera to explain his vote.

SENATOR RI VERA: Thank you,
Madam Pr esi dent .

| just -- | would want to actually,
Madam Presi dent, just thank the | eader for
hel ping lead us to this point.

Now, there's nuch nore to do. And
woul d say, Madam President, that had we had
cooperation, had there been collaboration and
cooperation with our Executive, then perhaps we
coul d have done a lot of this sooner.

But I'mglad to say that based on
all the work that we've done, we have a few
pi eces of |egislation which address issues of
transparency, address issues of standards of
guality, of standards of safety, transparency
around owner shi p.

These are all things -- as well as
standards of visitation to nake sure that people
can visit their famly nenbers and therefore keep
t hem heal thy. That was Senator May's bil
earlier.

These are all -- these are all very
good steps, but we have nmuch nore to do,

Madam President. W have -- we know how seri ous
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this is. W understand how nuch we have to keep
pushi ng on behalf of all the fol ks who have | ost
their lives, of all the people who have | ost
their lives. And we need to stand up for them
We believe that we are doing that, and we will
continue to do that.

And |I'mvery, very, very proud to
vote for this piece of legislation today as well
as the other ones that we will do in the weeks
and nonths to cone.

We understand how inportant it is
for New Yorkers to know that we care about each
and every single person who passed away. And we
need to change policy to protect the nost fragile
New Yorkers. That's what we're doing today and
what we will continue to do.

| vote in the affirmative. Thank
you, Madam Presi dent.

ACTI NG PRESI DENT PERSAUD
Senator Rivera to be recorded in the affirmative,.

Announce the results.

THE SECRETARY: In relation to
Cal endar 370, those Senators voting in the
negative are Senators Akshar, Borrello, Boyle,

Fel der, Gallivan, Hel m ng, Jordan, Lanza,
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Martucci, Mattera, Cberacker, O Mara, Ott,
Pal unbo, Rath, Serino, Stec, Tedisco and WeiKk.

Ayes, 44. Nays, 109.

ACTI NG PRESI DENT PERSAUD: The bi |
i s passed.

Senator G anaris, that conpletes the
readi ng of the controversial cal endar.

SENATOR G ANARI S: Thank you,
Madam Pr esi dent .

| s there any further business at the
desk?

ACTI NG PRESI DENT PERSAUD: There is
no further business at the desk.

SENATOR G ANARI'S: | nove to adjourn
until tonorrow, Tuesday, February 23rd, at
3:00 p.m

ACTI NG PRESI DENT PERSAUD: On
notion, the Senate stands adjourned until
Tuesday, February 23rd, at 3:00 p. m

(Wher eupon, at 5:06 p.m, the Senate

adj our ned.)
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