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NEW YORK STATE SENATE

THE STENOGRAPHI C RECORD

ALBANY, NEW YORK

February 1, 2021
3:05 p.m

REGULAR SESSI ON

SENATOR BRI AN A. BENJAM N, Acting President
ALEJANDRA N. PAULI NO, ESQ, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT BENJAM N: The
Senate will cone to order.

| ask everyone present to please
rise and recite the Pl edge of Allegiance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT BENJAM N: In the
absence of clergy, let us bow our heads in a
nmonment of silent reflection or prayer.

(Wher eupon, the assenbl age respected
a nonment of silence.

ACTI NG PRESI DENT BENJAM N: The
readi ng of the Journal.

THE SECRETARY: I n Senate, Sunday,
January 31, 2021, the Senate met pursuant to
adj ournnment. The Journal of Saturday,
January 30, 2021, was read and approved. On
noti on, Senate adj ourned.

ACTI NG PRESI DENT BENJAM N: W t hout
obj ection, the Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor.

Reports of standing conmttees.
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Reports of select conmmttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senator G anaris.

SENATCOR G ANARI S: M. President,
on behal f of Senator Kaplan, on page 13 | offer
the foll owi ng anendnents to Cal endar 82, Senate
Print 531, and ask that said bill retainits
pl ace on Third Readi ng Cal endar.

ACTI NG PRESI DENT BENJAM N: The
amendnents are received, and the bill shal
retain its place on the Third Readi ng Cal endar.

SENATCOR G ANARI S: Al so on behal f
of Senat or Kaplan, on page 16 | offer the
foll owi ng amendnents to Cal endar 115, Senate
Print 931, and ask that said bill retainits
pl ace on Third Readi ng Cal endar.

ACTI NG PRESI DENT BENJAM N: The
amendnents are received, and the bill shal
retain its place on the Third Readi ng Cal endar.

Senator G anaris.

SENATCR G ANARI S: At this tine can
we take up previously adopted Resolution 132, by

Senat or Persaud, read its title only, and

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

422

recogni ze Senator Persaud.

ACTI NG PRESI DENT BENJAM N: The
Secretary will read.

THE SECRETARY: Senat e Resol ution
132, by Senator Persaud, recognizing February 1,
2021, as World Hijab Day.

ACTI NG PRESI DENT BENJAM N: Senat or
Persaud on the resol ution.

SENATOR PERSAUD: Thank you,
M. President.

On February 1, 2013, the first
annual World Hijab Day, or WHD, was born, by a
New Yorker. She was a resident who cane to this
country from Bangl adesh. Her nane: Nezma Khan.

Ms. Khan experienced religious
insensitivity due to her hijab and events at the
Wrld Trade Center on Septenber 11th. Many of us
remenber what happened to our Mislim brothers and
sisters after that.

The event takes place on
February 1st each year in 140 countries. Hijab
is an Arabic word neaning "barrier or partition."
As you can see, M. President, | amnot wearing
it properly, but I'mtrying.

In Islam however, it has a broader
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meaning. It is the principle of nodesty and
i ncl udes behavior, as well as dress, for both
mal es and fenal es.

The nost visible formof the hijab
is the head covering that many Musli m wonen wear.
Today they're hosting an event where many of
t hese wonen are speaki ng about wearing their
hi j abs.

The purpose of this unique holiday
is to recognize mllions of Mislimwonmen who
choose to wear the hijab and live a |ife of
nodesty.

While New York is a nelting pot of
various cultures and religious beliefs, with the
free will to believe in anything, Wrld H jab Day
pronotes religious tolerance of Miuslins and
Hi jabi Mislimwormen in particular. On this day,
wonen of other religions are encouraged to
experience wearing a hijab for a day.

Since its introduction to the world,
WHD has been recogni zed by various news outlets
across the world. Also, in this body, we have
officially recognized World Hijab Day numnerous
times since February 1, 2013.

To fully pronote the idea of
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educating others to mai ntain universal
solidarity, WHD grants non-Muslimcitizens the
opportunity to devel op a keener sense of
religious tol erance.

| am proud to sponsor this
resol ution once again. Qur chanber, our state,
our country, and the world generally need to be
nore tol erant of others who are perceived to be
di fferent from us.

To quote author and journali st
Joseph E. Gsborne: "Tolerance is the positive
and cordial effort to understand another's
beliefs, practices and habits w thout necessarily
sharing or accepting them"

Thank you, M. President.

ACTI NG PRESI DENT BENJAM N: Senat or
Jackson on the resol ution.

SENATOR JACKSON: Thank you,

M. President.

My col |l eagues, | rise to support ny
col | eague Senator Persaud's resolution to
recogni ze February 1st as World Hijab Day.

The veil has been a crucial but
contested synbol of Islamfor centuries. Most

recently it has becone a stand-in for an inagined
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clash of civilizations, especially for
conservatives and religious fundanmentalists both
in this country and abroad.

What usual ly goes on underneath the
surface in those debates is that some nen are
sayi ng wonen shoul d wear one thing, while other
men are saying they should wear another. In the
end, it all boils down to patriarchy, and that's

not a good t hing.

I nstead, | encourage us to viewthe
hijab as this resolution frames it: "A choice, a
freedom and a blessing.” Wnen nust have the

freedomto choose their clothing free of judgnent
fromothers. |If a wonan's religious devotion, or
her desire for nodesty, or any other notive which
| eads her to don the hijab, then we should
support that decision as a society and lift her
up. Likewise, if a woman decides not to veil.

| commend our American Muslim
community and in particular Nezma Khan, fromthe
Bronx, who started World Hijab Day, for their
advocacy in the face of adversity. And | hope
that you, ny colleagues, will join ne in
supporting this resolution.

On the flyer that they put out, it
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has at the top "Wrld H jab Day, February 1st."
And then it has the saying "My choice, ny COVID
protection, ny hijab."

Senat or Persaud, |let nme thank you
for bringing this resolution to our esteened
body. | say aye on it.

ACTI NG PRESI DENT BENJAM N: The
resol uti on was previously adopted on
January 20t h.

Senator G anaris.

SENATOR G ANARI S: At the request
of Senat or Persaud, that resolution is open for
cosponsor shi p.

ACTI NG PRESI DENT BENJAM N: The
resolution is open for cosponsorship. Should you
choose not to be a cosponsor of the resolution,
pl ease notify the desk.

Senator G anaris.

SENATOR G ANARI S: Pl ease take up
the reading of the calendar, M. President.

ACTI NG PRESI DENT BENJAM N: The
Secretary will read.

THE SECRETARY: Cal endar Nunber 32,
Senate Print 879, by Senator Benjamn, an act to

require the Departnent of Health of the State of
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New York to conduct a study of the effects of
racial and ethnic disparities on infant
nortality.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect sane date and in the sane
manner as a chapter of the Laws of 2020.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:

Announce the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Nunber 67,
Senate Print 1296, by Senator Benjam n, an act
requiring the Departnent of Health of the State
of New York to conduct a review of the effects of
racial and ethnicity disparities on breastfeeding
rates.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 3. This
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act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Nunber 88,
Senate Print 1463, by Senat or Addabbo, an act to
anmend Chapter 473 of the Laws of 2010.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Nunber 90,
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Senate Print 679A, by Senator Harckham an act to
anmend the Mental Hygi ene Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day after it
shal | have becone a | aw

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N: Senat or
Har ckham to explain his vote.

SENATOR HARCKHAM Thank you
M. President.

It's a pleasure to see you fromny
new | ocation of ny desk on this side of the
chanber. Thank you for hearing ne.

| want to thank the Majority Leader
for this equity package. As we heard | ast year
from t housands of our constituents crying out
about inequities in our society and in our
systens, today's package goes a long way to start
to address that. And one of those systens is our
treatment system for substance use disorder.

And | want to thank
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Assenbl ywoman Rosent hal for being the principal
sponsor of this bill.

And we heard about the need for this
bill |ast year when our bipartisan Task Force on
Opi oi ds Addi ction and Overdose Prevention toured
the state. And we heard of the treatnent
deserts, we heard of the | anguage barriers, the
cultural barriers, the gender barriers, the
gender identification barriers, and so rmuch nore.

So this council will address those,
made up of nenbers appointed by the Governor, by
the Assenbly | eader, by the Majority Leader. And
they'Il use data. This will be a data-driven
task force to identify what the system c barriers
are for people throughout New York State, and
give us the data that we can use to address
t hose.

So | vote aye, and | encourage
everyone else to as well. Thank you, M. Chair.

ACTI NG PRESI DENT BENJAM N: Senat or
Harckhamto be recorded in the affirmative.

Senator Helm ng to explain her vote.

SENATOR HELM NG Thank you,

M. President. | rise to explain ny vote.

This bill proposes the creation of
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the Council for Treatnent Equity, which would
anal yze current public health prograns that
conmbat substance abuse. Inportant work. The
Council for Treatnment Equity would focus on
sensitive public health interventions toward
under served conmunities.

As we heard the sponsor say, the
Treatment Equity Advisory Board woul d consi st of
13 nmenbers, six nmenbers appoi nted by Governor
Cuono, six nenbers by the Majority of the Senate
and the Assenbly, and the final nenber is the
chai rperson of the Conference of Local Menta
Hygi ene Directors.

M. President, | have nothing
against the nerits of this bill. Substance abuse
treatnment disparities inpact underserved
popul ations in comunities across the entire
state. Which nakes nme question why the sponsor
has not provided for any Mnority appointnents.
This is truly not a political issue.

By not allow ng a single Republican
appointee, | believe the sponsor is sending a
m xed message on equity. Therefore,

M. President, | will be voting in the negative

and | urge ny coll eagues on both sides of the
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aisle to stand up for fair, nonpartisan
representation on the Council for Treatnent
Equity by voting no.

Thank you, M. President.

ACTI NG PRESI DENT BENJAM N:
Senator Helmng to be recorded in the negative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 90, those Senators voting in the

negative are Senators Helmng, O Mara, Ott and

Vi k.

Ayes, 59. Nays, 4.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Nunber 93,
Senate Print 1352, by Senator Serrano, an act to
amend t he Education Law and the Public Health
Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)
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ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 93, those Senators voting in the
negative are Senators Akshar, Borrello, Boyle,
Giffo, Helmng, Jordan, Mattera, O Mara, Ott,
Pal unbo, Rath, Serino, Tedisco, Weik. Also
Senat ors Cberacker, Ritchie and Stec.

Ayes, 46. Nays, 17.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Nunber 94,
Senate Print 1407, by Senator Parker, an act to
amend t he Education Law.

SENATOR HELM NG M. President, |
ask that we lay this aside.

ACTI NG PRESI DENT BENJAM N: Lay it
asi de.

THE SECRETARY: Cal endar Number
105, Senate Print 410A, by Senator Biaggi, an act
to establish a Mnority Coordi nating Council on
Asthmatic Affairs.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 4. This
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act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
106, Senate Print 646A, by Senator Sanders, an
act to direct the New York State Departnent of
Health to conduct a study on the incidences of
asthma in cities.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT BENJAM N: The
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bill is passed.

THE SECRETARY: Cal endar Number
108, Senate Print 1374, by Senator Sanders, an
act to anend the Public Health Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
110, Senate Print 1451, by Senator Rivera, an act
to amend the Public Health Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day after it
shal | have becone a | aw

ACTI NG PRESI DENT BENJAM N: Cal
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the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: In relation to
Cal endar 110, those Senators voting in the
negative are Senators Akshar, Borrello, Boyle,
Gl livan, Giffo, Hel mng, Jordan, Lanza,
Mattera, Cberacker, O Mara, Ott, Pal unbo, Rath,
Ritchie, Serino, Stec, Tedisco and WeiKk.

Ayes, 44. Nays, 109.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

Senator G anaris, that conpletes the
readi ng of today's cal endar.

SENATCOR G ANARI S: M. President,
can we now take up the controversial cal endar.

ACTI NG PRESI DENT BENJAM N: The
Secretary will ring the bell.

The Secretary will read.

THE SECRETARY: Cal endar Nunber 94,
Senate Print 1407, by Senator Parker, an act to
amend t he Education Law.

ACTI NG PRESI DENT BENJAM N:

Senat or Hel m ng, why do you rise?
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SENATOR HELM NG M. President, |
bel i eve there's an anmendnent at the desk. |
wai ve the readi ng of the anendnment and ask that
you recogni ze Senator O Mara to be heard.

ACTI NG PRESI DENT BENJAM N: Thank
you, Senator Hel m ng.

Upon review of the anendnent, in
accordance with Rule 6, Section 4B, | rule it
nonger mane and out of order at this tine.

SENATOR HELM NG Accordi ngly,

M. President, | appeal the ruling of the chair
and ask that Senator O Mara be recogni zed.

ACTI NG PRESI DENT BENJAM N: The
appeal has been nade and recogni zed, and
Senat or O Mara may be heard.

SENATCR O MARA: Good afternoon and
thank you, M. President. | rise to appeal the
ruling of the chair on this anendnent before the
desk.

| submit that the amendnent is
germane to the bill at hand because this
amendnent woul d restore bal ance between the
executive and | egislative branches of this state
whi ch has been mi ssing for many, nany nonths now.

It would assist with consuners and naki ng
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heal t hcare deci sions based on the facts and
science, and not edicts fromthis Governor.

M. President, we have noved this
anmendnent six tines already this year. |It's
February 1st today. W' ve noved it six tines;
this is the seventh tine in the 2021 session. W
nmoved it two times |last year during the two
separate weeks that we were in session after the
pandem ¢ struck

Inall, it is nowthe ninth tine
that this body is voting on this amendnent to
term nate the Governor's energency powers and to
get this legislative body back in the business of
checks and bal ances, to restore our appropriate
oversight role as the Legislature in this state.
Checks and bal ances.

Ni ne tinmes we have brought this
anendnent. Nine tines -- |'massuning today wl|l
be the sane -- every Republican is voting to
term nate the Governor's energency powers. Nine
times every Denocrat in this supermgjority of
this State Senate is voting against, not
term nating the Governor's energency powers.

You know, particularly in |ight of

t he outstanding reports |ast week of the Attorney

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

439

Ceneral's investigation into the nursing hone
debacle in this state, and the concealing by this
executive branch of the real nunbers, of just how
poorly this state did for our senior citizens in
nursing homes, | for one think this Legislature
needs to get in the business of review ng that as
an oversight priority in this state, and not take
t he words of the Governor that says he's done
everything right and he's doing everything right
because he's the expert, or that the AG s report
is full and accurate. | don't know that it is,
and the nunbers nay be far worse than they're
actual ly shown.

We nust take a | ook back that this
Attorney Ceneral was the hand-pi cked candi date by
this Governor when she ran for Attorney General.
It | eaves those decisions in the fullness of that
i nvestigation questionable -- and no finding in
that investigation on just what relation the
Governor's fateful order of sending
COVI D-positive patients into nursing homes, just
what effect that had on the fatalities sustained
by our senior citizens in this state since Mrch,
since the order was given

G ven today's New York Tines article
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hi ghlighting the fact that nine senior Departnment
of Health adm nistrators, top executives, have
quit, have resigned, have retired in recent

nmont hs, one can only surm se how nmuch the
Governor's control of that agency has driven

t hose decisions for those career individuals to
flee a Departnent of Health that is not, in ny
opi ni on, bei ng consulted, not being considered,
and the Governor mcromanaging this entire
pandem ¢ wi t hout oversight of this legislative
body.

It's time that that cones to an end
and that this Legislature, this Senate, with a
supernmgjority, actually get involved in the
checks and bal ances of governnent, the oversight
of this Executive, which it handed off 11 nonths
ago. Eleven nonths that the Governor has had
conplete dictatorial control of this governnent,
while the supermgjority in this house sits by and
allows it to continue.

For those reasons, M. President, |
submit that this amendnment is germane to the bill
at hand, and | urge a vote to overturn the ruling
of the chair. Thank you, M. President.

ACTI NG PRESI DENT BENJAM N: Thank
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you, Senator O Mara

| want to rem nd the house that the
vote is on the procedures of the house and the
ruling of the chair.

Those in favor of overruling the
chair signify by saying aye.

SENATCR HELM NG M. President,
request a show of hands.

SENATOR G ANARI S: W' ve agr eed,

M. President, to waive the showi ng of the hands
and record each nenber of the Mnority in the
affirmative on this vote.

ACTI NG PRESI DENT BENJAM N: W t hout
obj ection, so ordered.

Announce the results.

THE SECRETARY: Ayes, 20.

ACTI NG PRESI DENT BENJAM N: The
ruling of the chair stands, and the bill-in-chief
is before the house.

Are there any other Senators wi shing
to be heard? Seeing and hearing none, debate is
cl osed.

The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 3. This
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act shall take effect Decenber 1, 2021.

ACTI NG PRESI DENT BENJAM N: Cal |
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

Senator G anaris, that conpletes the
readi ng of the controversial cal endar.

SENATCOR G ANARI S: M. President,
on behalf of Majority Leader Stewart-Cousins,
hand up the followi ng commttee assignnents for
the Majority Conference.

ACTI NG PRESI DENT BENJAM N: The
hand-up is received and shall be filed in the
Jour nal .

SENATOR G ANARI S: | s there any
further business at the desk?

ACTI NG PRESI DENT BENJAM N: There
is no further business at the desk.

SENATOR G ANARI S: | nove to
adj ourn until tonorrow, Tuesday, February 2nd, at

3:00 p.m
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ACTI NG PRESI DENT BENJAM N: On
notion, the Senate stands adjourned until
Tuesday, February 2nd, at 3:00 p.m

(Wher eupon, at 3:28 p.m, the Senate

adj our ned.)
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