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NEW YORK STATE SENATE

THE STENOGRAPHI C RECORD

ALBANY, NEW YORK

January 19, 2021
3:12 p.m

REGULAR SESSI ON

SENATOR BRI AN A. BENJAM N, Acting President
ALEJANDRA N. PAULI NO, ESQ, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT BENJAM N: The
Senate will cone to order.

| ask everyone present to please
rise and recite the Pl edge of Allegiance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT BENJAM N: In the
absence of clergy, let us bow our heads in a
nmonment of silent reflection or prayer.

(Wher eupon, the assenbl age respected
a nonment of silence.)

ACTI NG PRESI DENT BENJAM N: The
readi ng of the Journal.

THE SECRETARY: I n Senate, Sunday,
January 17, 2021, the Senate met pursuant to
adj ournnment. The Journal of Saturday,
January 16, 2021, was read and approved. On
noti on, Senate adj ourned.

ACTI NG PRESI DENT BENJAM N: W t hout
obj ection, the Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor.

Reports of standing conmttees.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

194

Reports of select conmmttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senator G anaris.

SENATCOR G ANARI S: M. President,
| et me begin, as we have been, by congratul ating
the Buffalo Bills on another victory this week.
Now t hey have two nore to go, two nore to go
bef ore the season ends.

Can you please call an imedi ate
nmeeting of the Rules Committee in Room 332.

ACTI NG PRESI DENT BENJAM N: There
will be an i medi ate neeting of the
Rul es Committee in Room 332.

SENATCOR G ANARI S: The Senate wil |
stand at ease.

ACTI NG PRESI DENT BENJAM N: The
Senate will stand at ease.

(Wher eupon, the Senate stood at ease
at 3:13 p.m)

(Wher eupon, the Senate reconvened at
3:26 p.m)

ACTI NG PRESI DENT BENJAM N: The

Senate will return to order.
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Senator G anaris.

SENATCR G ANARI S: Is there a
report of the Rules Conmittee at the desk?

ACTI NG PRESI DENT BENJAM N: There
is areport of the Rules Conmttee at the desk.

The Secretary will read.

THE SECRETARY: Senat or
Stewart-Cousins, fromthe Conmttee on Rules,
reports the following bills:

Senate Print 18A, by Senator Mayer,
an act to anmend the Labor Law,

Senate Print 471A, by
Senat or Kapl an, an act establishing the "COVID 19
Enmer gency Protect our Small Busi nesses Act of
2021";

Senate Print 1042A, by
Senat or Ranpbs, an act to amend the Labor Law,

Senate Print 1184, by
Senator G anaris, an act to amend the
Crimnal Procedure Law and the Civil Practice
Law and Rul es;

Senate Print 1197, by
Senat or Persaud, an act to anend the Labor Law,

Senate Print 1295, by

Senat or Gounardes, an act to anend the Labor Law,
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Senate Print 1296, by
Senat or Benjami n, an act requiring the Departnent
of Health of the State of New York to conduct a
review of the effects of racial and ethnic
di sparities;

Senate Print 1297, by
Senat or Reichlin-Mlnick, an act to anmend the
Chapter 598 of the Laws of 1938;

Senate Print 1298, by
Senat or Savi no, an act to anmend the Workers'
Conpensati on Law;

Senate Print 1299, by
Senat or Sanders, an act to anend the Labor Law,

Senate Print 1300, by
Senat or Persaud, an act to amend a chapter of the
Laws of 2020;

Senate Print 1301, by Senator Brouk,
an act to direct the Conm ssioner of
Mental Health to create a workgroup;

Senate Print 1302, by Senator Ranos,
an act to amend the Labor Law,

Senate Print 1303, by
Senat or Sal azar, an act to anend the
Public Health Law,

Senate Print 1304, by
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Senat or CGounardes, an act to anmend the
Public Authorities Law
Senate Print 1305, by
Senat or Hi nchey, an act in relation to directing
t he Conmi ssioner of Agriculture and Markets to
work with the state's |and grant university
syst em
Senate Print 1306, by
Senat or Kennedy, an act to amend a chapter of the
Laws of 2020;
Senate Print 1307, by
Senat or Pal unbo, an act to anend the
| nsur ance Law;
Senate Print 1308, by
Senat or Cooney, an act to anend the
CGeneral Munici pal Law;
Senate Print 1309, by
Senator Breslin, an act to anend the
Real Property Tax Law,
Senate Print 1310, by
Senator Breslin, an act to anend the
El ecti on Law
Senate Print 1554B, by
Senat or Kavanagh, an act to anend the

General Busi ness Law, and
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Senate Print 1630A, by Senator
Savino, an act to anend the Ceneral Business Law.

Al bills reported direct to third
r eadi ng.

SENATOR G ANARI S: Move to accept
the report of the Rules Committee.

ACTI NG PRESI DENT BENJAM N: Al in
favor of accepting the report of the
Rul es Commttee signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT BENJAM N:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT BENJAM N: The
report is accepted and before the house.

SENATOR G ANARI S: Pl ease take up
t he readi ng of the cal endar.

ACTI NG PRESI DENT BENJAM N: The
Secretary will read.

THE SECRETARY: Cal endar Nunber 15,
Senate Print 862, by Senator Gaughran, an act to
anend a chapter of the Laws of 2020.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect on the sane date and in the
same nmanner as a chapter of the Laws of 2020.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 15, those Senators voting in the
negati ve are Senators Akshar and O Mar a.

Ayes, 61. Nays, 2.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Nunber 16,
Senate Print 863, by Senator Gaughran, an act to
anend a chapter of the Laws of 2020.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in the
same nmanner as a chapter of the Laws of 2020.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
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Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 16, those Senators voting in the
negati ve are Senators Akshar and O Mar a.

Ayes, 61. Nays, 2.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Nunber 19,
Senate Print 866, by Senator Brooks, an act to
amend t he Executive Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in the
same nmanner as a chapter of the Laws of 2020.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:

Announce the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Nunber 22,

Senate Print 869, by Senator Hoylman, an act to
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amend the Public Health Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in the
same nmanner as a chapter of the Laws of 2020.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 22, those Senators voting in the
negative are Senators Boyle, Gallivan, Giffo,
Ott and Serino.

Ayes, 58. Nays, 5.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Nunber 23,
Senate Print 870, by Senator Felder, an act to
amend t he General Business Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 3. This

act shall take effect on the same date and in the
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same nmanner as a chapter of the Laws of 2020.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:

Announce the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Nunber 29,
Senate Print 876, by Senator Conrie, an act to
anend a chapter of the Laws of 2020.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in the
same nmanner as a chapter of the Laws of 2020.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:

Announce the results.

THE SECRETARY: In relation to

Cal endar Nunber 29, those Senators voting in the

negative are Senators Akshar, Giffo and Ott.
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Ayes, 60. Nays, 3.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Nunber 34,
Senate Print 881, by Senator Brooks, an act to
amend t he Executive Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in the
same nmanner as a chapter of the Laws of 2020.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 34, voting in the negative:
Senat or Boyl e.

Ayes, 62. Nays, 1.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Nunber 37,
Senate Print 884, by Senator Gounardes, an act to

anend the Real Property Law.
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ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in the
same nmanner as a chapter of the Laws of 2020.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 37, those Senators voting in the
negative are Senators Borrello, @Gllivan, Jordan,
O Mara, Palunbo, Rath and Stec.

Ayes, 56. Nays, 7.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Nunber 42,
Senate Print 889, by Senator Kaplan, an act to
anmend the Econom c Devel opnment Law.

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT BENJAM N: Lay it
asi de.

THE SECRETARY: Cal endar Nunber 51,

Senate Print 898, by Senator Thomas, an act to
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amend t he Financial Services Law

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal |
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 51, those Senators voting in the
negati ve are Senators Akshar, Borrello, Boyle,
Gl livan, Giffo, Jordan, Lanza, Martucci,
Mattera, Cberacker, O Mara, Ott, Pal unbo, Rath,
Ritchie, Serino, Skoufis, Stec, Tedisco and WeiKk.

Ayes, 43. Nays, 20.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

Senator G anaris, that conpletes the
readi ng of today's cal endar.

SENATCOR G ANARI S: Can we now read
t he suppl enental cal endar, please.

ACTI NG PRESI DENT BENJAM N: The

Secretary will read.
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THE SECRETARY: Cal endar Nunber 59,
Senate Print 18A, by Senator Mayer, an act to
amend the Labor Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N: Senat or
Mayer to explain her vote.

SENATOR MAYER: Thank you,
M. President.

| rise to explain nmy vote on S18A,
the bill to require the State Departnent of Labor
to enhance outreach and greatly expand
participation in the state's shared work program

Thi s program gi ves t housands of
New Yorkers the ability to continue to work at
reduced hours and still receive unenpl oynent
i nsurance, while providing New York enpl oyers the
ability to save noney by reducing payroll costs
wi t hout | osing val ued enpl oyees.

In the face of COVID, shared work
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shoul d be a key tool in the |abor tool box, and
yet it is dramatically underutilized. Currently
in New York State only about 3,000 plus enployers
use this program

In 1985, New York State adopted its
first work sharing | egislation, follow ng
aut hori zation by Congress. |In addition, as a
poi nt of personal privilege, the bill signed by
t hen- Governor Mari o Cuonb was based in part on
t he strong advocacy of ny husband, Lee Smth,

t hen general counsel to the State Labor
Depart nment .

He knew the history of the idea of
shared work, first pioneered by Harry Van
Arsdal e, then president of the Local 3 of the
| BEW Through their system of periodic
furl oughs, they showed that partial pay and
partial unenpl oynent kept people in that
enpl oyer's workforce and retai ned access to
wor kpl ace benefits. It was a brilliant idea
then, and it has worked extrenely well for
Local 3 over the years.

However, nationally, according to
t he National CGovernors Association, in 2020,

whil e al nost 70 percent of Anmerica's workforce
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has access to sone type of work sharing benefit,
during the first nmonths of the COVID pandem c
only about 0.78 percent of all U clainmnts were
using it.

Presi dent-el ect Biden has called for
significant enhancenent of this program and we
hope that happens.

Personally, I'mgrateful to have
wor ked wi th Conm ssioner Reardon to conduct such
outreach sessions this fall in Wstchester,
cooperatively with the Westchester County
Association. This bill would require that kind
of effort to be replicated statewide in the face
of such dramatic economc loss in all of our
communi ti es.

This is a necessary step to protect
enpl oyees while all ow ng enpl oyers to reduce
costs. | vote aye and encourage my col |l eagues to
do the sane. This is the kind of smart,
progressive legislation this body shoul d support.

Thank you, M. President.

ACTI NG PRESI DENT BENJAM N: Senat or
Mayer to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 63.
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ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Nunber 60,
Senate Print 471A, by Senator Kaplan, an act
establishing the "COVID-19 Enmergency Protect CQur
Smal | Busi nesses Act of 2021."

SENATOR LANZA: Lay it aside.

ACTI NG PRESI DENT BENJAM N: Lay it
asi de.

THE SECRETARY: Cal endar Nunber 61
Senate Print 1042A, by Senator Ranpbs, an act to
amend the Labor Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 30th day after it
shal | have becone a | aw

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N: Senat or
Mayer to explain her vote.

SENATOR MAYER: Thank you,

M. President.

| also rise to express my strong
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support and thank Senator Ranpbs and our | eader,
Senat or Andrea Stewart-Cousins, for bringing this
bill to the floor.

Li ke many of ny coll eagues, | have
t housands of constituents who work two part-tine
jobs in order to make ends neet and, frankly, to
afford the cost of housing in the suburbs of
New York City. For nmany of them they have been
laid off by one job and retained the other, but
the other was a five-day-a-week job, and that in
and of itself disqualified themfrom
unenpl oynent .

That does not nake sense, it is not
fair, and it really hurt the constituents of ny
district and | suspect of so nmany others.

This bill is a strong step in the
right direction. W need to continue to expand
unenpl oynment insurance during this time of great
stress, and this is a |ong overdue change. |
commend Senator Ranbs and the Majority Leader.
Thank you for bringing this bill to the floor.

| vote aye

ACTI NG PRESI DENT BENJAM N: Senat or
Mayer to be recorded in the affirmative.

Announce the results.
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THE SECRETARY: In relation to
Cal endar Nunber 61, voting in the negative:
Senat or Rat h.

Ayes, 62. Nays, 1.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

SENATCOR G ANARI S: M. President,
we have one nore nenber we're getting in the
chanber to explain her vote.

SENATOR RAMOS: Apol ogi es,

M. President. | amgetting used to ny new
beari ngs here.

ACTI NG PRESI DENT BENJAM N: No
probl em Senator Ranbs to explain her vote.

SENATOR RAMOS: Thank you so much
M. President.

| want to start by thanking our
super-duper Majority Leader, Andrea
St ewar t - Cousi ns.

|"mso proud to be passing this bill
today at a time when New Yorkers need a hel pi ng
hand the nost. | think in lieu of the Governor
rai sing taxes on the wealthy as soon as he
shoul d, we are finally allow ng approxi mately

500, 000 part-time workers in New York State to be
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abl e to access unenpl oynent benefits in a way
that they haven't been able to before.

It's unfortunate that our system has
| ong been antiquated and has deni ed New Yorkers a
di sproportionate portion of their hard-earned
hours of work.

And so we're correcting this wong
today, and |I'm | ooking forward to having a nuch
nore robust partial unenploynment insurance system
that will help many, nmany nore New Yorkers and
significantly contribute to our econony in that
way. So thank you, M. President.

And | of course want to thank our
Majority Leader, Andrea Stewart-Cousins, for her
support as well.

ACTI NG PRESI DENT BENJAM N:

Senator Ranps to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 62. Nays, 1.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Nunber 62,
Senate Print 1197, by Senator Persaud, an act to
amend the Labor Law.

ACTI NG PRESI DENT BENJAM N: Read
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the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N: Senat or
Borrello to explain his vote

SENATOR BORRELLO Thank you,

M. President.

| can tell you that there are
busi nesses across New York State that are
breat hing a trenmendous sigh of relief. Many
ot her states before us have passed an
unenpl oyrment i nsurance experience rating hold
harm ess, which is what this bill would do. 1'd
like to thank the sponsor.

And al so, this is sonething that
nmysel f and Senat or Hel m ng have introduced,
believe back in April. That's why | said
busi nesses are waiting on pins and needles. This
i s perhaps the nunber-one issue | have heard,
across the board, for business owners in our
state: The fact that when this pandemc hit,

many of them were forced to close, and those
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peopl e had to coll ect unenpl oynment insurance,
obviously. But then we had the unintended
consequence of the enhanced benefit fromthe
federal government, which nmade things far worse
for our business owners.

| can tell you, speaking from
per sonal experience as a business owner in
New York State, ny wife watched the pile of
unenpl oynment cl aims on her desk pile up as she
struggled to hire people to work in our
businesses. So it was really an unfair,
uni nt ended consequence.

As a result, NFIB and ot her
organi zations that represent small businesses has
said that the likely result of this would be
unenpl oynment i nsurance rates doubling, on
average, doubling for our businesses here in
New York State. This would have been a death
knell for our small businesses that are already
hangi ng on by a thread.

So this is a start, a great start,
to provide |ong overdue assistance for our small
busi nesses. So M. President, | amglad to have
this bill, glad that it is passing this house,

and once again |I'd like to thank the sponsor.
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And hopefully we'll have nore bills like this
come through this chanber.

Thank you.

ACTI NG PRESI DENT BENJAM N: Senat or
Borrello to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Nunber 63,
Senate Print 1554B, by Senator Kavanagh, an act
to amend the General Business Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N: Senat or
Kavanagh to explain his vote.

SENATOR KAVANAGH: Thank you,
M. President. | just rise briefly to, you know,
note the step that we're taking today.

You know, many of our -- in nost of

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

216

our comrunities throughout the state, our
restaurants are struggling. They're struggling
because of course a lot of their normal business
has not been permtted during COVID- 19. And that
i s necessary and appropriate as a public health
neasur e.

But at the sane tine, as in many
areas, COVID has exposed, you know, underlying
conditions that have been problematic for a | ong
time. One of themis that, increasingly, online
delivery services -- which have becone an
essential part of the industry -- that permt
people to go on an online application and order
food, increasingly have been chargi ng our
restaurants exorbitant fees for their services,
fees that cannot be avoided and fees that often
exceed just the necessary fee in order to deliver
f ood.

So this bill sets a cap on that. It
does it for the duration of the COVID energency
plus a period subsequent to that. | wll say
today that we're doing it during the COVID 19
energency. | will be looking to revisit that
when this energency expires, because we've had

| egislation on this topic for a while. W have
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gotten some concern from people in the industry
about this, and we will be considering those.

But it's a very big step that we're
taking today to protect our restaurants, to
ensure that they can function and that they can
do business and that they're not unduly burdened
by these delivery services.

| vote aye. Thank you.

ACTI NG PRESI DENT BENJAM N: Senat or
Kavanagh to be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 63, those Senators voting in the
negati ve are Senators Akshar and Savi no.

Ayes, 61. Nays, 2.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Nunber 64,
Senate Print 1630A, by Senator Savino, an act to
amend t he General Business Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 60th day after it

shal | have becone a | aw
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ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N: Senat or
Savino to explain her vote.

SENATOR SAVI NO Thank you
M. President. Good to see you up there.

ACTI NG PRESI DENT BENJAM N: Good to
see you too.

SENATOR SAVI NO So | know we j ust
heard from Senat or Kavanagh on his bill that
spoke about third-part delivery apps. | actually
voted no on that bill. | have sone proposed
changes to that bill that | hope to see cone to
this floor, and I'Il be able to vote for it in
the future.

But third-party delivery apps have
been an integral part of allow ng restaurants who
have been inordinately affected during this
pandemic to be able to operate. But one of the
t hi ngs we have seen is that sonetines there is
some anmbiguity in the relationship that exists
between third-party delivery apps and the very
restaurants that have beconme dependent upon them

And one of the things that we have
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found is that third-party delivery apps were
listing restaurants on their sites wthout the
approval or the witten consent of those
restaurants. And that put themin a position
where they did not know who was delivering for
them who was controlling their imge, who was
pronoti ng them who was marketing them And that
had put themat a conpetitive disadvantage, and
sonmetimes put themin a position where their
custoners were receiving products that m ght have
been contam nated, that were not properly
transported, and they had no control over that.

So this legislation would sinply
require that a third-party delivery app, before
it can transport products froma nerchant,
particularly restaurants, to a consumer, must
have a witten authorization between that entity
in order to do business with them Very sinple.

You shoul d know who's comng into
your restaurant to pick up your product to
deliver to your custoner. It should be clear, it
shoul d be in sinple | anguage, and you shoul d have
that relationship ahead of tinme. And that is
what this bill is about.

Thank you, M. President.
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ACTI NG PRESI DENT BENJAM N: Senat or
Savino to be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 64, voting in the negative:
Senat or Martucci .

Ayes, 62. Nays, 1.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

Senator G anaris, that conpletes the
readi ng of the supplenmental cal endar.

SENATCOR G ANARI S: Can we now t ake
up the reading of the controversial cal endar,
pl ease.

ACTI NG PRESI DENT BENJAM N: The
Secretary will ring the bell.

The Secretary will read.

THE SECRETARY: Cal endar Nunber 42,
Senate Print 889, by Senator Kaplan, an act to
anmend the Econom c Devel opnment Law.

ACTI NG PRESI DENT BENJAM N: Senat or
Lanza, why do you rise?

SENATCOR LANZA: M. President, |
bel i eve there's an anmendnent at the desk. |

wai ve the readi ng of that amendment and ask that
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you recogni ze Senator Gallivan to be heard.

ACTI NG PRESI DENT BENJAM N: Thank
you, Senator Lanza.

Upon review of the anendnent, in
accordance with Rule 6, Section 4B, | rule it
nonger mane and out of order at this tine.

SENATCOR LANZA: M. President,
accordingly | appeal the chair's ruling and ask
that Senator Gallivan be recogni zed and heard.

ACTI NG PRESI DENT BENJAM N: The
appeal has been nade and recogni zed, and Senator
Gl livan may be heard.

SENATOR GALLI VAN: Thank you,

M. President.

| appeal the ruling of the chair.
The proposed anmendnent is germane to the bill at
hand because it deals with snmall businesses at a
time when they are facing unprecedented
chal | enges, and this amendnent woul d restore
checks and bal ances in the state's handling of
t he coronavirus pandenic

For 322 days the Governor has had
unil ateral control of the coronavirus response.
Hi s policies have resulted in thousands of

| ayof fs, business closures, and irreparable harm
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to many industries of the state -- one in
particul ar, the food service and restaurant

i ndustry, which has faced uni que and devastating
chal | enges.

On March 16, 2020, the Governor
announced the prohibition on indoor dining and
gave restaurants and bars only two days to evol ve
their business into takeout and delivery only.
Wil e able to continue accepting patrons through
t akeout and delivery services, restaurants and
bars were forced to lay off dedicated staff, and
many even cl osed their doors for good.

Finally, in md-June, restaurants
around the state began reopening in Phase 3,
subj ect to reopening guidance. On July 16th the
Governor instituted the "three strikes" policy
establishing fines and threats of closure on
restaurants and bars, along with instituting
policies that prohibited establishnents from
solely serving al cohol to patrons.

This struggle continued until
Cct ober, when the Governor once agai n noved the
goal post and announced a new m crocl uster
strategy, which established yell ow, orange and

red zones, each with varying netrics.
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On Novenber 6, 2020, parts of Erie
County net the state's netrics to classify as a
yel | ow zone, which permtted indoor and outdoor
dining but limted table capacity to four
i ndi vidual s and required bars and restaurants to
close at 10 p.m for on-preni se consunption.

By Novenber 18th, the najority of
Eri e County was desi gnated as an orange zone,
whi ch prohibited indoor dining. It didn't end
t here.

On Decenber 10th, the Governor
announced yet another new netric to determ ne
m crocl uster focus zones having to do with
hospital capacity. For orange zone
qualification, this required a region had to
reach 85 percent hospital capacity.

And then, on Decenber 11th, the
Governor provi ded what he called "probably the
nost informative data" showi ng only 1.43 percent
of cases are traceable to restaurants and bars --
1.43 percent.

This justifiably created chaos and
confusion, since no part of Erie County had
reached the new netric, yet indoor dining

remai ned shut down. This questionable
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sci ence-and-data-driven policy undoubtedly raised
not only questions but also tensions. Myre than
90 restaurants and bars chal |l enged the orange
zone dining restrictions.

And only on January 13, 2021, just
| ast week Erie County Court found in maintaining
much of Erie County in an orange zone for well
over two nonths, the Departnent of Health was not
relying on the established netrics and
i nconsi stent designations were utilized
st at ew de.

Most inportantly, the court could
not find evidence that the state had a rati onal
basis for the orange zone designhation in
Erie County, and that bars and restaurants in the
area suffered irreparabl e harm and t housands of
| ayoffs, loss of income and revenue, potential
forecl osure, and hardship upon all Erie County
residents.

The court permtted those invol ved
in the lawsuit the ability to operate under
yel |l ow zone restrictions pursuant to established
COVI D-19 interimgui dance

The court's recognition of the

arbitrary nature of this style of nmanagenent
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t hroughout the pandemic only anplifies the
justification to rescind the extraordi nary powers
t he Governor continues to w el d.

In the wake of this ruling, the
Governor's own counsel announced all bars and
restaurants | ocated within orange zones could now
operat e under the rules governing yell ow zones.

The Executive's wal ki ng back of his
own policies is in and of itself an
acknow edgnent of the arbitrariness in this
deci si on-maki ng and thus further confirmation
that it is time that the Legislature acts to
restore balance in our state governnment by
rescinding the unilateral authority granted to
the Governor and fulfills its constitutional
obl i gati on.

For these reasons, M. President, |
ask that you reconsider and rule this amendnent
ger nane.

ACTI NG PRESI DENT BENJAM N: Thank
you, Senator Gallivan.

| want to rem nd the house that the
vote is on the procedures of the house and the
ruling of the chair.

Those in favor of overruling the
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chair signify by saying aye.

(Response of "Aye.")

SENATOR LANZA: Request a show of
hands.

SENATCOR G ANARI S: M. President,
we' ve agreed once again to waive the show ng of
hands and record each nenber of the Mnority in
the affirmative.

ACTI NG PRESI DENT BENJAM N: W t hout
obj ection, so ordered.

Announce the results.

THE SECRETARY: Ayes, 20.

ACTI NG PRESI DENT BENJAM N: The
ruling of the chair stands, and the bill-in-chief
is before the house.

Are there any other Senators wi shing
to be heard?

Seei ng and hearing -- oh, sorry.
Senat or Jor dan.

SENATCOR JORDAN: Yes, hi. Thank
you, M. President.

W1l the sponsor yield for
guesti oni ng?

ACTI NG PRESI DENT BENJAM N: Does

t he sponsor yield?
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SENATOR KAPLAN: Yes,
M. President.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR JORDAN: Thank you.

What is the difference between this
bill and Senate Bill 7350, which was the

underlying bill chaptered as 339 of the Laws of

20207

SENATOR KAPLAN: Thr ough you,
M. President, this bill ensures the agencies
will provide the information to the Departnent of

Econom ¢ Devel opnent and includes, nore
specifically, related infornmation about

enpl oynment -1 evel requirenments and ownership
requi renents.

The techni cal changes made are to
nove this mandate fromthe Executive Law to
Econom ¢ Devel opnent Law and renove the
[imtation as to 50 or fewer.

And finally, the amendnent directs
agencies to provide the information by July 1,
2021, to give departnments nore time to conply.
And the original date was 180 days after the

effecti ve date.
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SENATOR JORDAN: W11l the sponsor
yield for another question?

ACTI NG PRESI DENT BENJAM N: Wl |
t he sponsor yield?

SENATOR KAPLAN: Yes,

M. President.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR JORDAN: It is ny
understanding that in this bill the requirenent
for the Enpire State Devel opnent Corporation to
publish this information was now renoved. |Is
t hat correct?

SENATOR KAPLAN: Yes, it is
supposed to -- through you, M. President, ESD is
supposed to put this information out on their
website.

SENATOR JORDAN: WI 1l the sponsor
yi el d?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KAPLAN: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR JORDAN: So Enpire State
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Devel opnent Corporation is still going to publish
the listing of the businesses?

SENATOR KAPLAN: Thr ough you,

M. President. The agencies are going to share
their information with the Enpire Devel opnent
agency, and they are going to post it on their
website.

SENATOR JORDAN: Thank you,

Senat or Kapl an.

On the bill.

ACTI NG PRESI DENT BENJAM N: Senat or
Jordan on the bill.

SENATOR JORDAN: Wiile | voted yes
on the original bill, 1'll be a no vote today,
because this chapter anendnment conpletely
undercuts the purpose of the original bill by no
| onger requiring that this |ist of available
progranms to assist snmall businesses to be
publ i shed by the Enpire State Devel opnment
Cor por ati on.

It seens that during a panden c,
where nmany smal | businesses are struggling, we
shoul dn't be rolling back provisions of |aw
designed to help the small businesses.

Thank you.
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ACTI NG PRESI DENT BENJAM N: Are
t here any other Senators w shing to be heard?

Seei ng and heari ng none, debate
cl osed.

The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 3. This

S

act shall take effect on the same date and in the

same nmanner as a chapter of the Laws of 2020.
ACTI NG PRESI DENT BENJAM N: Cal
the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT BENJAM N:
Announce the results.
THE SECRETARY: In relation to
Cal endar Nunber 42, those Senators recorded in

t he negative are Senators Akshar, Borrell o,

Gal l i van, Jordan, Lanza, Oberacker, O Mara, Ott,

Rath, Stec, Tedisco and Wi k.

Ayes, 51. Nays, 12.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

The Secretary will read.

THE SECRETARY: Cal endar Number

Senate Print 471A, by Senator Kaplan, an act

60,
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establishing the "COVID-19 Enmergency Protect CQur
Smal | Busi nesses Act of 2021."

ACTI NG PRESI DENT BENJAM N: Senat or
Lanza, why do you rise?

SENATCOR LANZA: M. President, |
bel i eve there's an amendnent at the desk. |
wai ve the readi ng of that amendnment and ask that
you recogni ze Senator Helm ng to be heard.

ACTI NG PRESI DENT BENJAM N: Thank
you, Senator Lanza.

Upon review of the anendnent, in
accordance with Rule 6, Section 4B, | rule it
nonger mane and out of order at this tine.

SENATOR LANZA: Accordi ngly,

M. President, | appeal the chair's ruling and
ask that Senator Hel m ng be recogni zed.

ACTI NG PRESI DENT BENJAM N: The
appeal has been nade and recogni zed, and
Senat or Hel m ng nmay be heard.

SENATOR HELM NG Thank you,

M. President.

On the gernmaneness of this bill,

M. President, this amendnment is germane because
both of these bills apply to small businesses.

Even before the pandem c, New York
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had one of the worst business climates in the
country, which made it difficult for our small
busi nesses to thrive. Pair that with the
devastating effects of the pandem c, many of
t hese busi nesses, as we all know, are facing a
horri bl e threat.

One step that this chanmber should
take immediately is to cut taxes on small
busi nesses to give thema better chance of
surviving this pandem c

For this reason, M. President, |
ask that you reconsider your deternination.

ACTI NG PRESI DENT BENJAM N: Thank
you, Senator Hel m ng.

| want to rem nd the house that the
vote is on the procedures of the house and the
ruling of the chair.

Those in favor of overruling the
chair signify by saying aye.

(Response of "Aye.")

SENATOR LANZA: Request a show of
hands, M. President.

SENATOR G ANARI S: Once agai n,
M. President, we've agreed to waive the show ng

of hands and record each nenber of the Mnority
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in the affirmative.

ACTI NG PRESI DENT BENJAM N: W t hout
obj ection, so ordered.

Announce the results.

THE SECRETARY: Ayes, 20.

ACTI NG PRESI DENT BENJAM N: The
ruling of the chair stands, and the bill-in-chief
is before the house.

Senat or Hel m ng.

SENATCR HELM NG M. President,
will the sponsor please yield to questions.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KAPLAN: Yes,

M. President.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR HELM NG Through you
M. President. Senator Kaplan, thank you for
yielding to questions. | have just a coupl e of
t hem

During the past year there were
several hearings, public hearings that were held,
roundt abl es, et cetera, where businesses from

across the State of New York were invited to
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share their concerns, what they're -- to talk
about what they're experiencing during the
pandem c. | know, Senator Kaplan, you hosted
several of those events. | attended them They
were fantastic.

And the feedback that we had from so
many smal | busi nesses during those roundtables
and hearings was they were | ooking for primarily
two things fromtheir state |egislators. One,
they were | ooking for us to be stronger advocates
at the federal level, for additional federa
funding. And two, they were | ooking for sone
sort of relief fromunenploynment insurance. They
wanted to be held harm ess for things they
weren't responsible for during the pandem c.

So those two issues were identified.
Senat or Kapl an, what |'mwondering is -- |'msure
you' ve spoken to a |l ot of small businesses since
t hose hearings and while this drafting this bill,
considering their input. Wat types of needs
were identified by the small businesses?

SENATOR KAPLAN: Thr ough you,

M. President.
| really amvery appreciative to

hear Senator Hel m ng saying that we all need to
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be, all in one voice, asking our federal
government to help us and help our snall
busi nesses because of the pandenm ¢ and what
t hey' re goi ng t hrough

Wth that said, yes, we all know
that the small businesses are hurting right now
due to the pandemc. And this bill seeks to hit
t he pause button on eviction and forecl osure
proceedi ngs on snmall businesses through May 1,
2021, and al so offers protections for small
| andl ords of commercial properties, again through
May 1, 2021.

Part A of this bill creates a
conmercial eviction noratoriumfor small
busi nesses of 50 or fewer enployees and creates a
st andardi zed hardship declaration formto be used
by tenants and | andlords in order to take
advant age of the protection offered by this
| egi sl ation.

Part B of this bill creates a
nor at ori um on conmerci al foreclosures of snall
busi nesses of 50 or fewer enployees that have 10
or fewer properties that they are renting. In
addition, Part B also provides tax lien

protection and negative credit recording
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protection for the same small business property
owners.

|'"d like to al so point out this has
been a col |l aborative piece of |egislation that
has taken into account many suggestions from
di fferent stakeholders and has carried -- and has
earned the support of the National Federation of
| ndependent Busi ness in New York

And with that, |I'm happy to answer
any ot her questions that you m ght have.

SENATOR HELM NG Thank you.

Through you, M. President, will the
sponsor continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KAPLAN: Yes,

M. President.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCR HELM NG So | heard an
expl anation of the bill, a summary of the bill,
if you will, but not a specific answer to the
guestion on what specific needs were identified
in the small businesses you spoke with.

When |' m speaki ng with busi nesses,
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they' re | ooking for long-term assistance from
this body. They are struggling. You drive
around Al bany, you drive in New York Cty, you
drive anywhere in the state and you see our
busi ness districts are suffering. Businesses are
cl osi ng down.

Yelp did a national study |ast year;
t he concl usion was that between April and
Sept enber, roughly 160, 000 busi nesses cl osed
their doors. That averages out to about -- well,
nore than 800 cl osures a day.

Then there's the data fromthe
University of California that the nunber of
cl osures could be even higher. Wth the
university's data, that bunps that figure up to
nearly 317,000 busi nesses that have cl osed
bet ween February and Septenber of 2020. That

bunps the daily average up to 15,000 cl osures.

So, Senator Kaplan, | guess ny
guestion is when we think about this bill and the
short-term aspect of it, that it only -- it Kkicks

the can down the road until May, can you tell ne
how many busi nesses are going to be able to
reopen or stay open because of this bill?

SENATOR KAPLAN: Thr ough you,
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M. President. W've |earned that we can't
really count on the federal governnent, based on
what we've seen this past year. W know our
smal | busi nesses are hurting. W are really
hoping that we will get another set of |oans or
grants fromthe federal governnent with the new
adm ni stration -- but the fact is the small

busi nesses need our help right now.

This legislation basically is a way
for us to help these small businesses and create
an easier and earlier nmechanismfor these small
busi nesses to survive and not to fail. G ving
t hem an opportunity of breathing tinme until
May 1st, and hopefully by then we will get nore
funding fromthe federal governnment that woul d be
very hel pful with our small businesses.

SENATOR HELM NG Through you
M. President, will the sponsor continue to
yi el d?

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR KAPLAN: Yes,

M. President.
SENATOR HELM NG So according to a

New York Tines article that | read, they said
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that one-third of all New York State small

busi nesses nay be gone, just |ost forever.
Owners have said they' ve exhausted the funding
that's conme through federal agencies and | ocal
assi st ance.

And, Senator Kaplan, | know you're
probably aware that New York City has a
comerci al | ease assistance program This
program hel ps busi nesses with issues such as
signing a new | ease, anmendi ng, renew ng or
term nating a | ease.

Did you |l ook into prograns that are
currently operating successfully in New York and
consi der applying them statew de before
introducing this bill?

SENATOR KAPLAN: Thr ough you,

M. President. Again, what this bill basically
does, it puts a pause to let a snmall business to
get their footing.

|"'m nore than happy to al so di scuss
with nmy coll eagues and conme up with nore ways we
can help our snall businesses. Qur small
busi nesses are the backbone of our conmunities
and our state, and they're really inportant for

our economy. And we want to do everything in our
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power. That's why we took this action and have
this legislation, to put everything on pause and
gi ve them an opportunity to survive through these
difficult tinmes, with the hope that they will get
nore funding -- and we will get nore funding --

t hrough the federal governnent.

SENATOR HELM NG Through you
M. President, will the sponsor continue to
yi el d.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KAPLAN: Yes,

M. President.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCR HELM NG So over and over
again | hear about putting things on pause. The
problemis is that we can't pause COVID. W're
trying, but we even funbled on the rollout of the
vacci ne, and we have no bills here before us to
even deal with that.

But going back to New York State and
hoping to receive additional federal dollars,
we're -- we know that's going to happen. But

Senat or Kaplan, what I'd |ike to know, and I
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asked this guestion when the tenant bill canme up,
is the State of New York did receive federa
dollars. \Were is that funding? In your

opi nion, is that funding being successfully
utilized to support small businesses?

SENATCOR KAPLAN: Vell, | have to
say that there has been different prograns. And
| really encourage every snall business to | ook
into ESD and see what can be really applicable to
t heir business, and al so take advantage of al
the federal grants and | oans that have been
avai | abl e.

Again, what this bill does -- it's
not saying stop paying rent. It is not saying
stop paying your nortgage. It sinply says if you
are struggling, you get sonme time, breathing
room to sort out your situation w thout |oom ng
of eviction or foreclosure.

SENATOR HELM NG Through you
M. President, will the sponsor continue to
yi el d?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR HELM NG Senat or Kapl an,

the funding that New York State has received --
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ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield? Does the sponsor yield?
SENATOR KAPLAN: Yes,
M. President.
ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.
SENATOR HELM NG Thank you.
Senat or Kapl an, so the funding that
the state has received fromthe federal
government, in your opinion has it been
successfully utilized to support snall
busi nesses?
SENATOR KAPLAN: Thr ough you,
M. President, | think | answered the question.
SENATOR HELM NG Through you
M. President, will the sponsor continue to
yi el d.
ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?
SENATOR KAPLAN: Yes,
M. President.
ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.
SENATCR HELM NG | did not hear a

yes or no response to the question howis the
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fundi ng being successfully utilized to support
smal | busi nesses.

Wien we had a very simlar bill on
this floor and we were tal ki ng about residenti al
evi ctions and pausing those, there was tal k about
a hundred -- | think it was $100 mllion that the
state had received and $60 mllion was stil

sitting there.

So | guess, Senator Kaplan, |'ll ask
one nore time. I n your opinion, has New York
State -- have they handed out or have they

supported smal | businesses by distributing the
full ampbunt of federal dollars that have been
earnmarked for the state for small busi nesses?

SENATOR KAPLAN: Thr ough you,

M. President. | know that there was noney
avai lable. It is on the ESD website, you have to
qualify. [I've urged every business that has had

this conversation with us, and with different
chanbers, for themto go ahead and | ook and see
if those funds woul d be applicable to them
SENATOR HELM NG Through you
M. President, will the sponsor continue to
yi el d?
ACTI NG PRESI DENT BENJAM N: Does
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t he sponsor yield?

SENATOR KAPLAN: Yes,
M. President.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR HELM NG Senat or Kapl an,
SO you are saying that right now small busi nesses
can go to a certain website to apply for state
fundi ng assi stance, there are dollars avail able
for small businesses through the state for the
pandem c specifically?

SENATOR KAPLAN: Thr ough you,

M. President, | believe |I've answered this.
That's not really what this bill is

dealing with. |If Senator Helm ng has a question

about the bill, I'"'mnore than happy to answer

t hose questi ons.

SENATOR HELM NG Through you
M. President, will the sponsor continue to
yi el d?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KAPLAN: Yes,
M. President.

ACTI NG PRESI DENT BENJAM N: The
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sponsor Yyi el ds.
SENATOR HELM NG So,

Senat or Kapl an, again, we've -- |'ve heard how

this bill pauses, and it nmay be able to help sone

smal | busi nesses by buying them sone tinme before
their rent is due again.

But again, when | ask the question
how many busi nesses coul d be hel ped or what type
of specific assistance busi nesses are | ooking
for, or even if the funding that we' ve already
received fromthe federal governnent has been
appropriately rolled out to small businesses, |
haven't really gotten an answer.

Which | eads nme to this question:
WIIl the Legislature need to revisit this bill
again after May 2nd when the noratorium expires?

SENATOR KAPLAN: Thr ough you,

M. President, this legislation just deals with
the noratoriumgoing until May 1, 2021.

| also would really like to point

out Senator Hel ming authored an article called

"Let's Do the Work We Were El ected To Do." And

that's why -- that was the premse for this bill.

That's why, when | heard froma |ot of ny

constituents that they tried speaking with their
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| andl ords, although a ot of landlords really
tried to make and work with their tenants because
t hey understood they were going through a
difficult tinme, sone | andlords decided not to do
that. And they want their rent, and they want it
in whole and they want it on tine.

What we are trying to do with this
bill is togive alittle relief to those snal
busi nesses that are on the brink of failing, to
put a pause so that they could still go ahead for
t he next few nonths, hopefully with them getting
nore assi stance fromthe federal governnent.

SENATOR HELM NG Through you
M. President, will the sponsor continue to
yi el d.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KAPLAN: Yes,
M. President.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCR HELM NG So the anmendnent
that I have on the floor right now on behal f of
t he Republican Conference, it's a bipartisan

bill, it has bipartisan support. In fact,
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Senat or Kaplan is the sponsor of the hostile
anendnent today.

Senat or Kapl an, when it comes to
hel pi ng snmal | busi ness nmaki ng ends neet, have you
consi dered nore direct assistance that woul d
benefit the majority of small businesses, such as
a tax holiday or a period of tax forgiveness?

SENATOR KAPLAN: Thr ough you,

M. President. Again, I'mgoing to go back, we
are here on this bill. I'mnore than happy to

di scuss other bills with Senator Helmng and try
to really do whatever we can so this body can

voi ce and be an advocate for small businesses.

But right now we're dealing with this bill, and

| "' m happy to answer questions with regard to this
bill.

SENATOR HELM NG Through you
M. President, will the sponsor continue to
yi el d?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KAPLAN: Yes,

M. President.
ACTI NG PRESI DENT BENJAM N: The

sponsor Yyi el ds.
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SENATOR HELM NG Thank you,
Senat or Kapl an.

So a question. If a tenant were to
provi de an attestation of hardship to a
comerci al property owner and then cl ose the
busi ness or vacate the property, can the property
owner begin the eviction process prior to
May 1st?

SENATOR KAPLAN: Thr ough you,

M. President. Senator Hel m ng, can you pl ease
repeat your question again?

SENATOR HELM NG Sure. Through
you, M. President.

If a tenant were to fill out the
har dshi p application for a conmercial property
owner and then cl oses his or her business or
vacates the property, can the property owner
begin the eviction process prior to May 1st?

SENATCOR KAPLAN: So if the tenant
| eaves the property of their own free will,
there's no need for the eviction proceeding to go
ahead.

SENATOR HELM NG Through you
M. President. On the bill

ACTI NG PRESI DENT BENJAM N:
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Senator Helmng on the bill.

SENATOR HELM NG Regar di ng t he
| ast conment, if a tenant wal ks wi t hout paying
their rent, there is an issue.

But on the bill, the anended
bi partisan legislation | brought forward on
behal f of the Republican Conference woul d provide
real -- and | stress real -- neaningful tax
relief for struggling businesses.

SENATCOR G ANARI S: M. President.

SENATOR HELM NG This is a goal we

all share --

ACTI NG PRESI DENT BENJAM N: Senat or
G anari s.

SENATOR G ANARI S: We have taken up
the hostil e amendnent and dispatched it. 1've

given a lot of leeway to Senator Helm ng to ask
her questions, but she keeps harping on an
anmendnent she proposed that has not been taken up
by this house.
So pl ease keep your comments or
guestions gerrmane to the bill on the fl oor.
SENATOR HELM NG Through you
M. President, | was done questioning. | was on

the bill.
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ACTI NG PRESI DENT BENJAM N:
Senator Helmng on the bill.

SENATCR HELM NG If there's one
thing that Denocrats and Republicans agree on,
it's that snmall businesses are the backbone of
our state's econony.

As | said, ny anendnent had
bi parti san support. Let's bring it to the floor
for a vote and provide New Yorkers with real hope
and nore assurance that their jobs will be there
in the future.

When the Senate passed S9114 | ast
year, the deputy floor |eader conpared the tenant
eviction noratoriumlegislation to sticking a
finger in a dike. And | conpletely agreed with
himat that tinme, and | would go one step further
now and say that |ike our tenants, our businesses
need sonet hing nore than a tenporary fix.

The amendnent provides real relief
and long-termcertainty for small busi nesses and
t he hundreds of thousands of enpl oyees who work
for them people who wake up every norning
wondering if they will have a job. Snall
busi nesses are built on personal inspiration and

a lot of hard work, sweat equity and tears. Many
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people sink their life savings into their dreans.
New Yor k has al ways been there to encourage their
entrepreneurial spirit. It was that spirit that

built this state.

During the pandem c, the federal
gover nment stepped up and provided PPP and ot her
progranms to hel p businesses. The Gty of
New York and nmany of our regional banks have
started prograns to assist enployers devast at ed
by COVID. A nunber of counties across this state
have even used their federal CARES Act to provide
funding to assist businesses.

Yet where is New York State? Late
| ast year, in a very simlar floor debate, we
were told that help is comng. Yet the concerns
of small busi nesses have yet to be addressed.
Their concerns have taken a back seat to
virtually every other concern throughout the
start of this |egislative session.

M. President, | offer that we nust
do better and we can do better. | urge ny
col | eagues to vote for the anmendnent on the
floor, and | urge the sponsor to take a nore
hol i stic approach to hel ping our businesses and

reinvigorating our state.
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Thank you, M. President.

ACTI NG PRESI DENT BENJAM N: Are
t here any other Senators w shing to be heard?

Senat or Lanza.

SENATCOR LANZA: M. President,
unfortunately I'"mgoing to be voting in the
negative on this piece of legislation. | think
the sponsor's intentions are neritorious --

ACTI NG PRESI DENT BENJAM N: Senat or
Lanza, are you on the bill?

SENATOR LANZA: Yeah. |'msorry,
on the bill, M. President.

ACTI NG PRESI DENT BENJAM N: Senat or
Lanza on the bill.

SENATOR LANZA: Yes.

| think the sponsor's intentions
here are neritorious, and | understand what she's
trying to do.

But I1'mw th Senator Hel m ng, who
was harpi ng on what we in the Republican
Conf erence have been harping on over the |ast
nine nonths, which is that the irrational
arbitrary, capricious policies and edicts being
handed down by this state are not only not

hel pi ng the people of the State of New York, as
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we find ourselves at the top of the list

worl dwide in ternms of the death rate fromthe
COVI D pandem c, but are actually destroying
famlies and small businesses fromone end of the
state to the other.

And what we continue to harp on is
that these small businesses need real relief.
This may offer sone snmall neasure of relief,
granted. | agree. But in nany cases this may
end up having small businesses find thenselves in
an even deeper hole conme May, June and July.
Because it really does, to use the expression
agai n, kick the can down the road.

What busi nesses need is real relief,
t hey need funding, they need grants. And nost of
all, M. President, they need to be allowed to do
what they want to do, which is go back to work,
to provide for thenselves and for their
enpl oyees, to do what they set out to do, to live
the American dream to do nothing nore than work.
To have their businesses open. That's what we
need. And we need to find a way to do it
rationally and safely.

But we need to do that,

M. President. And we're going to keep harping
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on that here on this side of the aisle. And |
know ny friends on the other side of the aisle
want to see that happen as well.

But I"'mwith Senator Helmng with
respect to this legislation. It doesn't go
nearly far enough in terns of hel ping and
delivering real relief to the small businesses
across the State of New York. Wen it comes tine
for a vote, M. President, I'll be in the
negati ve.

ACTI NG PRESI DENT BENJAM N: Are
t here any other Senators w shing to be heard?

Seei ng and heari ng none, debate is
cl osed.

The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:

Senat or Kaplan to explain her vote.

SENATOR KAPLAN: Thank you,
M. President.
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First and forenost, | want to thank
Shontell Smith, Eric Katz, N c Rangel, Kenan
Kurt, Jellisa Joseph, Adriele Douglas, and many
menbers of the Senate central staff who worked
with me in making this |l egislation the best that
it can be.

Qur snmall businesses have been hit
hard by this pandem c, and they need our help if
they're going to survive these challenging tines.
And as Senator Lanza said, this is arelief, a
relief for a few nonths so that they can get back
on their feet.

As the chair of the Comm ttee on
Commer ce, Econom c Devel opnent and Smal |
Business, | believe it's ny solem duty to | ook
at the New York small business and do everything
| can to help support themthrough this pandem c
The COVI D- 19 Enmergency Protect CQur Snal
Busi nesses Act, which | am proud to sponsor, wl|
hit the pause button on eviction and foreclosure
proceedi ngs for small businesses that are
struggling, giving thema shot at survival and
giving themthe opportunity to get back on their
feet without the |oom ng threat of being closed

down for good just because they have fallen
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behi nd during the pandem c.

This full package of |egislation
bei ng passed by the Senate Majority today will be
alifeline to New York's small business
community. And |I'mextrenely grateful to our
Majority Leader, Andrea Stewart-Cousins, for
making this issue a priority and bringing these
bills to the floor today to help save our small
busi nesses.

| vote aye, M. President.

ACTI NG PRESI DENT BENJAM N:

Senat or Kaplan to be recorded in the affirmative.

Senator G anaris to explain his
vot e.

SENATOR G ANARI S: Thank you,

M. President.

| want to congratul ate
Senat or Kapl an for her tremendous effort in
coming up with many of the bills we're passing
today, and this one in particular, because |
heard sonme of ny Republican col | eagues who can't
accept that sonething is actually hel pful for
busi nesses in this state and want to support it.

| should point out that this bil

that they don't seemto |like has the support of
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t he Busi ness Council of New York State, the
Partnership of New York City, and NFIB. So if

t hey have a concern that this is not sonething
that hel ps snmall businesses, they should take it
up with the entities that represent those

busi nesses in this state, all of whom support
this legislation and the package we're passing

t oday.

So | proudly cast ny vote in the
affirmative, and | thank Senator Kaplan for her
good wor K.

ACTI NG PRESI DENT BENJAM N: Senat or
G anaris to be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 60, those Senators voting in the
negative are Senators Borrell o, Boyle, Gllivan,
Giffo, Helmng, Jordan, Lanza, Martucci,
Mattera, Cberacker, O Mara, Ott, Pal unbo, Rath,
Ritchie, Stec, Tedisco and Wi k.

Ayes, 45. Nays, 18.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

Senator G anaris, that conpletes the

readi ng of the controversial cal endar.
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SENATOR G ANARI S: | s there any
further business at the desk, M. President?

ACTI NG PRESI DENT BENJAM N: There
is no further business at the desk.

SENATOR G ANARI S: In that case, |
nmove to adjourn until tomorrow, which will be a
great day in our nation with the inauguration of
a new president taking us out of the dark days of
the last four years. And in deference to that,
we're going to adjourn until 10:30 a.m tonorrow,
alittle bit earlier than usual so that we can
all enjoy the festivities after we adjourn our
own sessi on.

ACTI NG PRESI DENT BENJAM N: On
notion, the Senate stands adjourned until
Wednesday, January 20th, at 10:30 a.m

(Wher eupon, at 4:25 p.m, the Senate

adj our ned.)
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