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NEW YORK STATE SENATE

THE STENOGRAPHI C RECORD

ALBANY, NEW YORK

June 3, 2019
1:53 p.m

REGULAR SESSI ON

SENATOR BRI AN A. BENJAM N, Acting President
ALEJANDRA N. PAULI NO, ESQ, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT BENJAM N: The
Senate will cone to order.

| ask everyone present to please
rise and recite the Pl edge of Allegiance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT BENJAM N: In the
absence of clergy, let us bow our heads in a
nmonment of silent reflection or prayer.

(Wher eupon, the assenbl age respected
a nonment of silence.)

ACTI NG PRESI DENT BENJAM N: The
readi ng of the Journal.

THE SECRETARY: I n Senate, Sunday,
June 2, 2019, the Senate net pursuant to
adj ournnment. The Journal of Saturday, June 1
2019, was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT BENJAM N: W t hout
obj ection, the Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

The Secretary will read.

THE SECRETARY: On page 53,
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Senat or Biaggi noves to discharge, fromthe
Comm ttee on Social Services, Assenbly Bill
Nunmber 1283 and substitute it for the identical
Senate Bill 3465, Third Readi ng Cal endar 724.

ACTI NG PRESI DENT BENJAM N: The
substitution is so ordered.

THE SECRETARY: On page 58,
Senat or Kapl an noves to di scharge, fromthe
Comm ttee on Codes, Assenbly Bill Nunber 3985 and
substitute it for the identical Senate Bill 2508,
Third Readi ng Cal endar 805.

ACTI NG PRESI DENT BENJAM N: The
substitution is so ordered.

Messages from the Governor.

Reports of standing conmttees.

Reports of select conmmttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senator G anaris.

SENATCOR G ANARI S: M. President,
on behal f of Senator Hoylman, | nove that the
following bills be discharged fromtheir
respective commttees and recommtted with

instructions to strike the enacting cl auses:
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Senate Bills 3349 and 5688.

ACTI NG PRESI DENT BENJAM N: It is
so ordered.

SENATOR G ANARI S: And,

M. President, | also offer anendnments to the
foll ow Third Readi ng Cal endar bills:

By Senator Benjam n, page 35,

Cal endar Nunber 370, Senate Print 211B

By Senator Thomas, page 42,
Cal endar Nunber 547, Senate Print 2829;

By Senator My, page 49,

Cal endar Nunber 652, Senate Print 4812A,

By Senator Conrie, page 52,
Cal endar Nunber 711, Senate Print 3045A,

By Senator Benjam n, page 56,
Cal endar Nunber 784, Senate Print 5666;

And by Senator Stavisky, page 59,
Cal endar Nunber 834, Senate Print 2655.

ACTI NG PRESI DENT BENJAM N: The
amendnents are received, and the bills shal
retain their place on the Third Readi ng Cal endar.

SENATCOR G ANARI S: Can we now t ake
up the reading of the cal endar.

ACTI NG PRESI DENT BENJAM N: The

Secretary will read.
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THE SECRETARY: Cal endar Nunber 73,
Senate Print 1475A, by Senator Hoyl man, an act to
amend t he General Business Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 90th day after it
shal | have becone a | aw

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 55.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
210, Senate Print 1054A, by Senator Persaud, an
act to anmend the Penal Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal

the roll.
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(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: In relation to
Cal endar 210, those Senators voting in the
negative are Senators Little and Ranzenhofer.

Ayes, 53. Nays, 2.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
222, Senate Print 4007A, by Senator Mayer, an act
to amend the Education Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect on June 1, 2020.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 55.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Nunber
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268, Senate Print 547, by Senator Akshar, an act
to amend the Public O ficers Law

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This act
shal | take effect imrediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 55.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
350, Senate Print 3917A, by Senator Stavisky, an
act to anend the General Municipal Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N: Senat or
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Little to explain her vote.

SENATOR LI TTLE: Thank you,

M. President. | just wanted to explain why |I'm
a no vote on this bill.

We had a previous bill this year
where we increased the nunber of bingo gamnes
senior citizens could have in residenti al
facilities as well as assisted living and all,
and this reduces the nunber, again, fromwhere we
had it. So | supported the increase, and
therefore | don't support the decrease of the
i ncrease.

So thank you. | vote no.

ACTI NG PRESI DENT BENJAM N: Senat or
Little to be recorded in the negative.

Senat or Stavi sky to explain her
vot e.

SENATOR STAVI SKY: Thank you,

M. President.

The reason the bill was anmended from
twice a week to once a week was at the request of
t he Assenbly.

| happen to think there should be
three or four times a week -- yeah -- because

these are not ganmbling institutions, these are
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senior centers and religious institutions. And
in the one that | have described on many
occasions, the winner of a bingo ganme gets a
little cookie -- hardly $150 a year worth of
pri ze.

However, the Assenbly requested
that, and that's why | did it.

| vote aye

ACTI NG PRESI DENT BENJAM N: Senat or
Stavi sky to be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 350, those Senators voting in the
negati ve are Senators Akshar, Anedore, Funke,

Jordan, Little, O Mara, Ritchie, Robach and

Tedi sco.

Ayes, 46. Nays, 9.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
393, Senate Print 2475, by Senator Sanders, an
act to anmend the Penal Law and the Education Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 13. This
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act shall take effect on the 180th day after it
shal | have becone a | aw

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 55.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
474, Senate Print 2908, by Senator Giffo, an act
to amend the Education Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 474, those Senators voting in the

negati ve are Senators Brooks and Thonas.
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Ayes, 53. Nays, 2.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
478, Senate Print 4873A, by Senator Stavisky, an
act inrelation to directing the Board of
Trustees of the State University of New York and
the Gty University of New York

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: In relation to
Cal endar 478, those Senators voting in the
negati ve are Senators Antonacci and Lanza.

Ayes, 53. Nays, 2.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
511, Senate Print 4835, by Senator Carlucci, an
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act to anend the Mental Hygi ene Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 55.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
513, Senate Print 289, by Senator Ott, an act
relating to authorizing the Village of Lew ston
to reduce the speed limt on certain public
r oadways.

ACTI NG PRESI DENT BENJAM N: There
is a hone-rul e nessage at the desk

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal

the roll.
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(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 55.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
551, Senate Print 4777, by Senator Kam nsky, an
act to anend the Ceneral Business Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 90th day after it
shal | have becone a | aw

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N: Senat or
Kam nsky to explain his vote.

SENATOR KAM NSKY: Thank you,

M. President.

| " m proud today to sponsor the
Nui sance Call Act. WMany of us are plagued by a
slew of calls we don't want to receive. Everyone

in this roomand everyone in this state is
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unfortunately touched by this.

And one way which it happens is from
live tel enmarketers, a scourge where people are
calling on the phone, sonetines resulting in
scans, trying to get people to purchase itens or
get itens they may not and certainly do not
need.

What this bill does, it says right
at the noment that you tell someone you want them
to hang up, they have to hang up the call and put
you on a Do Not Call list in the future and
cannot give your contact information to any ot her
t el emar ket er.

W have a long way to go in our
state to ending the scourge of robocalls and
telemarketing calls, and certainly for the
telemarketing calls, this is our first real step
at doi ng sonething concrete to help the consuner
and the average New Yorker.

Thank you, M. President. | vote in
the affirmative.

ACTI NG PRESI DENT BENJAM N: Senat or
Kam nsky to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, b55.
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ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
565, Senate Print 2435A, by Senator Thomas, an
act to authorize the assessor of the County of
Nassau to accept a retroactive application for
exenption fromreal property taxes fromthe First
Ref ormed Church of Janmi ca.

SENATOR G ANARI S: Lay it aside for
t he day, pl ease.

ACTI NG PRESI DENT BENJAM N: Lay it
asi de for the day.

THE SECRETARY: Cal endar Number
619, Senate Print 1471A, by Senator Hoyl man, an
act to anend the Public Health Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect one year after it shal
have becone a | aw

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N: Senat or

Hoyl man to explain his vote.
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SENATOR HOYLMAN: Thank you,
M. President.

Wth the passage of this bill, |
hope that sonethi ng nonment ous happens, which is
hospital food is about to get a little bit
better.

This bill would require hospitals to
of fer plant-based food options as an alternative
required for every nmeal or snack offered in food
service to a patient.

The reason that we're pushing
forward with this is that a lot of patients in
hospital s are captive, and they can choose
not hi ng el se but that nystery nmeat that sonetines
hospitals serve. They may be vegan, |ike sone of
our coll eagues here, they may be vegetari an.

They shoul d have the option for plant-based food.

It's also healthier, as this bill is
supported by physicians across the country, it's
supported by the Anmerican Medi cal Association,
and ot her states, including California, have
passed simlar |egislation.

And finally, it's sinply better for
the environnent. W know that there's |ess

carbon em ssions fromvegan and vegetari an
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options. As a result of this legislation, we'll
take a good step in that direction too.

| vote aye. Thank you,
M. President.

ACTI NG PRESI DENT BENJAM N: Senat or
Hoyl man to be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 619, those Senators voting in the
negati ve are Senators Akshar, Anedore, Antonacci
Fl anagan, Funke, Gallivan, Giffo, Hel m ng,
Jacobs, Jordan, O Mara, Ott, Ritchie, Robach,
Serino and Tedi sco.

Ayes, 40. Nays, 16.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
637, Senate Print 3821, by Senator Savino, an act
to anend the Wrkers' Conpensation Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 30th day after it
shal | have becone a | aw

ACTI NG PRESI DENT BENJAM N: Cal
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the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: In relation to
Cal endar 637, those Senators voting in the
negative are Senators Akshar, Antonacci, Giffo,
Hel mi ng, Jacobs, Jordan and Ott.

Ayes, 49. Nays, 7.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
695, Senate Print 4469A, by Senator Stavisky, an
act to anend the Education Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 146th day after it
shal | have becone a | aw

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 56.
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ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
724, Assenbly Print 1283, substituted earlier by
Assenbl ynmenber Hunter, an act to amend the
Soci al Services Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N: Senat or
Serino to explain her vote.

SENATOR SERI NO Thank you
M. President.

|"d like to thank the sponsor of
this bill.

Sex trafficking is a huge issue, and
| don't know really how -- where people are. |
also carry two bills that would build on this
i mportant progress. One would create a simlar
awar eness program but it's for commercial truck

drivers, who we know have the potential to play a
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maj or role in preventing and reporting
trafficking.

Per haps nore inportantly, | carry a
bill that would allow for consecutive sentencing
for heinous sex crines. Too often sex
traffickers commt a litany of sex crines, often
further abusing the victins thenmselves. Passing
bills like this would go a long way to crack down
on these terrible crines and perhaps even deter
t hem

And we need to crack down on the
traffickers if we want to actually put an end to
the problem So | urge this body to build on
this legislation by al so passing these bills.

Thank you, and | vote aye.

ACTI NG PRESI DENT BENJAM N: Senat or
Serino to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
757, Senate Print 3419, by Senator Montgonery, an
act to anmend the Public Health Law and the

Donesti c Rel ati ons Law.
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ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 10. This
act shall take effect January 15, 2020.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N: Senat or
Mont gonery to explain her vote.

SENATOR MONTGOMVERY: Yes, thank
you, M. President.

| want to thank the | eader and the
staff on our side for helping to make this
possible. This is an historic nonment in the
State of New York where we will, for the first
time, allow for the adoptees in the State of
New York to receive a certified copy of their own
original birth certificate.

Currently, for those people who have
never had an option to do that, opportunity to do
that -- and for, going forward, anyone who
reaches the age of 18 will now have that
opportunity.

| want to thank the many, nany

hundreds of adoptees in the State of New York and
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across the country for active participation and
wor ki ng over 20 years to make this day happen.

And today we have joining us on the
fl oor Annette O Connell and her son Brenden
who -- Annette represents the New York State
Adoptee Rights Coalition. And we also have with
her Claudia D Arcy, who is representing the
Adoptive and Foster Fam |y Coalition of New York
And they just represent only two organi zati ons of
hundreds that have weighed in on this bill.

And today we join nine other states
who already allow for access directly for those
peopl e who have been adopted years and years ago,
who wi |l now have access to their birth
certificate. It will make it possible for people
to | earn about thenselves, their health history,
their |ineage, and where they cone fromin the
world and who they are. This really is for
peopl e who have been adopted and who now woul d
like to know, Who am|? And that question wll
now be able to be answered.

So, M. President, | thank ny
col | eagues for agreeing to support this. W have
over 30 of us who are on this legislation. So

there are nmany, many of us in this room who
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support that, including a couple of ny coll eagues
fromthe other side, so to speak, if you will.
|"mnot saying they're part of the other side
t oday, because this is -- today this is both
si des sayi ng we want adoptees to have this
i nformation.

So thank you, M. President. And
certainly, and w thout question, | vote aye.

ACTI NG PRESI DENT BENJAM N: Senat or
Mont gonmery to be recorded in the affirmative.

Senat or Savino to explain her vote.

SENATOR SAVI NO Thank you
M. President.

| want to thank Senator Mbntgonery
and Senator Lanza, who's been carrying this bill
for several years now, for working on this and
finally getting this bill passed.

Senat or Mont gonery tal ked about the
i mportance of people know ng who they are. You
know, and every one of us came to this chanber
with a history. 1've tal ked about this many
times. | started nmy career as a caseworker
wor king with children who were placed in the
foster care system

Many chil dren who are adopted today
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started their path to adoption in the foster care
system Most of the cases | dealt with were

ki nship, so you knew who your parents were, you
knew who your famly was. But sone of them
didn't; they came through what we cal

traditional foster care.

And | guess it was somewhat ironic,
but just last Friday | received a phone call from
a young wonan who was on ny caseload in the
m d- 1990s. She was adopted by her aunt, but in
her hone there were other children who were
adopted out of the foster care system and one of
themis what she calls her brother. He's now
30 years old. He was adopted at the age of three
after a failed attenpt to reunify the famly.

And all he renmenbers of his
not her -- by the way, his adoptive parents have
now passed on too. All he renenbers of his
not her i s her nane was Cookie. He renenbers
going to the agency to see her, but he has no
i dea who she is. And he is now attenpting to
find out who he is and get his birth certificate
fromthe New York Fami |y Agency. The passage of
this bill in both houses and the signing of it

will allow Robert to find out who he really is
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and who Cookie really was.

So | want to thank Senator Lanza and
Senat or Mont gonery and everyone for hel pi ng nake
Robert's dream cone true.

Thank you, M. President.

ACTI NG PRESI DENT BENJAM N: Senat or
Savino to be recorded in the affirmative.

Senat or Lanza to explain his vote.

SENATOR LANZA: Thank you,
M. President.

| first want to associate nyself
with the remarks of ny col |l eagues Senator Savi no
and Senator Montgonmery. And in particular, |
want to thank Senator Montgonery for getting this
done here.

| wote this bill about 10 years
ago. |'ve never understood -- and |'ve |istened
to both sides on the issue, and |'ve never
understood the opposition. And |I've heard from
vari ous groups that tal ked about privacy issues
and ot her concerns. And it just never nmade sense
to me for one sinple fact: This birth
certificate belongs to you.

And for all those who came to ne

t hrough the years and said, W shouldn't do this,
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|"ve always offered the following idea. Well, if
you think it's a bad idea, why don't we pass a

| aw t hat says no one can have their birth
certificate? And of course could you imagine the
outcry if we were to do sonething like this?

Year in and year out, we were able
to get support in this chanber, on both sides of
the aisle. And Senator Montgonery and | have
been working together for a long tine. W
couldn't get it across the finish line in the
Assenbly. M understanding is the Governor has
wei ghed in and has convi nced the Assenbly, and it
| ooks like it may happen there.

And so this truly is -- as Senator
Montgonmery said, this really is an inportant day
in the State of New York

Coul d you inmagine, for all those of
you who are not adopted, for all of you who have
children, could you imagine -- and it really is,
| think Senator Montgonery said it's a civil
right. And |'ve been saying that for a long tine
as well. Could you imagine if someone told you
you can't have your birth certificate? It really
is outrageous. And it does speak to who you are.

And it has, | think ramfications with respect to
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your health and all.

And just one quick anecdote, like
Senator Savino. | have a childhood friend, both
he and his brother were adopted in Florida nore
than 53 years ago. And he had al ways wondered
and -- but was never able to do anything about
it. But because of a change in another state,
about six nonths ago he found his birth nother.
And | o and behold -- renmenber, he was adopted in
Florida. Lo and behold, she lives about 20 mles
from Staten Island, over in New Jersey. They've
reunited and it's becone a source of mracul ous
joy for both of them

This is a good bill, and I'm gl ad
that it seenms that this will finally becone the
law in the State of New York. Long overdue.

Thank you, M. President. | vote
aye.

ACTI NG PRESI DENT BENJAM N: Senat or
Lanza to be recorded in the affirmative.

Senat or Skoufis to explain his vote.

SENATOR SKOUFI S: Thank you,
M. President.

| want to thank Senators Montgonery

and Lanza for getting us here, and | especially
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want to thank nmy constituent, Annette O Connel l
from Wodbury in Orange County for really pouring
her heart and her soul into this effort in
getting us to this special day.

She and ot hers have fought for what
many may consi der here an adoptee right, but |
know for those adoptees this is a basic human
right, a fundanental right, an American right, to
see your own birth certificate. This is about
basic access to information that you are entitled
to, and I'"'mvery glad today that the Senate is
finally making that mark

Thank you, M. President. | vote
aye.

ACTI NG PRESI DENT BENJAM N: Senat or
Skoufis to be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 757, those Senators voting in the
negative are Senators Antonacci, Brooks, Jordan,
Martinez, O Mara and Ott.

Ayes, 53. Nays, 6.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Nunber
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805, Assenbly Print Number 3985, substituted
earlier by Assenbl ynenber Weprin, an act to anend
t he Penal Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT BENJAM N: Cal |
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
807, Senate Print 2662, by Senator Savino, an act
to amend the Penal Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 180th day after it
shal | have becone a | aw

ACTI NG PRESI DENT BENJAM N: Cal |

the roll.
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(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
813, Senate Print 5517, by Senator Bailey, an act
to amend the Crimnal Procedure Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
832, Senate Print 5410, by Senator Sanders, an
act to anmend the Education Law.

ACTI NG PRESI DENT BENJAM N: Read
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the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day after it
shal | have becone a | aw

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 832, those Senators voting in the
negati ve are Senators Antonacci, Flanagan,
Jacobs, Jordan, O Mara and Ott.

Ayes, 53. Nays, 6.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
852, Senate Print 584, by Senator Kennedy, an act
to anend the New York State Urban Devel opnent
Cor poration Act.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

SENATOR GALLI VAN: Lay it aside.

ACTI NG PRESI DENT BENJAM N: Lay it

asi de.
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THE SECRETARY: Cal endar Number
860, Senate Print 4024B, by Senator Harckham an
act to amend the Tax Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect July 1, 2019.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N: Oh,
Senat or Harckhamto explain his vote.

SENATOR HARCKHAM Thank you
M. President. That was cl ose.

For those of us who represent
subur ban comunities, sone rural communities,
even sonme of our urban communities, the STAR
programis a credit that property and honeowners
rely on as a credit and a rebate against their
school taxes.

Unfortunately, in many ways the STAR
programis broken. One of the |argest categories
of conplaints | get in our office, or requests
for help, are STAR conpl ai nts goi ng back two,

three years. W have conplaints of checks not
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recei ved from 2016.

So basically the STAR Bill of Rights
gi ves honeowners a reasonabl e expectation that
their clains will be handled pronptly, reasonably
and responsi bly, and creates the office of a STAR
onbudsman to do just that, rather than people
calling an anonynous phone nunber, getting
di fferent people each tinme, and not having a case
nunber .

So | thank coll eagues for their
support, and with that | vote yea.

ACTI NG PRESI DENT BENJAM N: Senat or
Harckhamto be recorded in the affirmative.

Senat or Seward to explain his vote.

SENATOR SEWARD: Yes,

M. President, I'mgoing to support this piece of
| egi sl ation, because with all of the changes that
have been made in the STAR program particularly
in the budget that was enacted earlier this year,
it's very confusing for homeowners and taxpayers,
nost of which have no idea about these changes
yet.

And certainly we need to have the
Tax and Finance Departnment do a full court press

in ternms of notifying taxpayers of the changes,
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alerting them of what they need to do to maintain
benefits under the STAR program

So I"'mgoing to support this bill
because | think the STAR onmbudsnan is a good step
in the right direction.

However, as a footnote to that, I've
got to say | was here when we devel oped t he STAR
program | think it's one of the best things
that this Legislature has ever done in ternms of
hel pi ng homeowners with their school tax. | like
the way that we devel oped STAR to begin with. In
ot her words, homeowners would actually get a
break on the school taxes that they had to pay to
their | ocal school district, and that was the end
of it interns of conplication. They got a break
on their school taxes that they paid.

And since then, there's been this
shift to these checks. And as Senator Harckham
poi nted out, there are a |lot of problens with the
i ssuance of those checks, particularly in a
timely manner to hel p peopl e have the resources
to pay their school taxes.

So | believe that some of the
changes that have been nade over the years have

been detrinmental to the STAR program And
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certainly, at this juncture, no question we do
need to have a STAR onmbudsman -- unfortunately,
in ny estimtion.

But | am going to support the bill

ACTI NG PRESI DENT BENJAM N: Senat or
Seward to be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 860, those Senators voting in the
negati ve are Senators Akshar, Antonacci
Fl anagan, O Mara and Ott.

Ayes, 55. Nays, 5.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
865, Senate Print 4974, by Senator Metzger, an
act to anmend the Agriculture and Markets Law and
t he Environnental Conservation Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 120th day after it
shal | have becone a | aw

ACTI NG PRESI DENT BENJAM N: Cal

the roll.
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(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N: Senat or
Met zger to explain her vote.

SENATOR METZGER: Thank you,

M. President.

W all need to do our part to
reduce, reuse and recycle. And New York's dairy
farmers have been doing that, |arge and snall,
reusi ng hundreds of thousands of tires to hold
down tarps over their silage.

In 2017, the Departnent of
Envi ronnental Conservation determ ned that the
tires are collecting water and creating breeding
grounds for nosquitoes. And the departnment has
required that farmers have to either drill holes
inthe tires, cut themin half, or find sone
ot her system

The cost of neeting these new
requirenents is a serious burden on our dairy
i ndustry, on our dairy farmers, who are already
in crisis due to the low cost of mlIk prices. W
are losing dairy farns at an alarmng rate,
particularly our small farns.

So this law is intended to hel p them

i mpl enment this regulation and reduce the cost to
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them and the pain that that incurs. The bil
instructs the Conmm ssioner of Ag & Markets and
t he Commi ssi oner of Environnental Conservation to
develop a plan to renove the used tires from
farms at no cost to the farners.

| amvery proud to sponsor and
introduce this legislation, and | vote aye.

Thank you very much

ACTI NG PRESI DENT BENJAM N: Senat or
Met zger to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
867, Senate Print 5300, by Senator Rivera, an act
to amend the Tax Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
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Announce the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
869, Senate Print 2834, by Senator Savino, an act
to amend the General Business Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect one year after it shal
have becone a | aw

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: In relation to
Cal endar Nunmber 869, voting in the negative:
Senat or Akshar.

Ayes, 59. Nays, 1.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
877, Senate Print 4894, by Senator Parker, an act
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to anend the Mental Hygi ene Law and the
Real Property Actions and Proceedi ngs Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
878, Senate Print 5637A, by Senator Carlucci, an
act to create a tenporary comr ssion relating to
the O fice of Mental Health housing prograns.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)
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ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
882, Senate Print 3224, by Senator Sanders, an
act to anmend the Adm nistrative Code of the City
of New York.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
886, Senate Print 2155, by Senator G anaris, an
act to anend the Public Service Law

ACTI NG PRESI DENT BENJAM N: Read
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the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day after it
shal | have becone a | aw

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N: Senat or
Met zger to explain her vote.

SENATOR METZCGER: Yes, | want to
t hank Senator G anaris for introducing this
| egi sl ation.

As sonmeone who has spent many years
prior to becomng a Senator in rate cases,
fighting for fair rates and fighting agai nst
unnecessary charges to our residents and snall
busi nesses, | think it's extrenely inportant that
we do have a conmi ssioner that has a background
i n consurmer advocacy. That's nuch needed.

Right nowit's a very unleve
playing field. Only large industrial custoners
can afford, you know, high-priced attorneys to
defend their interests, and small businesses and
residents are really at a di sadvant age.

So I"'mvery pleased to vote aye on
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this legislation. Thank you.

ACTI NG PRESI DENT BENJAM N: Senat or
Met zger to be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 886, those Senators voting in the
negati ve are Senators Amedore, Antonacci, Boyle,
Fl anagan, Funke, Giffo, Jacobs, Jordan, LaValle,
Little, OMira, Ott, Ritchie and Seward. Al so
Senat or Ranzenhofer and Senator Robach.

Ayes, 44. Nays, 16.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

Senator G anaris, that conpletes the
readi ng of today's cal endar.

SENATCOR G ANARI S: M. President,
at this tine we're going to sinultaneously call a
neeting of the Rules Comrmittee in Room 332 and
proceed to the reading of the controversi al
cal endar.

So if you could please do both of
those things at the sanme tinme, we'd nove
expeditiously through the day. Thank you.

ACTI NG PRESI DENT BENJAM N: There

will be an imedi ate neeting of the Rules
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Commi ttee in Room 332.
Moving to the controversi al
cal endar, the Secretary will ring the bell.
The Secretary will read.
THE SECRETARY: Cal endar Number
852, Senate Print 584, by Senator Kennedy, an act
to anend the New York State Urban Devel opnent
Cor poration Act.
ACTI NG PRESI DENT BENJAM N: Senat or
Ant onacci .
SENATOR ANTONACCI : Thank you,
M. President. | was wondering if the sponsor
woul d yield for a few questions on this bill.
ACTI NG PRESI DENT BENJAM N: Wl |
t he sponsor yield?
SENATOR KENNEDY: Yes,
M. President, I'll vyield.
ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.
SENATOR ANTONACCI : I1'd like to
t hank the sponsor for yielding. Through you,
M. President. Subparagraph | says that the
busi nesses or not-for-profits that participate in
this program nust al so participate in the Pride

of New York program It is ny understanding that
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that programis bei ng phased out or has been
phased out by the Departnent of Agriculture.

And if that's correct, will this

affect this statute? And will those businesses
be able to still participate in any |oans or
grants?

SENATOR KENNEDY: Thr ough you,
M. President. First of all, let nme thank ny
col | eague for the question. Let nme start by
explaining this bill, the Food Retai
Est abl i shnent Subsi di zation for Healthy
Communi ties, otherw se known as the FRESH Act.

It's a very inportant bill because
of the food deserts that are being recognized
across this state. And quite frankly, it's a
problemthat is nationwide, with 23.5 nmillion
Anmericans living in food deserts where they don't
have access to healthy foods and fresh foods.
According to the USDA research from 2009, there's
roughly 2.5 mllion Americans that |ive nore than
a mle away from a supermarket and do not own a
car.

Back in my district, there are
several food deserts, both in the City of

Lackawanna as well as the City of Buffal o, where
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at least a third of the population lives nore
than a mle away froma supermarket or a |arge
grocery store with access to those food options,
both fresh and heal t hy food.

It's worth noting that these are not
just confined to my district in Western New York
but al so Senator Jacobs' district, where there
are food deserts, as well as Senator
Ranzenhofer's district. And that's just on the
map that | had seen recently. But these are al
across the state and not confined to one
particul ar area or the other.

These conmmunities are often
underserved, |owincone, and at risk for diabetes
and obesity. The gap in access to proper
nutrition is just unacceptable. New Yorkers al
across the state deserve that access to fresh
foods regardl ess of zip code or socioeconomc
st at us.

And t hrough this FRESH Act, we're
i ncentivizing opportunities for supermarkets to
put down roots in urban areas and rural areas
that currently lack sufficient access to healthy
food. In turn, we're not only requiring themto

provide nutritional, locally sourced products,
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but we're also requesting that they create |ocal
jobs for the surrounding community by hiring
people fromthat area to work there.

And through this legislation we're
attenpting to right the wongs and cl ose the
current gaps that exist by providing the kind of
accessibility to healthy food options that
everyone rightfully deserves.

As far as the Pride of New York
programthat is built into this legislation, that
was actually proposed years ago that
unfortunately ny col | eagues, when they were in
the majority, failed to bring this to the floor.
There were a nunber of options that were put
forward, including a fund that has since been
entirely eradicated of its funding.

The Pride of New York programis
actual ly bei ng phased out and phased into the
New York State Grown and Certified program
However, the Pride of New York program actually
still currently exists. As it's phased out and
the New York State Grown and Certified program
takes place, this bill will in fact take that
into consideration as we pass it through both

houses.
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SENATOR ANTONACCI : Thr ough you,
M. President, will the sponsor continue to
yi el d?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KENNEDY: Yes,

M. President.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR ANTONACCI : Thank you.

The sponsor nentioned jobs and jobs
within the local conmmunity. | note that the bil
says that "must hire residents living within a
20-m | e radius of such retail food
establishnment.” |Is this a black-and-white |itnus
test? |Is there going to be aratio? Is it one
i ndi vidual that has to be hired within 20 m | es?
What are the paraneters of that hiring progranf

SENATOR KENNEDY: Thr ough you,

M. President, that is to be determ ned through
Enpire State Devel opnent, that will pronul gate
this program

Through other progranms simlar to
this that have since been exhausted, the New York

Heal t hy Food and Heal thy Communities Fund, there
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were 500 full-time jobs created across the state,
nearly a thousand construction jobs created
across the state. And of the $30 m|Ilion of that
fund that has since been exhausted, $10 million
of it leveraged nearly $200 million in further
investnment fromthe private sector as well.

SENATOR ANTONACCI : Thr ough you,
M. President, will the sponsor continue to
yi el d?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KENNEDY: Yes.

ACTI NG PRESI DENT BENJAM N: The

sponsor Yyi el ds.

SENATOR ANTONACCI : Thank you.

Looking at the bill, there's a
portion, line 9, that says that "as determ ned by
the corporation” -- which | assune is Enpire

St at e Devel opnment Cor poration, or Urban

Devel opnent. \What is the definition of
underserved areas, and will the departnent have
conplete and utter discretion on how they
determ ne where a grocery store may receive a
grant, | oan, or other state aid?

SENATOR KENNEDY: Thr ough you,

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

4379

M. President, "underserved area" is defined in
this legislation to include a | ow and
noder at e-i ncome census tract, an area with

bel ow average supermarket density, those having
custoners with nore than 50 percent living in

| ow-i nconme census tracts, and have significant
barriers to access -- such as travel distance --
as determ ned by Enpire State Devel oprent.

For exanple, in ny district a food
desert that exists, an underserved comunity, the
First Ward of Lackawanna is a perfect exanple.
It is probably the nost beautiful community | can
t hi nk of, and not due to the infrastructure or
t he housing but the people. It is a mx, a
mul ticultural, extraordinarily diverse district
where various | anguages, ethnicities,
religions -- and they're confined to a specific
area, which is over a mle away fromthe nearest
bus route, or at least it was up until about a
year ago, till that was fixed -- but about two
mles away froma nearest grocery store with
access to fresh food.

Wi ch neans anyone in this
community, and it is defined in the underserved

census tract -- anyone in this community, to get
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that fresh food, would have to wal k or find
transportation over a bridge, over railroad
tracks, about two mles away to the closest plaza
at Abbott Road, where they would have t hat

access.

But it's not just during the nice
weat her |ike we have here today, this sunny
weat her in June, but during the npost inclenment
weat her, off of Lake Erie, with the wi nd bl ow ng
sonetines in excess of 40 or 50 ml|es an hour,
with wind chills below zero degrees, where fol ks
that don't have access to fresh food -- fresh
fruits and vegetabl es, dairy products home-grown
here in the State of New York -- would
unfortunately be relegated to going to the |ocal
corner store.

And we know, by various studies and
just sinple math, that these corner stores do not
provide for the fresh fruits and vegetables to
feed in a healthy way the communities that they
shoul d serve

And so these communities have been
really put up against a wall as it pertains to
providing for their famlies and giving their

famlies the resources necessary.
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So what this will do, this bill wll
ultimately incentivize retailers that give those
fresh food options to locate into food deserts.

SENATCOR ANTONACCI : M. President,
will the sponsor continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KENNEDY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR ANTONACCI : Fol | owi ng up on
t he sponsor's comments and as well as the
| anguage in the bill, will there be any other
areas that the corporation will be able to use in
making its determ nation of whether or not to
award state assistance?

SENATCR KENNEDY: The under served
areas, as defined and as this | aw denonstr at es,
wi Il include | ower-to-noderate-income census
tracts, areas of bel ow average super nmarket
density, or having a supermarket custoner base
with nmore than 50 percent living in | owincone
census tracts or other areas denonstrated to have
significant access limtations due to travel

di stance, as determ ned by the corporation -- in
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this case, ESD -- and food retail establishnents
shal | include supermarkets and ot her grocery
retailers that operate on a self-service basis
and sell a mnimum percentage of produce, neat,
poul try, seafood, baked goods, and/or dairy
products, that participate in the Pride of
New Yor k program and that accept paynment from
el ectronic benefit transfer through the
Suppl emental Nutrition Assistance Program and
t hrough the Special Supplenental Nutrition
Assi stance Program for wonen, infants and
children, and do not charge a nenbership fee, and
hire residents living within a 20-m | e radius of
t hat establishnent.

O her than that, they will not
qual i fy.

SENATOR ANTONACCI : Thank you.

WI1l the sponsor continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KENNEDY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCOR ANTONACCI : So there is no

physical mle limtation or distance limtation
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built into this bill. And if not -- with the way
|"mreading it, there's not -- this will be
conpletely up to ESD s discretion in terns of how
closely to place conpeting food establishnments?
SENATCR KENNEDY: M. President,
t hrough you, if my colleague coul d el aborate on
hi s questi on.
SENATOR ANTONACCI : Yes,
M. President, through you. |If you have a food
desert that is determned by ESD, is it based on
just the census tract? So let's say you have a
census tract that qualifies under the bill.
Coul d you put two conpeting grocery markets
wi t hin bl ocks of each other?
SENATOR KENNEDY: Thr ough you,
M. President, | suppose potentially you coul d.
However, that would have to be
determ ned by Enpire State Devel opnent if that
was in the best interests of the community and
whet her or not that was necessary and a necessary
utilization of this incentive in order to provide
heal t hy food options for the underserved
popul ation within that census tract.
SENATOR ANTONACCI : Last question,

M. President, through you, if the sponsor wll
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yi el d.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KENNEDY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCOR ANTONACCI : What kind of
oversight of the food retail establishnments is
built into this bill or any of the existing
prograns to make sure that, you know, the
establishments that receive this subsidy actually
provi de the benefits so intended?

SENATOR KENNEDY: Thr ough you,

M. President. Once again, Enpire State

Devel opnent will pronulgate this legislation into
action in the community. And it will be up to
the discretion of Enpire State Devel opnent. But
this will be a tool in their toolbox in order to
allow for the incentivization of businesses that
ot herwi se woul d not provide service in these
underserved conmmunities to do so.

SENATOR ANTONACCI : On the bill,

M. President.
ACTI NG PRESI DENT BENJAM N: Senat or

Ant onacci on the bill.
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SENATOR ANTONACCI : First 1'd Iike
to thank Senator Kennedy for his patience and his
answers to the questions. | believe that
Senat or Kennedy's heart is in the right place.

Unfortunately, | have a proverbi al
war story as to why | believe this bill should
not be passed by this house today. Back in
Syracuse, New York, we had a business called
Noj ai m Brot hers that was established in 1919 on
the city's Near West Side -- a nei ghborhood that
woul d benefit fromthis bill, a neighborhood that
woul d be in these census tracts so targeted by
t he sponsor.

A coupl e of years ago, 0.7 mles
away, the State of New York, anongst other
| ocalities, gave a conpeting business al nost
$2.5 mllion -- 0.7 mles away -- under the
al l eged theory that there was a food desert.

Not only did NojaimBrothers go out
of business within a year and a hal f, but another
conpeting grocery store, Tops, went out of
busi ness very shortly thereafter, and recently
Save- A-Lot, within two mles of the subsidized
busi ness, went out.

So we have four businesses within a
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three-m | e radius of each other allegedly
conpeting within a food desert that have all --
wel |, three out of four have received state and
| ocal grants, and two out of the three are now
out of business.

| think the bill is
wel | -intentioned, but | do not think it's the
right place for this Legislature to start having
busi nesses conpete agai nst each other. | think
there are other ways to assist our less fortunate
t hat have food needs, especially -- we al
believe in fresh produce, and we certainly want
to help our farners.

But | think technology is going to
hel p pave the way. Amazon, for exanple, is
delivering just about anything. Should we be
| ooking at pilot prograns with Amazon? Should we
change the paranmeters of the EBT card? | think
there are nany ot her ways we coul d spend our
noney rather than on this bill.

But | thank the sponsor for his
i ndul gence.

"1l be voting no on the bill.
Thank you, M. President.

ACTI NG PRESI DENT BENJAM N: Are
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t here any other Senators w shing to be heard?
Ah, Senator Lanza.
SENATOR LANZA: Thank you,
M. President. M. President, would the sponsor
yield for a few questions?
ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?
SENATOR KENNEDY: Yes,
M. President.
ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.
SENATOR LANZA: Thank you,
M. President. And | thank the sponsor.
Through you, M. President. Could

t he sponsor tell us the formin which these

incentives will be provided? WII it be tax
breaks, will it be funds provided to the store
owner s?

SENATOR KENNEDY: Thr ough you,
M. President, that is to be determ ned through
Enpire State Devel opnent.

SENATCOR LANZA: M. President,
woul d t he sponsor continue to yield?

ACTI NG PRESI DENT BENJAM N: Does

t he sponsor yield?
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SENATOR KENNEDY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR LANZA: Thr ough you,
M. President. The sponsor tal ked about the fact
that presently people are left to rely upon
small -- | think you described -- corner stores.
These nom and- pop stores, would they be eligible
to partake in this progranf

SENATOR KENNEDY: Thr ough you,
M. President, if in fact these are considered
supernarkets and a grocery retailer that operate

on a self-service basis, sell a m ninum

per cent age of produce -- neat, poultry, seafood
baked goods -- if they qualify within the
confines of the bill as determ ned by Enpire

St ate Devel opnment, certainly.

SENATOR LANZA: Wbul d t he sponsor
continue to yield.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KENNEDY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR LANZA: Thr ough you,
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M. President. Assuming they didn't -- let's say
we're tal king about very snall grocery stores,
bodegas, you know, typical small-business-owned
| ocations that sell groceries but maybe not at
the level that this bill enconpasses -- what
woul d be the -- what does the sponsor believe the
effect of this legislation on a big box store
nmoving in on that nom and-pop store be?

SENATOR KENNEDY: Thr ough you,
M. President. First of all, if thereis a
nmom and- pop store, a mninmart or a corner store
that is already selling fresh fruit and
vegetables to a particular census tract, a
particular comunity, then that comrunity, that
census tract, wouldn't fit under this bill.

We're tal king about food deserts
specifically, and defined by the federal farm
bill, an area in the United States with [imted
access to affordable and nutritious food,
particularly such an area conposed of
predom nantly | ower-inconme nei ghborhoods and
conmuni ti es.

And the United States Departnent of
Agriculture talks about linmted access of at

| east 500 people or 33 percent of that census
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tract residing nore than a mle froma
supermarket or a |large grocery store.

And for a rural tract -- because
this is not confined to just urban areas, and we
know that there are food deserts all across the
state, all across geographic disparities -- the
distance is 10 mles in rural tracts.

As far as what is best for a
particular community, that will be determ ned,
once we pass this bill, through consultation with
Enpire State Devel opnent and the conmunity, al ong
with the retailer that wants to potentially nove
into that community, whether or not they qualify,
whet her or not they'd fit this bill, whether or
not they'd actually provide the access to healthy
foods that the community rightfully deserves.

SENATCOR LANZA: M. President,
woul d t he sponsor yiel d?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KENNEDY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR LANZA: Thr ough you,

M. President, | appreciate that.
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And | agree, by the way, anything
that would afford greater access throughout
communities in New York nakes a | ot of sense to
me. |I'mjust trying to understand how this would
i npact what the sponsor described as the fact
that right now there are a | ot of communities
that rely on these small corner stores that may
not provide food commensurate with whatever this
bill is going to require. And so |I'mjust trying
to understand the inpact on these nom and- pop
st ores.

So consistent with that -- through
you, M. President -- let's say there were three
| arge supernarkets or box stores that would |ike
to be part of this program \Which one woul d be
chosen, and why? And how, and who would do it?

SENATOR KENNEDY: Thr ough you,

M. President, that would be a wonderful problem
to have if there are three retailers that are
trying to go into a food desert to bring healthy
food options to that community. That woul d
actually be a great issue to deal with for

Enpire State Devel opnent, and they'd have choices
to make.

That being said, a part of the bill
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takes into consideration supernmarket density. So
we won't take one after another after another --
again, unless it makes sense for the community.
But if you get a retailer that cones into a
comunity, provides healthy food options for that
community and it resol ves a food desert problem
then in fact this bill has done its job.

SENATOR LANZA: On the bill,

M. President.

ACTI NG PRESI DENT BENJAM N: Senat or
Lanza on the bill.

SENATCOR LANZA: M. President, |
t hank the sponsor for yielding to questions.

And | agree, that would be a good
problem | believe in the marketpl ace,
especially free markets. And when busi nesses
want to come into a community and bring their
services and their goods, that's a good thing,
typically, for communities. And when you have
nore than one vying for that conpetition, that's
even better.

The question | had, |I'mnot sure |
really got an answer, was that if we were to take
a comunity that would be classified as a food

desert under this legislation, which is only
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bei ng served by a few small busi nesses that don't
neet the standards as required in this new | aw,
and you had three or four big box or large
supernmarkets who want to enter the comunity, |I'm
just wondering howthis will all work, who is
going to choose the winner, who is going to
decide the |l oser, and what is the inpact?

| s anyt hing going to be done for the
smal | busi ness that has perhaps operated there
for alifetime? Because we know as new busi ness
is brought in, where the bar is raised -- where
the bar is |l owered, where we provide incentives,
soneti mes we have unanti ci pated consequences.

So these are just questions | have.
| understand where the sponsor and what the

sponsor is attenpting to solve, and | think it is

a real problem |I'mtorn, because on the one
hand | | ove providing incentives for businesses,
especially in the formof tax cuts. | think we

ought to be doing a I ot nore of that throughout
t he state.

Part of the problem 1 think,
M. President, in our state is we have too many
regul ations that really forman obstacle that

many busi nesses cannot overcone, or provide a
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di sincentive, really, in many comrunities across
the state. And you couple that with the tax
burden that businesses and famlies face in the
State of New York, which just increased with
passage of the last budget, it's difficult for
new busi nesses, it's difficult for existing
busi nesses to operate in the State of New York

So | think therein lies a |large part
of the problem And perhaps as Senator Antonacci
suggested, there may be a nore direct way, a nore
targeted, nore surgical way to acconplish these
goals. Chiefly, let's |ower taxes for everyone.
Let's take a | ook at regul ations which perhaps
were wel | -intended when enacted but which are
really preventing businesses fromthriving here
in the State of New York

So | have a lot of concerns. And as
| said, I"'mtorn, because | |ike providing -- |
think it's inportant to provide incentives for
business. But | also amvery cautious whenever
we pass | egislation that hands over the reins of
the market to government bureaucrats. And that
is why | asked the questions that | did -- who is
going to do this, howis it going to happen.

The bill doesn't really spell out
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precisely how that's going to happen, so it's
sort of a player to be naned later. W' re going
to pass this legislation, and then sone
bureaucrat is going to figure out how this al
works. And what |'ve learned in the State of New
York is that governnent bureaucrats are always a
| ot worse than the free market when it cones to
provi di ng services and goods and a good
mar ket pl ace for the people of the State of
New Yor k.

So again, | thank the sponsor.
t hi nk anything we can do to increase
opportunities in the marketplace is a good thing.
| think this bill -- this bill my get us a part
of the way there, but again, we don't know what's
goi ng to happen because we really -- we have a
pi ece of |egislation, but we don't have the
details as to howit's going to work

And so | reserve ny vote until it's
tine to vote

Thank you, M. President.

(Laughter.)

ACTI NG PRESI DENT BENJAM N: Senat or
Tedi sco.

SENATOR TEDI SCO Thank you,
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M. President. 1'd like to speak on the bill

ACTI NG PRESI DENT BENJAM N: Senat or
Tedi sco on the bill.

SENATOR TEDI SCO. |"mgoing to
sound the probably the nobst inportant cautionary
note on this piece of legislation. And it really
should be illustrated for those individuals who
are new to the New York State Legislature.
Because for those of us who have been here for a
while, we know when a question is asked, |like the
good Senat or over there, to the sponsor of a bil
and you hear the scariest words you can possibly
hear about an answer to the question as to who's
going to have oversight of this bill, who's going

to i npl enent the guidelines and regul ati ons.

The sponsor gives, first of all, a
nice title for the bill, which is giving a nice
response of what the goal of the bill is. Then

t he sponsor says you as elected officials wll
take no responsibility for what really cones out
at the end of howthis bill is inplenented.
Because it's going to be inplenented by the
Enpire State Devel opnent. The scariest words are
"promul gat ed and gi ven gui del i nes and

regul ati ons"” by this agency. Wen you hear that
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word "promul gated,"” you know you're taken out of
t he equati on.

And what ever these facel ess
bureaucrats do, they're not elected officials.
They' re not accountable to the people who are
going to answer to what the outconme is really
going to be. And it may be the outcone that the
good Senat or from Syracuse poi nted out.

But when they call you -- and this
is what the outconme is going be for those people
who are new here. Not all the tine, but a great
nunber of times they're going to call you on the
phone, either those small businesses or those
i ndi vidual s or those groups, and they say: Wy
did you do that, Senator Kennedy? Wy did you do
t hat, Senator Tedi sco?

And you're going to look at the bil
and say, | didn't do that. That's not what |
voted for on the floor of the Senate or the
Assenbly, it was those darn Enpire State
Devel opnent bureaucrats who did that. And then
you're going to blane it on them when the bil
does nothing in the sense of what was di scussed
and debated and given for a reason that woul d be

hel pful to our comunity.
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Now, that has happened over and over
and over and over again in this Legislature. |
know because | get the calls over and over and
over fromsmall businesses, and | get to tel
them | voted against that bill, probably.

Because anytine | see that term "promnul gated" by
sonmebody who has no responsibility -- they don't
go before the electorate. W take an oath of
office to get elected to represent them not to
pass on to facel ess bureaucrats to say this is
how it's going to be inplenented.

And you know what they say to ne? |
don't care what you think, because ny job is not
given to me by the people you represent. |'m
appointed, or I'mhired by sonebody.

Now, what's the real answer to that?
The real answer to that is for us to take
responsibility, to have an answer to that
guestion that the Senator asked from Syracuse
about who was going to have oversight, what the
regul ations are, what the guidelines are, how we
going to protect that we get the good outcone
t hat Senat or Kennedy tal ked about.

O here's the second part of it --

and this makes all the sense in the world to ne.
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kay, we're going to |let an agency or anot her
group that are not elected officials, that are
not really accountable, that we can bl anme after
if you voted for this bill. But once they
promul gate and put those regul ati ons and

gui delines forth, why shouldn't it come back to
us for ratification?

Because you know what's going to
happen when it comes back to us for ratification?
You and | are going to go out to those
busi nesses, those groups, those organizations,

t hose people that we represent and we're going to
say, What do you think of this, what kind of
inmpact it's going to have on you? Then we're
going to go back and we're going to say, we're
not going to ratify that, | think you need an
adjustnment like this. O the majority will say
they were fine, | think they passed the mnustard
{sic}, I'"'mnot that concerned, there's not that
many peopl e invol ved.

But when you pass the buck, you give
a good nanme to a bill, you tell everybody this is
what the outconme is going to be, then you say,
but 1'mnot really going to be responsible for

t hat out cone because there's an agency or an
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organi zation who is going to pronul gate the
regul ati ons and the guideli nes.

And the regul ations and the
gui del i nes nmean everythi ng when you put a bill
like this out, because it can destroy a
comunity, it can destroy a group, it can destroy
smal | busi nesses. But if you're responsible,
you're going to be very concerned about those
gui del i nes and regul ati ons, because you and |
t ook an oath of office to make sure we did what's
in the best interests of the constituents we
represent. Passing the buck to bureaucrats who
are not accountable to ny constituents is not a
good i dea.

Thank you, M. President.

ACTI NG PRESI DENT BENJAM N: Senat or
Ranzenhof er.

SENATOR RANZENHOFER: Thank you,
M. President. WII the sponsor yield for a few
guestions?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KENNEDY: Yes,
M. President.

ACTI NG PRESI DENT BENJAM N: The
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sponsor Yyi el ds.

SENATOR RANZENHOFER: Thr ough you,
M. President. Can the sponsor tell ne that --
how this conports with the I DA Reform Act? You
remenber a couple of years ago we both voted for
the | DA Reform Act, which essentially elimnated
public funding for retail establishnments.

So how does this conmport where we're
going to be giving noney for retai
establishments -- how does that conport with that
ban of giving noney to retail establishnments?

SENATOR KENNEDY: Thr ough you,
M. President, it rectifies the situation so that
Enpire State Devel opnent has flexibility in
granting specific incentives to a retail business
that will provide a specific healthy food option
in food deserts that exist across the State of
New Yor k.

SENATOR RANZENHOFER: I f the
sponsor will continue to yield.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KENNEDY: Yes.

ACTI NG PRESI DENT BENJAM N: The

sponsor Yyi el ds.
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SENATOR RANZENHOFER: So would a
mul ti-billion-dollar corporation |ike a Wegmans
be able to get noney through this -- you know,

t axpayer dollars through this state programto do
t his?

SENATOR KENNEDY: Thr ough you,

M. President, | would be thrilled if Wgmans or
anot her very well respected retailer decides to
set up shop in a food desert and provide healthy
food options to a particular community if in fact
this bill is passed and this is the bill that
gets them -- whoever that retailer may be -- to
actual ly make that investnent.

That being said, M. President, in
my district and in the particular area that |
nmentioned earlier, the Gty of Lackawanna, the
First Ward of Lackawanna, |'ve reached out to
about half a dozen different retailers to do just
what it is that you suggested, to nove in and
provide this healthy food option, and we have not
gotten the response that we desired.

Because for whatever reason, whether
it's retail redlining because of the way a
particul ar community | ooks or the soci oecononic

status of a particular conmunity may be, the fact
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of the matter is there are food deserts that
exist, and they're all across the state in urban
comuni ties, in suburban comunities, in rural
communities, that this bill will help to rectify.
It will provide healthy food options in
particular to areas that need it the nost.

And if | could just give one further
statistic, there's about 1.7 mllion New Yorkers
that | acked access to stores with these healthy
food options based upon that 2009 study. | would
argue that that nunmber has only increased.

SENATOR RANZENHOFER
M. President, if the sponsor will continue to
yi el d.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KENNEDY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RANZENHOFER: So I'I'l take
t hose remarks as a yes, that we will be giving
t axpayer dollars to rmulti-billion-dollar
corporations to conme in. |If that's one of the --
if that's one of the results of the bill, then

fine. But the question then is, is there a limt
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to the anount of nobney that we can give to these
mul ti-billion-dollar conpanies that cone in and
provi de a good service to our comunity?

SENATOR KENNEDY: Thr ough you,

M. President, | appreciate nmy colleague's
concern about this Legislature potentially
enacting |l egislation that would give

mul ti-billion-dollar conpanies incentives.

That being said, again, this bill is
rooted in bringing healthy, sustainable food
options to communities that don't have those
heal t hy, sustainable food options. At the sane
time, it helps incentivize businesses that are
doi ng business in the State of New York as well.

So we're hel ping comunities that
are in food deserts, we're hel pi ng underserved,
of tentimes i npoverished cormmunities get access to
heal thy food options. And we're hel ping the
farmers -- including in your community,

Senator -- to grow the products that will be sold
in these food deserts when they're hopefully no
| onger food deserts.

SENATOR RANZENHOFER: WIIl the

sponsor continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
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t he sponsor yield?

SENATOR KENNEDY: Yes,
M. President.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RANZENHOFER: Can you tel
me what the inpact of this legislation is going
to be -- and | think Senator Lanza was addressing
this point -- what the inpact will be on the
exi sting corner and conveni ence stores that
currently exist in these conmmunities?

SENATOR KENNEDY: Thank you,

M. President.

Once again, no one will be cut out
of potentially attaining these incentives if in
fact the result is providing healthy food options
in these food deserts. Wether they' re small
nom and- pop shops that would qualify, small
busi nesses, or whether they are |arger
corporations -- as you nentioned, Wgmans,
wel | -respected -- if these conpanies, snall or
| ar ge busi nesses, decide to set up shop and
provi de healthy food options that don't exist
t oday, then they would qualify.

Agai n, Enpire State Devel oprent,
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that is working to put together econom c
i ncentives across the state, also has to take

into consideration the food deserts. This bil

will ensure that they do that as they're nmaking
deci si ons.

SENATOR RANZENHOFER: I f the
sponsor will continue to yield.

SENATOR KENNEDY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RANZENHOFER: Can you
explain to me how the UDC will be interacting
with Enpire State Devel opnent ?

SENATCR KENNEDY: M. President,
could you -- could the sponsor repeat the
guestion?

SENATOR RANZENHOFER: Yes, can --
M. President, through you, can the sponsor tel
me how the UDC will interact with Enpire State in
this progranf

SENATOR KENNEDY: well --

M. President, through you -- this programw ||
be put in place. Once it's put in place,
Enpire State Devel opnent will take a | ook at the

census tracts across the state that have al ready
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been defined as food deserts and within those
comunities, if there is a retailer that would
like to locate into those particular census
tracts that fit the |anguage requirenments within
this bill, then in fact they would qualify.

And Enpire State Devel opnent woul d
work with the community and any ot her
organi zation that may be i npacted.

SENATOR RANZENHOFER: I f the
sponsor will continue to yield.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KENNEDY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RANZENHOFER: | think the
proposed | egi sl ation tal ks about the U ban
Devel opnent Corporation as the organi zati on being
t he one authorized to take all the actions to
i npl enent the bill. And you keep on talking
about Enpire State Devel oprent.

So |'mwondering how Enpire State
Devel opnent will interact with the Urban
Devel opnent Cor porati on.

SENATOR KENNEDY: Thr ough you,
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M. President, the -- ny coll eague shoul d be
aware that the UDC and the ESD will performthe
sane function, under the sanme unbrella.

SENATOR RANZENHOFER: So if the
sponsor woul d continue to vyield.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KENNEDY: Yes,

M. President.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RANZENHOFER: WIIl the
organi zati ons be working together? O who will
have the ultimate authority over inplenenting the
| egi sl ati on?

SENATOR KENNEDY: Thr ough you,
M. President, it is the same organi zati on.

SENATOR RANZENHOFER: And if the
sponsor will continue to yield.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KENNEDY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RANZENHOFER: Wul d
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encl osed farners' markets be eligible for this
pr ogr anf?

SENATOR KENNEDY: Thr ough you,

M. President, could the Senator repeat his
guestion?

SENATOR RANZENHOFER: Sure. Wuld
encl osed farners' markets be included in this
| egislation as being eligible for the progranf

SENATCOR KENNEDY: | f these farners
mar kets -- again, this would be, through you,

M. President, a great issue to have. If we have
buy-in fromfarmers' markets, retailers -- large
and snmall -- and they want to nove into a food
desert because of this |egislation, then we have
in fact done our job.

The fact of the matter is there are
mllions of people that are in food deserts, not
only across this state but across this nation,
that are oftentimes living in poverty, that don't
have access to transportation to get to healthy
fruits and vegetables. Unfortunately, it's |led
to a skyrocketing increase in childhood diabetes
and chi |l dhood obesity.

And we have to -- | believe that

this legislative body has a duty and an
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obligation to do whatever we can -- and in fact
this | egislation does open the door to
incentivizing investnent in those communities
where food deserts exist. Wether it's a
farmers' market that conplies with the | aw and
fits underneath the auspices of this |aw or
whether it's a small nom and-pop shop or whet her
it's a larger corporation, the intent of the bil
is to gain investnment into these communities that
are desperate for that investnent.

SENATOR RANZENHOFER: And one final
guestion, if the sponsor will vyield.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KENNEDY: Yes,

M. President.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RANZENHOFER: So right now
there are communities and there are different
organi zations that try to figure out the proper
nunber of grocery stores, supernarkets, farners
mar kets that are appropriate for a community of a
certain size. Are those sane nodalities going to

be foll owed by ESD and UDC in trying to figure
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out what is figured out in other communities
ri ght now?

SENATOR KENNEDY: Thr ough you,
M. President, could the sponsor repeat his
guestion?

SENATOR RANZENHOFER: Yes.

ACTI NG PRESI DENT BENJAM N: Can you
poi nt your mc towards you so it's --

SENATOR RANZENHOFER: How woul d you
like nme to put it?

ACTI NG PRESI DENT BENJAM N: Just
push it down.

SENATOR RANZENHOFER: Al'l right.
How s that, better? Thank you.

SENATOR KRUEGER: You're too tall.

SENATOR RANZENHOFER: I"'mtoo tall?
Well, we can get a higher mc, so --

(Laughter.)

SENATOR RANZENHOFER
M. President, through you, if the sponsor wll
yi el d.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KENNEDY: Yes,
M. President.
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ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RANZENHOFER: So one final
guestion. Right nowin different communities,
whether it be the city of Buffalo, the city of
Syracuse, the town of Anmherst, there is -- you
know, there are a certain nunber of supermarkets,
it could be all types of supermarkets -- it could
be a big supermarket, could be a Wl mart, could
be a Wegmans, coul d be a conveni ence store, could
be a corner store -- and there's a nethod and a
nodal ity of trying to determ ne how those all fit
in.

|s there going to be sonme formula or
sonme nethod that you are aware of at this point
intinme that is going to be utilized to try to
figure out where to place food establishnments so
as not to put others out of business, so as to
provi de greatest access -- so for instance, if
it'"s in a census tract which qualifies but it's
next to another census tract which doesn't
qualify but has a food establishnent there -- |
nmean, what's the mechanism what's the nodality
for figuring out what the location is, so as to

provi de the greatest benefit, which | think
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everybody wants to acconplish, and at the sane
time not to do harmto an existing business which
is currently providing food, perhaps even healthy
food and fresh food, but not quite to the |evel
that is necessary?

SENATOR KENNEDY: Thr ough you,

M. President, the question is dealing with who
will qualify. Food retail establishments defined
within the legislation include supermarkets,
grocery retailers -- that could be any size of a
grocery store retailer -- that sell neat,

poul try, produce, seafood, baked goods, dairy
products, participate in the Pride of New York
program accept EBT and SNAP and WC, and hire
individuals within 20 mles of that particular
vicinity.

Dependi ng on the census tract,
dependi ng on the busi ness, and dependi ng on the
need of the community, Enpire State Devel oprment,
through this legislation, will be enpowered to
make decisions with the community on what will
benefit that community the nost and eradicate
t hese food deserts across the state.

D fferent opportunities that have

exi sted in the past have been wildly successful,
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t hat have run out of noney. And actually there's
safeguards in this legislation by bringing Enpire
State Devel opnent to the table, by allow ng them
to put in place clawback provisions within the
contract signed with that retailer.

So there are many different options
that exist. But once again, what we are doing is
we are enpowering ESD to hel p eradicate food
deserts in the State of New York. Right now,
following the status quo sinply isn't working.
And this legislation is inperative that we nove
the ball forward, we give communities that are
underserved, that don't have access to fresh
heal thy food options, the ability to have those
options once and for all. And finally.

SENATOR RANZENHOFER: Per haps ny
m crophone was not working. | understand the --

ACTI NG PRESI DENT BENJAM N: Senat or
Ranzenhofer, are you on the bill or are you
aski ng a question?

SENATOR RANZENHOFER: l"mgoing to
be asking a question in a nonent.

ACTI NG PRESI DENT BENJAM N: So
Senat or Ranzenhofer on the bill.

SENATOR RANZENHOFER: No, not on
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the bill. [If the sponsor will vyield.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KENNEDY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RANZENHOFER: Per haps t he
m crophone wasn't working. M question was not
who qualifies -- and | understand the background
and the theory behind the program M/ question
is, is there a mechanismthat sonmebody can | ook
at and say, okay, this is the way the program
wor ks?

Now, you had referenced that this is
wi | dly successful in other parts of the country.
You had referenced the need. So is there -- you
know, for instance, let's say a conpany wants to
be engaged in this program |Is there sonewhere
t hat someone can go and say, okay, these are the
paraneters that it works that are used in a
comunity? O is this sonething that is just
di scretionary -- perhaps arbitrary, perhaps not?

But the basic question is, is there
sonewhere that sonmeone can | ook at, because it's

not in the four corners of the bill, and say,
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okay, this is the way the programworks, this is
the way it looks, this is what we need to do to
qualify for the progranf

That's as sinply as | can put it,
what I'mtrying to get at.

SENATOR KENNEDY: Thr ough you,

M. President. First and forenost, | appreciate
nmy col |l eague' s questi ons.

Let nme tell you what | was
referencing when | said that this was wildly
successful in the past: An aberration of this
that no | onger exists, the New York Heal thy Food
and Heal thy Communities Fund, with $30 nmillion in
financing to devel op healthy food across the
state. Five hundred full-tinme jobs were created,

nearly a thousand construction jobs, as |'ve

mentioned earlier, $10 mllion invested of the
$30 mllion fund that is no |onger, that has
| everaged nearly $200 mllion in investnent.

| would argue that's wildly
successful. While it's not perfect and it wasn't
perfect -- and as nentioned by Senator Antonacci
as well as, there have been busi nesses that
utilized that programthat didn't pan out.

That's why it's inportant that Enpire State
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Devel opnent, with the reins on this |legislation
and ultimtely, yes, if you want to use the word
di scretion to put forward this initiative into
the community, could build in clawback provisions
to get incentives back if in fact these

busi nesses go belly up.

But they al so have discretion in
actually putting forward these incentives in the
first place. And |ooking back at both the
positives and the negatives of that initial
i nvest ment that happened years ago, they can take
that into consideration as they're noving these
initiatives forward into these food deserts.

And |'ve stated it two or three
ti mes throughout the course of this debate with a
coupl e of ny colleagues that Enpire State
Devel opnment will ultimately have the discretion
to put forward these incentives and these grants,
given the funding that ESD currently has wi thin
its auspices already -- unless, of course, by the
time this is enacted next year in April we put
further funding toward it in the budget.

SENATOR RANZENHOFER
M. President, | do have a few nore questions if

t he sponsor will continue to yield.
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ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KENNEDY: Il wll yield
despite the fact that my colleague is going back
on his commtnent to only ask one nore question.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RANZENHOFER: Thank you.
Only because of the answers.

Soif I may, was there any noney
allocated in this year's budget for this progranf

SENATOR KENNEDY: Thr ough you,

M. President, there was no noney allocated in
this year's budget for this program because this
program doesn't exist until today.

SENATOR RANZENHOFER: And assum ng
that this passes and the programgets up and
runni ng, how much of an allocation will be
i ncluded in next year's budget in order to nmake
t he program successful ?

SENATCR KENNEDY: I's that another
guestion, M. President?

ACTI NG PRESI DENT BENJAM N: Yes, it
is. Do you yield?

SENATOR KENNEDY: Yes, I'IIl yield,.
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Dependi ng on the decisions that wll
be made throughout the course of the next budget
process in 2020, there could be a separate

al l ocation of funds for Enpire State Devel opnment

specifically focused on this bill and on the
| anguage within this bill. And quite frankly,
it's sonething that I'll be advocating on. |

think the nore we can work to eradicate these
food deserts -- again, as | already nentioned, we
have a duty and an obligation to get after these
food deserts and do our best to get rid of them

That bei ng said, though, as the bil
is witten, up and until next year -- and it wll
be up to Enpire State Devel opnent using the
resources that are allocated through Enpire State
Devel opnent. And we know t hat those nunbers are
robust, that they can find resources, depending
on the community that they're working to serve,
in order to inplenment this program

SENATOR RANZENHOFER
M. President, if the sponsor will vyield.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KENNEDY: Yes.

ACTI NG PRESI DENT BENJAM N: The
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sponsor Yyi el ds.

SENATOR RANZENHOFER: So there's no
funding right now. And | understand that,
because the programis being debated right now.
So how nuch of a state allocation would you be
requesting as a Senator that woul d be necessary

on a statewi de basis to make this a successfu

pr ogr anf?

SENATOR KENNEDY: Thr ough you,
M. President, once we pass this bill and once
t he budget cycle begins, we will certainly

address any funding gap that nmay exist.

SENATOR RANZENHOFER
M. President, if the sponsor will continue to
yi el d.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KENNEDY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RANZENHOFER: Yes. Does
t he sponsor have any historical information in
terms of how nmuch noney is needed to nake a
programlike this work in the State of New York?

SENATOR KENNEDY: Thr ough you,
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M. President, the New York Healthy Food and
Heal t hy Comrunities Fund had $30 nillion
allocated to it. That $30 mllion no | onger
exists. It has been zeroed out. There were nany
di fferent opportunities and investnents that
happened t hrough that program across this state
in both Denocratic and Republican districts.
can certainly provide that list to my coll eague
if he's interested.

SENATOR RANZENHOFER
M. President, a final question.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KENNEDY: Yes,

M. President.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RANZENHOFER: So would it
be your thought, based on the Healthy New York
program that we would need an investnent of at
| east $30 million to make this an effective
program across the state?

SENATOR KENNEDY: Thr ough you,

M. President, it is a separate bill fromthe

New Yor k Heal t hy Food and Heal thy Comrunities
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Fund. This bill specifically focuses on ESD
gi ven the resources that they currently have.

And it will be up to ESD to
determ ne within the confines of the budget
al l ocation that they've been given in this budget
cycle, to find the resources necessary in the
vari ous pools of funding available to themto
enact this legislation in the various food
deserts across the state to allow for healthy
fruits and vegetables to be provided in these
communi ti es.

That being said, if in fact there is
a further need as determ ned between now and the
next budget cycle, we will certainly take that
into consideration.

SENATOR RANZENHOFER
M. President, one nore final question?

(Laughter.)

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KENNEDY: For one nore
final answer, yes, M. President.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RANZENHOFER: So it is your
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understanding that with the passage of this
year's budget, with the allocation to UDC and
ESDC, that they are going to be using funds that
are allocated in this year's budget to get this
program up and runni ng?

SENATOR KENNEDY: Thr ough you,
M. President, yes.

SENATOR RANZENHOFER
M. President, 1'd just like to thank the sponsor
for the answers that he provided.

ACTI NG PRESI DENT BENJAM N: Senat or
Ranzenhofer on the bill.

SENATOR RANZENHOFER: | m done.
Thank you. | already thanked him Thank you.

ACTI NG PRESI DENT BENJAM N: Are
t here any other Senators w shing to be heard?

Seei ng and heari ng none, the debate
i s closed.

Senator G anaris.

SENATCOR G ANARI S: M. President,
wi t hout objection, can we please return this bil
to the noncontroversial cal endar.

ACTI NG PRESI DENT BENJAM N: W t hout
obj ection, so ordered.

Read the | ast secti on.
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THE SECRETARY: Section 4. This
act shall take effect on the first of April.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N: Senat or
Kennedy to explain his vote.

SENATOR KENNEDY: Yes,
M. President. First of all, let me first of all
t hank you for your indul gence, thank ny
col | eagues for their support of this bill, ny
col | eagues for their questions. And certainly to
the | eader, Andrea Stewart-Cousins, for making
this a priority as we are addressing the | ack of
heal t hy food options throughout the State of
New York and hopefully denonstrating to the rest
of the nation howit's done.

It is so inportant that we give
i ndi viduals -- regardl ess of zip code, regardl ess
of soci oeconom c status, regardl ess of
denographics -- all across this state
accessibility to fruits and vegetables. W have
to do everything in our power to eradicate these
food deserts. The work we have to get to that

poi nt is imense.
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By bringing in Enpire State
Devel opnent and bringing in the ability for
New York State to actually invest in retailers
that are willing to go into these communities
that don't have access to these healthy options,
ultimately we are satisfying a goal that | think
is far too long in the making.

And with that, |I'mvery proud of
this legislation, the work that we've done with
the local conmmunities, with ny colleagues in
advancing it. And | would ask my col |l eagues to
support this legislation in making a real
difference in the lifestyles, the ability for
i ndi vidual s to gain access to healthier
lifestyles on a daily basis, once again,
regardl ess of where they live.

M. President, | vote aye.

ACTI NG PRESI DENT BENJAM N: Senat or
Kennedy to be recorded in the affirmative.

Senat or Montgonery to expl ain her
vot e.

SENATOR MONTGOVERY: Yes, thank
you, M. President.

| rise to thank Senator Kennedy for

this legislation. |It's certainly satisfies a
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very inportant issue in ny own district, as it
does, I"'msure, for many of us in this room who
represent food deserts for sure. |'mthinking
about specifically Red Hook, who is also
represented by Assenbl ymenber Ortiz, who is
carrying this bill in the Assenbly; Farragut,
Bedf ord- St uyvesant, parts of Bedford-Stuyvesant
inny district, certainly Ocean Hill and sone
ot her areas.

And let me just say it's been many,
many, many, many years that these have been
conmunities that are food deserts for sure and
communities with the highest rates of indicated
di seases |i ke obesity, for instance,
hypertensi on, and other food-related health
i ssues.

|"mvery happy that there is in this
| egi sl ation an opportunity for not-for-profit
organi zati ons that do sponsor farmers' markets.
Because for many, many people that | represent,
the farmers' markets is where they get their
fresh produce. And it's also where comunities
connect directly with farners in our state.

And so this bill really is very

inmportant. And | want to say once again, for
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Senat or Kennedy, | think you' ve thought it

t hrough. And you nentioned Wegmans. W finally,

after many, many, many years, will be getting a
Wegmans in Brooklyn. ['mjust very excited about
it. And | hope -- they were not able -- we were

not able to access this legislation on their
behal f, but | believe that this bill will help us
i ncrease and i nprove access to fresh, healthy
food in parts of ny district.

So M. President, with that, | want
to thank Senator Kennedy again, and | vote aye.

ACTI NG PRESI DENT BENJAM N: Senat or
Mont gonmery to be recorded in the affirmative.

Senator Rivera to explain his vote.

SENATOR RI VERA: Thank you,

M. President.

Through you, M. President, | had
the sense -- fromlistening to some of the
debate, | had the sense that naybe Senator
Kennedy was just a terrible person for suggesting
such a thing. And so | was like, I'"'mnot sure if
this is the right bill that they're di scussing.
So | went to the bill, M. President, and then
heard the discussion and | heard Senator Kennedy

j ust explain over and over and over again that
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perhaps there's certain places in the state --
and certainly the ones in ny district, the ones
in Senator Montgomery's district -- where you
have food deserts and peopl e who own busi nesses
who are | ooking to bring resources, fresh fruits
and veget abl es and good resources that people can
bring to those parts of our state.

And the idea -- and again, | have to
check once and once and once and again. And it
just basically just creates the ability for
certain entities to be able to seek state noney
for -- to be able to devel op, you know, access to
fruits and vegetables, fresh fruits and
veget abl es, in places that currently do not have
t hem

| think that's a great idea. And |
t hi nk that having access to state noney is a --
and we can certainly have a conversation about
t he agency that manages it. However, the idea
that we would create econom c opportunity by al so

creating opportunity for access for fresh fruits

and vegetabl es and other things that will make
communities healthier, | think that's a great
i dea.

So Senator Kennedy -- through you,
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M. President -- | do not believe that you're a
terrible person. The opposite is true; | believe
you're a great person with a great piece of
legislation. | vote in the affirmative.

Thank you, M. President.

ACTI NG PRESI DENT BENJAM N: Senat or
Rivera to be recorded in the affirmative.

Senat or Lanza to explain his vote.

SENATOR LANZA: Thank you,

M. President.

First of all -- this only happens
once in awile -- | agree with Senator Rivera.
| don't think Senator Kennedy is a bad person
ei t her.

You know, but it's a little strange
to suggest that debating ideas and tal king about
a bill and asking questions about how it wll
i npact the people of the State of New York that
we represent sonehow i nplies personal feelings
towards a nmenber or not. You know, that's the
whol e idea of this floor and why we attend. |If
not, we should just all go hone, nmaybe we could
j ust phone in our votes.

Debate is a good thing. Asking

guestions about legislation is what we are
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supposed to do.

You know, first let nme say, with
respect to the nmerits of this, there's absolutely
no di sagreenent between myself and | think anyone
in this body and Senator Kennedy with respect to
the problem And | want to thank Senator Kennedy
for bringing attention and focus to this issue,
which is real. Anything we could do,

M. President, in this state to create greater
access to markets is what we ought to be doing.

Now, we can debate for a long tine
what is hindering that. And | in particular
agree with Senator Kennedy that anything -- if
anyone -- if this legislation or anything el se
allows or incentivizes nore retailers to bring
good food, healthy food, nutritious food into
nore conmunities, that's a great thing.

Here's the problem | have with the
| egi slation and why |I'mnot going to support it
at this time. And it's based on what we've
di scussed. First of all, to have the Enpire
St ate Devel opnment Corp. be the arbiter with
respect to the details of this programis greatly
di sturbing to ne.

You know, |'ve been paying attention
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for a nunber of years. They've been around for a
nunber of years. | don't recall a single
Denocrat or Republican singing their praise.
Sonmeone ought to tell nme or point out one success
story that we can all agree they have
acconplished in the State of New York. And it
woul d cone as a surprise to ne, because | l|isten
to my colleagues, and | don't know of any. But |
think they've come under great criticismin a
bi parti san way.

| would trust -- and | do trust
Senat or Kennedy and this body to provide the
details. | would rather that this |legislation
say, Hey, we're going to identify those areas

that are in need, and this is what the programis

going to do. |If you can neet that need, here's
what you're going to get. I'mall for that. And
as | said, I know that Senator Kennedy would do a

better job than ESDC at acconplishing that.

And so sadly, because this is an
i nportant goal and | hope this does even one
small thing in nmeeting the need -- but |I'm
doubtful, given the anbiguity of the |egislation
in terms of howthis programw || actually work.

Again, |'d rather that Senator Kennedy and this
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| egi sl ative body come up with the details, maybe
in the way of an RFP or sonething else, a tax
incentive, available to everyone. | think we
woul d do a better job. | know Senator Kennedy
woul d do a better job than ESD.

So sadly, M. President, |I'm going
to vote in the negative.

ACTI NG PRESI DENT BENJAM N: Senat or
Lanza to be recorded in the negative.

Senat or Krueger to explain her vote.

SENATOR KRUEGER: Thank you,

M. President.

| get up to support Senator
Kennedy's bill, although | have to say Senator
Lanza has sone pretty good points. |It's very
hard to find anything that | think ESDC has done
well either. But | support this bill because
it's so crucial that we do a nodel in the State
of New Yor k.

Back in the early 1990s, | worked
wi th an organi zation, Community Food Resource
Center, that did research on food deserts in
New York City. And we worked with the City
Council to change sone zoning and to try to

increase |oans to food stores to | ocate in poor
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conmuni ti es.

And what | learned at that time was
it was not just by accident that there were
sonetines food deserts, but that there were those
in the food industry thensel ves who wanted to
make sure that stores that sold healthy foods,
fruits and vegetabl es, nore nutritious foods,
weren't allowed to open up or remain open in
| ocati ons where poor people |lived because they
actually had their own stores in these
comunities that weren't providing healthy fresh
foods and vegetables. They had their own stores
in these communities where they were charging
radically nore than other stores and supernarkets
woul d charge, and that they were trapped in this
game with sone disturbed -- excuse nme, sone
di st ur bi ng whol esal ers who were setting this
whol e t hing up.

And so it was clear then, and it's
still clear today, we as the State of New York
need to nmake sone investnments to nmake sure that
there are healthy food stores in all communities,
particul arly underserved conmunities, poor
comunities. There are nodels -- another

Senat or, in questioning, said are there any
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nodel s. There are fabul ous nodel s out there.
Pennsyl vani a has had The Food Trust organi zation
for years and has probably done the best job of
expandi ng targeted food stores. And so there are
even handbooks on their website how to do it
right.

So we could actually do it right in
this state, and it would be a great victory for
all of our communities. And let's not forget
creating nore food stores in poor conmunities has
been shown to not reduce the number of food
stores, but to actually expand the nunber of food
stores. And food stores create real jobs.
They're not online, they're real jobs in our
communi ties, bricks-and-nortar stores, there are
truck deliveries with truckers delivering food.
Qur agriculture grows when there's nore
opportunity to buy food. And of course in the
poorest communities it means SNAP can be used for
heal thier foods, which is also a critical wn.

So yes, | want to hold the State of
New York's feet to the fire when this becones | aw
to make sure we do it right, because we can.

But | want to thank Senator Kennedy

for not ignoring a very real issue for so many
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particul arly poor underserved comunities in the
State of New York. | proudly vote yes.

Thank you, M. President.

ACTI NG PRESI DENT BENJAM N: Senat or
Krueger to be recorded in the affirmative.

Senat or May to explain her vote.

SENATOR MAY: Thank you,

M. President. And | want to thank Senat or
Kennedy for bringing this bill.

Senat or Antonacci brought up an
unfortunate circunstance that did happen in
Syracuse. | think it was nore nuanced than just
a two-way conpetition. But it's possible that
that actually woul d have been inproved if we'd
had some coordi nati on and equitabl e support for
t he devel opment of grocery stores in Syracuse.

As it is now, 30 percent of
househol ds in Syracuse have no car. And public
transportation is wholly inadequate. Even the
si dewal ks aren't systematically cleared of snow.
So getting to a grocery is very difficult for
many, many famlies in Syracuse. So this has the
potential to make real difference for people
t here.

Meanwhile, | think we need to
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remenber that those of us who drive cars out to

t he Wegmans or ot her big supernmarkets are being
subsi di zed all the tine for our use of those cars
in the formof road nai ntenance and policing, in
the formof subsidies for fossil fuels and for
climate change that we are all -- our children
are subsidi zing on our behal f.

And so | think it only is reasonable
to take steps to nake sure that this kind of
healthy food is available to the people who have
no access and have no access because the
so-called free market is setting up wi nners and
| osers in our society all the tinme that don't
deserve to have -- or the |losers, anyway, don't
deserve to | ose.

So | thank Senator Kennedy for this
bill, and | proudly vote yes.

ACTI NG PRESI DENT BENJAM N: Senat or
May to be recorded in the affirmative.

Senator Conmrie to explain his vote.

SENATOR COWVRI E: Thank you,

M. President. | also rise to support Senator
Kennedy's bill.
Back when -- about 12 years ago, we

addressed this issue in New York City, in the
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City Council, and we realized that the creation
of food alternatives lifts the bar for everybody.
It creates nore responsible delis, it creates
nore responsi ble |l ocal stores that are trying to
stay conpetitive. It creates an opportunity for
everyone that is selling product to understand
that there will be nore product avail able, nore
fresh product avail abl e.

We created fresh fruit carts in the
city totry to deal with food deserts, and they
were successful for a while. But what happened
was all of the stores got better. Al of the
bodegas got better. Al of the food markets got
better. And it cane to the point where the food
carts were no | onger necessary because all of the
stores got better and delivered fresher fruit and
fresher product to the comunities.

| woul d hope that there's
conpetition in the food deserts by multiple |arge
box retailers to try to deliver food in food
deserts. Because the food deserts are in black
and brown communities. The food deserts are in
i mpoveri shed communities such as Syracuse, where
you can't get transportation. The food deserts

are in the places where people nost need to find
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healthy alternatives so that they -- well, | was
goi ng to say somet hing about nyself, but |I'm
going to | eave that al one.

(Laughter.)

SENATOR COWVRI E: But it's inportant
that we create healthy alternatives for people.

So | want to applaud Senator Kennedy
for this legislation. |1 want to applaud all of
us for trying to continue to think about
incentives also for businesses in the state. And
| hope that we do nore of both. [It's inportant
that we incentivize businesses that want to
| ocate in New York State, that want to do right.
It's inportant that we try to cone up with
heal thy food options to nmake sure that every
resident in New York State can live a healthier
life.

And as | want to just continue to
enphasi ze to Senator Kennedy and to all of us,
it's inportant that we as legislators try to do
everything we can to benefit the residents of
New York State.

| vote aye

ACTI NG PRESI DENT BENJAM N: Senat or

Conrie to be recorded in the affirmati ve.
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Senator Bailey to explain his vote.

SENATOR BAI LEY: Thank you,
M. President.

Let ne be clear. [It's very
i mportant that we incentivize healthy eating. As
you know, | reside in the Bronx, New York, which
has been rated No. 62 out of 62 counties by the
Robert Wod Johnson Foundation in so nany health
nmetrics.

And if you think about what food is,
it is a path to well-being. And so nany peopl e
in the Borough of the Bronx are not on that path,
M. President.

Wien | was in |aw school, | watched
a video called "Bodega Down Bronx," and it tal ked
about how food gets fromcertain | ocations to
bodegas and what people in urban comunities
believe is fresh fruit. It saddened nme one day
when | watching this video that this young girl
picked up a fruit pie, a grape fruit pie, and she
said, "This is what | eat. This is grapes.”

Those are not grapes. |It's
processed food. But if you live in an area where
you are conditioned to believe that and you don't

have the ability or the access to go el sewhere,
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what el se are your options? Your options are to
eat this processed food or literally starve,
M. President. W eat food to |ive.

Wiy is it that in certain chains the
price for food is higher in certain conmunities
in certain zip codes but it's lower in other ones
for the sane exact iten? Poverty has so nany
taxes on it. And we cannot afford to not pronote
grow h, as Senator Conrie said. Pronote that we
have conpetition in these comunities.

So I"mnot the biggest fan of the
big box stores, but if you want to -- if Trader
Joe's wants to battle Whol e Foods and t hey want
to battl e Wegmans and Fairway and you all want to
pay people the right wages and you want to feed
people the right thing in my district, have at
that. W have to have nore so that we can do
better, M. President.

And Senat or Kennedy, | appl aud you.
Thank you for bringing this what | believe to be
commonsense bill to the floor.

| vote aye, M. President.

ACTI NG PRESI DENT BENJAM N: Senat or
Bailey to be recorded in the affirmative.

Senat or Sepul veda to explain his
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vot e.

SENATOR SEPULVEDA: Thank you,
M. President, for allowing ne to explain ny
vot e.

| think Senators Bailey and Rivera
have stol en sone of ny thunder. But anyone who's
opposed to this bill for whatever reason,
invite you to cone and spend a week, a nonth,
shoul d say, and eat the foods that we see in our
comunities that we represent, come and enjoy an
entree of processed food and neats that are | aden
with fat and | aden with a | ot of unhealthy stuff
that don't go into richer nei ghborhoods. Foods
that are stale, fruits that are old, terrible
things that you see in these comunities that
they call food, which | wouldn't feed to ny
ani mal s.

You know, | can tell you that if you
| ook at the Bronx, for exanple, we have the
hi ghest diabetic rate, we have the highest rate
of obesity anobngst children, and we have the
hi ghest rate of asthna. W have the highest rate
of alot of things that are bad in terns of
health. And so we need to do whatever we can to

change t hat.
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Now, 75 percent of the problens that
we have nedically, all of us as individuals, is

prem sed on the kind of food that we eat. And

"1l give you an exanple. Myself, | becane a
vegan two years ago. | l|ost 37 pounds.
also -- ny chol esterol |evel was 205. Today | am

at 128. M triglycerides two years ago predicted
| was going to have a heart attack -- and | know
sone nenbers in this chanber wouldn't mnd if |
had one anyway.

(Laughter.)

SENATOR SEPULVEDA: But the reality
is that as a result of eating good food, all ny
bi ol ogi cal netrics, all of them have inproved to
the point where I'mlike a 25-year-old.

And this is what 1'd like to see in
my community, to see the children getting fresh
food, elimnating processed foods conpletely, to
see children getting vegetables that you want to
eat, to see the children getting stuff that are
high quality, low fat, high protein and hi gh good
stuff. | want to see that throughout ny
comunity, and you won't see that.

So thank you, Senator Kennedy. This

is a wnderful bill that | think can be
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transformative in the kind of conmunity that |
represent. And so we needed this, and let's
continue to do nore. Rather than object to a
bill because we don't |ike the agency that's
running it, let's give it atry. Let's see how
we can do this, and let's see if we can work to
i mprove the diets of the conmunities that we
represent.

| vote affirmatively.

ACTI NG PRESI DENT BENJAM N: Senat or
Sepul veda to be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 852, those Senators voting in the
negati ve are Senators Akshar, Antonacci, Boyle,
Fl anagan, Giffo, Jordan, Lanza, Serino, Seward,
Skoufis and Tedi sco. Al so Senator Ranzenhofer.

Ayes, 49. Nays, 12.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

Senator G anaris, that conpletes the
readi ng of today's cal endar.

SENATCR G ANARI S: M. President,
if we can please return to reports of standing

committees. | believe there's a report of the
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Rules Committee at the desk.

ACTI NG PRESI DENT BENJAM N: Reports
of standing conmttees.

There is a report of the Rules
Commi ttee at the desk.

The Secretary will read.

THE SECRETARY: Senat or
Stewart-Cousins, fromthe Conmttee on Rules,
reports the following bills:

Senate Print 202, by Senator Ott,
an act relating to authorizing the Gty of
Ni agara Falls, County of Niagara, to reduce the
speed limt in downtown N agara Falls;

Senate Print 245A, by
Senat or Kennedy, an act to amend the
Soci al Services Law,

Senate Print 496, by Senator Rivera,
an act to anmend the El ection Law,

Senate Print 1084A, by
Senat or Persaud, an act to anend the
Adm ni strative Code of the Gty of New York;

Senate Print 1085A, by
Senat or Persaud, an act to amend the Agriculture
and Markets Law,

Senate Print 1342A, by Senator

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

4445

Rivera, an act to anend the Public Health Law
Senate Print 1548, by Senator
Kennedy, an act to anend the H ghway Law;
Senate Print 1590, by Senator
Sanders, an act to anmend the El ection Law,
Senate Print 1718, by Senator
Carlucci, an act to amend the El ection Law,
Senate Print 1732, by
Senat or Jacobs, an act to anmend the
CGeneral Munici pal Law;
Senate Print 1769, by
Senat or Sepul veda, an act to anmend the
General Business Law,

Senate Print 2088, by

Senat or Sanders, an act to anmend the Banking Law

and the Penal Law
Senate Print 2311, by Senator
Kavanagh, an act to amend the El ection Law,
Senate Print 2490, by
Senat or Addabbo, an act to anend the
Envi ronnent al Conservation Law
Senate Print 2922, by Senator
St avi sky, an act to anmend the Education Law;
Senate Print 2923, by Senator

St avi sky, an act to anmend the | nsurance Law,
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Senate Print 3082, by
Senator Carlucci, an act to amend the Parks,
Recreation and Hi storic Preservation Law,

Senate Print 3204, by
Senat or Conrie, an act establishing the 400 Years
of African-Anerican H story Comm ssion;

Senate Print 3392, by Senator My,
an act to amend the Environnmental Conservation
Law,

Senate Print 4070B, by
Senat or Biaggi, an act to anend the Education
Law,

Senate Print 4294, by Senator My,
an act to amend Chapter 264 of the Laws of 2009;

Senate Print 4468, by
Senat or Addabbo, an act authori zi ng
Jonat han Grossman to apply for a recal cul ati on of
his retirement benefits;

Senate Print 4479, by
Senator Conrie, an act to amend the New York
State Urban Devel oprment Cor poration Act;

Senate Print 4699, by Senator Ranos,
an act in relation to requiring the Conm ssioner
of Health to conduct a study relating to the

nunber of energency room beds;
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Senate Print 4808, by Senator
Harckham an act to anend the Insurance Law,
Senate Print 4876, by
Senat or Metzger, an act to amend the
Envi ronnent al Conservation Law;
Senate Print 4956, by
Senat or Benjam n, an act to anend the
Busi ness Corporation Law and the Not-For-Profit
Cor porati on Law,
Senate Print 5021, by
Senat or Metzger, an act to anmend the
Envi ronnent al Conservation Law;
Senate Print 5071, by Senator
Skoufis, an act to amend the Education Law,
Senate Print 5097, by
Senat or Gaughran, an act granting retroactive
menbership with Tier Il status in the New York
State Teachers' Retirenment Systemto Lori Cohen
Senate Print 5193A, by
Senator O Mara, an act to anend Chapter 210 of
t he Laws of 2009;
Senate Print 5408, by
Senator Martinez, an act to anmend the
Envi ronnent al Conservation Law;

Senate Print 5532B, by
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Senator G anaris, an act to amend the
Agricul ture and Markets Law, and

Senate Print 6185, by Senator My,
an act to amend the Transportation Law.

Al bills ordered direct to third
r eadi ng.

SENATOR G ANARI S: Move to accept
the report of the Rules Committee.

ACTI NG PRESI DENT BENJAM N: Al in
favor of accepting the report of the Rul es
Comm ttee signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT BENJAM N:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT BENJAM N: The
Rul es Commttee report is accepted.

SENATCOR G ANARI S: M. President,
if we can now nove back to notions.

On behal f of Senator Gounardes, on
page 61 | offer the follow ng anendnents to
Cal endar Nunber 847, Senate Print 5246, and ask
that said bill retain its place on the
Third Readi ng Cal endar.

ACTI NG PRESI DENT BENJAM N: The
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amendnents are received, and the bill shal
retain its place on the Third Readi ng Cal endar.

SENATOR G ANARI S: On behal f of
Senat or Benjamn, on page 3 | offer the follow ng
amendnents to Cal endar 1144, Senate Print 4956,
and ask that said bill retain its place on
Third Readi ng Cal endar.

ACTI NG PRESI DENT BENJAM N: The
amendnents are received, and the bill shal
retain its place on the Third Readi ng Cal endar.

SENATOR G ANARI S: Can you
recogni ze Senator Gallivan, please.

ACTI NG PRESI DENT BENJAM N: Senat or
Gal I'i van.

SENATOR GALLI VAN: Thank you,

M. President.

On behal f of Senator Antonacci, on
page 55 | offer the follow ng anendnents to
Cal endar Nunber 761, Senate Print Number 4471,
and ask that said bill retain its place on the
Third Readi ng Cal endar.

ACTI NG PRESI DENT BENJAM N: The
amendnents are received, and the bill shal
retain its place on the Third Readi ng Cal endar.

Senator G anari s.
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SENATCR G ANARI S: M. President,
remai ning with notions and resol utions, can we
now take up as a group previously adopted
Resol utions 1614, 1615, 1617, and 1618, read
their titles only, and recogni ze Senator Addabbo
on the resol utions.

ACTI NG PRESI DENT BENJAM N: The
Secretary will read.

THE SECRETARY: Senat e Resol ution
1614, by Senator Addabbo, commenorating the
40t h Anni versary of the American Italian Heritage
Associ ati on.

Senat e Resolution 1615, by
Senat or Addabbo, comendi ng Joe G rardi upon the
occasi on of being selected as an honoree for this
year's Italian American Day on June 3, 2019.

Senat e Resolution 1617, by
Senat or Addabbo, comendi ng Ri cky Byrd upon the
occasi on of being selected as an honoree for this
year's Italian American Day on June 3, 2019.

Senat e Resolution 1618, by
Senat or Addabbo, nenorializing Governor Andrew M
Cuono to proclaimJune 3, 2019, as ltalian
Anmerican Day in the State of New York

ACTI NG PRESI DENT BENJAM N: Senat or
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Addabbo on the resol utions.

SENATOR ADDABBC Thank you,
M. President.

Good afternoon, everyone.

Today we are all Italian. W join
the 3 mllion Italians in our state. | want to
t hank this body and the Governor for
acknow edging Italian Heritage Day on this first
Monday in June.

The Conference of Italian Anerican
Legislators, | want to thank them all, because
they really did phenonenal worKk.

One of the best things we do this
year is not only pronote the positive influences
of Italian Anericans, but we hand out
schol arshi ps for students throughout the state.
And this year we handed out four schol arshi ps,
each totaling $3,500. The schol arship w nners
for this year are Logan Tyl er Meda, in Senator
Carlucci's district; Ma Lily Cutrona, from
Senator Lanza's district; Jared WIIliam Wl ch,
from Senator Akshar's district; and Jason
Carretta, from Senator Lanza's district.

We congratul ate all the schol arship

wi nners, and we wish themwell in their future
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endeavors.

This year al so we have three
honorees for our Festa. You are all invited at
6:30 tonight to the Italian Festa. |It's a great
segue fromthe previous debate that we spoke
about food, because us Italians are all about
food. So you'll have good food at the Festa.

This year we have three honorees.

Qur first honoree is Ricky Byrd. Ricky Byrd is a
menber of the Rock and Roll Hall of Fane. The
man played guitar with Paul MCartney on the
stage at the Rock and Roll Hall of Fame. He
thinks this is a big deal

Ri cky is an original nmenber of the
Bl ackhearts. [|If you' ve ever heard of Joan Jett &
t he Bl ackhearts, that's Ricky Byrd.

And we honor himtoday not only for
his induction into the Rock and Roll Hall of
Fane, but Ricky was the founder of the Rockers in
Recovery, treating industry nusicians for their
addi ctions. And he al ways appl auded us for the
work we did on the opioid addiction. R cky,

t hank you for your work. Really appreciate it.

We're al so honoring Mario Gl ento,

presi dent of the New York State AFL-CI QO for his
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dedi cated work for our dedi cated workers
t hroughout the state.
And | ast but not |east, Wrld

Series, Major League Baseball, world chanpion
catcher -- this is hard to do as a Met fan, |I'm
sorry -- but we are honoring Joe Grardi, the

third of this year's honorees. Again, everyone
is welcone to the Festa at 6: 30.

We are al so acknow edgi ng t hrough
the resolutions today the Arerican Italian
Heritage Association. They are celebrating their
40t h anni versary, 10th anniversary of the nmuseum
| ocated in Al bany, and the fifth anniversary of
its Cultural Center. And we have its nenbers
standi ng before us today as well. W
congratul ate them

| want to thank you all for being
honored and for your service to our state. Thank
you all.

My col | eagues, thank you so nuch for
your time today. Thank you, M. President.

ACTI NG PRESI DENT BENJAM N: To our
guests, | welconme you on behalf of the Senate.

W extend to you all the privileges and

courtesies of this house. Pl ease ri se and be
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recogni zed.

(Standi ng ovation.)

ACTI NG PRESI DENT BENJAM N: The
resol uti on was previously adopted on May 30t h.

Senator G anaris.

SENATCOR G ANARI S: M. President,
Senat or Addabbo would i ke to open that
resol ution for cosponsorship.

ACTI NG PRESI DENT BENJAM N: The
resolution is open for cosponsorship. Should you
choose not to be a cosponsor of the resolution,
pl ease notify the desk

Senator G anaris.

SENATCOR G ANARI S: Can we now t ake
up the reading of the suppl enental cal endar.

ACTI NG PRESI DENT BENJAM N: The
Secretary will read.

THE SECRETARY: Cal endar Number
1019, Senate Print 202, by Senator Ott, an act
relating to authorizing the City of N agara
Falls, County of N agara, to reduce the speed
l[imt in downtown Niagara Falls.

ACTI NG PRESI DENT BENJAM N: There
is a hone-rul e nessage at the desk

Read the | ast secti on.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

There is a substitution at the desk.

The Secretary will read.

THE SECRETARY: On page 1,
Senat or Kennedy noves to discharge, fromthe
Comm ttee on Finance, Assenbly Bill Nunber 580
and substitute it for the identical Senate Bil
245A, Third Readi ng Cal endar 1119.

ACTI NG PRESI DENT BENJAM N: The
substitution is so ordered.

The Secretary will read.

THE SECRETARY: Cal endar Number
1119, Assenbly Print Nunmber 580, by
Assenbl ynenber Jaffee, an act to amend the
Soci al Services Law.

ACTI NG PRESI DENT BENJAM N: Read
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the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 1119, voting in the negative:
Senat or Hel m ng.

Ayes, 60. Nays, 1.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
1120, Senate Print 496, by Senator Rivera, an act
to amend the El ection Law

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
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Announce the results.

THE SECRETARY: In relation to
Cal endar 1120, those Senators voting in the
negati ve are Senators Akshar, Anedore, Antonacci
Boyl e, Flanagan, Gllivan, Giffo, Jacobs,
Jordan, Lanza, LaValle, Little, O Mara, Ritchie,
Robach, Serino, Seward and Tedi sco.

Ayes, 43. Nays, 18.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
1122, Senate Print 1085A, by Senator Persaud, an
act to anend the Agriculture and Markets Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 1122, those Senators voting in

t he negative are Senators Akshar, Anedore,
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Ant onacci, Hel ming, Jacobs and Little.

Ayes, 55. Nays, 6.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
1123, Senate Print 1342A, by Senator Rivera, an
act to anend the Public Health Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 1123, voting in the negative:
Senat or Lanza.

Ayes, 60. Nays, 1.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
1124, Senate Print 1548, by Senat or Kennedy, an

act to anend the H ghway Law.
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ACTI NG PRESI DENT BENJAM N: There
is a hone-rul e nessage at the desk

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 1124, recorded in the negative:
Senat or Funke.

Ayes, 60. Nays, 1.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

There is a substitution at the desk.

The Secretary will read.

THE SECRETARY: Senat or Sanders
noves to discharge, fromthe Conmittee on
Fi nance, Assenbly Bill Nunmber 163 and substitute
it for the identical Senate Bill 1590,
Third Readi ng Cal endar 1125.

ACTI NG PRESI DENT BENJAM N: The

substitution is so ordered.
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The Secretary will read.

THE SECRETARY: Cal endar Number
1125, Assenbly Print Nunmber 163, by
Assenbl ynenber Rosenthal, an act to anend the
El ecti on Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect January 1, 2021.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N: Senat or
Akshar to explain his vote.

SENATCOR AKSHAR: M. President,
t hank you very nmuch for your indul gence to
explain ny vote.

The sponsor and | had the good
fortune of having a discussion about this bil
| ast year on several occasions. Sadly, we
couldn't nove it.

From ny perspective, the sanple
ballot online is not problematic so |long as there
is an appropriate framework surroundi ng that

particul ar posting of the sanple ballot being put
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online -- and, of course, putting the appropriate
saf eguards i n place.

In this particular bill, in the
bill-in-chief, there's no specific |anguage that
differentiates between the actual ballot that is
accepted in the voting nmachine and the sanple
ballot that's being put online. One could
potentially print off the sanple ballot that is
online and then use that very sane ballot on
El ection Day.

And | think what exacerbates that
particular issue that | speak of is the bill that
we passed on the 22nd of May that Senator Mrie
sponsored where we've renoved the perforation and
the tab on the ballot. And by doing so, we did
away with ballot accountability in that
particul ar piece of legislation. So ny fear is
that the bill-in-chief, along with the bill that
we passed on the 22nd of May, is going to
encourage fraud in the system

The goal is always to encourage
participation, and | think we've done that in
many di fferent ways with the voting reforns that
we' ve passed. But we should never do that, that

goal should never be achieved at the expense of
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ballot integrity. And | think that that's what's
goi ng to happen here.

M. President, | vote no.

ACTI NG PRESI DENT BENJAM N: Senat or
Akshar to be recorded in the negative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 1125, those Senators voting in
t he negative are Senators Akshar, Anedore,
Ant onacci, Boyle, Flanagan, Funke, @Gallivan,
Giffo, Helmng, Jacobs, Jordan, LaValle, Little,
O Mara, Ott, Ranzenhofer, Ritchie, Robach,
Serino, Seward and Tedi sco.

Ayes, 40. Nays, 21.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

There is a substitution at the desk.

The Secretary will read.

THE SECRETARY: Senat or Carl ucci
noves to discharge, fromthe Conmittee on
El ections, Assenbly Bill Nunmber 1565 and
substitute it for the identical Senate Bill 1718,
Third Readi ng Cal endar 1126.

ACTI NG PRESI DENT BENJAM N: The

substitution is so ordered.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

4463

The Secretary will read.

THE SECRETARY: Cal endar Number
1126, Assenbly Print Number 1565, by
Assenbl ynmenber Gal ef, an act to anend the
El ecti on Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect one year after it shal
have becone a | aw

ACTI NG PRESI DENT BENJAM N: Cal |
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
1127, Senate Print 1732, by Senator Jacobs, an
act to anend the General Municipal Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 60. Nays, 1.
Senat or Antonacci recorded in the negative.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
1128, Senate Print 1769, by Senator Sepul veda, an
act to anend the Ceneral Business Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 1128, those Senators voting in
t he negative are Senators Anmedore, Flanagan,

Gal | i van, Jacobs, Jordan, Lanza, Little, Serino
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and Tedi sco --

ACTI NG PRESI DENT BENJAM N: Senat or
Little to explain her vote.

SENATOR LI TTLE: Thank you,

M. President.

Certainly no one wants to see
sonmeone hel d against their will for a | ong period
of time. But when you |limt it to one hour of --
in order to have the police come and to actually
appr ehend soneone who has been found shoplifting
in a store, that's not always possible in ny
area. So it may take longer than that, and it
shoul d, you know, be all owed.

So you certainly wouldn't let the
person go just because the police were taking so
long to come. W don't have police departnents
in every single town. W rely on the State
Police, the sheriff's departnment, and it does
take time, unfortunately.

So | vote no.

ACTI NG PRESI DENT BENJAM N: Senat or
Little to be recorded in the negative.

Announce the results.

THE SECRETARY: In relation to

Cal endar Nunber 1128, those Senators voting in
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t he negative are Senators Amedore, Antonacci,
Boyl e, Flanagan, Gallivan, Giffo, Hel m ng,
Jacobs, Jordan, Lanza, Little, O Mara, Ott,
Ranzenhof er, Robach, Serino, Seward and Tedi sco.

Ayes, 43. Nays, 18.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
1129, Senate Print 2088, by Senator Sanders, an
act to anend the Banking Law and the Penal Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 11. This
act shall take effect on the 30th day after it
shal | have becone a | aw

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 1129, those Senators voting in
t he negative are Senators Amedore, Antonacci,
Boyl e, Fl anagan, Funke, Gallivan, Giffo,
Hel m ng, Jacobs, Jordan, LaValle, O Mara, Ott,
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Ranzenhofer, R tchie, Robach, Seward and Tedi sco.

Ayes, 43. Nays, 18.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
1130, Senate Print 2311, by Senator Kavanagh, an
act to anmend the El ection Law

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 1130, those Senators voting in
t he negative are Senators Anmedore, Flanagan,
Gl livan, Giffo, Hel mng, Jacobs, Jordan,
O Mara, Ott, Ranzenhofer, Ritchie, Robach,
Serino, Seward and Tedi sco.

Ayes, 46. Nays, 15.

ACTI NG PRESI DENT BENJAM N: The

bill is passed.
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THE SECRETARY: Cal endar Number
1131, Senate Print 2490, by Senat or Addabbo, an
act to anmend the Environnental Conservation Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day after it
shal | have becone a | aw

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 1131, those Senators voting in
t he negative are Senators Amedore, Antonacci,

Fl anagan, @Gl livan, Giffo, Jordan, O Mara, Ottt

and Robach.

Ayes, 52. Nays, 9.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1132, Senate Print 2922, by Senator Stavisky, an
act to anend the Educati on Law.

ACTI NG PRESI DENT BENJAM N: Read
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the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
1133, Senate Print 2923, by Senator Stavisky, an
act to anend the |Insurance Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day after it
shal | have becone a | aw

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 60. Nays, 1.
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Senat or Hel m ng recorded in the negative.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
1134, Senate Print 3082, by Senator Carlucci, an
act to anend the Parks, Recreation and Historic
Preservation Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
1135, Senate Print 3204, by Senator Conrie, an
act establishing the 400 Years of
African- Areri can History Conmmi ssi on.

ACTI NG PRESI DENT BENJAM N: Read

the | ast section.
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THE SECRETARY: Section 7. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
1136, Senate Print 3392, by Senator My, an act
to amend the Environnmental Conservation Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N: Senat or
May to explain her vote.

SENATOR MAY: Thank you,
M. President.

| want to thank ny col |l eagues and
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the Majority Leader for supporting this inportant
bill, and the advocates who have worked so hard
to raise awareness about this issue.

New York State has w sely banned
fracking, largely to protect our |and, water and
air fromharnful environmental inpacts. But we
unaccount ably exenpt fracki ng waste and ot her
waste fromoil and gas extraction from our
hazar dous waste regul ati ons. Over 600,000 tons
of solid waste and 23,000 barrels of liquid waste
from fracking in Pennsylvania have made their way
into our state, possibly containing benzene,

f or mal dehyde, and ot her carci nogens, as well as
radi oactive el enents.

The hazardous waste | oophol e nmust
finally be closed for the safety of al
New Yor kers and our natural resources. And it
gives me great pride to sponsor this |egislation
and see it finally pass in the Senate for the
first tinme. Thank you.

ACTI NG PRESI DENT BENJAM N: Senat or
May to be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to

Cal endar 1136, those Senators voting in the
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negati ve are Senators Anedore, Antonacci,
Fl anagan, Funke, Gallivan, Giffo, Hel m ng,
Jacobs, Jordan, Lanza, O Mara, Ott, Ranzenhofer,
Ritchi e, Robach, Seward and Tedi sco.

Ayes, 44. Nays, 17.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
1137, Senate Print 4070B, by Senator Biaggi, an
act to anmend the Education Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first of July.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N: Senat or
Bi aggi to explain her vote.

SENATOR BI AGA : Thank you
M. President.

| want to first begin by thanking
our | eader, Senator Andrea Stewart-Cousins, for
bringing this bill to the floor.

As many people in this chanber
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probably already know, this bill has been pending
in New York State for seven years. And it's
because of the work of this conference, our

| eader, and Erin Merryn, who is the creator
behind this bill's name's origin, Erin's Law, and
her national |eadership in fighting for sexual
abuse victins and for policies like this one to
make sure that abuse does not continue.

| also want to thank Gary G eenberg,
because he is an instrunmental part of this
| egislation as well, and he has been tireless in
this body as well as in the Assenbly.

This bill is incredibly essential to
me as a human being and as a State Senator
because as you all have already heard ne speak in
this chanber about, | ama child sexual abuse
survivor. And had | had education or know edge
at any step of the way, | would have been able to
prevent years and years and years of what the
trauma fromthat event had caused for nme in ny
life.

| know how inportant it is for
children to have the tools that they need to
protect thenselves and to stop abuse and to

report it early and to reduce the harm and that
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is exactly what this bill has done.

This bill has passed in 36 other
states. It is actually right now on the
Governor's desk in New Jersey. So | hope that
New York can be the 37th state that passes Erin's
Law, and | ama proud aye vote, M. President.

Thank you very much

ACTI NG PRESI DENT BENJAM N: Senat or
Bi aggi to be recorded in the affirmative.

Senat or Savino to explain her vote.

SENATOR SAVI NO Thank you
M. President.

| want to thank Senator Biaggi for
taking up this bill. As she pointed out, it has
been passed in this body now seven tines; this
will be eighth time | will be voting on this
bill. And those of you who have been here on
this journey, you know that it was carried by her
predecessor Senator Klein.

W nmet Erin Merryn about nine years
ago, and she was a very courageous young woman
who told her story about what happened to her.
And along the way, as this bill was noved through
the Senate now for the eighth tine, it has failed

to nmove once in the New York State Assenbly.
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And that very same courageous young
wonman has gone around the country -- and you j ust
heard it said, 36 states have now adopted a
comonsense curriculumin their school systemto
al ert teachers and young people, children, about
t he dangers of sexual assault and what is
sonmet hing that they should be aware of.

So | amreally hopeful that this
time is the charmand that the sharing of
personal experiences will be the inpetus that
gets the Assenbly to finally pass this bill.
Using the argunment that it's an unfunded mandate
or that it's too expensive is just an outdated
argument we can no longer listen to.

Erin Merryn's Law should be the | aw
in all 50 states. She's noved it in 36 other
states. W need to becone the 37th state.

| proudly vote again in favor of
Erin Merryn's Law. Thank you, M. President.

ACTI NG PRESI DENT BENJAM N: Senat or
Savino to be recorded in the affirmative.

Senator Serino to explain her vote.

SENATOR SERI NO Thank you
M. President.

| want to thank the sponsor for
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carrying this very inportant bill.

|"ve always said we need to do al
we can to actually prevent child sex abuse, and
provi di ng thorough, effective training is
critically inportant. But |I think we can and
must do nore to put an end to child sex abuse.

| carry a bill, S1257, that would
cl ose a |l oophole in our law that | eaves far too
many children vul nerable to abuse. Under current
| aw, mandated reporters only need to report cases
of abuse that happened at the hands of famly
menbers. And I'mgoing to say that again
Mandat ed reporters only need to report cases of
sexual abuse at the hands of fam |y nenbers.

This is an unfortunate truth many
parents are unaware of. M bill would close this
| oophol e and require anyone working with
children, whether it's voluntary or paid, to
report suspected cases of abuse directly to the
pol i ce.

Wiile this bill will go a | ong way
in inmproving training and reporting, if we don't
cl ose this | oophole, the state is |leaving far too
many vul nerabl e.

In my district | had two young boys
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that were abused by an adult. They reported it
to someone. And because it was not a famly
situation, it never got reported to the
organi zation. So in fact last year they cane up
here and they told their story to our nenbers,
and we passed the bill unaninously. So I'm
urging you to pass it again now.

And t hank you, M. President.
vote aye

ACTI NG PRESI DENT BENJAM N: Senat or
Serino to be recorded in the affirmative.

Senat or Mayer to explain her vote.

SENATOR MAYER: Thank you,
M. President.

And first I want to comrend ny
col | eagues, especially Senator Biaggi for her
personal bravery in telling her story; for all ny
col | eagues who have voted for this bill before,
and especially, as others have said, for Erin
Merryn, who through her personal bravery and
taking a story of challenge and naking it one of
passi on has managed to convi nce | egislatures
t hroughout this country to adopt this very
i nportant piece of |egislation.

You know, | know, having served in
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the Assenbly, that there are many | egi sl ators who
are reluctant to tell the State Education
Department and the Regents how to carry out
curriculumin schools. But frankly there conmes a
time, and this is one of those issues, when we
sinply need to do our job and insist that all
students -- as this bill does -- between
ki ndergarten and ei ghth grade shall receive
i nstruction designed to prevent child sexual
exploitation and child sexual abuse.

We cannot sit on the sidelines and

wait for our friends across the way to adopt the

necessary curriculum It is our job -- in fact,
it is our responsibility -- to insist that every
child have this education, which will be a

nmeani ngf ul opportunity for themto have power
over their |ives.

So I'"m proud of ny colleagues. |
thank them for their | eadership and their
personal courage. |1'Il be voting in the
affirmative.

ACTI NG PRESI DENT BENJAM N: Senat or
Mayer to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 61.
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ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
1138, Senate Print 4294, by Senator My, an act
to anend Chapter 264 of the Laws of 2009.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 1138, those Senators voting in
t he negative are Senators Antonacci and Lanza.

Ayes, 59. Nays, 2.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
1140, Senate Print 4479, by Senator Conrie, an
act to anend the New York State Urban Devel opnent
Cor poration Act.

ACTI NG PRESI DENT BENJAM N: Read
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the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
1141, Senate Print 4699, by Senator Ranps, an act
inrelation to requiring the Conm ssioner of
Health to conduct a study relating to the nunber
of emergency room beds.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N: Senat or

Ranpbs to explain her vote.
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SENATOR RAMOS: Thank you,
M. President.

| rise to explain nmy vote, but nore
so the inportance of this bill, especially for
comunities |ike m ne.

My Senate district doesn't have a
hospital in it, and so with entire nei ghborhoods
that are deprived of the access to healthcare
that we should all have, making sure that there's
a study by the Departnent of Health that ensures
t hat people, all people have doctors and
energency roons near their hones, in their
vicinity, is quite, quite critical.

Unfortunately, in the East El mhurst
nei ghbor hood of ny district in particular, we
have | ost nei ghbors in anmbul ances due to traffic
and due to just how far away they are fromthe
cl osest hospitals to our district.

So I"m |l ooking forward to seeing
this report and seeing how we can ensure that
there's guaranteed healthcare and that there's
heal thcare close to honme for every New Yorker.

Thank you.

ACTI NG PRESI DENT BENJAM N: Senat or

Ranpbs to be recorded in the affirmati ve.
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Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 1141, those Senators voting in
t he negative are Senators Amedore, Antonacci,
Fl anagan, Giffo, Helm ng, Jordan, O Mara, Ott,
Ranzenhof er, Robach and Seri no.

Ayes, 50. Nays, 11.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

There is a substitution at the desk.

The Secretary will read.

THE SECRETARY: Senat or Har ckham
noves to discharge, fromthe Conmittee on
| nsurance, Assenbly Bill Number 2904 and
substitute it for the identical Senate Bil
Nunber 4808, Third Readi ng Cal endar 1142.

ACTI NG PRESI DENT BENJAM N: The
substitution is so ordered.

The Secretary will read.

THE SECRETARY: Cal endar Number
1142, Assenbly Print Number 2904, by
Assenbl ymenber Quart, an act to anend the
| nsur ance Law.

ACTI NG PRESI DENT BENJAM N: Read

the | ast section.
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THE SECRETARY: Section 4. This
act shall take effect on the 60th day after it
shal | have becone a | aw

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
1146, Senate Print 5071, by Senator Skoufis, an
act to anend the Education Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT BENJAM N: The
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bill is passed.

THE SECRETARY: Cal endar Number
1147, Senate Print 5097, by Senator Gaughran, an
act granting retroactive nenbership with Tier |
status in the New York State Teachers' Retirenent
Systemto Lori Cohen

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

THE SECRETARY: Cal endar Number
1148, Senate Print 5193A, by Senator O Mara, an
act to anend Chapter 210 of the Laws of 2009.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 1148, those Senators voting in
t he negative are Senators Antonacci and Lanza.

Ayes, 59. Nays, 2.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

Senator G anaris, that conpletes the
readi ng of the supplenmental cal endar.

SENATOR G ANARI S: Thank you,
M. President.

Can you pl ease recogni ze Senator
Gal I'ivan for an introduction.

ACTI NG PRESI DENT BENJAM N: Senat or
Gal I'ivan for an introduction.

SENATOR GALLI VAN: Thank you,
M. President.

|"d like to start by thanking
Senat or Addabbo for his earlier resolution where
we have Festa tonight and we've honored a nunber

of Italian Anericans, including our very own
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Senator Giffo.

But 1'd Iike everybody to wel cone
Senator Giffo's nother Betty Giffo, his wife
Lorrai ne, and cousin Nor a.

Thank you, M. President.

ACTI NG PRESI DENT BENJAM N: Pl ease
rise.

(Standi ng ovation.)

ACTI NG PRESI DENT BENJAM N: Senat or
G anari s.

SENATOR G ANARI S: A nice way to
end today's proceedings, M. President.

| s there any further business at the
desk?

ACTI NG PRESI DENT BENJAM N: There
is no further business at the desk.

SENATOR G ANARI S: In that case, |
nove to adjourn until tonorrow, Tuesday,
June 4th, at 1:00 p. m

ACTI NG PRESI DENT BENJAM N: On
notion, the Senate stands adjourned until
Tuesday, June 4th, at 1:00 p.m

(Wher eupon, at 4:21 p.m, the Senate

adj our ned.)
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