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PROCEEDI NGS

ACTI NG PRESI DENT GRI FFO The
Senate will cone to order.

| ask all present to please rise
and join with ne as we recite the Pledge of
Al | egi ance to our Fl ag.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT GRI FFO In the
absence of clergy, | ask all to please bow your
heads in a nonent of silent reflection and
prayer.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT GRI FFO. The
readi ng of the Journal.

THE SECRETARY: I n Senate, Sunday,
January 29th, the Senate net pursuant to
adj ournnment. The Journal of Saturday,

January 28th, was read and approved. On notion,
Senat e adj our ned.

ACTI NG PRESI DENT GRI FFO W t hout
obj ection, the Journal will stand approved as
read.

Presentation of petitions.
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Messages fromthe Assenbly.

The Secretary will read.

THE SECRETARY: On page 10,
Senat or Croci noves to discharge, fromthe
Commttee on Rules, Assenbly Bill Nunber 1749
and substitute it for the identical Senate Bil
418, Third Readi ng Cal endar 54.

ACTI NG PRESI DENT GRI FFO The
substitution is so ordered.

Messages fromthe Governor.

Reports of standing conmttees.

Reports of select commttees.

Communi cations and reports of state
of ficers.

Motions and resol utions.

Senat or DeFr anci sco.

SENATOR DeFRANCI SCO:
M. President, on page 10 | offer the foll ow ng
amendnents to Cal endar Nunber 55, Senate Print
1379, by Senator Little, and ask that said bil
retain its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT GRI FFO The
amendnents are received, and the bill shal
retain its place on third reading.

Can | have sone order in the house,
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pl ease.

Senat or DeFranci sco, you nmay
cont i nue.

SENATOR DeFRANCI SCO Yes, may we
now t ake up Concurrent Resol ution Nunber 404, by
Senat ors Flanagan and Klein, read the title
only, and | nove for its imedi ate adopti on.

ACTI NG PRESI DENT GRI FFO The
Secretary will read the substitution.

THE SECRETARY: Senat ors Fl anagan
and Kl ein nove that the Assenbly resol ution be
substituted by its identical Senate resolution
Nunber 404.

ACTI NG PRESI DENT GRI FFO The
substitution is so ordered.

The Secretary will read.

THE SECRETARY: Concurrent
Resol ution of the Assenbly Nunber 25, by
Assenbl ynmen Heastie and Lavi ne, anending the
Per manent Joint Rules of the Senate and
Assenbly, in relation to advisory opinions in
relation to outside enploynent.

SENATOR G ANARI S: Lay it aside,
pl ease.

ACTI NG PRESI DENT GRI FFQO, The
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resolution is laid aside.

Senat or DeFranci sco.

SENATOR DeFRANCI SCO Can we now
take up that resol ution, please.

ACTI NG PRESI DENT GRI FFO The
Secretary will ring the bell.

The Secretary will read.

THE SECRETARY: Concurrent
Resol ution of the Senate and Assenbly Nunber 25,
by Assenbl ynenbers Heastie and Lavi ne, anendi ng
t he Permanent Joint Rules of the Senate and
Assenbly, in relation to advisory opinions in
relation to outside enploynent.

SENATOR DeFRANCI SCO; Last section.

(Laughter.)

ACTI NG PRESI DENT GRI FFO. Senat or
Kam nsky.

SENATOR KAM NSKY: M. President,
will the sponsor yield for some questions.

ACTI NG PRESI DENT GRI FFO. Senat or
DeFranci sco yi el ds.

SENATOR DeFRANCI SCO Yes.

SENATOR KAM NSKY: Thank you.

ACTI NG PRESI DENT GRI FFO Can

have sone order, please.
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SENATOR KAM NSKY: M. President,
can the sponsor please tell us, according to the
joint rule, how many tinmes a sitting nmenber would
have to seek such an opinion? O would it only
be sonet hing that the person would have to get
once?

SENATOR DeFRANCI SCO It depends on
the situation whether or not it would have to be
a repeat request.

| think, for exanple, if | -- just
taki ng an exanple out of the air, if | was a
chiropractor and | had a general practice of
seei ng the general population for chiropractic
treatment and services, a request for an opinion
on that general service that's repeated quite
frequently, then in that type of situation it
woul d only have to be done once.

On the other hand, if it was a case,
for exanple, that was going to be worth -- a
| egal case worth nore than $5,000 and it dealt
with, for exanple, a public hospital that happens
to be a SUNY hospital, obviously there's an issue
t here whether there m ght be a conflict of
interest. And under those circunstances, there

woul d have to be an advi sory opinion given and,
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woul d think the |egislator would want that.

SENATCOR KAM NSKY: M. President,
will the sponsor continue to yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KAM NSKY: So,
M. President, what | understand the sponsor to
be saying is that if you are engaged in the
practice of law and you are in a particular firm
and circunstances in ternms of a particular client
come up, it's your opinion that this resol ution
requi res soneone to seek an additional opinion?

SENATOR DeFRANCI SCO Again, it
depends on the situation. |If your general
practice is in doing real estate for individuals
who are buying a house or getting a nortgage or
the like, and if you're going to earn nore than
$5, 000, you woul d be able to get an opinion
whet her there's anything wong with that.

However, if that transaction would
deal with, for exanple, taking the benefit -- the
client taking the benefit of a government program
in order to make this comercial transaction

happen, | think in that situation, since there's
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a fine line there, you would be required to get
t hat opi ni on.

SENATCOR KAM NSKY: M. President,
will the sponsor continue to yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KAM NSKY: As | read the
resolution in front of me, I'munable to find
t hat | anguage that woul d give anyone direction in
ternms of the requirenent of seeking an additional
opi nion once you've gotten an initial "I'm
working at a law firm here's what I'mgoing to
do" type of opinion.

Can the sponsor point to ne where it
woul d give any direction about when sonmeone needs
to seek another opinion or revisit their original
opi ni on?

SENATOR DeFRANCI SCO well, first
of all, it's the nature of the request that would
determ ne that. The legislator is the one who's
going to make the request and defi ne what opinion
they're asking for. |If it's an opinion that's

broad enough, like in the chiropractic area or in

the law practice, that this is the type of work
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you're going to be doing, the opinion would only
deal with that.

On the other hand, if it was a
specific case where you as a | awer woul d know
whether it's near the fine line of what's
prohi bited, that's when you woul d have to get an
opi ni on.

Now, we coul d not possibly draft a
resolution that would take into account every
single circunstance for a |law practice or any
ot her profession or any other type of work. That
is the concept. And again, |'ve got to nake this
clear, that the legislator is the one who's on
the hook. And if it's a close case, it would
behoove the legislator to actually request the
opi nion so they know that they're not getting
into a situation that's going to cause them
probl ens | ater on.

SENATOR KAM NSKY: M. President,
will the sponsor continue to yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KAM NSKY: Can t he sponsor

pl ease tell us whether the joint resolution
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requi res an advisory opinion to include any
supporting docunmentation fromthe prospective

enpl oyer supporting the |egislative description

of what the outside inconme will be for?
SENATOR DeFRANCI SCO It doesn't

call for any description other than -- or

attachnments. What it calls for is a -- if you

want to get an opinion that's going to give you
t he opi ni on based on the facts, you' ve got to,
the legislator has got to outline the facts
specifically.

The | egislator may want to actually
show the contract -- this is all, by the way,
seal ed and private, a private opinion -- m ght
want to show a copy of the contract that may be
at issue to nake sure that the opinion will be an
opi nion given on the correct facts.

SENATOR KAM NSKY: M. President,
will the sponsor continue to yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KAM NSKY: Can t he sponsor
tell us whether there's a requirenent that the

opi ni on be made under the penalty of perjury?
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SENATOR DeFRANCI SCO. |"msorry, |
didn't hear that.

SENATCOR KAM NSKY: I's it nmade under
the penalty of perjury?

SENATOR DeFRANCI SCO No, it's
under the penalty of going to jail if you're
violating the rules. [If you don't get an
opinion, you're clearly violating the rules.
don't think that's a crimnal action, and | don't
think it's under -- we're not doing this under
the penalty of perjury.

But there's even nore of a problem
and that is if you are outlining facts and you're
outlining themincorrectly and, furthernore, do
sonmething that's prohibited that you' re doing,
it's al nost double evidence that you're in a
situation where you tried to hide the situation
that you' re allegedly getting an opinion for.

No, it's not under the penalty of
perjury. But obviously it would behoove everyone
to be honest; otherwi se, they're creating nore of
a problemfroma crimnal standpoint if they
don't get an opinion because of sone types of
m srepresentati on.

SENATOR KAM NSKY: M. President,
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will the sponsor continue to yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KAM NSKY: Thank you.

Can the sponsor please tell us
whet her this resolution has any limts on any
prospective outside inconme to a certain pecuniary
anount ?

SENATOR DeFRANCI SCO No.

SENATOR KAM NSKY: And can -- wll
t he sponsor continue to yield?

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO. The
sponsor Yyi el ds.

SENATOR KAM NSKY: Thank you.

And can the sponsor tell us whether
this advisory opinion will be deened a
| egi sl ative record made avail able to the
Secretary of the Senate, the clerk of the
Assenbly, along with any ot her opinion received
by the Legislative Ethics Conmm ssion?

SENATOR DeFRANCI SCO, | didn't
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quite get that entire question. Could you sl ow
down a bit and maybe --

SENATOR KAM NSKY: s this going to
be a public docunent?

SENATOR DeFRANCI SCO The opi ni on?
No, it is not.

It could probably, and I'mjust --
it could probably be subpoenaed if there's sone
i nvestigation where subpoenas are appropri ate.
But it's not sonething like our financial
statenents that our whole life, our inconeg,
everyt hi ng except the bl ood type of our
first-born child -- when that's disclosed to the
wor |l d because people have a right to know, we
have inquiring mnds -- it's nothing like that.
It's a docunent that is not public.

SENATOR KAM NSKY: M. President,
will the sponsor continue to yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO. The
sponsor Yyi el ds.

SENATOR KAM NSKY: My son is O

(Laughter.)

SENATOR DeFRANCI SCO Well, you're

obviously a very transparent person.
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SENATOR KAM NSKY: Vel |

Can the sponsor please tell us
whet her there's any prohibition on one working at
a law firmthat also has a | obbying armor a part
of a firmthat does, |ike, government contracts
at all?

SENATOR DeFRANCI SCO Thi s doesn't
deal with that. This doesn't deal wth that
issue. But it clearly -- it seenms to ne it would
be sonething that you'd want to disclose to see
if some of these conflicts of interest are
prohi bited or not under other |aw.

SENATOR KAM NSKY: M. President,
will the sponsor continue to yield for an
addi ti onal question?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO. The
sponsor Yyi el ds.

SENATOR KAM NSKY: Can t he sponsor
tell us if there is any particular prohibition on
a legislator working at a particular law firm
t hat does particul ar business on a given issue
that comes before that legislator? So for
exanple, working at a law firmthat does a | ot of

the asbestos plaintiff litigation and then being
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able to vote on, you know, whether there should
be a cap on how nuch sonebody could receive in an
award in an asbestos case. |s there any

prohi bition on connections |ike that?

SENATOR DeFRANCI SCO el |,
fortunately I'mnot a nmenber of the Legislative
Et hi cs Commi ssion, and | don't know the answer to
t hat question, other than to say that this rule
woul d require if you're earning nore than $5, 000
fromthat firm require you to get an opinion and
then to review the entire procedure to see
whether or not it violates the law. Then they
woul d give an opinion. So the Legislative Ethics
Commi ttee woul d have to nmake that determ nation

But there are other rules out there
that we're all already bound by that the opinion
woul d be based on -- the type of practice and the
rul es that prohibit certain conduct.

SENATOR KAM NSKY: Ckay, thank you.

On the bill, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Kam nsky on the resol ution.

SENATOR KAM NSKY: On the
resol ution, thank you, M. President.

| just want to quickly start off by

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

407

reciting a sentence or two that was nade by the
U S. attorney fromthe Southern District of
New York, Preet Bharara, when he testified before
t he Morel and Conmi ssion. This is what he said.

He said, "The comm ssion was charged
with follow ng the noney. New Yorkers had reason
to cheer. But it's hard, of course, to do that.
When the noney trails are purposely hidden, when
every state or local official is able to lawfully
nmoonl i ght as a | awyer or accountant and may
lawfully withhold deep details of that work,
prosecutors face substantial chall enges."”

| amglad that we are taking up this
important issue, and | do believe that this is a
positive step. But | do not want anyone to fal
under the msinpression that this is going to
solve the ills that come fromus havi ng outside
income as legislators. And those ills are real.
When about seven different people over the |ast
several years go to jail for something involving
their outside job, we have a real problem And
that's people fromboth sides of the aisle, and
much of it focuses on | egal work.

The public doesn't know what anybody

is doing for their law firnms. Sonetinmes you go
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to the website and it says so-and-so is a | awer
here, and that is it -- you don't know what he or
she is doing. And the conflicts that could cone
up there through this practice are troubling.
Right? W already know of people that worked at
law firnms that had | obbying arms to them And we
could be told as nmuch as we want that there is a
wal | that goes up, but it's very hard to believe.
And the public shouldn't have to guess.

So we don't know whet her a
| egislator is working at all or whether people
just want to use their names in order to attract
clients, especially clients interested in having
business with the state governnment. And there
are lots of fine conflicts that woul d happen al
of the time. Soneone wants to hire you, and you
| earn, for instance, that their husband or wfe
is also the head of your local Boys and Grls
Club. They cone to you wanting capital noney.
s it easy to turn them down know ng that that
person's spouse has business with you? Wy do we
put our legislators in these positions?

Ri ght now when you | ook at what's
going on nationally, | think people really want,

no matter what side of the aisle you're on, to
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believe that their state governnent is going to
be reasonable and rational and |listen and do the
peopl e's work. But when you don't know who
they're working for, it's extrenely difficult.

This resolution gives very little
confort when it cones to that. You don't have to
go back in the mddle of the year if you get a
client that has a tricky situation. It doesn't
even require you to tell the truth. Al of these
t hi ngs may behoove you to want to do that, but |
don't think we would be requiring people to do
this if we thought everybody knew the right thing
to do and when to do it. Right? |If just getting
an opinion fromthe LEC was what you needed to
do, everyone would do it and we woul dn't have to
have this resolution. But we obviously have an
i ssue.

| would |ike us to go nmuch farther
t han what this has here, because we do have a
deep-seated problemin this state. And all you
need to look at is the seven people who have been
witten up in conplaints or indictnments about
shadi ness involving their outside job. W could
do a lot better than this. This resolution

doesn't require you to go back. It doesn't
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require you to tell the truth. It doesn't
require you to list who your clients are, it
doesn't require you to do a lot of things. And
basically, you could still nake a mllion dollars
doi ng sone outside work and not really have to
tell anybody exactly what you're doing and what
other interests those clients have.

So | amglad we're focusing on this.
This is certainly not a step backwards. But
we've got to do a lot better than this. The
public expects us to do better. They don't
really know who we're working for. And we need
to let them know we're working for them

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO. Thank
you, Senator Kam nsky.

Senat or Hoyl man.

SENATOR HOYLMAN: Thank you,
M. President. Wuld the sponsor yield for a
coupl e of questions?

SENATOR DeFRANCI SCO Yes.

SENATOR HOYLMAN: Thr ough you,
M. President, is this -- could the sponsor
describe to ne, to the extent he knows, the

specifics of the attorney-client privilege, since
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t he sponsor is an attorney?

SENATOR DeFRANCI SCO 1" 11 answer
it. I'"'mnot sure howit's germane. But the
purpose for an attorney-client privilege is that
if you're comng -- or you're an individual and
you have sone |legal matter that is of a
confidential nature wherein you may end up
subj ecting yourself to jeopardy by speaking to
sonmeone, if you're going to get soneone to
represent you on that confidential issue, you' ve
got to be confortable enough to understand that
that |awer is not going to turn around and tell
sonmeone else that will put you in greater
j eopardy. That's the purpose behind it.

SENATOR HOYLMAN: Thr ough you,

M. President, would the sponsor continue to
yi el d?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO. The
sponsor Yyi el ds.

SENATOR HOYLMAN: Wbul d t he sponsor
know or suggest a hypothetical where a practicing
attorney in this body would have to reveal
i nformation about a client as part of these new

rul es that are proposed?
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SENATOR DeFRANCI SCO | certainly
hope not, because | would vote against it.

SENATOR HOYLMAN: On the bill,

M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Hoyl man on the resol ution.

SENATCOR HOYLMVAN: | thank the
sponsor for his responses and those to ny
col | eague, Senator Kam nsky.

| think the fundanental problemwth
this resolution is that it doesn't address the
deeper problem of practicing attorneys in this
chanber. Now, Congress over 40 years ago
established strict limts on outside incone,
expl aining that nmany citizens perceive outside
earned i nconme as providing nenbers with an
opportunity to cash in on their positions of
influence. Even if there is no actual
i mpropriety, such sources of income give the
appearance of inpropriety and, in so doing,
further underm ne public confidence and trust in
public officials.

That' s one side of the equation.
The other side of the equation is frankly, we are

putting clients in jeopardy, because we are being
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asked by -- according to this resolution, to
di vul ge certain information, information that
may -- we hope will be kept sealed as part of an
opi nion, but may not be at the end of the day,
and may in fact be divul ged by the nenber of the
Legi sl ature when push cones to shove, putting the
interests, putting the interests of the
i ndi vi dual who is being served by the | egislator
as an attorney at risk.

Now, the Rules of Professional
Conduct of the New York State Unified Court
System say we aren't supposed to do that at all
We shoul d never be putting our clients, as
attorneys, at risk.

So the solution is what the United
St at es Congress has done, which is let's not only
[imt outside incone, but let's not |let our
nmenbers have attorney-client privilege. Let's
not | et our nmenbers pretend that they are serving
the interests of clients outside of their
constituents. You can only serve one naster,
M. President, in this job, and it should be our
constituents. It should not be private clients
on the side whose interests you're supposed to

keep secret if you' re doing your job.
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So | think while | agree with ny
col | eague that these rules are a baby step
forward, the bigger solution is limt outside
i ncome, ban the practice of law by sitting
menbers of the Legislature. Let's send a real
nmessage to the people of New York State that we
are serious about reform ng our chanber.

Thank you. 1'Il be voting in the
negati ve.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Hoyl nan.

Senat or Krueger.

SENATOR KRUEGER: Thank you,

M. President.

So | have listened to the debate,
and | am-- to quote Senator Hoylman, |I'mvery
tired of baby steps in this house. And |I'mvery
tired of announcing in press releases we fixed it
all, now we've got the right reforns, now we've
gotten our act cleaned up. This won't do it.
l"mnot saying it isn't sone steps in the right
di rection; maybe the baby steps. | just don't
want to keep passing pretend revol utions here.

So I'll be voting no, M. President,

and | urge ny colleagues to vote no. W already
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know how to do it better and that we can do it
better. 1'dreally like to be here and just take
care of this once and for all.

Thank you, M. President. No.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Krueger.

| s there any ot her Senator that
wi shes to be heard?

| will recognize Senat or DeFranci sco
to cl ose.

SENATOR DeFRANCI SCO First of all,
everybody seens to think this is a step forward,
and | think it definitely is.

And secondly, no one ever said this
was a fix. |1've been here 25 years, and there
hasn't been a year when nore reform hasn't been
asked for. And no doubt next year there will be
anot her year where nore reformw || be asked for.

But what this does is provide a
procedure where an individual who is trying to do
what's right, trying to followthe rules, to be
able to get an opinion to make certain that what
that person wants to do is in conpliance with the
rul es.

As far as the attorney-client
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privilege is concerned, if you're an attorney and
you believe that by asking for one of these

opi nions you are going to have to discl ose
confidences of a client, that answers your
guestion. You shouldn't be taking the case,
because you're bound by the rules of ethics that
attorneys have to abide by not to disclose those
t hi ngs.

And lastly, | just -- you know, it's
alnost as if there's a presunption that everybody
here is crooked. There have been sonme horrible
cases that we're all ashaned of. But | would
like to believe, and | think it's true, that the
people currently in this roomact in an ethical
fashion and do everything they can to nmake sure
they act in an ethical fashion. And no rule is
ever going to stop the unscrupul ous from doi ng
somet hi ng wr ong.

So | believe -- you know, | believe
very strongly this is a nove in the right
di rection, and everyone should support it.

Whet her they think it's not the full thing that
has to be done, it's sonething that's good that
this body should abide by, and I would urge

everyone to support it. Thank you.
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ACTI NG PRESI DENT GRI FFO Thank
you, Senator DeFranci sco.

Debate is closed. The Secretary is
ringing the bell.

Ckay, the question is on the
resolution. Al in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO Opposed?

(Response of "Nay.")

ACTI NG PRESI DENT GRI FFO The
resolution is adopt ed.

Senat or DeFr anci sco.

SENATOR DeFRANCI SCO; There are
t hree hand-ups by Senator Fl anagan and
Senat or Kl ei n concerni ng conference assi gnnents,
and they're all dated today. Are those at the
desk?

ACTI NG PRESI DENT GRI FFO. The
assignments are at the desk. They are received
and will be nade a part of the Journal

SENATOR DeFRANCI SCO Thank you.

There's al so a hand-up by Senator
Fl anagan, in consultation with Senator
Stewart-Cousins, dealing with the assignnents to

various conmttees for the Denpcrat Conference.
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I's that at the desk?

ACTI NG PRESI DENT GRI FFO Those
assignments are here at the desk. They are al so
received and will be made part of the official
Jour nal .

SENATOR DeFRANCI SCO.  Thank you.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator DeFranci sco.

SENATCOR DeFRANCI SCO. So the record
is clear, there was a total of three assignnments.

ACTI NG PRESI DENT GRI FFO Al'l three
assignments that were presented to the desk are
at the desk, and they will all be nade part of
the official record.

Senat or DeFr anci sco.

SENATOR DeFRANCI SCO Coul d you now
take up the noncontroversial reading of the
cal endar.

ACTI NG PRESI DENT GRI FFO. The
Secretary will read.

THE SECRETARY: Cal endar Nunber 18,
by Senator LaValle, Senate Print 985, an act to
amend the Local Finance Law.

SENATOR G ANARI S: Lay it aside.

ACTI NG PRESI DENT GRI FFO One
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second. Can | have the home-rul e nessage
accept ed, pl ease?

There is a home-rul e nessage at the
desk, and the hone-rul e message i s accept ed.

Lay the bill aside.

The Secretary will continue.

THE SECRETARY: Cal endar Nunber 24,
by Senator Flanagan, Senate Print 1207, an act to
anend Chapter 97 of the Laws of 2011.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
the negative are Senators Conrie, Dilan, Hoyl nman,
Krueger, Montgonery, Persaud, Rivera, Serrano and
Squadr on.

Ayes, 52. Nays, 9.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Nunber 25,

by Senator Lanza, Senate Print 1214, an act to
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amend the --

SENATOR DeFRANCI SCO Lay the bil
asi de for the day, please.

ACTI NG PRESI DENT GRI FFO The bi |
is laid aside for the day.

THE SECRETARY: Cal endar Nunber 30,
by Senator Ortt, Senate Print 706, an act to
amend the Vehicle and Traffic Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT GRI FFO Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61.
ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Nunber 37,
by Senator Al cantara, Senate Print 804, an act to
anend the Mental Hygi ene Law.

SENATOR G ANARI S: Lay it aside.

ACTI NG PRESI DENT GRI FFO Lay it
asi de.

THE SECRETARY: Cal endar Nunber 41,
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by Senator Tedi sco, Senate Print 1680, an act to
anmend the Agriculture and Markets Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Tedi sco to explain his vote.

SENATOR TEDI SCO Thank you,

M. President, to explain my vote.

M. President and ny col |l eagues, |
want to first of all thank all of you for your
support and your wi sdom over the |ast several
years in ternms of passing this particular bill,
Kirby and Quigley's Law, just about unani nously.

| especially want to thank Senator
Fl anagan and ny sponsor -- | sponsored this in
the New York State Assenbly; my nain sponsor here
i s Senator Boyle, Senator Anedore, and Senator
Serino -- and all those who sponsored this bil
over the last couple of years and were able to

get it to the floor and passed.
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Most inportantly, to our right is
the Krohn famly. And | want to personally --
and they want to personally thank you al so, but |
personal ly want to thank them because | don't
t hi nk any of us could inagine the personal
tragedy that Denise and the fam |y went through
when she wal ked into that honme, found a burglary
t ook place, and that became the m nor part of
what happened in their lives. Because as she
took a few steps further, she found two parts of
her famly were nurdered and assassinated in the
house, and those were her two Col dendoodl es,
Kirby and Quigley. And that's why this bill is
called Kirby and Quigley's Law.

| want to thank Denise for |eading
t he way, com ng out here | ast year, being over at
this house to help |obby and -- it didn't need
that much work, but got it done -- and helping to
get it through the main commttee, the Ag
Comm ttee, unaninously in the New York State
Assenbly. And |I'mproud to say now we have a
maj ority sponsor in the New York State Assenbly,
and we're very hopeful, as we pass it here, we
can pass it there.

But | want to thank her also for
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maki ng the case, not only for this body and our
government, but for the people on the outside in
t he nedi a who have to understand sonmething. This
is a bridge crime. Aggravated cruelty to animals
i ndicates that a person who hurts these animals
in that way is going to go on to hurt you and |
and parts of our famly. |It's a public safety
i ssue.

It couldn't have been nade cl earer
| ast year than by the FBI putting this up as an
A level, as an indicator that those who conmt
crinmes like this of aggravated animal cruelty,
which is part of the definition for Buster's Law,
whi ch passed over 15 or 16 years ago -- the
sponsor of that, one the first states in the
nation to pass an animal cruelty felony | aw --
they go on to commit heinous crines.

And maybe these are sone of the
nanmes you've heard before. The Son of Sam
Bundy, Dahmer, the Col unbine kids all have
something in cormon. It's not only that they
were serial murderers; they all had a history of
abusing animals, and critical in chronic ways.

The young nan who was 11 or 12 years

ol d who doused Buster the cat in nmy district in
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Schenectady with kerosene and lit it on fire --
as we watched it languish as a community in this
region for three or four weeks, and then it
passed away -- four years later, at the age of
16, went into a park in Schenectady and attenpted
to rape a young girl.

This is a serious crinme that not
only inpacts aninmals, but it inpacts all of us.
| can't imagine, or neither can you, what it was
i ke when Deni se wal ked into that house, | ooked
around and saw it in disarray, but then saw those
animals in pools of blood. To them the
conputers, the televisions, the jewelry neant
not hing and still neans nothing. Wat neans
something is what's etched in her mnd, the
vi sion of what she saw, the |oss of those
conpani on pets who gave unconditional | ove.

So after she got done with that and
t he dust was settled, they poured salt in the
wound. And that is the | aw enforcenent
officials -- who were very conpassi onate out
there -- said these are parts of your famly. W
under stand how i nportant they are. W understand
how i nportant this crine is in our comunity.

But we have to tell you, Denise and Krohn famly,
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the only crine here that will get a penalty is
t he burglary.

Ladi es and gentlenmen, there's got to
be a difference between sonebody who wal ks into
your house and takes your jewelry and sonmeone who
wal ks into your house and takes your jewelry and
kills two parts of your famly, two loving parts
of your famly.

And that's what this bill does, it
says when you conmt a felony and you commt this
vi ol ence agai nst conpani on pets and aninals, that
there will be another felony. 1It's extrenely
i mportant.

| thank the Krohn fam |y and Deni se.
| thank all of you for your support over the
years. And | ask for your support today.

Thank you so much

ACTI NG PRESI DENT GRI FFO. Thank
you, Senator Tedi sco.

Senat or Brooks to explain his vote.

SENATCR BROCKS: M. President, |
rise to thank the Senator for introducing this
very inportant | egislation.

| agree with the points that he

made. Clearly, in one of these acts the
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individual is taking a very violent action on
t hese ani mal s.

One of the constituents in ny
district had witten a letter -- simlar
situation, where there was a burglary at the hone
and her dog JB was injured and passed away, and
there was no crimnal action taken as far as the
deat h of the dog was concer ned.

We all recognize -- every one of us
in this roomhas had a pet. Wen that pet
passes, that's part of the famly. This |law, as
t he Senator said, addresses a very serious
problemin this state, the animal cruelty. And
there has to be a real and severe penalty for
t hose acti ons.

So | also vote aye and support the
nmeasure. Thank you.

ACTI NG PRESI DENT GRI FFO. Senat or
Brooks to be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 41, those recorded in the negative are
Senat ors Mont gonmery and Par ker .

Ayes, 59. Nays, 2.

ACTI NG PRESI DENT GRI FFO The bi |
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i s passed.

Senat or DeFranci sco.

SENATOR DeFRANCI SCO Al t hough
Senat or Tedi sco has been in this building serving

the public for many, nany years, this very

important bill, I'"mproud to announce, is
Senat or Tedisco's first bill passed in this body.
(Appl ause.)

ACTI NG PRESI DENT GRI FFO
Congrat ul ati ons, Senator Tedi sco.

The Secretary will continue.

THE SECRETARY: Cal endar Nunber 54,
substituted earlier by Menber of the Assenbly
Buchwal d, Assenbly Print 1749, Concurrent
Resol ution of the Senate and Assenbly.

ACTI NG PRESI DENT GRI FFO. Senat or
Kam nsky.

SENATOR KAM NSKY: Thank you. 1'd
like to explain ny vote, M. President.

ACTI NG PRESI DENT GRI FFO. You may,
Senat or Kam nsky.

SENATOR KAM NSKY: Thank you.

In the very same speech, U. S.
Attorney Bharara said the following: "A galling

injustice that sticks in the craw of every
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t hi nki ng New Yorker is the al nost inviolable
right of even the nobst corrupt elected official,
even after being convicted by a jury and jailed
by a judge, to draw a publicly funded pension
until his dying day. That era of state |aw,
partially fixed a couple of years ago, mnust
succunb to common sense. The common-sense
principle is sinple: Convicted politicians
shoul d not grow old confortably cushioned by a
pension paid for by the very people they betrayed
in office.”

| really want to thank Senator Croc
for his inmportant work on this issue. The
average Long Islander that | talk to is
absol utely astounded and appal |l ed by the gross
injustice that is pensions being drawn by
convicted politicians.

It is a synbol of a corrupt system
|"mglad we're taking steps to renedy it. Let's
get this done today.

Thank you very nmuch, M. President.
| vote aye

ACTI NG PRESI DENT GRI FFO Senat or
Savino on the | egislation.

SENATOR SAVI NO Thank you
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M. President.

Unfortunately, | amgoing to have to
detract fromny good col | eague Senator Kam nsky,
and Senator Croci and others in this room and it
will not be the first time on this issue. Not
that | amnot as offended as anyone else in this
roomor in the body politic by an el ected
of ficial who would abuse their authority.

But | will say this again for the
record. Pensions are not a reward for good or
bad service. They are not |ike a gold watch.
They are, in fact, the product of deferred
salary. They are in fact personal property. And
| think we go down a very bad road when we send
t he nessage that pensions can be taken away for
behavi or.

| think we can find another way to
puni sh el ected officials who abuse the public
trust. This is not the way to do it. Because
once you crack this door open, we'll then begin
tal ki ng about taking away pensions from ot her
peopl e.

Pensi ons are property and the
subj ect of deferred salary, conpul sory deferred

salary invested. And finally, they are not
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t axpayer-funded. They are taxpayer-guarant eed.
So I"'mgoing to continue to vote
against this, while I will renmain outraged by

el ected officials who would violate the public

trust.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Ham | t on.

SENATOR HAM LTON: Yes,
M. President, | rise also to speak on this bill

As ny fellow Senate coll eague
stated, that your pension is a property right.
It's a property right for the husband, the w fe,
and the children. And even though sonmeone may do
somet hing wong, in today's environnment -- | had
a friend who was convicted for $5,000 and did two
years in jail and lost his pension. | believe
there should be a fine. No one should |ose their
pension and their fam |y be deprived of the
income of a breadw nner, which a wife who's been
diligent in supporting her husband has done so

for so many years.

So -- and |I'd like al so say, when
| ook around this room | see people who are
wor ki ng not because of the salary -- that's
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obvi ous -- but because they love their job. And
to keep insinuating that nenbers of the Senate
are not honorable people I find upsetting. |
bel i eve every Senator in this roomis an
honor abl e person who conmes up here, leaving their
famly, and spends tine to help constituents in
their district.

So | would like to see other
| egi slation for other people. W keep
| egi sl ati ng agai nst ourselves. | don't know why.
Ckay, we are a body of Senators who are el ected
by the people, and if you do sonething wong, you
should go to jail. And | agree with that. But
we shoul dn't take away property rights.

But we do need to go in the right
direction into maki ng sure that ny coll eagues, if

they do go the wong way, sonething has to be

done.

So |l ast year | did not vote for the
this bill. This year I"'mgoing to vote for this
bill. | think it's a great bill that Senator

Croci has put forth. And so | just say when

| ook upon this room | see honorabl e people.
see people who work hard. | see people who don't
get up in the norning saying, |I'mgoing to conmt
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a crine.

Thank you very nmuch. [I'mvoting in
favor of the bill.

(Laughter.)

ACTI NG PRESI DENT GRI FFO ' m goi ng
to call on Senator Croci to close, as sponsor of
the bill.

Senator Croci .

SENATOR CRCOCI : Thank you,

M. President --

ACTI NG PRESI DENT GRI FFO Senat or
Diaz, you' d like to speak? Senator Diaz.

Can | have sone order, please.
Senat or Di az.

SENATOR DI AZ: "Il just ask ny
col | eague a question, because |I'm confused.

(Laughter.)

SENATOR DI AZ: You just said that
we are honorabl e people, that our children, our
wi ves shoul d not be punished, that |ast year you
voted against. So you stood up to give a speech
about how honest we are, and then you voted yes.

| amvery confused, ny friend. You
can't have your cake and eat it too. |It's either

are we honest or are we crooked. If we are

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

433

honest, stand up and vote no. Support the honest
ones here. Support our children, support our
wi ves. They are not to blame. They have nothing
todo -- if I commt a mstake, why blane ny
children, why blame nmy wife, taking away the
pensi on because of sonmething wong that | did.

This is wong. And you just said
it, we keep voting agai nst ourselves. So why are
you voting yes? This is wong, this is wong.
This is wong. | nmean, if | do sonething bad,
should go to jail. But then ny wife and ny
children are left out in the street, in the
street? We're punishing them our children, for
the crime of the fathers, just to please the
medi a? Just so the nedia could say that we are
doing good? It's a cowardly thing. This is a
cowardly thing. [|"'mvoting no.

ACTI NG PRESI DENT GRI FFO. Senat or
Croci, to close.

SENATCOR CROCI : M. President,
t hank you.

| respect ny coll eagues' integrity,
and | certainly respect their honest and
good-faith opposition to this bill. No one

shoul d be judged how they feel about this.
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There's passion on both sides.

But what | would say is going back
to our different districts, it's very frustrating
for a nenber of our community, a resident who's
wor ki ng hard, who's playing by the rules, and
t hey see not only nmenbers of the Legislature --
but remenber, this resolution and this itemthat
will go on the ballots this Novenber, if this is
to pass, will be inclusive of the Governor, the
menbers of the Legislature, and all el ected
officials in our towns, fromtown supervisors and
county executives and village trustees. |It's
every elected official in this state.

It's very frustrating for the nen
and wormen that we serve to understand why, why --
and whether it's funded directly or they're
payi ng into the pension system why nenbers who
they sent here and they elect violate the public
trust and sonehow still get a benefit from what
they see as a taxpayer institution.

| share sonme of ny coll eagues
sentinents about baby steps. |'mjoined today,
we're joined by the resolution sponsor in the
Assenbly, Assenbl yman Buchwal d, who's standi ng
here today to watch this happen. And what |
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would tell you is for the two of us to sit down
in aroom nenbers who haven't been here for a
while, and think that we can turn the ship on a
di me and make things |like this happen is -- |
share ny col | eagues' frustration about baby

st eps.

What 1'd like to do is tell everyone
in this chanber and to all of our constituents
who are watching that it is possible to turn that
ship. W have been able to do it, in a
bi parti san way in both houses, and now we get to
| et our boss decide. The nmen and wonen who put
us here, the nmen and wonen who vote for us, they
are going to get to decide on their ballot in
Novenber whether or not public pensions should be
taken away from el ected officials who have
violated that public trust.

So it's in the hands of the people.
And | think that that's what our founders had
cont enpl at ed when they created our Constitution
at the federal |evel and our state Constitution.
We should trust that document. The docunent
has given the Legislature the ability to put it
before the people, and the people will decide.

| want to conplinment this body for
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| eading the way in this reform and | urge all of
nmy col |l eagues to vote yes.

Thank you.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Croci

The Secretary will call the roll on
t he resol ution.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays, 4.
Senat ors Diaz, Montgonmery, Parker and Savi no
recorded in the negative.

ACTI NG PRESI DENT GRI FFO And t he
resolution is adopt ed.

Cal endar Nunber 56.

THE SECRETARY: Cal endar Nunber 56,
by Senator Funke, Senate Print 1606, an act to
amend the Tax Law.

ACTI NG PRESI DENT GRI FFO. Read t he
| ast secti on.

THE SECRETARY: Section 5. This
act shall take effect January 1, 2018.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
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Funke to explain his vote.

SENATOR FUNKE: Thank you,

M. President, 90 seconds on this |egislation.

| want to thank mny col |l eagues for
their support of this bill. This is the third
time in three years that this bill has cone
before this body, and it has passed unani nously
the previous two years, not only here but in the
Assenbly as well. Clearly people like this bill,
and |I'mgrateful.

The Covernor doesn't. The Governor
says three things: It's duplicative deductions,
that there is already a federal credit, and that
this should be done in the budget process. This
is why he has vetoed this two years in a row.

Well, we're here. By passing this
bill today, we are putting it in the budget
process.

As for the duplication part, it's
not true. Yes, you can deduct charitable
donations on your income tax, but this bill
allows for a tax credit of 25 percent of the
whol esal e val ue of donated fresh food, up to
$5,000. And we all know a credit is way nore

val uabl e than a deduction, and this is a
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nmechani smthat we use to encourage the process.

And finally, Point Nunmber 3, the
federal credit. Yes, there is one. But because
of the way nost farners do accounting on a cash
basis, nost don't qualify for it.

We' ve conmuni cated all of this to
t he Governor before, but the sane discredited
vet o message keeps com ng back. As you know,
this bill provides a nodest benefit to farmers
for the mllions of pounds of food that they
donate to food pantries and food banks each and
every year to help those who need it nost. And
it would bring even nore fresh, healthy
vegetables to the table. And finally, it's
environnental | y sound because it keeps food waste
out of our landfills.

It has w despread support from
farmers, from business, fromthe Natura
Resources Defense, and fromthe League of
Conservation Voters. The only person that
doesn't support it sits on the second floor. But
even he knows there's an issue here, because his
budget nandates that |arge food-waste producers
donate their excess food rather than put it into

the waste stream
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What we don't need is anot her
mandate fromthe State of New York. What we do
need is just a little bit of encouragenent and
acknow edgnent when farners do the right thing.
That's what this is all about.

And |'m proud that we are passing
this again, our farmto-food-bank bill, and I
invite the Governor to join us in making this
bill areality in this year's budget process.

So | just wanted to take a nonent to
t hank ny col | eagues for approving this neasure
agai n.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Funke to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Nunber 57,
by Senator Klein, Senate Print 2651, the act to
amend t he General Business Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 2. This
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act shall take effect on the 60th day.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Klein to explain his vote.

SENATOR KLEI N: Thank you,

M. President.

This is the first of two pieces of
| egislation that came in response to a report
that was rel eased by the |Independent Denocratic
Conf erence back in July, where we found that the
newest augnmented reality gane, Pokénon CGo, was
real ly subjecting young peopl e to dangerous
sexual predators.

Wile | want to say the gane has,

t hi nk, caught the nation by storm-- over

30 million people downl oaded the game, nostly
kids, in the first two weeks of its existence,
and | think it's a great gane, it keeps people
out of the house, famlies have played the gane
together -- unfortunately, we found, and we
actually did these reports all over the state,

t hat unbeknownst to the gane maker, dangerous

sexual predators are usually living in front of a
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| ot of the Poké sites, as they're called, and has
al l owed, | think, our young people to potentially
be in danger.

The legislation | think becones even
nore inmportant. While | think we had w despread
support when our report was rel eased, and the
| egislation, there was a snmall few that said,
Wel I, nothing happened yet. Well, | didn't think
it was very smart to wait till, God forbid, a
young person was injured or sexually nolested, so
we pushed the |egislation nonethel ess.

We found out just a few days ago, in
Al bi on, New York, FBI apprehended a 45-year-old
predat or who used Pokénon Go to stare at young
boys. It's presently a serious investigation,
they're looking at it tinme and tinme again, and
it's sonething that is a real, serious problem

So the legislation that | attenpt to
pass is twofold. First, according to the |aw,
there's presently a | oophole. In previous
| egi sl ation, which actually was pushed through by
t hen- Att orney General Andrew Cuonp, dangerous
sexual predators are not allowed to engage in
social nmedia. That does not include these new

augnented reality games, which I think we're
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going to see the proliferation of these grow and
grow over the next couple of years.

So | want to prevent soneone who is
presently a regi stered dangerous sexual predator
fromengaging in these ganmes. And second, we
want to nmake sure that the industry actually
polices these ganes.

Unfortunately, | sent a letter, the
Governor sent a letter to the maker of this
specific ganme and said, Hey, we provide you,
think in a very easy way, all of the dangerous
sexual predators that are on the Megan's Law
registry every year. You just nake sure, when
you randomy pick these sites, that it's not in
front of a dangerous sexual predator’'s hone.

They didn't answer, so | think the
time for legislation is now And | think this

| egi sl ation won't ban the game, won't interfere

in the gane in any way, but will require the gane

makers to just consult the Megan's Law registry,
which we will send them when they' re updated
every year, and they will make sure these sites
are not in front of dangerous sexual predators’
hones.

So | think these two pieces of the
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| egi slation, Senate Bill 2651 as well as 2652A,
are extrenely inportant. And of course,
M. President, | vote aye on both.

ACTI NG PRESI DENT GRI FFO Senat or
Klein to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 60. Nays, 1.
Senat or Montgonery recorded in the negative.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Nunber 58,
by Senator Klein, Senate Print 2652A, an act to
amend t he Executive Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect on the 60th day.

ACTI NG PRESI DENT GRI FFO. Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60. Nays, 1.
Senat or Mont gonery recorded in the negative.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Nunber 62,
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by Senator DeFranci sco, Senate Print 3353, an act
t o excl ude.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60. Nays, 1.
Senat or Kennedy recorded in the negative.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

Senat or DeFranci sco, that concl udes
t he noncontroversial reading of today's
active-list cal endar.

SENATOR DeFRANCI SCO, I n that case,
why don't we do the controversial reading.

ACTI NG PRESI DENT GRI FFO. The
Secretary will ring the bell.

The Secretary will read.

THE SECRETARY: Cal endar Nunber 18,
by Senator LaValle, Senate Print 985, an act to
amend the Local Finance Law.

ACTI NG PRESI DENT GRI FFQO, Senat or
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G anari s, why do you rise?

SENATCR G ANARI S: M. President, |
bel i eve there's an amendnent at the desk. | ask
that the reading of the anmendnent be wai ved and
that | may be heard on the anendnent.

ACTI NG PRESI DENT GRI FFO Senat or
G anaris, there is an anmendnent at the desk. |
have revi ewed the anendnent and believe that it
is nongernane to the bill and therefore out of
or der.

SENATOR G ANARI S: Thank you for
your ruling. | would like to appeal the decision
of the chair, and | ask that | be heard on the
appeal .

ACTI NG PRESI DENT GRI FFO. You're so
di rect ed.

SENATOR G ANARI S: Thank you.

My col | eagues, we cone to this
chanber to have policy debates, and we've done
that with vigor several tinmes over the years.

But there's a difference between mai nstream
policy debates that we engage in as col |l eagues
across the aisle fromone another and a

di fference when we're dealing with an action that

is so beyond the pale, so historically
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unprecedented, so un-Anerican, that we are
conpelled to action. And | believe we are now
faci ng one of those situations.

Anyone who has picked up a
newspaper, watched the TV, or gone on their i Pad
in the | ast several days has noticed that the
results of an executive order issued by President
Trunp have led to an incredi ble organic and
spont aneous opposition all across this |and.

Tens of thousands of people have taken to the
streets, rallying to their local airports, to
make sure that people who are legally entitled to
enter this country, have been deened legally
entitled to enter this country by our federal
government, overnight were told they couldn't be
let in, were detained -- in sone cases w thout
access to attorneys, in some cases w thout access
to their famlies. Sonme are still being detained
as we sit here in the chanber today.

Thi s anendnent woul d prohi bit
New York State entities, nost notably the Port
Aut hority, fromparticipating in enforcing this
unl awf ul executive order that has come from
Washi ngton. As everyone knows, the Port

Aut hority has control over the New York City area
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ai rports, including, nost notably, Kennedy
Airport. There was a picture | was just | ooking
at on ny Twitter feed nonments ago that showed
Port Authority police prohibiting people from
approaching the areas where this executive order
i s being enforced.

As New Yorkers, it's our obligation
to make sure that if sonething is going on that
is so outrageous, that we not contribute to it,
that we stand up and resist this effort, and we
say not one penny of New York tax noney should go
towards enforcing this incredibly unlawful order
from Washi ngt on

There should be no Port Authority
personnel involved in this effort, there should
be no Port Authority facilities allowed to be
involved in this effort. And if there's a
federal room or wherever they're detaining these
peopl e and the Port Authority somehow controls
the climate or the electricity, that should be
cut off too. It's tine to take a stand.

You know, the Majority Coalition is
fond of passing a bill that says that we shoul d
deny NYPD protection for our courthouses because

we may not agree with what's going on inside that
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court house, and ny col | eagues have no probl em
voting to inpose that kind of restriction. Well,
| will daresay this is a nore serious issue,
where in sone cases | egal Americans, people with
green cards, are being held, who have done
not hi ng wong other than | eave for a few days and
try to come back, and overnight they're suddenly
prohi bited from doi ng so.

This is an unprecedented tinme. And
as | mentioned at the outset, there are
mai nst ream debates we can have and will have
agai n when we di sagree on issues. But | think
something this serious calls for us to unite as a
chanmber, to unite as New Yorkers, as a state that
has al ways wel coned i mm grants, as a state that
wel comed ny parents, who canme from anot her
country, that wel comed many of our coll eagues who
t hensel ves are imm grants, and say: Not on our
dime. Not this tine.

| saw a great sign at one of these
protests. It says "First they cane for the
Muslims, and | said 'Not this tinme.'" As opposed
to the saying which says "I did nothing." Until
t hey came for you

So | ask ny colleagues to join ne in
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voting for this anendnment and say with everything
going on in this country, it's time we stand up
and say "Not this tinme."

Thank you, ny coll eagues.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator G anaris.

The appeal has been heard, and we
will now take a procedural vote of the house on
the ruling of the chair. Al those in favor of
overruling the ruling of the chair signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO Opposed?

(Response of "Nay.")

ACTI NG PRESI DENT GRI FFO. The
ruling of the chair is affirnmed.

Now, the bill in chief, the
Secretary will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in the
same nmanner as a chapter of the Laws of 2016.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
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Diaz to explain his vote.

SENATOR DI AZ: Thank you,
M. President.

| was |istening to what was said
before, and | have to explain nmy vote. And |
have to say that | amnot only a Senator, | am
the president of the New York Hispanic Cergy
Organi zati on, an organi zati on conposed of
150 Hispanic clergy in the Gty of New York. [|I'm
al so a pastor of the Christian Community
Nei ghbor hood Church in the Bronx.

So when we tal k about immgrants
being hurt, today ny wife is buying a couch to
have one i mm grant, undocunented, stay in the
church because he has no place to go.

| amthe one, M. President and
| adi es and gentlenen, | amthe one who has
brought, for many years, to get up in this
chanber, the Bangl adesh community. And |I amthe
one that brought the first imamto do the
i nvocation fromthat pulpit there. | amthe one
t hat has brought the Tai wanese comunity here and
have a nonk doi ng the invocati on.

| amthe one bringing every year

here the Garifuna conmunity, the immgrants from

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

451

Honduras, from Costa Rica, from South Anmerica,
the black immgrants fromthose countries. | am
the one that brought the first Dom nican
community to this chanber when there was no
Dom ni can Senators here.

So when we tal k about protecting

immgrants and being fair to immigrants, talk to

me about it. |1'mthe |leader on that. |[|'ve shown
it.

However, | heard our bel oved great
Governor, great people, | see people crying about

what has been done to immgrants. And two years
ago -- to be exact, M. President, on Friday,
January 17, 2014, in the Capitol Pressroom show,
t he Governor told Ms. Susan Arbetter the
following: "Who are they? Are they those
extrene conservatives, right to life, pro-assault
weapon, anti-gay? |Is that who they are? Because
if that's who they are, and they are extrene
conservatives, they have no place in the State of
New York."

The Governor is in favor of
deportation. He wanted to deport ne two years
ago fromthe State of New York. Now he's crying

because Trunp is putting sonething -- because
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he's the great protector of inmgrants. So
peopl e are crying.

So, M. President and | adi es and
gentlenmen, let's stop the hypocrisy. Because |
didn't see anybody stood up on the floor when the
Governor wanted to deport me two years ago from
the State of New York. | didn't see anybody
crying, | didn't see anybody standing up here
protecting ne, an immgrant fromPuerto Rico,
from bei ng exported out of the state.

So again, |adies and gentlenen, we
cannot have our cake and eat it too. This is not
come here now because Trunp did this, now
everybody is protecting the immgrants. | didn't
see any one of you when -- to cry or to stand up
when Cbama was deporting all the Hi spanics,
Dom ni cans and Mexi cans - -

ACTI NG PRESI DENT GRI FFO. Senat or
Diaz --

SENATOR Di AZ: -- when he was the
bi ggest deporter in the nation. | didn't see any
one of you fighting that.

ACTI NG PRESI DENT GRI FFO Senat or
Di az, how do you vote, sir?

SENATOR DI AZ: How do | vote. How
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do | vote. I'mvoting -- | don't know.

(Laughter.)

ACTI NG PRESI DENT GRI FFO Ckay.
Senator Diaz to be recorded in the uncertain
col um.

The Secretary will announce the
results.

THE SECRETARY: Ayes, 55. Absent
fromvoting: Senators Larkin, Latiner,
Marcel | ino and Per ki ns.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

The Secretary will continue.

THE SECRETARY: Cal endar Nunber 37,
by Senator Al cantara, Senate Print 804, an act to
anend the Mental Hygi ene Law.

ACTI NG PRESI DENT GRI FFO. Senat or
G anaris, why do you rise?

SENATCOR G ANARI S: M. President, |
bel i eve there's an amendnent at the desk. | ask
that the reading be wai ved and that Senator
Persaud may be heard.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator G anaris.

Upon review ng the anendnent, | rule
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that it is not germane to the bill and is
t herefore out of order.

SENATOR G ANARI S: Thank you,

M. President. 1'd |ike to appeal your decision
and ask that Senator Persaud be heard on the
appeal .

ACTI NG PRESI DENT GRI FFO The
appeal is so recognized. And Senator Persaud,
you may speak.

SENATOR PERSAUD: Thank you,

M. President.

As ny col | eagues know, President
Trunp signed an executive order suspending entry
into the United States for refugees and
immgrants from seven countries of particular
concern. | stand here as an inmmgrant from South
America. M country is not of particular
concer n.

Thi s ban has irreparable
consequences that reach beyond issues of national
security. It is both unethical and
discrimnatory in its treatnment of hardworking --

ACTI NG PRESI DENT GRI FFO Excuse
me, Senator Persaud

Can | have some order, please?
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Thank you.

You may conti nue.

SENATOR PERSAUD: -- it's
discrimnatory in its treatnent of hardworking,
| aw abi ding i mm grants and fundanentally
di sregards the founding principles of the
United States.

My anendnment would limt officials
of the State University of New York and the City
University of New York in determ ning a student's
specific immgration details, including their
status as a refugee and their country of origin.

The legislation in front of us by
Senator Al cantara woul d anend the Education Law
and require school -aged material on suicide
preventi on be nade avail abl e.

When passing today's | audabl e
| egi sl ation, we should al so address the crisis
affecting New York's inmm grant university
students. The State University of New York
SUNY, enrolls approximtely 22,140 international
students from 180 countries, including
320 students fromthe seven countries affected by
t he current ban.

My district has many of the
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180 countries represented. At the City

Uni versity of New York, approximtely 120
students cone fromthese seven countries. Both
SUNY and CUNY have al ready taken steps to shield
their imm grant popul ations fromthreats of
reprisal by the new adm nistration. CUNY
announced in Decenber 2016 that it will take any
steps avail abl e under the law to protect and
support its undocunented students by pursuing
policies and practices that hel p ensure canpuses
wel cone and value all of their students.

CUNY has the | argest nunber of
undocunent ed students supported by private
scholarship in this country. Just renenber,
their tuition is not paid for by any governnent
resour ce.

I n Decenber, CUNY announced it woul d
take no action to assist the enforcenent of
immgration | aws, except as required by |aw.
CUNY wi | I not request or gather information about
a student's citizenship or immgration status in
t he course of providing educational or other
services in connection with public safety
activities, except as required, again, in

connection with their tuition.
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CUNY will also not allow inmmgration
enforcenent officials to enter their canpuses
except to the extent required by a warrant or a
court order.

SUNY al so reaffirmed its strong
commtment to diversity, equity, and inclusion in
a resol ution adopted by the Board of Trustees on
January 24, 2017. The resolution states that
SUNY will continue its |ong-standing practice of
supporting international and imm grant students
t hrough the International Student and Schol ar
Services Ofice. SUNY will do so by expandi ng
t he resources available for imm grant and
international students and strive to nake student
resources avail abl e.

SUNY al so stated it will continue to
advocate for federal and state financi al
assi stance for undocumented students, and w |
continue its |long-standing practice of vigorously
defending the privacy rights of its students.
Student information will not be released to | aw
enf orcenent unl ess a subpoena, again, court
order, search warrant or other applicable
exception is granted. This includes information

about national origin, religion, inmgration
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st at us.

My anendnment woul d provide that SUNY
and CUNY canmpuses woul d protect student
information in regards to inmgration and refugee
status and would only share this informati on when
legally required to do so. As a forner college
registrar, | understand the inportance of
protecting students' information. | fought many
times tal king about the rights of a student under
FERPA. For any of you who don't know, FERPA
protects the rights of students, and this is one
of those rights that we nust protect.

Thi s executive order has no relation
to the functioning of universities and may al so
be unconstitutional. Qur universities should
strive for diversity and inclusion and shoul d do
everything in their power to resist this power.

Today in nmy home county, Brooklyn --
Ki ngs County, Brooklyn, the Cty of Brooklyn,

Bor ough Presi dent Adans and ot hers are organi zi ng
arally to fight for Saira Rafiee, a doctora
student enrolled in CUNY, the G aduate Center.
She canme here on a |l awful visa, but she left this
country to visit her famly in Iran. Now she is

bei ng denied reentry. | ask all of you, is that
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right, is that fair, is that just?

Bef ore being elected to the

Legislature, as | said before, | wrked as a
registrar. | was responsible for signing
docunents for students to travel. It is always

i mportant that students trust you on the
i nformation you're giving. Now, undocunented
students trust you nore than ever, because they
know that for nost of them their lives are in
your hands. So we should not divulge information
on those students. They are comng to us to
recei ve an education. W are not there to police
t hem

Any order or policy that stalls
progress and prohibits students from pursuing
their education in New York State and throughout
the nation is unjust and unfair. W wll
continue to fight for justice and equality for
those affected by this recent order. This bil
requi res students fromthese seven countries --
that New York State will protect and support its
i nternational students despite immgration and
refugee status. This is another exanple of us
banni ng the box. Just renenber, we will ban the

box. We will not ask for immgration status.
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Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Persaud.

She has been heard on the appeal of
the ruling of the chair. The question is on the
procedures of the house. For the vote, all in
favor of overruling the ruling of the chair
signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO Opposed?

(Response of "Nay.")

ACTI NG PRESI DENT GRI FFO The
ruling of the chair is affirnmed.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first day of July.

ACTI NG PRESI DENT GRI FFO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO. Senat or
Al cantara to explain her vote.

SENATOR ALCANTARA: Thank you,

M. President.
| rise today to introduce ny first

bill, one that addresses the serious issue of
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sui cide prevention that hit Latinos the hardest.
We are here all tal king about immgration and how
much we want to do for immgration. |If you
really believe in immgration, this is a perfect
step for you to take and support my bill.

Latinos constitute 30.5 percent of
t he popul ation of the State of New York. And I
stand today in a body that tal ks about diversity
and defending the rights of immgrants. As the
only Latina Senator in the State of New York, |
urge ny coll eagues to please support this bill.
And instead of playing politics, let's walk the
wal k and support immgration.

| cone froma district where the
politics of Donald Trunp are very damagi ng. |
represent WAshi ngton Heights, one of the |argest
Latino groups in the Cty of New York. As |
recall, I was the only Senator that protested on
Fifth Avenue the day of his inauguration and got
arrested. | amthe only Senator that narched on
Dr. Martin Luther King's birthday with the
Reverend Al Sharpton, sending the new
adm ni stration a nmessage that we are not going
back, that we are going to protect the rights of

immgrants, our voting rights, and a worman's
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right to choose.

| will continue to speak out, as the
rest of ny colleagues in the Independent
Denocratic Conference, in defense of immgrants.
Because, as you know, | aman inmgrant. You can
tell by the way | speak.

| urge all of my colleagues to
pl ease support this bill. | canme to Albany with
a pronmse to fight on behalf of Latinos. 19.1
percent of Latinos, high school age, have
attenpted suicide. And | want to go back to ny
district and say that my coll eagues not only talk
about imm gration, in supporting, but that they
actually come out and support inmm grants.

Qur ei ght-nenber conference, the
Senat e | ndependent Denocratic Conference, we have
come together and we have deci ded that ny
district will be a sanctuary district. Qur
district, ny office will be open to immgrants.
W will provide | egal assistance, counseling,
referral and social work. So please, | urge ny
col | eagues and all of you guys to pl ease support
ny bill.

Thank you.

ACTI NG PRESI DENT GRI FFO Senat or
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Al cantara to be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 37: Ayes, 56. Nays, 1. Senator Lanza
recorded in the negative.

Absent fromvoting: Senators
Larkin, Latimer, Marcellino and Perkins.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

Senat or Val esky.

SENATCR VALESKY: M. President, |
just want to point out to ny coll eagues that this
is Senator Alcantara's first piece of
| egi sl ation.

(Appl ause.)

ACTI NG PRESI DENT GRI FFO
Congr at ul ati ons, Senator Al cantara.

Senat or DeFranci sco, that concl udes
the controversial reading of today's active-list
cal endar.

SENATOR DeFRANCI SCO Thank you.

Before | ask you to gavel out,
there's a Higher Education Commttee neeting
i mredi ately foll owi ng session in Room 807 of the

LCB.
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ACTI NG PRESI DENT GRI FFO There is
an i medi ate neeting foll owi ng session of the
Hi gher Education Commttee in Room 807 of the
LOB.

Senat or DeFranci sco.

SENATOR DeFRANCI SCO Secondly, we
want to wi sh happy birthday to Senator Funke.

(Appl ause.)

ACTI NG PRESI DENT GRIFFO  Happy
bi rt hday, Senator Funke.

SENATOR DeFRANCI SCO He's 39
t oday.

(Laughter.)

SENATOR DeFRANCI SCO I's there any
further business at the desk?

ACTI NG PRESI DENT GRI FFO. There is
no further business before the desk.

SENATOR DeFRANCI SCO Then | nove
to adjourn until Tuesday, July 31st {sic}, at
11: 00 a. m

ACTI NG PRESI DENT GRI FFO On

notion, the Senate will stand adjourned until --

SENATOR DeFRANCI SCO. January 31st.

ACTI NG PRESI DENT GRI FFQO, --

Tuesday, January 31st, at 11:00 a.m W'd |ove
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to see sonme of that warm weat her, though
SENATOR DeFRANCI SCO. | was trying
to nmove things along, M. President.
ACTI NG PRESI DENT GRI FFO The
Senat e stands adj ourned until Tuesday,
January 31st, at 11:00 a.m
Senat e i s adj our ned.
(Wher eupon, the Senate adjourned at

5:11 p. m)
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