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PROCEEDI NGS
ACTI NG PRESI DENT SAVI NO. The
Senate will please cone to order.
| ask all those present to pl ease
rise with me and recite the Pl edge of
Al | egi ance.
(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)
ACTI NG PRESI DENT SAVI NO. Today' s
invocation will be given by the Reverend
Dr. Alfred Joseph, Pastor of the La Piscine
De Bet hesda Church, in Brooklyn.
REVEREND JOSEPH: | thank you
M ss Chai rman, and especially Senator Parker for
this great opportunity and honor to do the
i nvocati on.
Let's bow our heads.
Heavenly Father, we bl ess Your nane
for this great opportunity we have today.
Hal | el ujah. W thank You for Your presence. W
t hank You for Your protection. W thank You for
the forgiveness of our sins. And we pray that
You take control of this great Senate session
t oday.

Let everything going to be
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di scussed today be guided by the great power of
the Alm ghty God, Hallelujah, for the good and
benefits of all the citizens of the United States
and the State of New York

We pray that, Hallelujah, You be
wi th everyone, especially to bless our President,
Barack Obamm, our Governor, Andrew Cuonob, and our
chai rnen, especially our Senator, Kevin Parker.
We pray that you guide themin the decision
maki ng for the benefit of all the citizens of the
State of New York, especially the
Hai ti an- Aneri can community, and the citizens of
the district where our Senator is the |eader.

(In French/Haitian Creole.) W pray
to You in the mghty nanme of Jesus Christ.

Anen.

ACTI NG PRESI DENT SAVI NO The
readi ng of the Journal.

THE SECRETARY: I n Senate, Sunday,
June 8th, the Senate net pursuant to adjournment.
The Journal of Saturday, June 7th, was read and
approved. On notion, Senate adjourned.

ACTI NG PRESI DENT SAVI NO. W t hout
obj ection, the Journal stands approved as read.

Presentation of petitions.
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Messages fromthe Assenbly.

The Secretary will read.

THE SECRETARY: On page 45, Senator
Grisanti noves to discharge, fromthe Conmttee
on Environnental Conservation, Assenbly Bill
Nunber 5465A and substitute it for the identical
Senate Bill Nunber 3985A, Third Readi ng Cal endar
725.

On page 61, Senator Ritchie noves to
di scharge, fromthe Commttee on Finance,
Assenbly Bill Nunber 829 and substitute it for
the identical Senate Bill Number 2115,
Third Readi ng Cal endar 932.

On page 73, Senator Avella noves to
di scharge, fromthe Commttee on Transportation,
Assenbly Bill Nunmber 1358 and substitute it for
the identical Senate Bill Number 4898, Third
Readi ng Cal endar 1114.

ACTI NG PRESI DENT SAVI NO
Substitutions ordered.

Messages fromthe Governor.

Report of standing committees.

Reports of select conmmttees.

Communi cations and reports from

state officers.
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Motions and resol utions.

Senat or Li bous.

SENATCR LI BOUS: Madam Pr esi dent
if you would call on Senator Val esky and then
Senator G anaris and then cone back to ne. |
believe we all have a nunber of notions that we
need to get done.

ACTI NG PRESI DENT SAVI NO. Senat or
Val esky.

SENATOR VALESKY: Thank you, Madam
President. On behalf of you, and on page 33,
of fer the foll owi ng anendnents to Cal endar Nunber
547, Senate Bill 6964, and ask that said bill
retain its place on the Third Readi ng Cal endar.

And al so, on behal f of Senator
Carlucci, on page 47 | offer the foll ow ng
amendnents to Cal endar Nunmber 750, Senate Bil
1982B, and ask that that bill retain its place on
the Third Readi ng Cal endar.

ACTI NG PRESI DENT SAVI NO So
or der ed.

Senator G anaris.

SENATOR G ANARI S: Thank you, Madam
Presi dent .

On page 35, | offer the foll ow ng
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amendnents to Cal endar Nunber 580, Senate Print
3652, and ask that said bill retain its place on
Third Reading Calendar. And that's on behal f of
Senat or St avi sky.

ACTI NG PRESI DENT SAVI NG So

or der ed.

Senat or Li bous.

SENATOR LI BOUS: Thank you, Madam
President. | would ask the indul gence of the

chanber because | have quite a few notions.

And the first one is on behalf of
Senator Little. | wish to call up her bill,
Senate Print 6654, recalled fromthe Assenbly,
and it is now at the desk.

ACTI NG PRESI DENT SAVI NO The
Secretary will read.

THE SECRETARY: Cal endar Number
480, by Senator Little, Senate Print 6654, an act
to anend Chapter 138 of the Laws of 1998.

SENATCR LI BOUS: Madam Pr esi dent, |
now nmove to reconsider the vote by which this
bill was passed and ask that the bill be restored
to the order of third reading.

ACTI NG PRESI DENT SAVI NO. The

Secretary will call the roll on reconsideration.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT SAVI NO. Senat or
Li bous.

SENATCR LI BOUS: Madam Pr esi dent, |
now nove to discharge, fromthe Cultural Affairs,
Tourism and Parks and Recreation Conmm ttee,
Assenbly Print Nunber 8728 and substitute it for
this identical bill.

ACTI NG PRESI DENT SAVI NO. So

or der ed.

Senat or Li bous.

SENATCR LI BOUS: I''mnot sure if
| "' m supposed to read the last part. | am

| now nove that the substituted
Assenbly bill have its third reading at this
tinme.

ACTI NG PRESI DENT SAVI NO The
Secretary will read.

THE SECRETARY: Cal endar Number
480, by Menber of the Assenbly Markey, Assenbly
Print 8728, an act to amend Chapter 138 of the
Laws of 1998.

ACTI NG PRESI DENT SAVI NO. Read t he

| ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO. Announce
the results.

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT SAVI NO. The bill

i s passed.
Senat or Li bous.
SENATOR LI BOUS: Thank you,
M. President -- Madam President. | think | got

t hrough t hat one.

On behal f of Senator Ritchie, | w sh
to call up her bill, Senate Print 3968, recalled
fromthe Assenbly, which is now at the desk

ACTI NG PRESI DENT SAVI NO The
Secretary will read.

THE SECRETARY: Cal endar Number
259, by Senator Ritchie, Senate Print 3968, an
act to anmend the Education Law.

SENATCR LI BOUS: Madam Pr esi dent
at this tinme | nove to reconsider the vote by

which this bill was passed.
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ACTI NG PRESI DENT SAVI NO. The
Secretary will call the roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

ACTI NG PRESI DENT SAVI NO. The bill
is restored to the Third Readi ng Cal endar.

SENATCR LI BOUS: Madam Pr esi dent, |
of fer up the foll ow ng anmendnents.

ACTI NG PRESI DENT SAVI NO. The
amendnents are received.

SENATOR LI BOUS: On behal f of
Senat or Zel din, Madam President, | wish to cal
up his bill, Senate Print 3823B, recalled from
the Assenbly, which is now at the desk

ACTI NG PRESI DENT SAVI NO The
Secretary will read.

THE SECRETARY: Cal endar Number
167, by Senator Zeldin, Senate Print 3823B, an
act to anmend the Environnental Conservation Law.

SENATCR LI BOUS: Madam Pr esi dent
| now nove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT SAVI NO. The
Secretary will call the roll on reconsideration.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 54.

ACTI NG PRESI DENT SAVI NO. The bill
is restored to its place on the Third Readi ng
Cal endar .

SENATCR LI BOUS: Madam Pr esi dent, |
of fer up the foll ow ng anmendnents.

ACTI NG PRESI DENT SAVI NO. The
anmendnents are accept ed.

Senat or Li bous.

SENATOR LI BOUS: Thank you, Madam
Presi dent .

On behal f of Senator LaValle, | w sh
to call up his bill, Senate Print 6419, recalled
fromthe Assenbly, which is now at the desk

ACTI NG PRESI DENT SAVI NO The
Secretary will read.

THE SECRETARY: Cal endar Number
341, by Senator LaValle, Senate Print 6419, an
act to anmend the Environnental Conservation Law.

SENATOR LI BOUS: | now nove to
reconsi der the vote by which this bill was
passed.

ACTI NG PRESI DENT SAVI NO. The
Secretary will call the roll on reconsideration.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 54.

ACTI NG PRESI DENT SAVI NO. The bill
is restored to the Third Readi ng Cal endar.

SENATOR LI BOUS: | offer up the
fol | owi ng amendnent s.

ACTI NG PRESI DENT SAVI NO. The
anmendnents are accept ed.

SENATOR LI BOUS: Thank you, Madam
Presi dent .

On behal f of Senator Lanza, 1'd |ike
to call up his bill, Senate Print 3965, recalled
fromthe Assenbly, which is now at the desk

ACTI NG PRESI DENT SAVI NO. The
Secretary will read.

THE SECRETARY: Cal endar Number
361, by Senator Lanza, Senate Print 3965, an act
to amend the Penal Law.

SENATCR LI BOUS: Madam Pr esi dent, |
now nmove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT SAVI NO. The
Secretary will call the roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

ACTI NG PRESI DENT SAVI NO. The bill
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is restored to the Third Readi ng Cal endar.

SENATCR LI BOUS: Madam Pr esi dent, |
of fer up the foll ow ng anmendnents.

ACTI NG PRESI DENT SAVI NO. The
anmendnents are accept ed.

SENATOR LI BOUS: Thank you, Madam
Presi dent .

On behal f of Senator Gallivan, 1'd
like to call up his bill, Senate Print 6842,
recalled fromthe Assenbly, which is now at the
desk.

ACTI NG PRESI DENT SAVI NO. The
Secretary will read.

THE SECRETARY: Section 519, by
Senator Gallivan, Senate Print 6842, an act to
anmend the H ghway Law.

SENATCR LI BOUS: Madam Pr esi dent, |
now nmove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT SAVI NO The
Secretary will call the roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

ACTI NG PRESI DENT SAVI NO. The bill

is restored to the Third Readi ng Cal endar.
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SENATCR LI BOUS: Madam Pr esi dent, |
of fer up the foll ow ng anmendnents.

ACTI NG PRESI DENT SAVI NO. The
anmendnents are accept ed.

SENATCR LI BOUS: Madam Pr esi dent
on behalf of Senator Little, on page 17 | offer
the foll ow ng anendnents to Cal endar Nunber 143,
Senate Print 4358C, and ask that said bill retain
its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT SAVI NO. So
or der ed.

SENATOR LI BOUS: On behal f of
Senat or Farl ey, Madam President, on page 76
of fer the foll owi ng anendnents to Cal endar Nunber
1130, Senate Print 7238, and ask that said bill
retain its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT SAVI NO So
or der ed.

THE SECRETARY: On behal f of
Senat or Martins, Madam President, on page 55 |
of fer the foll owi ng anendnents to Cal endar Nunber
858, Senate Print 6580A, and ask that said bill
retain its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT SAVI NO. So

order ed.
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SENATOR LI BOUS: Thank you, Madam
Presi dent .

Now | have a whol e host of
amendnents. Amendnents are offered to the
foll owi ng Third Readi ng Cal endar bills.

The first one is Senator Maziarz, on
page 18, Cal endar Nunber 185, Senate Print 5286.

The second one is Senator Maziarz,
on page 18, Cal endar Nunber 187, Senate Print
6499A.

The next one is Senator Col den, on
page 21, Cal endar Nunber 247, Senate Print 4426.

The next one is Senator Gallivan, on
page 23, 336 is the Cal endar Nunber, and the
Senate Print is 91.

On behal f of Senator Gol den, page
29, Cal endar Nunber 486, Senate Print 6761

On behal f of Senator Ritchie, on
page 31, Cal endar Nunber 507, Senate Print 7131.

On behal f of Senator Young, on
page 35, Cal endar Nunber 581, Senate Print 3894A

On behal f of Senator DeFranci sco,
page 37, Cal endar Nunber 607, 6639 is the Senate
Print.

On behal f of Senator GCol den, on
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page 39, Cal endar Nunber 641, Senate Print 7057A
On behal f of Senator Gallivan, on
page 47, Cal endar Nunber 760, Senate Print 5950.
On behal f of Senator Col den,
page 51, Cal endar Nunber 801, Senate Print 7176.
You with me? Am | doing okay?
ACTI NG PRESI DENT SAVI NO. You're
doi ng fi ne.
SENATOR LI BOUS: On behal f of
Senator Giffo, page 53, Cal endar Nunber 834,
Senate Print 2090A.
On behal f of Senator Marcellino,
page 54, Cal endar Nunber 847, Senate Print 5275A
On behal f of Senator DeFranci sco,
page 62, Cal endar Nunber 943, Senate Print 3732B.
On behal f of Senator Young, page 62,
Cal endar Nunber 945, Senate Print 4610.
On behal f of Senator Giffo,
page 66, Cal endar Nunber 981, Senate Print 7241.
On behal f of Senator Col den,
page 67, Cal endar Nunber 991, Senate Print 7095A
On behal f of Senator Zeldin,
page 21, Cal endar Nunber 245, Senate Print 6682A.
On behal f of Senator Hannon,
page 34, Cal endar Nunber 562, Senate Print 6939A
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On behal f of Senator Young, page 34,
Cal endar Nunber 564, Senate Print 7004.

On behal f of Senator Hannon,
page 57, Cal endar Nunber 873, Senate Print 7253.

On behal f of Senator Flanagan, on
page 70, Cal endar Nunber 1034, Senate Print 7227.

On behal f of Senator Seward, on
page 76, Cal endar Nunber 1131, Senate Print 7276.

And on behal f of Senator Fl anagan,
on page 43, Cal endar Nunber 695, Senate Print
5322.

Not bad for a kid with dyslexia
readi ng all those nunbers.

(Laughter.)

SENATCR LI BOUS: Madam Pr esi dent, |
now nove that the bills retain their place on the
order of third reading.

ACTI NG PRESI DENT SAVI NO Thank
you, Senator Libous. The bills are anended, and
they will be restored to their place on Third
Readi ng Cal endar.

SENATOR LI BOUS: Thank you.

Wul d you call on Senator Avella,
pl ease.

ACTI NG PRESI DENT SAVI NG, Senat or
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Avel | a.

SENATOR AVELLA: Thank you, Madam
President. On behalf of you, Madam President, on
page 73 | offer the follow ng anendnents to
Cal endar Nunber 1110, Senate Print Number 3667A,
and | ask that said bill retain its place on the
Third Readi ng Cal endar.

ACTI NG PRESI DENT SAVI NO. The
amendnents are received, and the bill wll be
restored to its place on Third Readi ng Cal endar.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
Madam Pr esi dent .

At this time | will call an
i mredi ate neeting of the Rules Conmittee in
Room 332, an i medi ate neeting of the Rules
Commi ttee in Room 332.

And the Senate will stand at ease.

ACTI NG PRESI DENT SAVI NO There
will be an imedi ate neeting of the Rules
Commi ttee in Room 332.

The Senate will stand at ease
pending the return of the Rules Commttee.

(Wher eupon, the Senate stood at ease

at 3:01 p.m)
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(Wher eupon, the Senate reconvened at
3:28 p.m)

ACTI NG PRESI DENT SAVI NO. The
Senate will please cone to order.

Senat or Li bous.

SENATCR LI BOUS: Madam Pr esi dent, |
believe there's a report of the Rules Conmittee
at the desk. | ask that it be read at this tine.

ACTI NG PRESI DENT SAVI NO. Senat or
Li bous, there is a report of the Rules Cormittee
at the desk

The Secretary will read.

THE SECRETARY: Senat or Skel os,
fromthe Commttee on Rules, reports the
following bills:

Senate Print 89A, by Senator
Gal I'ivan, an act to anend the Executive Law

Senate 273B, by Senator Larkin, an
act to anmend the Tax Law

Senate 509, by Senator Espaillat, an
act to anmend the Environnental Conservation Law,

Senat e 680, by Senator Avella, an
act to anend the Adm nistrative Code of the City
of New Yor k;

Senat e 1005A, by Senator Little, an
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act to

an act

act to

act to

act to

act to

an act

amend the Tax Law

Senate 1413, by Senat or Montgonery,
to amend the Correction Law,

Senat e 2108, by Senator Col den, an
amend t he Executive Law,

Senat e 2225D, by Senator Young, an
anmend the Mental Hygi ene Law;

Senat e 2366, by Senator Klein, an
amend t he Penal Law,

Senat e 2467, by Senator Lanza, an
amend the Tax Law

Senat e 2526A, by Senator Marcellino,
to amend the Executive Law

Senat e 2648, by Senator Ball, an act

to anmend the Tax Law,

act to

act to

act to

an act

act to

Senat e 3626D, by Senator Lanza, an
amend the Tax Law

Senate 3770, by Senator Robach, an
amend the State Finance Law

Senat e 4596B, by Senator LaValle, an
amend t he Education Law,

Senat e 4642A, by Senator Gisanti,
to amend the Tax Law

Senat e 4666, by Senator Col den, an

anend the Executive Law
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an act

act to

act to

act to

act to

act to

an act

act to

act to

an act

act to

act to

Senate 4679A, by Senator Nozzoli o,
to amend the Tax Law

Senate 6146, by Senator Col den, an
amend t he Executive Law,

Senate 6202, by Senator Bonacic, an
amend the Correction Law,

Senate 6303, by Senator LaValle, an
amend the State Finance Law

Senat e 6655, by Senator Giffo, an
amend the State Finance Law

Senat e 6684, by Senator Col den, an
amend the State Finance Law

Senat e 6698A, by Senator Carl ucci,
to amend the Education Law

Senat e 6852, by Senator Sanders, an
direct;

Senate 7180, by Senator Val esky, an
anmend the Agriculture and Markets Law;

Senat e 7208, by Senator DeFranci sco,
to amend the Tax Law

Senate 7397, by Senator Farley, an
anmend the Econom c Devel opnment Law;

Senat e 7433, by Senator Val esky, an
anmend the Agriculture and Markets Law,

Senat e 7503, by Senator Ranzenhofer,
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an act to anmend the Correction Law,

Senate 7734, by Senator Nozzolio, an
act to anend the Penal Law,

Senate 7760, by Senator Larkin, an
act to anend Chapter 266 of the Laws of 1981,

Senate 7764, by Senator Seward, an
act to anend the |Insurance Law

And Senate 7774, by Senator Hannon,
an act to amend Chapter 433 of the Laws of 1997.

Al bills reported direct to third
r eadi ng.

ACTI NG PRESI DENT SAVI NO. Senat or
Li bous.

SENATCR LI BOUS: Madam Pr esi dent
could I nove that we accept the report of the
Rul es Committee.

ACTI NG PRESI DENT SAVI NO Al'l those
in favor of accepting the report of the
Rul es Commttee signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT SAVI NO. Opposed,
nay.

(No response.)

ACTI NG PRESI DENT SAVI NO. The

report is accepted.
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Senat or Li bous.

SENATOR LI BOUS: Thank you, Madam
Presi dent .

At this tinme we have severa
resol utions by Senator Carlucci. They are
Resol utions Number 5577, 5637, and 5638. W
would like themread -- the first one would be
read title only, the second two would be read in
their entirety, and then call on
Senat or Carl ucci, please.

ACTI NG PRESI DENT SAVI NO. Ret ur ni ng
to notions and resol utions.

The Secretary will read.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 5577, by Senator Carl ucci,
menori al i zing Governor Andrew M Cuono to
proclaimJune 9, 2014, as Italian Anerican Day in
New York State.

Legi sl ati ve Resol uti on Nunmber 5637,
by Senator Carlucci, comrendi ng Tony Danza upon
t he occasion of his selection as 2014
I'talian-American Day Honoree.

"WHEREAS, It is the sense of this
Legislative Body to pay tribute to those

i ndi vi dual s of true purpose and worthy
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acconpl i shment who foster ethnic pride and strive
to preserve their cultural heritage, thereby
enhancing the profile of cultural diversity which
strengthens the fabric of comrunity throughout
this great Enpire State; and

"WHEREAS, Attendant to such concern,
and in full accord with its |ong-standing
traditions, this Legislative Body is justly proud
to commend Tony Danza upon the occasion of his
sel ection as 2014 Italian-Anerican Day Honor ee;
and

"WHEREAS, Born and raised in
Br ookl yn, New York, actor and humanitarian Tony
Danza has starred on sone of television' s nost
bel oved series, and is one of Anerica's nost
bel oved entertai ners; for nore than 30 years,
this celebrity has delighted television, film
and stage audi ences with his performances, and
has i npacted countless lives through his many
vol unteer efforts; and

"WHEREAS, Tony Danza is the ol dest
son of proud Italian-Anmerican parents who truly
believed in the American dream and who nodel ed
community and fam |y values; his father, Mtty,

was a Brooklyn sanitation worker, while his
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not her, Anne, an inmgrant fromthe Sicilian
provi nce of Trapani, worked as a bookkeeper; and

"WHEREAS, Tony Danza and his famly
noved to the Long Island community of Ml verne,
Nassau County, when he was 14; after graduating
from Mal verne H gh School, he attended the
Uni versity of Dubuque on a westling schol arship,
earning a bachelor's degree in history education;
and

"WHEREAS, Wile earning a living as
a professional boxer, Tony Danza was
‘di scovered' and eventually cast in the
critically acclainmed television series 'Taxi,'
earning hima place in television history and
maki ng hi m a househol d nane; this was followed by
a starring role in the series 'Wo's the Boss?',
whi ch ran for eight seasons and broke al
syndi cation records; and

"WHEREAS, This nultifaceted
entertai ner next explored his love for the stage;
his many stage credits include his theatrical
debut in Wong Turn at Lungfish (1993), for which
he earned an Quter Critic's Grcle Award
nom nation; the critically acclainmed The | cenan

Cometh; Arthur MIler's Tony Award-w nning play A
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View fromthe Bridge; and Mel Brooks' hit nusi cal
The Producers, playing Max Bi al ystock; and

"WHEREAS, Tony Danza has al so
appeared on the big screen in such filns as
Angels in the Qutfield, She's Qut of Control, The
Hol | ywood Kni ghts, and A Brooklyn State of M nd;
and

"WHEREAS, Proud of his heritage,
Tony Danza and his son, Marc, wote Don't Fill Up
on the Antipasto: Tony Danza's Fat her-Son
Cookbook, in which they share favorite famly
reci pes and stories about their Italian inmmgrant
famly history; and

"WHEREAS, From 2009 to 2010, this
extraordi nary nman took on the chal |l enge of
teachi ng tent h-grade English at Philadel phia's
Nort heast Hi gh School ; his anmazi ng experience was
taped and aired in the | auded seven-part
docunentary series 'Teach,' and, in Septenber
2012, his acclained reflection of his teaching
experience 'I'd Like to Apol ogize to Every
Teacher | Ever Had: My Year as a Rooki e Teacher
at Northeast Hi gh,' was rel eased; and

"WHEREAS, Tony Danza cares

passi onat el y about young peopl e and devotes
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considerable tinme and energies to initiatives
ai med towards naking a difference for youth; he
is a regular volunteer and nentor at the New York
City All Stars Project, which transforns the
lives of youth and poor communities through
per f ormance, and he volunteers for the
New Yor k- based Voi ces Agai nst Brain Cancer; and

"WHEREAS, In addition, Tony Danza is
a participant in Only Make Believe, which
provi des interactive theater experiences for
children in hospitals and care facilities; he
organi zes and hosts an annual student/teacher
tal ent show fundrai ser at Northeast H gh School,
and this energetic man recently joined the board
of the New York City Police Athletic League,
where he will focus his efforts on strengthening
the rel ationship between the city's youth and the
police departnment; and

"WHEREAS, | n 2010, Tony Danza
received the Inspire Award from AARP The
Magazi ne, recogni zing himas a person who
inspires others to action through their
i nnovati ve thinking, passion and perseverance; he
was al so honored by USA Today at its 2013
Nati onal Make A Difference Day Awards for his
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comm tment to hel ping others through his nunerous
charity efforts; and

"WHEREAS, Tony Danza has truly
di stingui shed hinself in his career and comunity
i nvol venent, and the Italian-American conmunity
and all of New York State has profited greatly
fromhis talent, dedication, and service; now,
therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to conmend
Tony Danza upon the occasion of being selected as
2014 Italian-Anerican Day Honoree; and be it
further

"RESCLVED, That a copy of this
resolution, suitably engrossed, be transnmitted to
Tony Danza."

ACTI NG PRESI DENT SAVI NO The
Secretary will continue to read.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 5638, by Senator Carl ucci,
commendi ng Liberty DeVitto upon the occasion of
his selection as 2014 Italian-Anerican Day
Honor ee.

"WHEREAS, It is the sense of this

Legislative Body to pay tribute to those
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i ndi vi dual s of true purpose and worthy
acconpl i shment who foster ethnic pride and strive
to preserve their cultural heritage, thereby
enhancing the profile of cultural diversity which
strengthens the fabric of comrunity throughout
this great Enpire State; and

"WHEREAS, Attendant to such concern,
and in full accord with its |ong-standing
traditions, this Legislative Body is justly proud
to commend Liberty DeVitto upon the occasion of
his selection as a 2014 Italian-Anerican Day
Honor ee; and

"WHEREAS, Affectionately known as
the songwriter's drumer, throughout his
illustrious career Liberty DeVitto has played
with Paul McCartney, Stevie Nicks, Mck Jagger,
Roger Daltrey, Ronnie Spector, Karen Carpenter,
Phoebe Snow, Elton John, Meatloaf, and many nore;
and

"WHEREAS, |n 2013, Liberty DeVitto
was inducted into The Cassic Drunmrer's Hall of
Fane, and for nore than 40 years he has been
repeatedly featured in articles, docunmentaries
and educational publications, nost recently in

t he docunentary 'A Matter of Trust: The Bridge
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to Russia'; and

"WHEREAS, Born to Sicilian
i mm grants Vincent and Josephi ne (Sardi sco)
DeVitto, Liberatori (Liberty) DeVitto was born
i n Brooklyn, New York, on August 8, 1950, a
second-generation Italian Anerican; and

"WHEREAS, Life for Liberty DeVitto
began in a one-room furni shed apartnment, where
his nother would enpty a dresser drawer, line it
wi th a baby bl anket, and use that for his bed;
his nother says it was the radio on top of the
dresser, which she kept on at all tines, that
gave Liberty his love for nusic; and

"WHEREAS, After Liberty DeVitto's
father became a New York City police officer in
the 77th Precinct in Brooklyn, he decided to join
the mgration to the suburbs, and noved his new
famly to Long Island in 1951; and

"WHEREAS, On February 9, 1964,
Li berty DeVitto's famly, like every other famly
in Arerica, had the TV tuned to ' The Ed Sullivan
Show,' and there they were, in black and white:
The Beatl es; since that nmonent, Liberty's life
woul d change forever; and

"WHEREAS, In June of 1968, Liberty
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DeVitto graduated from Seaford H gh School, and
by Novenber he was on the road with Detroit
rocker Mtch Ryder, banging out Mtch's hits
Jenny Takes a Ride, Devil with a Blue Dress and
Sock It To Me Baby; and

"WHEREAS, Right after Mtch Ryder,
Li berty DeVitto landed a gig with Long Island
al umi Richie Supa, and had his first recording
experience; the album Supa's Janboree, was
recorded in Atlanta in 1969-70, and was produced
by Buddy Buie of the Classics 4 and Atl anta
Rhyt hm Section fame; and

"WHEREAS, The al bum was rel eased on
Par anount Records, and a tour imrediately
followed; during this time, Liberty was driving
t he band equi pnrent van from C evel and, Chi o, back
home to Long Island when he was involved in an
acci dent, sustaining serious injuries; and

"WHEREAS, Subsequently, Liberty
DeVitto took a year off from playing the druns;
to ease back in, he took a steady gig at a
catering hall on Long Island; during those years,
the group Topper was fornmed, and eventually the
group becane Billy Joel's band, going on to

create such | egendary songs as Scenes from an
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Italian Restaurant and New York State of M nd;
and

"WHEREAS, After 30 years with Billy
Joel, and countl ess other projects, Liberty
DeVitto is still going strong; he is proud to
have been a part of the 9-11 recovery efforts,
visiting G ound Zero and supporting the first
responders with Billy Joel a few days after the
tragedy and performng to raise funds to rebuild
his city; and

"WHEREAS, In addition, he has played
for supporters at 'The Tunnel to Towers Run,'
commenorating Stephen Sills' heroic effort to
save fell ow New Yorkers on Septenber 11, 2001;
and

"WHEREAS, Today, Liberty DeVitto can
be seen live with his Brooklyn, New York-based
rock and bl ues band, The Slim Kings, who are
wor ki ng on their sophonore album follow ng their
successful first albumand single Waterl oo, which
was rel eased on charity CD Songs For Sandy 11,
along with rel eases from Paul MCartney and Dave
Stewart; and

"WHEREAS, Liberty DeVitto is an
Honorary Board Menber of Little Kids Rock, a
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non-profit organi zati on which puts instrunments
and rnusic prograns in underserved public schools
wor | dwi de; each year, he is also the house
drunmer for the yearly LKR Gala, driving the beat
for such perfornmers as Bruce Springsteen, Tom
Morello, Elvis Costell o, and many ot hers; and
"WHEREAS, This exenplary nman renai ns
a band nenber for The Rock and Roll Hall of Fane
Foundation, lectures globally for Sticks and
Skins, and is a founding nenber of the NYC Hit

Squad; he is also a nenber of The Recovery Squad,

a band and program dedicated to rock 'n' roll and
sober living; and

"WHEREAS, Liberty DeVitto resides in
Brooklyn with his loving wife, Anna; he continues
to lecture, interview and play nusic all over the
wor |l d; and

"WHEREAS, Liberty DeVitto has truly
di stingui shed hinself in his career and comunity
i nvol venent, and the Italian-American conmunity
and all of New York State have profited greatly
fromhis talent, dedication, and service; now,
therefore, be it

"RESCLVED, That this Legislative

Body pause in its deliberations to conmend
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Li berty DeVitto upon the occasi on of being
selected as a 2014 Italian-Anmerican Day Honoree;
and be it further

"RESCLVED, That a copy of this
resolution, suitably engrossed, be transmtted
to Liberty DeVitto."

ACTI NG PRESI DENT SAVI NO. Senat or
Carlucci on the resol utions.

SENATOR CARLUCCI : el |,
buongi orno, Madam President. And today is the
day we celebrate Italian American Day in our
State Capitol, so it's an exciting day. But it's
not just any random day. Today marks Festa Della
Repubblica Italiana, which is the day shortly
after World War Il where fascismended in Italy
and it becane a denocratic republic.

So today we find it fitting to
celebrate all the contributions that Italian
Americans have had in this great state as well as
our entire nation. And we have two distingui shed
gentl emen that are here in our chanber today,
proud Italian Americans, that we can all be proud
of as well.

You' ve heard the Secretary of the

Senate read the |ong resos about all of the
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contributions that both Tony Danza and
Li berty DeVitto have had in this great state.

Tony Danza, as we all know, has been
entertaining mllions of Americans for over
30 years -- although you would never tell by
| ooking at him But he's al so now, he was
telling nme about he's getting ready for a new
Broadway play that will be com ng out soon,
Honeynmoon in Las Vegas, which we're all going to
be | ooking forward to.

But nore inportantly than all of
that, Tony Danza has used his celebrity as a
force for good. And we had an opportunity to
chat earlier -- you heard a little bit about it
in the reso -- but about how he's working with
the New York City Police Departrment, and he's
wor king with our new mayor, Bill de Blasio, to
bri dge the gap between sone of our at-risk teens
and the police departnent.

And you see Tony Danza really |ight
up when he tal ks about really using his celebrity
to bridge the coomunities, and that he'll go to
sonme of these neetings and see sonme of these
teens that before were very fearful and

standof fish, but by the end of the neeting were
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able to work and really joke around and be
cordial with the police departnment. So you see
right there the good work that he's doing.

And Liberty DeVitto, as you had
heard in the resolution, has used his star power
and his celebrity being a drummer -- many people
have referred to himas the songwiter's
drunmer -- and how he's worked with Billy Joel,
with Elton John, the list goes on and on.

But sonething that he's been doing
that's really nmade a huge contribution to
New Yorkers is allow ng and nmaki ng sure that
students that want to pursue their nmnusical
tal ents have access to those instrunents. And
Li berty DeVitto that used his star power to
enabl e children that otherw se wouldn't have
access to those nusical instrunents to be able to
really fulfill their talent and their joy.

And also what's so fitting from
Li berty DeVitto, born in Brooklyn, New York, grew
up in Long Island but is back in Brooklyn now.

But he's joined by his parents here today,
Josephi ne and Vi ncent.
And what's so exciting is Vincent is

a Wwrld Wwar Il veteran and served in the invasion
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in Normandy. And it's sonething that we all have
great respect for. And considering the

anni versary of last Friday, 70 years ago that

day, that the beaches of Normandy were storned,
it's just a fitting day that we have Vincent that
was able to be here as we honor his son Liberty.

So on behal f of the
Italian-Anmericans Legislators Association, we
t hank both of you for your contribution to
New York and to America, and as well as the
students that have won the scholarship this year.
We have three high school students, seniors, that
are attending universities next year. They're
goi ng to Renssel aer Pol ytech as well as Cornell
Uni versity and SUNY Maritine.

So we thank all of you for being
here today, and we | ook forward to everyone
joining us at Festa across the river in Troy at
6 o' clock tonight.

Thank you, Madam Presi dent.

(Appl ause.)

ACTI NG PRESI DENT SAVI NO. Thank
you, Senator Carl ucci.

Senat or Hoyl man on the resol ution.

SENATOR HOYLMAN: Thank you,
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Madam Pr esi dent .

| rise to thank Senator Carlucci for
this resolution and the Council of
Italian-American Legislators and all of the
honorees. | wanted to speak about Tony Danza,
since he's a constituent of mne, he lives on the
Upper West Side. | informed himof that nonents
bef ore today's proceedi ng.

You know, it is fitting that we are
honori ng Tony Danza, since |ast night was the
Tonys. | hope everyone watched. | don't think
it's named after M. Danza. But we do call it
the Gay A ynpics in ny district --

(Laughter.)

SENATCOR HOYLMVAN: -- so we were al
watching it very closely.

You know, M. Danza is one of those
rare actors, performers, who uses both the |eft
and right side of his brain. He's both a boxer
and very physical, and he knows probably every
Br oadway show tune there is.

So I"'mvery pleased that he's in
this chanber. | wanted to congratulate himfor
all of his charitable, philanthropic, public

educational efforts, for being a true New YorKker,
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a true Upper West Sider, and representing so well
here on the floor of the New York State Senate.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT SAVI NO. Thank
you, Senator Hoyl nan.

Are there any ot her nmenbers w shing
to speak on the resol utions?

Senat or Montgonery would like to
speak.

SENATOR MONTGOMVERY: Yes, Madam
Presi dent, thank you.

Just briefly, I want to thank
Senator Carlucci for these resolutions and for
honoring these great nen.

And |'m just neeting both of them
obvi ously, both of them having at one type or
anot her cl ai ned Brooklyn for home. And Brooklyn
certainly is where | represent, and a good part
of that is the part of Brooklyn that is known as
a very famous section of the City of New York
where Italian Anericans once lived in very |arge
nunbers and now still do.

| want to just say to M. Danza in
particular -- | haven't met himbefore, | don't

know him he doesn't know nme. But the one thing
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that 1'mso inpressed about, besides hi m being
from Brooklyn, is the fact that he works with
young people. And everyone knows how i nport ant
that is tome. And | want himto know that today
is a very special day that | neet soneone of his
notoriety, his stature, his fame, and that he is
al so a person who cares a | ot about young peopl e.

So | thank himand | thank the
Italian American Legislators Association for
honoring these nmen, who are really not only great
in and of thensel ves, but great in what they do
for citizens of our state and our city.

So thank you, Madam Presi dent.

ACTI NG PRESI DENT SAVI NO. Thank
you, Senator Montgonery.

Senat or Lanza.

SENATOR LANZA: Thank you, Madam
Presi dent .

| want to congratul ate both
honorees, M. Danza and M. DeVitto, for
answering what | believe to be a very high
calling inlife, and that is entertai nnent --
bringing smles, joy, happiness, |aughter,
M. Danza, to mllions of people across Anerica.

They say laughter is powerful nedicine, and truly
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both of you are very powerful individuals for
bringing joy to people's lives, for allow ng for
the escape fromthe stresses of l|ife.

But in particular | want to say
somet hi ng about Tony Danza. You know, as |
listened to the resolution and the vol um nous
achi evenents he has had throughout his career and
life, they are truly remarkable. And I want to
commend both individuals for the charity and for
the works and for giving back to the conmunity.

But there's sonething that was
m ssing on that resolution. You see, in a manner
of speaking, Tony Danza ran for public office.
It's not sonething that he tal ks about often. He
ran for the Gty Council on Staten Island back in
2005, in a manner of speaking.

Now, | happen to have been running
for the City Council on the South Shore of
Staten Island. W have a lot of |awns on
Staten Island, and we have a |l ot of |awn signs on
Staten Island. And it just so happens that ny
nane i s one consonant, one letter off from
"Danza": Lanza.

And some individual -- I'mnot sure

whether, to this day, it was friend or foe --
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went around -- and Senator Savino, from

Staten Island, renmenbers this. | probably had
over a thousand | awn signs out very early in the
canpai gn. And sonmeone went around and changed
the "L" very artfully to a "D' and put the nane
"Tony" above it.

And at first we were a little
concerned; we didn't know how this would affect
the canpaign. But it started with one, and then
there were 10, and then there were 50. There
were probably, by the end of it, 200 "Tony Danza
for Gty Council"™ signs on Staten Island.

Well, M. Danza had a show, a great
show t hen, and we had been in a touch with the
producers, we were going to go on the show, and
then M. Danza | believe had to go out to
California for something. But the bottomline is
|"ve never had the opportunity to thank you.

As it turned out, as it turned out,
| garnered over 80 percent of the vote that year,
and | know | could not have done it wthout you.
Thank you, Tony Danza.

(Laught er; appl ause.)

ACTI NG PRESI DENT SAVI NO. Senat or

Farl ey on the resol ution.
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SENATOR FARLEY: Yeah, | just want
torise, as an Irish Arerican, to pay tribute to
this Italian Anerican, Tony Danza.

There's sonething that's been
obl i quely nentioned was his pugilistic career as
a boxer. He was one hell of a fighter -- 15 and
2, | believe. He should have been undef eat ed,
because he got a short deal in a couple of those
fights. But by and |large, he was fast, he could
punch hard, and he was a terrific fighter and had
a great career, it started there. Then he went
where the noney is, back in show busi ness.

Tony, we're very proud of you and
all that you've acconplished. W're lucky to
have you here.

(Appl ause.)

ACTI NG PRESI DENT SAVI NO Senat or
Di az.

SENATOR Di AZ: Yes, | have to, on
behal f of all the Puerto Ricans here in the
chanber, | cannot go wi thout having ny community
be represented in honoring the Italian Anericans
t oday, and Tony Danza. Who doesn't know Tony
Danza?

You know, recognizing Tony Danza,
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Madam Presi dent, we are recogni zi ng the whol e
Italian community -- especially, especially those
that reside in the Bronx, in Little Italy. The
best restaurants, the best place to eat, the best
pl ace to bring your people and have a nice day in
those Italian restaurants, that Italian food.

So as a Puerto Rican, on behalf of
the Puerto Rican conmunity and | believe on
behal f of the borough president of the Bronx, |
wel come and invite all of you to cone to Little
Italy, Tony, cone there, you know, and
partici pate, and we honor you. As a Puerto
Rican, | feel so proud and so honored to neet you
and to shake your hand, especially to have taken
a picture with you that I will put in ny office
so everybody could see that | know Tony Danza.

(Laughter.)

SENATOR DI AZ: Thank you.

ACTI NG PRESI DENT SAVI NO Thank
you, Senator Diaz. |'msure Senator Klein would
appreciate you inviting everyone to cone to his
district. Now, any there any other Senators --
oh, nowit's your district. It nobves around.

Any ot her menbers wi shing to be

heard on this resol uti on?
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Seei ng none, the resol utions were
previ ously adopted on June 3rd.

Senat or Carlucci, |I'msure you would
al |l ow everyone to be a cosponsor. Anyone not
wi shing to cosponsor, please notify the desk

Senat or Li bous.

SENATOR LI BOUS: Thank you, Madam
Presi dent .

| woul d guess that there may be sone
nmenbers that still would like to have their
picture taken with M. Danza. And if that's
going to take place, that would be fine, as |ong
as we do it in an orderly fashion.

| would |ike to take up the reading
of the noncontroversial calendar at this tine.
And what |'d ask is that nmenbers and staff keep
their conmments to a m ni num

ACTI NG PRESI DENT SAVI NO The
Secretary will proceed with the reading of the
noncontroversi al cal endar.

SENATOR LI BOUS: And i f anybody
wants their picture taken with Andy Lanza, that
can be arranged al so.

(Laughter.)

ACTI NG PRESI DENT SAVI NO. The
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Secretary will read.

THE SECRETARY: Cal endar Number
186, by Senator Maziarz, Senate Print 6138A, an
act to anend the Public Service Law

ACTI NG PRESI DENT SAVI NO. Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO. Announce
the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT SAVI NO The bill
i s passed.

THE SECRETARY: Cal endar Number
202, by Senator Hannon, Senate Print 2949A, an
act to anend the Public Health Law.

ACTI NG PRESI DENT SAVI NO Read t he
| ast secti on.

THE SECRETARY: Section 5. This
act shall take effect on the 60th day.

ACTI NG PRESI DENT SAVI NO. Call the

roll.
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(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO. Announce
the results.

THE SECRETARY: Ayes, 56. Nays, 3.
Senat ors Krueger, Rivera and Sanders recorded in
t he negati ve.

ACTI NG PRESI DENT SAVI NO. The bill
i s passed.

THE SECRETARY: Cal endar Number
298, by Senator LaValle, Senate Print 1853A, an
act to anend the Public Oficers Law.

ACTI NG PRESI DENT SAVI NO. Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Announce
the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT SAVI NO. The bill
i s passed.

THE SECRETARY: Cal endar Number
355, by Senator Skelos, Senate Print 1388, an act
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to amend the Penal Law.

SENATOR G ANARI S: Lay it aside.

ACTI NG PRESI DENT SAVI NO. The bill
is laid aside.

THE SECRETARY: Cal endar Number
462, by Senator Klein, Senate Print 2251, an act
to amend the Penal Law.

ACTI NG PRESI DENT SAVI NO. Read t he
| ast section.

THE SECRETARY: Section 7. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT SAVI NO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Announce
the results.

THE SECRETARY: Ayes, 56. Nays, 3.
Senat ors Krueger, Mntgonery and Perkins recorded
in the negative.

ACTI NG PRESI DENT SAVI NO The bill
i s passed.

THE SECRETARY: Cal endar Number
499, by Senator Boyle, Senate Print 6691, an act
to anend the Mental Hygi ene Law.

ACTI NG PRESI DENT SAVI NG, Read t he
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| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT SAVI NO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO. Announce
the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT SAVI NO. The bill
i s passed.

THE SECRETARY: Cal endar Number
500, by Senator Gallivan, Senate Print 583D, an
act to anend the Agriculture and Markets Law.

ACTI NG PRESI DENT SAVI NO Read t he
| ast secti on.

THE SECRETARY: Section 5. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT SAVI NO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO. Announce

the results.

THE SECRETARY: Ayes, 57. Nays, 2.

Senat ors Montgomery and Perkins recorded in the
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negati ve.

ACTI NG PRESI DENT SAVI NO. The bill
i s passed.

THE SECRETARY: In relation to
Cal endar Nunber 500: Ayes, 58. Nays, 1
Senat or Montgonery recorded in the negative.

ACTI NG PRESI DENT SAVI NO. The bill
i s passed.

THE SECRETARY: Cal endar Number
514, by Senator Zeldin, Senate Print 6582A, an
act to anend the H ghway Law.

ACTI NG PRESI DENT SAVI NO. Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Announce
the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT SAVI NO. The bill
i s passed.

THE SECRETARY: Cal endar Number
558, by Senator Klein, Senate Print 2447, an act
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to amend the Public Health Law.

ACTI NG PRESI DENT SAVI NO. Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT SAVI NO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO. Announce
the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT SAVI NO. The bill
i s passed.

THE SECRETARY: Cal endar Number
575, by Senator Gol den, Senate Print 2173A, an
act to anmend the Penal Law.

ACTI NG PRESI DENT SAVI NO Read t he
| ast secti on.

THE SECRETARY: Section 4. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT SAVI NO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO. Announce

the results.
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THE SECRETARY: Ayes, 56. Nays, 3.
Senat ors Krueger, Mntgonery and Perkins recorded
in the negative.

ACTI NG PRESI DENT SAVI NO. The bill
i s passed.

THE SECRETARY: Cal endar Number
577, by Senator Klein, Senate Print 3407B, an act
to amend the Penal Law.

ACTI NG PRESI DENT SAVI NO. Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT SAVI NO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Announce
the results.

THE SECRETARY: Ayes, 57. Nays, 2.
Senat ors Montgomery and Perkins recorded in the
negati ve.

ACTI NG PRESI DENT SAVI NO. The bill
i s passed.

THE SECRETARY: Cal endar Number
603, by Senator Val esky, Senate Print 4652B, an

act to anmend the General Business Law.
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ACTI NG PRESI DENT SAVI NO. Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT SAVI NO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO. Announce
the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT SAVI NO. The bill
i s passed.

THE SECRETARY: Cal endar Number
606, by Senator Ranzenhofer, Senate Print 6577,
an act to amend the Public Authorities Law

ACTI NG PRESI DENT SAVI NO Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO. Announce
the results.

THE SECRETARY: In relation to
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Cal endar 606, those recorded in the negative are
Senators G anaris, Hoyl man, Krueger, Montgonery,
Par ker, Perkins, Rivera, Sanders, Serrano,
Squadron, Stavi sky and St ewart - Cousi ns.

Ayes, 47. Nays, 12.

ACTI NG PRESI DENT SAVI NO. The bill
i s passed.

THE SECRETARY: Cal endar Number
720, by Senator Seward, Senate Print 2895A, an
act to anend the |Insurance Law.

ACTI NG PRESI DENT SAVI NO. Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect January 1, 2015.

ACTI NG PRESI DENT SAVI NO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Announce
the results.

THE SECRETARY: In relation to

Cal endar 720, those recorded in the negative are

Senat ors G pson, Hoyl man, Krueger, Montgonery and

Perkins. Al so Senator Sanders.
Ayes, 53. Nays, 6.
ACTI NG PRESI|I DENT SAVI NG The bill
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i s passed.

THE SECRETARY: Cal endar Number
725, substituted earlier by Menber of the
Assenbly Sweeney, Assenbly Print 5465A, an act to
amend the Environnental Conservation Law.

ACTI NG PRESI DENT SAVI NO. Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO. Announce
the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT SAVI NO The bill
i s passed.

THE SECRETARY: Cal endar Number
754, by Senator Hannon, Senate Print 2940, an act
to amend the Penal Law.

ACTI NG PRESI DENT SAVI NO. Read t he
| ast secti on.

THE SECRETARY: Section 4. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT SAVI NG, Cal | the
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roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays, 1.
Senat or Montgonery recorded in the negative.

ACTI NG PRESI DENT SAVI NO. The bill
i s passed.

THE SECRETARY: Cal endar Number
832, by Senator Bonacic, Senate Print 1879A, an
act to amend the Crimnal Procedure Law.

ACTI NG PRESI DENT SAVI NO. Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Announce
the results.

THE SECRETARY: Ayes, 56. Nays, 3.
Senat ors Krueger, Mntgonery and Perkins recorded
in the negative.

ACTI NG PRESI DENT SAVI NO. The bill
i s passed.

THE SECRETARY: Cal endar Number

842, by Senator Lanza, Senate Print 3774, an act
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to anend the Adm nistrative Code of the Cty of
New Yor k.

ACTI NG PRESI DENT SAVI NO. Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO. Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 842, those recorded in the
negative are Senators Ball, Diaz, Dilan
G anaris, G pson, Krueger, Latiner, Marchione,
Mont gonmery, O Mara, Parker, Peralta, Perkins,
Ri vera, Squadron, Stavisky, Stewart-Cousins and
Tkaczyk.

Ayes, 41. Nays, 18.

ACTI NG PRESI DENT SAVI NO The bill
i s passed.

THE SECRETARY: Cal endar Number
863, by Senator Martins, Senate Print 6414, an
act to anend the Limted Liability Conpany Law.

ACTI NG PRESI DENT SAVI NO. Read t he
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| ast section.

THE SECRETARY: Section 11. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT SAVI NO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO. Announce

the results.

THE SECRETARY: Ayes, 54. Nays, 5.

Senators Ball, Little, OBrien, Sanders and
St avi sky recorded in the negative.

ACTI NG PRESI DENT SAVI NO. The bill
i s passed.

THE SECRETARY: Cal endar Number
909, by Senator Farley, Senate Print 2933B, an
act to anend the Banki ng Law.

ACTI NG PRESI DENT SAVI NO Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT SAVI NO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO. Announce

the results.
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THE SECRETARY: Ayes, 58. Nays, 1.

Senat or Sanders recorded in the negative.

ACTI NG PRESI DENT SAVI NO. The bill
i s passed.

THE SECRETARY: Cal endar Number
932, substituted earlier by Menber of the
Assenbly Magnarelli, Assenbly Print 829, an act
to amend the Public Health Law.

ACTI NG PRESI DENT SAVI NO. Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Announce
the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT SAVI NO The bill
i s passed.

THE SECRETARY: Cal endar Number
1045, by Senator O Mara, Senate Print 3289, an
act to anmend the Penal Law.

ACTI NG PRESI DENT SAVI NO. Read t he

| ast section.
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THE SECRETARY: Section 7. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT SAVI NO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO. Announce
the results.

THE SECRETARY: Ayes, 58. Nays, 1.
Senat or Perkins recorded in the negative.

ACTI NG PRESI DENT SAVI NO. The bill
i s passed.

THE SECRETARY: Cal endar Number
1104, by Senator Diaz, Senate Print 442, an act
to amend the Penal Law.

ACTI NG PRESI DENT SAVI NO Read t he
| ast secti on.

THE SECRETARY: Section 5. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT SAVI NO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO. Announce
the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT SAVI NO. The bill
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i s passed.

THE SECRETARY: Cal endar Number
1105, by Senator Montgomery, Senate Print 1410A,
an act to anmend the Executive Law.

ACTI NG PRESI DENT SAVI NO. Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO. Announce
the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT SAVI NO The bill
i s passed.

THE SECRETARY: Cal endar Number
1106, by Senator Latimer, Senate Print 2060, an
act in relation to authori zing.

ACTI NG PRESI DENT SAVI NO Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO. Call the

roll.
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(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO. Announce
the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT SAVI NO. The bill
i s passed.

THE SECRETARY: Cal endar Number
1108, by Senator Hannon, Senate Print 2948, an
act to anend the Public Health Law.

ACTI NG PRESI DENT SAVI NO. Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Announce
the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT SAVI NO The bill
i s passed.

THE SECRETARY: Cal endar Number
1109, by Senator Krueger, Senate Print 3143, an
act to anend the Social Services Law.

ACTI NG PRESI DENT SAVI NG, Read t he
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| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO. Announce

the results.

THE SECRETARY: Ayes, 58. Nays, 1.

Senator Ball recorded in the negative.

ACTI NG PRESI DENT SAVI NO. The bill
i s passed.

THE SECRETARY: Cal endar Number
1112, by Senator Addabbo, Senate Print 3740, an
act to anend the Penal Law.

ACTI NG PRESI DENT SAVI NO Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT SAVI NO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO. Announce
the results.

THE SECRETARY: Ayes, 59.
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ACTI NG PRESI DENT SAVI NO. The bill
i s passed.

THE SECRETARY: Cal endar Number
1113, by Senator Gol den, Senate Print 4444A, an
act to anmend the G vil Practice Law and Rul es.

ACTI NG PRESI DENT SAVI NO. Read t he
| ast section.

THE SECRETARY: Section 8. This
act shall take effect on the first of January.

ACTI NG PRESI DENT SAVI NO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO. Senat or
Ri vera to explain his vote.

SENATOR RI VERA: Thank you, Madam
Presi dent .

My col |l eagues, this is the first of
many bills that we're going to be voting or one
of the bills that we're going to be voting on
which is included in a package that a task force,

a joint task force presented a couple of weeks

ago.

l"mgoing to vote in the negative on
this bill as well as other ones, and I'll have an
opportunity -- | hope | have an opportunity with
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a couple of the bills that are going to be laid
asi de to have a | onger discussion.

But the short version is that it is
unfortunate that the majority of these bills,
much like this one, go in the opposite direction
t han where we should be going. | think that in
the | ast couple of years we've denonstrated that
when we approach addiction as a public health
i ssue and not a crimnal one, we do better.

This is a bill that unfortunately
crimnalizes a whole |ot of the behavior that is
not crimnal, and ultinately | eads -- would
potentially lead to nore incarceration.

W' ve done a very good job in the
| ast couple of years of both protecting public
saf ety and maki ng people in New York healthier by
approachi ng addi ction not as a crimnal issue but
as a public health one. This is the first of
many bills which | believe do exactly the
opposite of what we ought to be doing, so I'll be
voting in the negative.

And when we lay a couple of the
other bills aside, | will be nmaking a case for
why this is the wong approach to take overall.

Thank you, Madam Presi dent.
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ACTI NG PRESI DENT SAVI NO. Senat or
Ri vera to be recorded in the negative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 1113, those recorded in the negative are
Senators Dilan, Hoyl man, Krueger, Montgonery,
Par ker, Peralta, Perkins, Rivera, Sanders and
Squadr on.

Ayes, 49. Nays, 10.

ACTI NG PRESI DENT SAVI NO. The bill
i s passed.

THE SECRETARY: Cal endar Number
1114, substituted earlier by Menber of the
Assenbly Colton, Assenbly Print 1358, an act to
amend the Public Authorities Law

ACTI NG PRESI DENT SAVI NO Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO. Announce
the results.

THE SECRETARY: Ayes, 57. Nays, 2.
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Senat or G pson recorded in the negative.

ACTI NG PRESI DENT SAVI NO. The bill
i s passed.

THE SECRETARY: Cal endar Number
1126, by Senator Hannon, Senate Print 7125, an
act to anend the Public Health Law.

ACTI NG PRESI DENT SAVI NO. Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO. Announce
the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT SAVI NO The bill
i s passed.

THE SECRETARY: Cal endar Number
1128, by Senator Boyle, Senate Print 7169, an act
to amend the Penal Law.

ACTI NG PRESI DENT SAVI NO. Read t he
| ast secti on.

THE SECRETARY: Section 2. This

act shall take effect on the 90th day.
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ACTI NG PRESI DENT SAVI NO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO. Senat or
Perkins to explain his vote

SENATOR PERKI NS: So thank you very
much.

| rise to express ny appreciation
for the extensive work that many nmenbers of this
body have undertaken to address the epidem c and
pervasive situation we find ourselves in with
respect to heroin. | want to particularly
recogni ze two nenbers of the Senate Denocratic
Conf erence who have been | eadi ng voices on this
i ssue for some tinme, Senator Tkaczyk and
Senat or G pson.

We have before us today a napjority
of the bills that were recently rel eased by a,
guote, joint task force fornmed in March by the
governing coalition in the Senate. Wile |
support conprehensive |legislative efforts to
prevent opi ate abuse and overdoses and to ensure
t hat addi cted individuals receive a full spectrum
of efficacious interventions and treatnents, | am

concerned that far too many of the proposals
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before us sinply apply heavy and punitive
crimnalization of this situation, which is the
exact opposite of a public-health-centered
appr oach.

| am concerned that in our haste to
address an exponentially prolific and pai nful
problem we are in jeopardy of engaging in a
Rockefell er Drug Laws redo. | amtroubl ed that
we may be going back to the future by
crimnalizing everything in sight with respect to
heroin, and | fear that such a broad brush of
crimnalization inevitably sweeps people up in it
that at one point sinply needed a public health
i ntervention or diversion program

We saw, over the life of two
generations, especially in districts |ike mne,
how t he Rockefeller Drug Laws destroyed fanmlies
and communiti es because of a failed and excessive
policing and puni shment nodel. | want to be sure
that we are not traveling in the same treacherous
road as before.

| will be supporting bills before us
that today that expand school and conmunity-based
prevention services, but those proposal s that

strictly proscribe a heavy-handed penalty-only
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approach | cannot support.

Thank you. 1'Il be voting agai nst
t hi s.

ACTI NG PRESI DENT SAVI NO. Senat or
Perkins to be recorded in the negative.

Senat or Krueger to explain her vote.

SENATOR KRUEGER: Thank you,
Madam President. | too stand to rise to explain
| amvoting no on this bill and quite a few of
the other heroin/opioid crimnal bills today.

| appreciated Senator Perkins's
comments because in fact on this specific bil
the flashback to the dangers of the Rockefeller
Drug Laws becane so clear to ne where we saw, for
decades, very often disproportionately poor woren
who ended up being asked to serve as nules to
carry quantities of drugs, ending up with sonme of
the |l ongest prison terms when in fact they were
not really active in the drug trade other than
doi ng the favor for sonmeone, but, because they
had no know edge to exchange with district
attorneys, we saw cases where sonme of these
peopl e ended up with the |ongest drug ternms even
t hough they clearly were not the drug king.

And so | know we are all concerned
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about the gromh in use of illegal opioids and
heroin, and I know we are all concerned and want
to make sure we can do everything to try to
decrease access, get people the treatnment, get
peopl e the education to understand why these
drugs can be so dangerous for thensel ves and can
in fact disproportionately kill them

| cannot in good faith support bills
t hat sinply change the | anguage of what kind of
drug we're tal king about and put us back 40 years
to the discussions about reinplenenting a failed
series of drug policies for the state. And this
bill, for me, is exactly that story.

So I'll be voting no, Madam
President. Thank you.

ACTI NG PRESI DENT SAVI NO Senat or
Krueger to be recorded in the negative.

Senator Martins to explain his vote.

SENATOR MARTI NS: Thank you, Madam
Presi dent .

| rise to thank Senator Boyle for
his efforts in sponsoring this bill, and | want
to thank ny col | eagues who support this bill.

Let's understand what this bill

does. If you have 50 packets of heroin, there's
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a presunption there. And if there's one thing we
heard during the hearings that we held across

New York State it is the need to destigmatize
heroi n abuse. Focus on the individual, focus on
provi di ng hel p, but there's one place where we
shoul d not be lenient, there's one place where we
shoul dn't turn our backs, and there's one pl ace
where we shoul d not hesitate, and that's where
peopl e are deal i ng drugs.

And specifically in those areas
where people are selling death to our children,
we have an obligation and a responsibility to
stand up.

So | want to thank Senator Boyle for
sponsoring this piece of legislation. Frankly, I
don't know what this discussion is about. | hear

"Rockefeller Drug Laws,” and | hear it in the
cont ext of perhaps a bogeyman out there
sonewhere. That's not what this does. W are
here to hold peopl e responsi ble who are poi soning
our kids, but we're also here to nmake sure that
we destigmatize those who are addicts and provide
themwith relief. That's what this does.

So I'll be voting aye, and | again

want to thank Senator Boyle and all of ny
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col | eagues who support this piece of |egislation,
because, dear colleagues, this is what we're here
for. We're not here for rhetoric, we're not here
for posturing, we're here to hel p people who need
help. W're not here to drive up concerns about
failed past policies in this chanber and in this
state. [|'ll vote aye.

ACTI NG PRESI DENT SAVI NO. Senat or
Martins to be recorded in the affirmative.

Any ot her menbers wi shing to explain
their vote?

Seei ng none, announce the results.

THE SECRETARY: In relation to
Cal endar 1128, those recorded in the negative are
Senat ors Krueger, Mntgonery, Parker, Perkins,
Ri vera and Sanders.

Ayes, 53. Nays, 6.

ACTI NG PRESI DENT SAVI NO The bill
i s passed.

THE SECRETARY: Cal endar Number
1138, by Senator Marchione, Senate Print 7649A,
an act to anmend the Public Health Law.

ACTI NG PRESI DENT SAVI NO. Read t he
| ast secti on.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO. Announce
the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT SAVI NO. The bill
i s passed.

THE SECRETARY: Cal endar Number
1139, by Senator Carlucci, Senate Print 7650, an
act to anend the Mental Hygi ene Law.

ACTI NG PRESI DENT SAVI NO. The

Secretary will return to Cal endar Nunber 1138.

Senator Rivera wanted to vote no on that bill, so
we'll correct the record.
THE SECRETARY: In relation to

Cal endar Nunber 1138: Ayes, 57. Nays, 2.
Senators Dilan and Rivera recorded in the
negati ve.

ACTI NG PRESI DENT SAVI NO. The bill
is still passed.

THE SECRETARY: Cal endar Number
1139, by Senator Carlucci, Senate Print 7650, an

act to anend the Mental Hygi ene Law.
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ACTI NG PRESI DENT SAVI NO. Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO. Senat or
Carlucci to explain his vote.

SENATOR CARLUCCI : Thank you,
Madam Pr esi dent .

And | want to thank ny coll eagues in
t he chanmber today for voting yes on these
i nportant pieces of |egislation.

Heroi n and opi ate abuse has really
been an epidem c across our state. And over the
past few nonths where we've been able to have
heari ngs throughout the state, we've heard the
pleas for help. And | want to thank ny
col | eagues for finally getting real about
treating addiction for what it is.

Addiction is a disease. And we need
to make sure that people are getting the
treatment that they need. And by passing this

package of | egislation today, we're closing that
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gigantic | oophole that currently exists in our
system where we see countl ess amounts of people
falling through the cracks. | really believe
that through the |legislation that we're passing
today, we will save lives.

So | want to thank ny coll eagues for
voting in the affirmative. W've got a |ot of
work to continue to do; it's not going to be just
one piece of legislation that's the silver
bullet, it's going to be a package of |egislation
t hat enconpasses al nbost every part of this state
and every agency to nmake sure that we finally
tackl e this problem of heroin and opi ate abuse,
but al so tackling the problem of addiction. And
| believe we do that here today.

So I'll be voting in the
affirmative. Thank you, Madam Presi dent.

ACTI NG PRESI DENT SAVI NO Senat or
Carlucci to be recorded in the affirmative.

Senator Rivera to explain his vote.

SENATOR RI VERA: Thank you,
Madam Pr esi dent .

| want to thank Senator Carlucci for
the introduction to this bill as well as for his

expl anation. Because | think that we need to
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underline what he just said, which | believe is
absol utely on the noney.

Wen we' re tal ki ng about addicti on,
we should talk about it as a public health issue.
And this bill in particular, |I'mhappy to say it
is one of the bills that was introduced in this
package that does just that.

It is sad that considering what
Senat or Carlucci just said, that there are many
other bills in the package -- which, again, we
will discuss -- which do the exact opposite of
treating addiction |ike a public health issue.

So | amvery glad to vote in the
affirmative on this bill. But again, | point to
some of our colleagues and say: Wy did we not
go in this direction with every single bill in
t he package, as opposed to the way that we went
for the others?

So I"'mvoting in the affirmative and
| ooking forward to the discussion we'll have
shortly. Thank you, Madam Presi dent.

ACTI NG PRESI DENT SAVI NO. Thank
you, Senator Rivera.

Announce the results.

THE SECRETARY: Ayes, 59.
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ACTI NG PRESI DENT SAVI NO. The bill
i s passed.

THE SECRETARY: Cal endar Number
1140, by Senator Carlucci, Senate Print 7651A, an
act to anend the Mental Hygi ene Law.

SENATOR SERRANC Lay it aside
pl ease.

ACTI NG PRESI DENT SAVI NO. The bill
is laid aside.

THE SECRETARY: Cal endar Number
1141, by Senator Martins, Senate Print 7652A, an
act to anend the Fam |y Court Act.

ACTI NG PRESI DENT SAVI NO. Read t he
| ast secti on.

THE SECRETARY: Section 10. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT SAVI NO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Announce
the results.

THE SECRETARY: Ayes, 57. Nays, 2.
Senators Dilan and Rivera recorded in the
negati ve.

ACTI NG PRESI DENT SAVI NG, The bill
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i s passed.

THE SECRETARY: Cal endar Number
1142, by Senator Martins, Senate Print 7653, an
act to anmend the Education Law.

ACTI NG PRESI DENT SAVI NO. Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of Septenber.

ACTI NG PRESI DENT SAVI NO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO. Announce
the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT SAVI NO The bill
i s passed.

THE SECRETARY: Cal endar Number
1143, by Senator Boyle, Senate Print 7654, an act
to anend the Mental Hygi ene Law

ACTI NG PRESI DENT SAVI NO Read t he
| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO. Call the

roll.
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(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO. Announce
the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT SAVI NO. The bill
i s passed.

THE SECRETARY: Cal endar Number
1144, by Senator Nozzolio, Senate Print 7655A, an
act directing.

ACTI NG PRESI DENT SAVI NO. Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Senat or
Mont gonmery to explain her vote.

SENATCOR MONTGOMVERY: Yes, Madam
President, thank you. 1'd like to explain ny
vote on this |egislation.

Once again, in a very rare nonment in
history, | certainly agree with Senator Nozzolio
on this bill. And I'"mvery happy that he is

| ooking at a way to redefine those huge
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facilities around the state that will be
hopeful | y, soon enough, being vacated for
correctional purposes, and that we can | ook now,
based on this legislation, to ways in which we
can redefine those facilities.

| only would ask that Senator
Nozzolio, while he has tal ked about | ooking at
t hem for purposes of drug treatnment facilities,
that we may | ook at them for opportunities for
sonme other uses as well that would be positive.
And | dare say that particular nove helps us to
nove away fromthis extensive reliance on nass
i ncarceration but, rather, to use sone of our
state resources in those facilities for a broader
and rmuch nore positive purpose.

So | conmend Senator Nozzolio, and |
amcertainly going to vote yes in support of this
| egi sl ation.

ACTI NG PRESI DENT SAVI NO Senat or
Tkaczyk to explain her vote.

SENATOR TKACZYK: Thank you,
Madam Pr esi dent .

| authored legislation to take a
| ook at taking the savings fromthese facilities

that we are closing and to put that noney into
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treatment and prevention prograns for heroin
addiction. And | would urge the sponsor to
i ncl ude | ooking at the savings, using the savings
fromthe closures of these facilities and putting
that noney into treatnent and prevention
programs. So | would urge that that report | ook
at that issue as well

Thank you, Madam Presi dent.

ACTI NG PRESI DENT SAVI NO. Senat or
Tkaczyk, how do you vote?

SENATCOR TKACZYK: | vote in the
affirmati ve.

ACTI NG PRESI DENT SAVI NO. Announce
the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT SAVI NO The bill
i s passed.

THE SECRETARY: Cal endar Number
1145, by Senator Nozzolio, Senate Print 7656, an
act to anend the Correction Law.

ACTI NG PRESI DENT SAVI NO. Read t he
| ast secti on.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NG, Cal | the
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roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO. Senat or
Ri vera to explain his vote.

SENATOR RI VERA: Thank you,
Madam Pr esi dent .

And you all are going to get tired
of me, yes. But this one in particular is one of
the bills that, as | pointed out just earlier,
deals with addiction not as a public health
matter but as a crimnal one.

| had an individual, a gentleman in
my office this norning who actually was, because
of the anpbunt of opiates that were found on
him-- he was a heroin addict at one point. And
he is now not only fully recovered, but working
to advocate on behalf of other folks who are
addicts. And he described to me how he had
served for a year and a half of a
t hree-to-si x-year sentence precisely because he
was a part -- he was in the shock treatnent
inside the correctional facility.

He is now, again, as | said, a
productive nenber of society who is advocating on

behal f of folks that find thenselves in the sane
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situation that he once found hinself.

So what we're saying here is that we
are taking away the ability of somebody who,
through treatnment inside the facility, m ght be
able to get rid of addiction and therefore be
able to cone out and be a productive nmenber of
society. So this is one of the many bills in
which we're noving in the opposite direction of
where we shoul d nove at.

Sol will be voting in the negative.
Thank you, Madam Presi dent.

ACTI NG PRESI DENT SAVI NO. Senat or
Ri vera to be recorded in the negative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 1145, those recorded in the negative are
Senators Dilan, Hoyl man, Krueger, Montgonery,
Per ki ns, Rivera, Sanpson and Squadron.

Ayes, 51. Nays, 8.

ACTI NG PRESI DENT SAVI NO The bill
i s passed.

THE SECRETARY: Cal endar Number
1146, by Senator Robach, Senate Print 7657, an
act to anmend the Penal Law.

ACTI NG PRESI DENT SAVI NG, Read t he
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| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT SAVI NO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO. Announce

the results.

THE SECRETARY: Ayes, 56. Nays, 3.

Senators Dilan, Krueger and Ri vera recorded in
t he negati ve.

ACTI NG PRESI DENT SAVI NO. The bill
i s passed.

THE SECRETARY: Cal endar Number
1147, by Senator Nozzolio, Senate Print 7658, an
act to anmend the G vil Practice Law and Rul es.

ACTI NG PRESI DENT SAVI NO Read t he
| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO. Announce

the results.
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Senat or Nozzolio to explain his
vot e.

SENATOR NOZzOLI O Madam Pr esi dent
t hank you for the opportunity to explain ny vote
and di scuss this nmeasure regarding within the
context of the nmeasures we have enacted as part
of the legislative package fromthe New York
State Senate Qpi ate Task Force on Qpiate
Addi cti on.

| want to thank the chairman of that
task force, Senator Phil Boyle, for his tireless
efforts across the state in anal yzing the extent
of the heroin problem and devel opi ng a nunber of
sol utions towards solving that problem

| especially want to announce the
focus of the task force was one on prevention,
treatnment, and ensuring the appropriate
prosecution of those who engage in this behavior.

The neasure before us today,
Madam President, is a measure that will ensure
nore dollars go to treatnment. Because it was
cl ear throughout the task force's deliberations
that there was not adequate support for drug
treatment. And that this will place nore funds

at the disposal of those who are caring for those
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who becone addicted, and to change their lives to
get them out of their addictive behavior.

This is just one of 25 neasures that
we're very pl eased have been enacted and will be
enacted, and that |I'm pleased to carry this
particul ar measure.

This issue is not an issue for just
certain inner cities of this state anynore, it's
an issue that's pervasive in our suburbs, in our
smal | cities, and even in our rural areas.

So, Madam President, | thank the
menbers who supported this neasure, and that |
| ook forward to continuing the efforts to stop
this very serious epidenic

ACTI NG PRESI DENT SAVI NO Thank
you. Senator Nozzolio to be recorded in the
affirmative.

Announce the results.

THE SECRETARY: Ayes, 56. Nays, 3.
Senators Dilan, Krueger and Ri vera recorded in
t he negati ve.

ACTI NG PRESI DENT SAVI NO. The bill
i s passed.

THE SECRETARY: Cal endar Number
1148, by Senator Boyle, Senate Print 7659, an act
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to amend the Penal Law.

SENATOR SERRANC Lay it aside
pl ease.

ACTI NG PRESI DENT SAVI NO. The bill
is laid aside.

THE SECRETARY: Cal endar Number
1149, by Senator Hannon, Senate Print 7660, an
act to anend the Public Health Law.

ACTI NG PRESI DENT SAVI NO. Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect one year after it shal
have becone | aw.

ACTI NG PRESI DENT SAVI NO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Announce
the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT SAVI NO The bill
i s passed.

THE SECRETARY: Cal endar Number
1150, by Senator Hannon, Senate Print 7661, an
act to anend the Public Health Law.

ACTI NG PRESI DENT SAVI NG, Read t he
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| ast section.

THE SECRETARY: Section 4. This

act shall take effect on the same date and in the

same nanner as a chapter of the Laws of 2014.

ACTI NG PRESI DENT SAVI NO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO. Announce
the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT SAVI NO. The bill
i s passed.

THE SECRETARY: Cal endar Number
1151, by Senator Seward, Senate Print 7662A, an
act to anend the |Insurance Law.

ACTI NG PRESI DENT SAVI NO Read t he
| ast secti on.

THE SECRETARY: Section 12. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO. Senat or
G pson to explain his vote.

SENATOR G PSON: Thank you,
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Madam Pr esi dent .

| want to commend ny col | eagues for
j oining and supporting this piece of |egislation.
It is a good step forward in dealing with what |
think we all knowis a nmajor epidemc that is
affecting all parts of our state.

Just in ny district alone, the
deat hs from heroin have risen al nost 40 percent
in the last year. And one of ny counties,

Put nam County, is now seizing three tines the
anount of heroin they were getting just this tine
| ast year.

| know that this is not an unusual
story because it's happening at that same |evel
across the state. And it's all the nore reason
that 1'mproud that this body is taking this
i ssue so seriously.

| know, |ike many of you, |'ve net
with so many fam lies that have suffered so
desperately. They've | ost |oved ones due to
heroin. Their famlies have been devast at ed
economcally. And | just want to take a mnute
to thank all those individuals, those brave
i ndi vi dual s who have stepped forward to work so

hard to educate all of us about the inportance of
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our work on this issue.

It's just a small step forward. W
need to take many nore to hold insurance
conmpani es accountabl e for covering the cost of
rehab and the treatment that these victins
deserve. You know, we need to nmake sure that al
New Yor kers have the coverage that they deserve,
t he best nedical service that we can get them

not just what is affordable to insurance

compani es.

So | hope that we will continue to
work on this issue, and | will be supporting it
and I will be voting yes.

ACTI NG PRESI DENT SAVI NO. Senat or
G pson to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT SAVI NO The bill
i s passed.

THE SECRETARY: Cal endar Number
1152, by Senator Nozzolio, Senate Print 7663, an
act to anmend the Penal Law.

ACTI NG PRESI DENT SAVI NO. Read t he
| ast secti on.

THE SECRETARY: Section 3. This
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act shall take effect on the 90th day.

ACTI NG PRESI DENT SAVI NO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO. Announce
the results.

THE SECRETARY: In relation to
Cal endar 1152, those recorded in the negative are
Senat ors Krueger, Mntgonery, Perkins, R vera and
Sanders.

Ayes, 54. Nays, 5.

ACTI NG PRESI DENT SAVI NO. The bill
i s passed.

THE SECRETARY: Cal endar Number
1155, by Senator Fel der, Senate Print 7691, an
act to anend the Education Law.

SENATOR SERRANC Lay it aside

ACTI NG PRESI DENT SAVI NO The bill
is laid aside.

Senat or Li bous, that conpletes the
readi ng of the noncontroversial cal endar.

SENATCR LI BOUS: Madam Pr esi dent
at this tine l'd like to go to the controversi al
reading of the calendar. But |I'd like to start

wi t h Cal endar Nunber 1155, pl ease.
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ACTI NG PRESI DENT SAVI NO. The
Secretary will ring the bells, and then we will
proceed with the reading of the controversi al
cal endar, starting with Cal endar Nunmber 1155.

The Secretary will read.

THE SECRETARY: Cal endar Number
1155, by Senator Fel der, Senate Print 7691, an
act to anmend the Education Law.

SENATOR KRUEGER: Expl anati on.

ACTI NG PRESI DENT SAVI NO. Senat or
Fl anagan, an expl anati on has been request ed.

SENATOR FLANAGAN: Thank you,
Madam Pr esi dent .

Senat or Krueger, this is a bill that
is simlar to legislation that was advanced | ast
year, but this year it's slightly different.

It's primarily for the City of New York, and it
has to deal with special education placenents.

And there are two primary sections
of this bill. One deals with I think codifying
and trying to conformto statutory and regul atory
gui del ines that exist both at the federal and
state level. And the second is to basically nmake
sure that people are paid in a tinmely capacity

and that districts, parents and students are
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protected in their pursuit of an appropriate free
public education in the | east restrictive
envi ronmnent .

SENATOR KRUEGER: Thr ough you,
Madam Presi dent, if Senator Flanagan woul d t ake
some questions.

ACTI NG PRESI DENT SAVI NO. Senat or
Fl anagan, do you yi el d?

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT SAVI NO. Senat or
Fl anagan vyi el ds.

SENATOR KRUEGER: As you said, this
is the second year this bill has conme to the
floor. Wy are you al ways the one answering when
you're not the sponsor?

SENATOR FLANAGAN: Senat or Krueger,
| amthe sponsor of the bill.

SENATOR KRUEGER: "' m sorry.

Through you, Madam President, if the
sponsor woul d continue to vyield.

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT SAVI NO. Senat or
Fl anagan vyi el ds.

SENATOR KRUEGER: My materials say

that Senator Felder is the sponsor of the bill.
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SENATOR FLANAGAN: Senat or Fel der

is the sponsor of the bill, as is Senator
Flanagan. | think | can make a representation on
my own behalf. | amthe sponsor of this

| egi sl ation.

SENATOR KRUEGER: Thr ough you,
Madam Presi dent, if the cosponsor would continue
to yield.

ACTI NG PRESI DENT SAVI NO. Senat or
Fl anagan, do you continue to yield?

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT SAVI NO. Senat or
Fl anagan vyi el ds.

SENATOR KRUEGER: Thank you.

So if the cosponsor could just
clarify what specific things change in the
process that parents would go through in getting
approval for a child to go to a nonpublic setting
for their education. W know what the current
law is. |'m asking what specifically would
change in the process.

SENATOR FLANAGAN: well, I wuld
say two things. Right now-- and |I've | ooked at
some things that have been witten out about this

legislation. | look at this probably no
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di fferent than nost people. Wen | think about
educational issues, | think about placenents,
students with special needs, children with
disabilities. | try and think what would | want
for ny own children. Wat would | want the
process to be, how | would want to be able to
access that, and what kind of protections and
saf eqguards would | want to have on behal f of ny
own kids, and approach it in the same way when

| ooki ng at this.

And when parents think about
t hensel ves, that's one thing. Wen they think
about their children, they jealously guard their
education. And they will be zeal ous, they wll
be passionate, they will be assertive, they wll
be aggressive. And there is absolutely nothing
wong with any one of those conponents.

That is, of course, balanced by what
federal |aw and regulation is, state |aw and
regul ation, and school district policy in terns
of CSEs and CPSEs and the creation of |EPs every
single year for children with disabilities. And
| would say basically right now a parent is
entitled, under existing law -- contrary to sone

of the things that have been witten about
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this -- under existing law, parents are entitled
to make a unilateral placenent. |f they disagree
with the determ nation nade at the CSE | evel

they have a right, right now, to go out and pl ace
their child in a different setting.

What we have done is make sure that
these tinelines are adhered to. And there is
clearly an acute problemin the Gty of New York
in terms of adherence to not only state but
federal guidelines. So we | believe codify that,
and we provide protections so that if there is a
determi nation that goes, particularly in this
case in favor of a parent, that there will be
some tinmely recitation or reduction of that into
a witten agreenent so that, if a parent
prevails, they're not waiting another nine nonths
or a year to be properly paid.

SENATOR KRUEGER: Thr ough you,
Madam Presi dent, if the sponsor would continue to
yi el d.

SENATOR FLANAGAN: Yes.

SENATOR KRUEGER: Thank you.

So ny reading of this bill and the
nunber of menos |'ve gotten in opposition is that

a change in the systemis that under current |aw
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you may place your child in a private placenent

if you don't think the public school placenent is
adequate to neet their needs, but no one pays the
private school until such time as a process has
been gone through that determ nes there is not an
option within the public education systemto neet
your children's needs.

And that in this change of |aw and
process, you would place your child in a private
pl acenent before any determ nati on was made, and
t he school system would be obligated to pay for
t hat placenent for as |long as any process played
out of hearing, appeal, et cetera.

Wul d you agree that's a change?

SENATOR FLANAGAN: | woul d
conpl etely di sagr ee.

In fact, the nost fundanmental point
that you raise is probably the nost salient one,
and that is you nade reference that nobody pays
any tuition. That is quite contrary to the
practice, the public policy. And if you talk to
parents who are involved in these issues --
(pausi ng) .

SENATOR KRUEGER: "' m sorry.

Excuse ne.
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Through you, Madam President, if the
sponsor woul d continue to yield.

SENATOR FLANAGAN: Vel |, Senator
Krueger, I'd like to finish nmy answer to your
first question.

SENATOR KRUEGER: Ch, certainly.

ACTI NG PRESI DENT SAVI NO. Senat or
Fl anagan will conplete his answer, and then you
may question, Senator Krueger.

SENATOR FLANAGAN: But you may --
but these are very inportant facts. R ght nowif
a parent makes a unilateral placenent, nore often
than not, in the |arge disproportionate nunber of
cases, they are paying tuition during this
process. |If they are so lucky, if | could
describe it that way, to work out sone agreenent
with the school that that will all be held in
abeyance while this process works itself out,
that would be by far the exception rather than
the rule.

So let's be clear, parents pay.
That's one of the reasons we have this bill. And
school districts are not obligated to pay --
(pausi ng) .

SENATOR KRUEGER: Thr ough you,
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Madam President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT SAVI NO. Senat or
Fl anagan, do you continue to yield?

SENATOR FLANAGAN: Senat or Krueger,
what I'mtrying to do is finish nmy answer to your
first question still. You asked --

SENATOR KRUEGER: Oh, then why did
you stop? | didn't ask you to --

SENATOR FLANAGAN: Because you were
consulting with counsel, and I figure if |I'm
going to --

ACTI NG PRESI DENT SAVI NO
Senators --

SENATCR LI BOUS: Madam Pr esi dent,
coul d you pl ease have both the debaters go
through the chair? 1It's very difficult for ne
and other nmenbers to sit here and understand
what's going on. But if they go through the
chair, it becones crystal-clear.

ACTI NG PRESI DENT SAVI NO. Thank
you, Senator Libous. | was just about to say
t hat .

Senat or Krueger, please -- and

Senat or Fl anagan, please renenber to go through
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the chair.

SENATOR KRUEGER: Madam Pr esi dent
| won't ask another question until the sponsor
feels that he has fully conpleted the answer to
t he previous question.

ACTI NG PRESI DENT SAVI NO. Senat or
Fl anagan, conti nue.

SENATOR FLANAGAN: Madam Pr esi dent
t hrough you. To finish nmy answer to the
guestion, I'll repeat very briefly, parents pay
tuition. It is highly unusual for parents not to
pay tuition throughout this process. And I'l
come back to facts and figures and statistics
t hat woul d underscore why this is a grave
concern, again, in the Gty of New York

The second part is school districts
are not obligated to pay under current |aw, nor
are they obligated to pay under this |egislation
until such tine as there is a final determnation
at one of several levels: Either at the
i ndependent hearing officer level, at the state
review officer level, by a court of conpetent
jurisdiction, which is primarily federal court,
or if there that happens to be a settlenent

agreenent between the district and the parents.
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SENATOR KRUEGER: Thr ough you,
Madam President, on the bill.

ACTI NG PRESI DENT SAVI NO. Senat or
Krueger on the bill.

SENATOR KRUEGER: Thank you.

| think the fundanental difference
is that the reading of the bill that npst people
who are in this field have taken positions on is
t hat under the | aw bei ng proposed today,
after first hearing the school district would be
obligated to pay the tuition in the private
pl acenent even if that was just the begi nning of
the process. And under current law, it's a
year - by-year determ nation. And under this
change in law, it would be throughout perhaps the
entire public education tinme frane for the child
if there were still disagreenents and appeal s
bei ng gone t hrough.

So it's the shift of burden, default
burden, to the public education system as
opposed to the rights of the parent to chall enge
that there is not adequate public placenent for
their child but not a paynment from public
education to private school until such tine it

has been determ ned that there is no adequate
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publ i c pl acenent.

Under the current system-- and this
bill differs fromlast year by being only for the
City of New York. | think we would agree that's
the difference between | ast year's version and
this year's version. New York City al ready pays
close to $200 mllion per year in the current
system And there's a great concern that that
nunmber coul d double or nore than double if we
reverse the pattern of the default of the paynent
to private education.

| believe that is why we have
| egi sl ati ve menos of opposition fromthe New York
State School Boards Association, who frankly are
not just concerned for New York City but for the
precedent it would establish for the entire State
of New Yor k.

The proposal is a significant and
costly change in state policy, according to the
New Yor k School Boards Association. |f the bil
were enacted each time an inpartial hearing
of ficer makes a ruling in favor of a parent, the
New York City School District would have to
i mredi ately begin reinbursing the parent for

tuition retroactive to the date of the unil atera
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repl acenent even before the state review officer
rules in the case.
The district could continue to
appeal but would have to pay for the private
pl acenent during the pendency of the appeals
process. |If the final determ nation of the
appeal is in favor of the district, the tuition
al ready paid by the district could not be
recouped fromthe parent or the school. This
makes the district responsible financially for
pl acenents that are ultimately found to be
i nappropriate, for the duration of all appeals.
The Council of School
Superi ntendents rai ses further concerns by
establishing that this would di scourage
settlenments as a tool for resolving disagreenent,
del aying the resolution of disparities. Under
current |law, when the school district and famly
enter into these settlenments, the terns are the
result of a negotiated agreenent, which rarely if
ever includes an agreenment commtting a school
district to ongoing paynents for future years.
This | aw woul d establish the ongoi ng
paynents for future years. These settlenent

agreenents have been |linmted to one school year,
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specifically if the state's chosen school does
not constitute an appropriate -- if the state has
chosen it is not an appropriate placenent.

NYSUT, New York State United
Teachers, has voiced their opposition
hi ghli ghting the enornmous cost that could be and
woul d be factored in if this becane | aw.

The CSSA neno of opposition, the
Counci | of School Supervisors and Adm ni strators,
hi ghl i ghti ng again the di sproportionate inpact

and the loss of public funds that woul d be nmade

avai | abl e.

Now, | believe that parents should
and will fight for the correct placenent of their
children. | also understand that the burden of

cost in sonme of these decisions is enornous on
i ndi vi dual school districts and particularly the
City of New York.

The system we have set up, which
everyone can say they have frustrations with, is
not unli ke the decisions that this house supports
over and over to recogni ze that best practice in
nmedi ci ne has to be provided and paid for through
i nsurance, but not everything that anyone says

they want to have done nedically is provided and
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paid for by insurance.

In this case we're tal king about the
deci si on about using taxpayers' dollars to nmake
rati onal decisions about what children need in
order to conplete their education and what
parents m ght believe their children deserve or
ought to have at taxpayer expense. And those can
be very far afield.

It's extrenmely difficult to say to a
parent, You want A-B-C-D-E-F for your child, but
actually under the law the taxpayers are only
obligated to assure A-B-C-D-E at a public
education setting.

There are nmany exanpl es where
parents successfully win their right to have
suppl emental services provided for their children
in a public school setting, as they shoul d.

There are nmany exanpl es where parents are
successful in docunenting that there is no
adequate placenent in a public school setting for
their child, and they end up in a private setting
with the taxpayers paying for it.

But changi ng our system and
reversing it so that the default is that the

publi ¢ education system pays the private tuition,
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during what can be a conpl ex fact-based | egal
process, is not in the best interests of the
19.5 million New Yorkers that we attenpt to
represent, and it certainly can cause chaos in
school systens |large and small.

Again, this bill this year has been
changed | guess to be only New York City so that
school districts around the state woul dn't
continue their objections to this being nandat ed
upon them as an unfunded nandat e.

Not only do | not find it acceptable
to argue if it's just an unfunded nandate for
New York City we're all fine with it, but in fact
since the opposition nenos are frombasically the
exact sane organi zations throughout the state
that were opposed to the earlier version that was
statewi de, | think that the education advocates
in our state and the school board associ ations
and the adm ni strators of our public schools --
wherever they reside in New York State --
understand this is the wong |aw for our state
and understand if this were to becone | aw
applicable only to New York City, it wuld be a
short junp to inplenenting it statew de.

There are al so constitutional issues
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t hat have been rai sed about this law and why it
woul d not neet constitutional standards, but |'l|
| eave that debate for when and if sonmeone ever
has to go to court to challenge the law. |
actually think the sinpler answer is let's not
make this a law. |I'murging ny colleagues to
vote no and to review the nenos that | know we
all got today.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT SAVI NO. Senat or
Fl anagan.

SENATOR FLANAGAN: Thank you,
Madam President. On the bill

| always try and do ny best to
l[isten to nmy coll eagues’ coments and take them
to heart, and | do want to nake a nunber of
comment s.

| mentioned before about the role of
t he parent and where they see their children.
And we took time since |last year, we've had a
nunber of neetings, net with the school boards,
talked to the superintendents, talked to the
State Education Departnent, talked to New York
City Departnent of Education. And sone of the

changes that are in this bill are directly
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related to those conversations that took place in
the past and that still take place now.

If there's a better way to build a
nousetrap, Senator Felder and certainly | amvery
anenable to finding ways to aneliorate whatever
the situation may be. But | also | ook and thi nk,
again, what are we doing for children? Wat is
the | east restrictive environnent? Wat's the
free and appropriate public education?

And if you |l ook at what is involved
here, first of all, | conpletely disagree with a
nunber of the comrents that are in sone of these
nenos.

There's an assertion that this bill
will cost $200 million. There is no evidence
what soever, there is not one iota of
docunentation to substantiate that. |If
sonmebody's got it, bring it forward. |If you can
docunent sonmething like that, that's something we
could take a look at. But there's been no data
provi ded or information provided that woul d show
t hat woul d happen. That's nunber one.

Nunber two, parents are caught
between a rock and a hard place. They want to

put their kid where they believe their child is
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going to get the nost appropriate education. And
et me give you sone facts, because these things
actually do matter.

There are approxi mately 450, 000
students in the State of New York who have an
| EP.: 410,000 are school -aged, 40,000 in
preschool. So | ask questions. Wat about
pl acenent issues? What about tuition
rei nbursenent? There were 784 cases in
2012-2013. Six hundred ninety-three of those
cases on placenent were in the Cty of New York
There were 3,947 cases on tuition rei nbursenent
in the sane year. |In that sane year, 3,823 of
t hose case were in the City of New York. This is
really a problemthat is focused nore on the city
t han anypl ace el se.

Now, imagine this. You' re a parent,
you nake what you believe is the appropriate
pl acenent. The school district challenges that,
and you're now paying tuition out-of-pocket. And
you have to go through the process, which is
fine. Fine. Thirty-day resolution period --
45 days for an independent hearing officer, 30 to
60 days for a state review office, potentially

going to court.
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And then if you go through that
arduous process and you happen to prevail,
there's no stick. There's nothing that says the
City of New York has to turn around and pay these
fol ks who may have | aid out $25,000, $30, 000,
$35, 000 for their child.

We put sinplicity in here and said
if you're going to have an agreenent, it's got to
have a tineline. Wat is wong with that? What
is wong with saying there's got to be sonething
t hat says sonebody gets paid within 30 days? |If
the Gty of New York takes another 180 days,
think of the position that puts a parent in.

And here's the crazy part. This --
and this is where | conpletely disagree -- this
says if tuition is going to be paid, that it's
paid until such tine as the CSE neets again.

Wi ch they have to do every single year. So if
you are a parent, you place your child in a
private setting, they are obligated by law to
reject that in the comng year. So you're now
goi ng through this process, |aying out noney,
trying to figure out where you're going to end
up, really worrying about your child, and then

you have to start it all over again.
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So | nmentioned a nunber of cases.
The state review office, inmagine you' re a parent
going through this. The |aw says 30 to 60 days.
There are 223 cases open as of May 19th. There
are over 100 cases at |east that are over
300 days. That is |udicrous.

What we are trying to do is get sone
strict adherence to guidelines. And it says by
| aw, the school district, when they do the CSE
which they are obligated to do each year by
federal and state statute, they have a | egal
obligation to reject that placenment. So there's
no payment in perpetuity. Parents have to fight
and swi m upstream every year.

| am very cogni zant of the costs of
speci al education, as we all are. And that's an
issue that we will grapple with separately. But

| believe this is a fair, bal anced, reasonabl e

bill. And we have actual facts. Think of the
nunber of the cases that | tal ked about. | magine
yoursel f going through that. |nmagi ne your

constituents comng to you. Wat would you want
to say? | want to be able to say to them W
put something in witing that's going to make it

better.
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And here's the thing. This whole
t hi ng about an unfunded mandate? G ve ne a
break. There's no guarantee that parents w n.
There are cases that show where parents | ose.
They can | ose at the hearing |l evel, they can | ose
at the state review level, they can lose in
court.

If they win, guess what? That's
what they're entitled to by law. W' re not
giving themanything extra. W're conplying with
what the law wi Il be.

So the notion that this is sonmehow
an additional cost or an unfunded nandate, you
and | are not naking that determ nation. That
will be nmade by an i ndependent party or a state
review officer or a court of conpetent
jurisdiction. And | amperfectly fine with that.
Let them adj udi cate each of these cases on the
nmerits.

So this notion it's an unfunded
mandate is -- in nmy opinion, that's offensive.

It's offensive to the parents who bring their

children through this process. | believe this is
a good bill. And | said if there's a better way
to doit, let sonmebody bring it forward. It
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soneone thinks it costs $200 mllion, show us. |
have these cases right here. | got actual facts
fromthe State Education Departnment. So we did
our homework to make sure that when this

di scussion took place, it was on the nerits and
not on the hyperbole.

Thank you.

ACTI NG PRESI DENT SAVI NO. Senat or
Krueger.

SENATOR KRUEGER: Wbul d t he sponsor
pl ease yiel d?

ACTI NG PRESI DENT SAVI NO. Senat or
Fl anagan, woul d you yiel d?

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT SAVI NO Senat or
Fl anagan vyi el ds.

SENATOR KRUEGER: So the sponsor
just suggested in his analysis that if there's
sonme reasonable way to deal with the issue, he's
open to it.

So | just want to clarify that he
does agree that under this bill, if it becane
| aw, while he nmakes the argunent that the
odds are against the parents and it's unfair,

that parents challenging their child' s placenment
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and who had enrolled the child in a private
school, the private school becones the child's
stay-put placenent if on appeal the SRO agrees
with the parents the child' s placenment should be
changed. And in that instance, the school
district becones financially responsible for

mai ntaining the child at the private school
pendi ng further appeals.

So that his frustration, if | my
say that word, of the current systemis
conpletely reversed to assure that the state
pl acenent, even if it's been ruled not to be the
only appropriate site, becones the default
pl acenent where the public education system nust
continue to pay for this placenent.

SENATOR FLANAGAN: No, | don't
agree. In fact, the characterization -- if we're
going to use terns of art, then it's inportant to
have the right verbiage. It's a pendency
pl acenent. That's the court, that's the case | aw
| anguage, replete through all these federal
cases.

So if you're tal king about a
pendency pl acenent, Senator Krueger, that ties

into what we were tal king about before. And

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3274

there is language in the bill, since you raise
it, on page 2, lines 25 and thereafter: Until
the Comm ttee on Special Education determ nes the
child' s needs can be net in another public or
approved private school program and revises the
child' s EP to recomrend such pl acenent.

Let's say you go through the
process. You are now prevailing, and for
what ever unknown reason the process works in a
timely fashion. You are now getting your tuition
paid for your child for the balance of we'll say
t he 2014- 2015 school year. That school district
is obligated to do a review of that child s |IEP
at which time, by law, they will continue to
reject that further placenent. That stops the
paynents. That | anguage stops the paynents.

So it is not in perpetuity, it is
not in future years, it is only until such tine
as the Commttee on Special Education nakes the
determ nation on the | EP

SENATOR KRUEGER: Thr ough you,
Madam President, if the sponsor would continue to
yi el d.

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT SAVI NO. Senat or
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Fl anagan vyi el ds.

SENATOR KRUEGER: | appreciate the
| anguage correction, but ny understanding is that
as long as the parent continues to appeal, the
child is, quote, unquote, kept stayed put in the
private school placenent, tuition is paid and
cannot be recouped at a | ater date.

But ny question, Madam President,
for the sponsor, if he will yield --

SENATOR FLANAGAN: Senat or Krueger,

let me just, if I may -- through you, Madam
President -- | sinply don't agree with that
assertion.

And | would ask you, show ne exactly
in the bill where you believe that |anguage to
be.

SENATOR KRUEGER: One nonent,
pl ease. (Pause.)

Through you, Madam President. On
page 2 of the bill, section 2, there is a series
of underlined new | anguage closing with "where
the parent or person in parental relations brings
a due process proceeding to chall enge such
revi sed placenment, the unilateral parenta

pl acenent for which tuition paynent was granted
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shal | be the pending placenent as provided in
subdi vision 4 of this section.”

So as long as the parent -- | read
this that as long as the parent is appealing the
decision, the child remains in the private

pl acenent with the school systemobligated to

pay.

SENATOR FLANAGAN: Respectful |y,
Senat or Krueger and I, we're just going to --
Madam Presi dent, through you, | read operative

| anguage that | think covers the concern that you

have.

And by the way, let ne be
crystal-clear. | have the same concern. | have
a legitimte concern. | want to nmake sure that

it's done properly and it's done in a financially
sound way. So fundanmentally, yes, in a given
school year, if it happens to work out -- and by
the way, this also could be done through
settlement. |If they cone to a, quote, unquote,
final determ nation by settlenent, that
settlement will only last until the next

determ nation of the Conmittee on Speci al
Educat i on.

So the | anguage that prevents the
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issue that you're raising is, again, lines 25
t hrough 28.

SENATOR KRUEGER: Thr ough you,
Madam President, if the sponsor will continue to
yi el d.

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT SAVI NO. Senat or
Fl anagan vyi el ds.

SENATOR KRUEGER: Agai n,
referencing the sane paragraph in response to
your answer, "Such tuition paynents shal
continue in future years at the sane percentage
of the total tuition costs as the previous year's
paynent, until the commttee determ nes the
child' s needs can be net in another public or
approved private school program" Those are
lines 23, 24, 25, 26, 27.

So he shares my concerns. W share
t he sane concerns. What we don't agree on is
what this bill does to the law, that it defaults
to allow ng parents to continue to appeal -- as
t hey woul d, because their child is in the
pl acenent they wanted, paid for by the school
system So they would continue to appeal. And

the way this law, as | read it in this paragraph,
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it will obligate the school systemto continue to
pay the school not just now but into future
years.

And there would be no incentive to
negotiate or settle, because actually |I have ny
child exactly where | wanted them So | will
continue to appeal, and I will not settle. And
t he school systemw || be, according to this,
believe, required to continue to nake paynents
not just in a one-year period, as is current |aw,
but into future years. And this is ny
fundamental concern with changing this |aw

| don't even know if | had a
guestion in there, Senator Flanagan, so |I'm happy
to --

SENATOR FLANAGAN: vell, |
certainly have a comrent, so --

SENATOR KRUEGER: There you go.

SENATOR FLANAGAN: Madam Pr esi dent
t hrough you. Senator, we obviously -- we agree
on the very basic point that the cost is
i nportant, the placenent is equally as inportant,
particularly if you are a parent of that child.

|"mtal king to you about the

| anguage and what | believe to be the |egislative
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intent. | could make a factual, | think a very
strong argunent that, given the nature of this
process, it is unlikely that these folks are
going to find thenselves in this situation on a
regul ar basis.

And | would say it in this way. The
process now takes | ong enough that, nunber one, |
don't believe that a district will be obligated
to make those paynents until a final
determ nation, which is laid out in two sections
of the bill, speaking to the various levels. If
you | ose at the independent hearing officer, you
have a right, an absolute right, district or
parent, to go to a state review office. I|f you
| ose there, you have an absolute right to go to
court. And overwhelmngly these cases go to
federal court.

Part of the problemhere, as | said
before, you have a nunber of cases that are
pending in the state review office that go well
beyond, well beyond one year. And by the tine
t hese things get determ ned, not only has the
child' s placenment potentially changed, but you
are al ready under a new | EP.

So there are vagaries in this
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process that really nake it difficult for parents
to make sure that their child is getting the best
appropriate education in the least restrictive
envi ronmnent .

SENATOR KRUEGER: Thr ough you,
Madam President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT SAVI NO. Senat or
Fl anagan?

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT SAVI NO. Senat or
Fl anagan vyi el ds.

SENATOR KRUEGER: G ven the
sponsor's passion in support of this bill, why
did he change it fromlast year for it to be
New York City only? Wy can't it be for your
school systemtoo?

SENATOR FLANAGAN: | have worked
with Senator Felder, | have worked with various
groups on this subject, and | believe we have
made a strong, sinple case in terns of |ooking at
t he facts.

If at sonme point it becones
advisable to look at this in a statew de capacity

again, | would certainly do that. | obviously
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did not shy away fromdoing it |ast year.

But | laid out for you that
97 percent of these cases occur within the City
of New York. So it would stand to reason that if
we were trying to rectify sonmething that is not
working as well as it should, that that is a
prudent course of action.

SENATOR KRUEGER: Thr ough you,
Madam President, on the bill.

ACTI NG PRESI DENT SAVI NO. Senat or
Krueger on the bill.

SENATOR KRUEGER: The sponsor and |
say we are in agreenent about our goals and in
agreenent that we should not be driving up the
cost of public education by setting up a system
that incentivizes a parent to continue to fight
and reject, over and over again, decisions by
educat ors, education specialists, and these teans
that actually exist under state |aw already to
make what is the right decision for both the

child and, under state law, for the school

system

And yet we go in conpletely opposite
directions on this bill because I'mquite sure
that this bill will incentivize a massive nunber
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of additional people to not accept the decision
of their local school districts, place their
children in a private setting, and watch as the
clock ticks out for years and the school system
has to pay for the child in a private setting
even t hough the educators and the experts said
there is solutions within the public setting.

| get that parents want the best for
their children. Al parents want the best for
their children. And | also get that many parents
woul d |'i ke every imgi nable service for their
child if they can figure out how to get soneone
to pay for it. M concern is that in a public
education systemwith limted dollars we wll
create a new uni verse of people who win through
default -- not because that is the best use of
limted public dollars, but because we w ||
default the systemto be in their favor in a
private school setting.

And it will be so exceptionally
difficult to reverse that or take so long to
reverse that -- and again, | don't think there's
di sagreenent if there is ultinmate reversal
publ i c education can't recoup those costs. It

can't go to the parents and say, Wll, you were
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wrong, so you have to pay us. It won't be able
to go to the school and say, It was an incorrect
pl acenent, you have to give us the noney back
That won't happen. W will see an enornous drain
of public dollars to a subuniverse of nuch nore
expensi ve private pl acenents.

| want our public school systemto
have better options for all children. | want our
public school systemto have better options for
children with special needs. It frankly appalls
me that so many children currently get sent to
private placenents because we're not doi ng our
j ob and havi ng enough of quality special needs
services within our public school system It
appalls nme that we send children out of state to
residential placenents because we don't have
adequat e school settings in the State of
New Yor k.

| just know that this |egislation
woul d send us down the wong path to have even
| ess noney avail able for public education. And
while | enpathize with parents' goal of always
getting the best answer for their children, this
woul d create an even nore uneven playing field

wi th very disturbing outcones of who the w nners
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and the | osers were, as opposed to using our
publ i c education funds to serve the broadest
nunmber of children with the best and nost diverse
options that we can within the public education
system

|"murging ny coll eagues to vote no.
Thank you, Madam Presi dent.

ACTI NG PRESI DENT SAVI NO. Thank
you, Senator Krueger.

Senat or Hoyl man on the bill.

SENATOR HOYLMAN: Thank you,
Madam President. On the bill

I m al armed, Madam Pr esi dent,
because there is no cost analysis on what this
bill would portend for the City of New York. And
you know, | do believe that the sponsors have
their heart in the right place -- not necessarily
our interests or our wallets in the right place.
And how often does a liberal from Manhattan get
to say that?

(Laughter.)

SENATCOR HOYLMVAN: It's true that
parents are extrenely conflicted, besieged,
nearly traumati zed by this process. | have

many of mny constituents who approach nme about
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this. But let's be clear. This is an unfunded
mandate, this is the nother of unfunded nmandates.

If we do not have, Madam Presi dent,
any fiscal analysis of what this m ght cost, then
why shoul d we not believe advocates who say it
could cost $200 million, $400 mllion,
$600 mllion? |If you can't counter that argunent
with contrary fiscal analysis, then I'minclined
not to believe you.

And, Madam President, if this is
such a terrific idea, then | would hope that
Senators in other districts would propose this
for their school districts, not for the Gty of
New Yor k.

"1l be voting no.

ACTI NG PRESI DENT SAVI NO Thank
you, Senator Hoyl nan.

Are there any ot her nmenbers w shing
to be heard?

Seei ng none, debate is cl osed.

The Secretary will ring the bells.

(Pause.)

SENATCR LI BOUS: Madam Pr esi dent
can we call the roll?

ACTI NG PRESI DENT SAVI NG, Read t he
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| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO. Senat or
Fel der to explain your vote.

SENATOR FELDER: Thank you very
much.

First of all, I want to thank ny
col | eague Senator Flanagan for doing an
extraordinary job. 1've been congratul ated by
many of ny coll eagues for mny debating skills, and
|"ve |l earned that probably the best thing that |
can do normally is be quiet and have peopl e who
know what they're tal king about discuss the bill.

So I"'mnot going to discuss the
details of the bill. But what I will say to you
is that 1'"'mquite disturbed by sone of the
di scussion that we had that related to dollars,
over and over and over again, about how much
speci al needs parents, a parent of a speci al
needs child, should be allowed, not allowed, to

make sure that their child gets the education

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3287

that they think their child will benefit nobst by.
And that relates to children getting education
anywher e.

But | will say to you that this bil
is very personal to ne, and it nmay be very
personal to many of you in the roomthat have a
relative or a child or a grandchild that needs
speci al ed.

God bl essed ny daughter, who doesn't
live in New York City and will not benefit at al
by this bill, with her third child, a child with
Down syndrone, who has brought so rmuch joy into
her house and in our life, but will be a
chal l enge for her and for the famly and of
course her husband for the rest of their days,
God willing in good health.

The last thing -- and | don't think
it's funny. The last thing that she woul d need
if she lived in the city would have to be to be
subject to the torture that these parents have
year after year after year, review ng the sane
t hi ngs over and over and over again. The sane
t hi ngs.

And until somebody in this room

tells nme that they have figured out the cure for
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autismor the cure for Down syndrone or the cure
for so many other disabilities, howin the world
do we put parents through the sane torture year
after year?

And | have to listen to sone of ny
col | eagues start going through sayi ng somnet hi ng

like "Until we know otherwi se, it could be

600 mllion." It could be 7 billion. Wy didn't
we say it would be 7 trillion? Maybe it is

7 trillion. Well, let ne tell you what

7 trillion is: The tears and the heartache that

the parents of these children go through every
year.

And it's not at the expense of
public school children. Over and over you hear
the sane thing, that if we do anything that wll
in any way help children that are getting
services in anywhere but a public school,
suddenly the public school systemw || dissolve.

My not her attended public school,
and the public school systemin New York Gty is
better, better than it's ever been. And wll
continue to exist. That's no excuse what soever
of putting parents through hell year after year

to get the services that they deserve, but even
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nore inportantly that are mandated federally.

This is not something that New York
State or anybody in this room woke up one norning
and said let's do this. This is about ensuring
that the city, in this case, is conplying with
what it's supposed to do, which is to make sure
that every child gets the education that they
deserve. And if a parent feels that there is
anot her option that would give their child a
better education and give thema better chance at
doing well in life to whatever degree they can
do, that we should give it to them

| vote yes.

(Appl ause.)

ACTI NG PRESI DENT SAVI NO Senat or
Fel der to be recorded in the affirmative.

Senator Diaz to explain his vote.

SENATOR DI AZ: Thank you.

Madam Presi dent and | adi es and
gentlenmen, after listening to Senator Fel der,
Senat or Fel der, your argunments are nore
conpelling to ne than Senator Flanagan's. And |
congratul ate you because | was voting no, | was
voting no, but after listening to you, |I'm

changing nmy vote to yes.
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(Appl ause.)
ACTI NG PRESI DENT SAVI NO. Senat or

Diaz to be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 1155, those recorded in the negative are
Senators Avella, Breslin, Carlucci, Dlan,

G anari s, G pson, Hoyl man, Kennedy, Krueger,
Latinmer, Montgonery, O Brien, Peralta, Perkins,
Ri vera, Sanders, Serrano, Stavisky,

St ewart - Cousi ns and Tkaczyk.

Absent fromvoting: Senators
Addabbo and Espaill at.

Ayes, 37. Nays, 20.

ACTI NG PRESI DENT SAVI NO The bill
i s passed.

SENATCR LI BOUS: Madam Pr esi dent
coul d we pl ease take up Cal endar 1140, by
Senat or Carl ucci .

ACTI NG PRESI DENT SAVI NO The
Secretary will proceed with the readi ng of
Cal endar 1140.

| would ask all nenbers to pl ease
remain in the chanber so we can get through this

as quickly as possible, since tonight is the
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Italian American Legislators event.

ACTI NG PRESI DENT SAVI NO. Cal endar
Nunber 1140, by Senator Carlucci, Senate Print
7651A, an act to anend the Mental Hygi ene Law.

SENATOR RI VERA: Expl anati on.

ACTI NG PRESI DENT SAVI NO. Senat or
Ri vera has requested an expl anation, Senator
Car | ucci .

SENATOR CARLUCCI : Thank you,
Madam Pr esi dent .

This bill is a very inportant bill.
Today we've taken up a package of bills that wll
deal with opiate and heroin abuse. And after
attendi ng many of the hearings that we've had
around the state, you hear about parents
unfortunately being handcuffed on the sideline
while they watch their children deteriorate and
in many cases, unfortunately, die.

This bill is in response to that,
what we heard firsthand about what can we do to
those fam lies that know there's a problem know
that their son, their daughter, their relative
needs help. W' ve set up a mechanismto do that,
to allow for themto have assisted outpatient

treatnment to deal with their addiction, to
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recover and to get better.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT SAVI NO. Senat or
Ri ver a.

SENATOR RI VERA: Thr ough you,

Madam President, if the sponsor would yield for a

f ew questi ons.

ACTI NG PRESI DENT SAVI NO. Senat or
Carl ucci, do you yield?

SENATOR CARLUCCI : Yes.

ACTI NG PRESI DENT SAVI NO. Senat or
Carl ucci yields.

SENATOR RI VERA: Thank you,

Madam Presi dent. Through you. |f the sponsor
could actually break that down a little bit nore
as it refers to assisted outpatient treatnent.

Through you, Madam President, if the
sponsor could tell nme what -- how the | aw
currently exists as it relates to assisted
out patient treatnent.

SENATOR CARLUCCI : Unfortunately,
there is no nmechanismin place for assisted
outpatient treatnent. And that's the story we
heard over and over again fromparents that said

it was too late, in cases where we heard about
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where they saw the deterioration of their |oved
one.

But unfortunately in New York State
there's a huge | oophol e where there is no
mechani smto receive that assisted outpatient
treatnent.

SENATOR RI VERA: Thr ough you,
Madam President, if the sponsor would continue to
yi el d.

SENATOR CARLUCCI : Yes.

ACTI NG PRESI DENT SAVI NO. Senat or
Carl ucci yields.

SENATOR RI VERA: Thank you, Madam

Presi dent.

| shoul d have made ny question nore
cl ear, Madam President. | neant to say the way
that it -- assisted outpatient treatnent is

somet hing that does exist currently in law. MW
guestion was for the sponsor -- through you,
Madam Presi dent -- what popul ation does it
currently deal with, and howis it structured for
t hat popul ati on?

SENATCOR CARLUCCI : Vell, | believe
t he speaker is tal king about the issue of

Kendra's Law that deals with nental illness in
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the State of New York where there is a nechani sm
in place.

What we' ve done with this
legislation is deal with the issue of addiction,
and we've curtailed it to the addiction of opiate
and heroi n abuse.

SENATOR RI VERA: Thr ough you,

Madam President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT SAVI NO. Senat or
Carl ucci, do you continue to yield?

SENATOR CARLUCCI : Yes.

ACTI NG PRESI DENT SAVI NO. Senat or
Carl ucci yields.

SENATOR RI VERA: Thank you,
Madam Pr esi dent .

| want to drill into that a little
bit nmore. Currently, the assisted outpatient
treatnent law, what it does is it -- for the
record, Madam President -- establishes a
procedure for obtaining court orders to induce
peopl e who are nentally ill, have a history of
psychi atric hospitalizations or serious violent
behavi or towards self or others and difficulty

following a treatnent plan, to adhere to a
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supervi sed outpatient treatnent plan which often
i ncl udes continuing to take appropriate
nmedi cations to survive safely in the community.

So through you, Madam President,
just to clarify, what this bill would do, then,
is to extend what currently exists for that
popul ation to folks that are opiate addicts. 1Is
t hat correct, Madam Presi dent?

SENATOR CARLUCCI : vell, | would
say that to clarify that, it is a conpletely
separate issue. It has simlarities, as the
previ ous speaker had pointed out, but it is very
much unique and it's separate.

The idea here is we also have a
council that is fornmed, making up the OASAS
conmi ssi oner, the conm ssioner of Mental Health,
t he conm ssioner of the Departnent of Health, and
ot her experts that woul d guiding the comm ssioner
of OASAS in ternms of how to best regulate the --
have the regulations in place so that its
i mpacting and delivering the nost effective
results to the population that's needed.

SENATOR RI VERA: Thr ough you,

Madam Presi dent, if the sponsor would continue to

yi el d.
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SENATOR CARLUCCI : Yes.

ACTI NG PRESI DENT SAVI NO. Senat or
Carl ucci yields.

SENATOR RI VERA: Thank you,

Madam Presi dent. Maybe | shoul d nake ny
guestions nore specific.

Currently, the law as it stands
deals with a particular population, that we are
tal ki ng not about people that are addicted to
opi oids, we're tal king about the nmentally il
and, as | said, people that have a history of
hospitalizations, et cetera. And currently what
it does to those popul ations, through you, Madam
President, is to put those patients into
court-ordered outpatient treatnent.

My question -- Madam President,

t hrough you -- is whether what this bill seeks to
do is to take the popul ation of individuals that
are addicted to opioids and force themto a
court-ordered outpatient treatnment facility.

SENATCOR CARLUCCI : The idea here is
that -- to have that nechani smwhere it would be
court-ordered outpatient treatnent for people
t hat have addicti on.

SENATOR Rl VERA: Madam Pr esi dent, |

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3297

have trouble hearing him first of all.

ACTI NG PRESI DENT SAVI NO. Coul d we
have sone silence in the chanber. W' re having
troubl e hearing each other.

Senat or Carlucci, could you repeat
your response?

SENATCR RI VERA: No, | heard that
| ast response, just towards the end it was a
little difficult to hear.

Through you, Madam President, if the
sponsor woul d continue to yield.

ACTI NG PRESI DENT SAVI NO. Senat or
Carl ucci, do you continue to yield?

SENATOR CARLUCCI : Yes.

ACTI NG PRESI DENT SAVI NO Senat or
Carl ucci yields.

SENATOR RI VERA: Thank you,
Madam Pr esi dent .

Senat or Carlucci, do you have --
what ki nd of expertise do you have in drug
treatment specifically? O if you don't -- |
certainly do not. But who were the individuals
t hat maybe hel ped you put this piece of
| egislation together as it relates to treatnent

for addicts? Through you, Madam President.
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SENATCOR CARLUCCI : A wonder f ul
guestion. Wth the help of the Task Force on
Opi ate and Heroin Addiction, the task force had a
series of 18 hearings around the state. And it
was a very tough, tough tine to hear the
firsthand stories frommany parents that
unfortunately had | ost their |oved ones to heroin
and opi ate addicti on.

And this bill came particularly from
the horrible situation that we heard in pretty
much every hearing. Sonme had nore circunstances
or nore instances than others, but where you
talked to parents and they said, Yeah, ny son he
had a problem W knewit. He caused harmto
himsel f, to others. Maybe once, naybe tw ce,
maybe hal f a dozen times. They were crying out
for help, the parents, but there was nothing that
they could do. Unfortunately, they were
handcuffed. They were handcuffed on the sideline
and could do nothing but watch their children
di e.

And that's where this bill cones
from to say enough is enough, we've got to close
the | oopholes in the system set up a mechani sm

where if there's a blatant probl em where soneone
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is on their way towards total deterioration,
towards the next step being death, that we need
to step in, set up a process where they can get
the treatnment that they need.

SENATOR RI VERA: Thr ough you,

Madam President, if the sponsor would continue to

yi el d.

SENATOR CARLUCCI : Yes.

SENATOR RI VERA: Ckay, thank you,
Madam President. | thought that procedurally we

had to wait for you to acknow edge that he had
done so.

So through you, Madam Presi dent,
while | certainly appreciate both the intent of
t he sponsor -- and | al so appreciate that sone of
t hose answers m ght be great tal king points or
m ght be great in the local news -- | do have to
ask nore specific questions related to what the
bill is intending to do technically speaking.
Through you, Madam Presi dent.

And specifically I"'mtalking in this
i nstance about the type of treatnment that would
be available -- or not available, but in this
case court-ordered for individuals that are

addi cted to opi oi ds.
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So through you, Madam President, if
t he sponsor could clarify what the bill is
intending to do for that population. Not
necessarily of its intent as to -- certainly I
don't want to for a second nminimze the pain of
any famly menbers or individuals thenmsel ves who
find thenselves in the throes of addiction.

However, when we are tal king about
the type of drug treatnment that individuals
should receive, there is -- it seens to ne what
this bill nandates is a coerced type of drug
treatment than in the experience of many fol ks
t hat know nmuch nore about addiction than | do and
have spoken to nme, have told ne that is not
sonmet hing that functions as a way to stop soneone
frombeing addicted to a particular drug, and
particularly to opioids.

So agai n through you,
Madam Presi dent, if the sponsor could clarify if
that's what the bill intends to do.

ACTI NG PRESI DENT SAVI NO. Senat or

Carl ucci, do you continue to yield?

SENATOR CARLUCCI : Yeah,
absolutely, | continue to yield.
And I'Il answer that question.
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respectfully disagree with the previ ous speaker.
And it's laid out right in the bill explicitly
about the services that would be provided in that
outpatient treatnent. W're talking about

di sorder services, detoxification

nmedi cati on- supported recovery, individual or
group therapy, day or partial-day progranm ng
services and activities. The |list goes on.

But what's inportant to renenber
about this legislation is that we really |eave it
in the hands of the experts, give the
commi ssioner of OASAS really the authority to
regul ate exactly those treatnment options that
will be avail able which we find nost effective,
to be nmade up of not just the conm ssioner of
OASAS but also to be nmade up of a panel of
experts. That's laid out in the bill about how
that will be set up

Because the main issue here, and |
t hi nk what the previous speaker is getting to, is
that we don't have all the answers. W don't
know -- there really shouldn't be a cookie-cutter
approach when it cones to treating addiction.

And everybody is a little different. And that's

why there is a nultitude of services listed in
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the bill. But it shouldn't be just limted to
what's in the bill today, that that will be a
work in progress nade up of this advisory counci
with the conm ssioner of QASAS

SENATOR RI VERA: Thr ough you,
Madam President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT SAVI NO. Senat or
Carl ucci, do you continue to yield?

SENATOR CARLUCCI : Yes.

ACTI NG PRESI DENT SAVI NO. Senat or
Carl ucci yields.

SENATOR RI VERA: Thank you,
Madam Pr esi dent .

| disagree with the statenents of
t he sponsor, but I will -- when | speak on the
bill later, I will address them | want to nove
on to a second part of general questions.

As far as the cost of the bill, as
far as its fiscal inpact -- Madam President,
t hrough you -- what would the fiscal inpact be on
the state, or nore inportantly, on localities,
like counties, if this bill were to go into
effect?

SENATOR CARLUCCI : Vel |, the way
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the bill is witten, there shouldn't be any cost
to localities. And in fact, this type of

| egi sl ation that doesn't exist right nowin the

State of New York -- and really we'll be closing
a maj or | oophole that exists -- | believe
eventually will be saving noney for the State of

New York in real dollars, but nore inportantly
improving the quality of life of thousands of
New Yorkers around the state and ultinmately
saving people's lives, which is very hard to
guantify with a price tag.

SENATOR RI VERA: Thr ough you,
Madam President, if the sponsor will continue to
yi el d.

ACTI NG PRESI DENT SAVI NO Senat or
Carl ucci, do you continue to yield?

SENATOR CARLUCCI : Yes.

ACTI NG PRESI DENT SAVI NO Senat or
Carl ucci yields.

SENATOR RI VERA: Thank you,
Madam Pr esi dent .

So is the sponsor's statenent, for
the record, that as it refers to the costs of
processing and serving -- to initiate the

assisted outpatient treatnent order as it relates
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to the cost of pickup of individuals, as it
relates to the cost of physician services, and as
it refers to the cost of program oversight, that
there will be no cost for counties or other
localities?

SENATOR CARLUCCI : Well, that's
right. | believe that this will be picked up by
the state, any costs that are incurred.

But nore inportantly, we've got to
| ook at the long-termeffects of this, the fact
that this nechani sm doesn't exist right now and
unfortunately we're just sitting on the sidelines
wat chi ng peopl e deteriorate, getting worse, which
in many cases costs the state and localities
noney but doesn't address that human-suffering
factor and the quality of life that we're | ooking
to inprove for thousands of New Yorkers.

SENATOR RI VERA: Thr ough you,

Madam President, if the sponsor will continue to
yi el d.

ACTI NG PRESI DENT SAVI NO. Senat or
Carl ucci ?

SENATOR CARLUCCI : Yes.

ACTI NG PRESI DENT SAVI NO. Senat or

Carl ucci yields.
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SENATOR RI VERA: Thank you,
Madam Pr esi dent .

Wul d t he sponsor be so kind as to
point to ne in the |anguage where it specifies
that there shall be costs that woul d picked up by
the state, as opposed to vague | anguage that
really potentially mght |eave the cost up to
directors of community service or other entities
at the local level, at the county |level to pick
up again, who woul d be responsible potentially
for picking up costs to pick up the individuals,
for physician services, for program oversight, or
serving to initiate an assisted outpatient
treat nent order?

SENATOR CARLUCCI : Wl l, the
specifics in terns of the cost, there's not a
specific requirenent in the bill. Mny of the
costs are obviously picked up by the state
agenci es.

Any costs incurred by any
muni ci palities for any tiny cost that you m ght
refer to, or the speaker mght refer to, |
believe will largely made up by the costs we save
in hospitalization, emergency roomvisits, and

the harmthat's done to thensel ves and to ot hers.
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SENATOR RI VERA: Thr ough you,
Madam President, if the sponsor will continue to
yi el d.

ACTI NG PRESI DENT SAVI NO. Senat or
Carl ucci, do you continue to yield?

SENATOR CARLUCCI : Yes.

ACTI NG PRESI DENT SAVI NO. Senat or
Carl ucci yields.

SENATOR RI VERA: Thank you,
Madam Pr esi dent .

| also disagree with that, but
wi |l address that when | speak on the bill

Moving to the |last issue, are you
famliar with the Health Insurance Portability
and Accountability Act of 1996? Through you,
Madam Pr esi dent .

SENATOR CARLUCCI : Fam |iar.
Somewhat fam liar, yeah

SENATOR RI VERA: Thr ough you,
Madam President, if the sponsor will continue to
yi el d.

ACTI NG PRESI DENT SAVI NO. Senat or
Carlucci, do you -- yes, he yields.

SENATOR RI VERA: Thank you,

Madam President. And as it relates to the
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process -- well, I'Il wait for counsel to finish
t heir conversation

Through you, Madam President, so are
you famliar with the way that this particular
act of Congress deal s or nanages the issues of
privacy for individual patients?

SENATOR CARLUCCI : Yes.

SENATOR RI VERA: Thr ough you,

Madam President, if the sponsor would continue to
yi el d.

SENATOR CARLUCCI : Yes.

ACTI NG PRESI DENT SAVI NO. Senat or
Carl ucci yields.

SENATOR RI VERA: Thank you,
Madam Pr esi dent .

So is it then the contention of the
sponsor that -- let's say that the subject would
not voluntarily participate, and we al ready
established that thisis a-- I"Il wait for
counsel

We al ready established that this
woul d be a court-ordered and | would termit
coercive -- you mght not, but I would -- type of
treatment. Let's say that the subject does not

voluntarily participate in the devel opment of his
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or her treatnent plan. |f the physician needs
that information to be able to determ ne what the
treatnment plan for this individual would be, then
how woul d -- would the bill figure out how that's
going to be worked out, so to speak? Through
you, Madam Presi dent.

SENATOR CARLUCCI : Yeah,
absolutely. | mean, H PAA is a major concern.
And | think it's these concerns that have |eft
politicians sitting on the sidelines not willing
to take action.

The reason why we put in this
| egi slation very clearly that the conmm ssioner of
OASAS, with the advisory council, will have the
ability to affect the regulatory inpact of this
legislation, will be able to affect the
regul ations, that they can address any H PAA
concerns in this |egislation.

SENATCR RI VERA: Madam Pr esi dent
on the bill.

ACTI NG PRESI DENT SAVI NO. Senat or
Rivera on the bill.

SENATOR RI VERA: Thank you,
Madam President. | thank the sponsor for

answering questions.
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As | stated earlier, this is one of
the bills that was in the package of about
25 bills that was introduced by the Task Force on
pioid -- | forget the exact title -- the Joint
Task Force on Heroin and Opioid Abuse. There
were about 25 bills, as we tal ked about earlier.
A few of them passed today -- well, all of them
have passed today so far. And sone of us on this
side of the aisle, and certainly | have
supported -- but there were nore than a few, and
this being one of them that | think is the wong
direction to go.

There's a couple of issues that |
have with this particular bill. First, as it
relates to treatnent of addiction, it is -- |
think it is alnost denonstrated fact, and
certainly many of the individuals that | have
spoken to that have been through treatnent
t hensel ves tell me that when you coerce sonmeone
to actually go into a treatnment facility, it's
a -- actually, | should back up for a second and
| should tal k about the assisted outpatient
treatment law as it currently exists.

We're tal king about a particul ar

type of population. W're talking, as | said
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earlier, about people that are nentally ill, have
a history of psychiatric hospitalizations or
serious violent behavior towards self or others,
and difficulty followng a treatnent plan. That
is the population that we're dealing with in
current law. And in current |aw what we're

tal king about is this population wuld go to a
court-ordered outpatient treatnent facility. As
opposed to people that are addicts. It is the
under st andi ng of nmuch research that in those
instances we're talking -- the things that wll
actually have the best inpact on it probably are
i npatient addiction rehabilitation or |long-term
residential treatment, and both of those in a
noncoer ci ve fashi on.

So what we're saying here is that we
are going to have a court-ordered outpatient
treatment facility to a population that is very
likely not going to be cured of their addiction
because of this -- because of this -- the way
that they're forced to go into this particular
treat nent.

The second question is one of cost.
And | think it is inportant not because dollars

are nore inportant than lives, not because
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dollars are nore inportant than people's
wel | -being or health, but we have to be honest
about where it is that the funds for whatever it
is that we're suggesting is going to happen and
the state is going to do, where are the funds
going to come from

And fol ks that know much nore about
this than I do -- and these are individuals at
the county level that are actually responsible
for carrying out a |ot of these prograns, or at
least in the way that the current bill is
witten, would actually be potentially dealing
with a lot, picking up a |lot of the costs
i nvolved -- are very much convinced that the
| anguage as it currently stands is too vague.
And vague in a way that m ght actually put
counties in a position where they have to pick up
the costs for a whol e host of things, whether
it's to pick up individuals, for physician
services, for program oversight, all of these
t hi ngs.

|f we're not specific about where
this anobng noney is going to come from there's a
problemwi th the bill.

And lastly, | do think that there's
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i ssues of privacy that are involved here which
need to be addressed. In particular, as it
relates to HPAA, if you have an individual who
does not want to participate in the program if
t he individual does not want to participate in
sharing his or her health information with

what ever doctor is responsible for designing a
treatment plan for them then it is virtually

i npossible for themto be able to have a plan
devel oped for them And in the absence of this
authorization, the entity that is responsible
with carrying it out must go to a court to obtain
t he nedi cal records necessary to support the
petition.

And actually there is another |evel,
and for substance abusers there would actually be
an additional burden in the federal
confidentiality [aw, which nmight create
ultimately an insurnountabl e burden to the
petitioner.

Overall, unfortunately | think that
this bill is not the way that we shoul d go about
it to address people's addiction. It is -- from
i ndi vi dual s thensel ves that have gone through

different treatnments throughout their lives, to
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force individuals to go into a coercive type of
drug treatnent, as this bill would allow and
woul d nmandate -- or would provide the
possibility, I should say, provide the
possibility for individuals that are addicted --
is a problem | do not believe that this is the
way that we shoul d approach dealing with this
type of treatnment for individuals.

And for that reason, for all those
reasons, M. President -- you all switched -- |
shall be voting in the negative.

Thank you.

ACTI NG PRESI DENT VALESKY: Thank
you, Senator Rivera.

Senat or Robach on the bill.

SENATOR ROBACH: Yes,

M. President, on the bill

| want to applaud Senator Carl ucci
for putting this bill forward. After going to
many, many of the hearings around town, but also
even hearing personal stories, | can't say that
" man expert on addiction or treatnment, but |
believe it's inportant to us as elected officials
tolisten to the fam |y and the nenbers of people

who have unfortunately been inpacted by this
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terrible epidemc of this very high-powered
heroin we now have flooding the entire country.

And, you know, | always say as a
| egi sl ator, whether they're in Rochester,

Buf fal o, Syracuse, New York, wherever it is, you
have to listen to the people who are the nost
impacted. And this hits all of our districts, no
guestion, not only in ny honme, your honme -- we
even have in our Senate famly Patty Farrell, who
is a sergeant-at-arns here, who shared the
terrible story of her daughter Laree
Farrell-Lincoln, who literally unfortunately OD d
fromthis high-powered heroin. And she, |ike
many ot her parents, said they wanted to get

| onger treatnent but they couldn't under the
current existing process.

Now, | don't know what the exact
right answer is, but this package of bills put
forward by Senator Boyle and all of us, really,
this portion sponsored by Senator Carl ucci
definitely is going to give parents in the future
alifeline or a greater chance that they're not
going to go into inpatient treatnent for three
days, five days, seven days that doesn't work

that we know fromtestinony after testinony,
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doctor after doctor, doesn't fill the bill and
stop anybody.

This is going to give people a
chance for longer-termtreatnment and hopeful ly
avoid the unfortunately OD d death that we know
happened with people that work with us, people
that we represent, sonetines even people in our
owmn famlies.

So | amgoing to vote yes for this
bill. | think all these bills are critically
important. But | think this is one of the nost
important bills that we are going to do, because
that is what treatnment professionals, doctors,
and nost inportantly the | oved ones -- and even
peopl e who were heroin addicts that had the
courage to testify at these hearings all over the
state -- say that's what they needed nost,
| onger-tine inpatient treatnent.

So I"'mgoing to vote in the
affirmati ve, M. President.

ACTI NG PRESI DENT VALESKY: Thank
you, Senator Robach.

Senator Savino on the bill.

SENATOR SAVI NO Thank you. Thank

you, M. President. | did conme down from
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presiding because | did want to speak on this
bill.

And Senator Rivera, your
concerns are valid, and | listened to them But
| want to share a bit about the experiences that
we found listening during the heroin task force,
and in our own professional experience. |'ve
spoken many tines about my early experience as a
caseworker in the child welfare system where
every client | had was the subject of an abuse
and negl ect petition because there was drug abuse
or alcoholismin that famly affecting other
ar eas.

And yes, we sonetinmes conpel people
into drug treatnment or alcoholismtreatnment as a
condition of retaining their children, as a
condition of avoiding jail time, as a condition
of sonething. And conpul sory addiction treatnent
isn't always successful. | wish that it were.
But it is a tool that we have used.

But | have ny own ot her experiences.
| " ve spoken on this floor about ny own personal
experience and nmy own famly's experience.
come froma very long line of addicts. And

addiction is a disease. And | amvery grateful
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now t hat peopl e know that addiction is a disease.
It's a legitimate one. It's not a character or
noral defect. And it is a disease that affects
so many famlies in so nany ways.

And every one of us that has seen
that in our own famly, whether it's Patty, our
sergeant-at-arns, or the people who testified,
they will talk about the struggle that they went
t hrough seeing a person that they care about
killing thensel ves on a daily basis.

Addiction is a disease that takes
good people to very bad places. And it is one
that harns famlies in a way because as a parent
or a sister or a husband or a wife, you just want
to take that person that you can see killing
t hensel ves on a daily basis and put them
somewhere where they can be safe

But our laws do not allow us to do
that. W cannot involuntarily commt our |oved
ones who are suffering fromaddiction into a drug
treatnent program They have to agree to go.

And you know what happens to people who are in
the throes of addiction? They' re not
particul arly cooperative. Because they're afraid

of success and they're afraid of change and
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they're nostly afraid of sobriety because
sobriety is scary.

And so this is a tool that famlies
need to be able to tackle this so that they can
get that | oved one the service they need.

When | was a caseworker | used to
tell my clients, if | could finally capture their
attention and get themto agree to go to
treatnment, | would tell themto go to the
hospital and tell themthat they were an
al coholic. |1'd actually tell them pick up a
si xpack on the way, get drunk, and when you get
there -- because you're guaranteed a bed if you
need to be detoxed from al cohol. You are not
guaranteed a placenent from opioids. You' re not
guaranteed a placenent for anything other than
al cohol and benzodi azepi ne.

Heroin addicts don't need to be
det oxed. But when you have a heroin addict who
comes to you and says "I need help today," if you
don't have a place to put them guess what,

t hey' re gone tonorrow.

That's what this bill will do, it

will give famlies the ability to be able to

conpel their loved ones to try and save their
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life. WII it work? See, sobriety only works if
you want it to. But you' ve first got to get them
in the door. And unfortunately, for too many
famlies they can't get themin the door because
the door is shut before they even knock on it.
That's why this bill is inportant. That's why |
felt the need to cone down and tal k about it.

And | want to thank Senator Carlucci.

And | want to thank you for your
comments too. They are legitimte, they are real
concerns. But | think we need to take this step
forward. |1'mgoing to vote in favor of this
bill, M. President.

ACTI NG PRESI DENT VALESKY: Senat or
Di az.

SENATOR DI AZ: Thank you,

M. President.

Addiction is a disease and it is a
big problemin our comunities. Many peopl e get
to be drug addicts for nany reasons. And once
t hey beconme drug addicts, it is very difficult
for themto kick the habit.

Wien | was 18 years old in
Puerto Rico, | joined the Arnmy. And because of

the racismin the Arny and all over Fort Jackson,
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Ceorgia, and the problens that | faced in the
Arny, when | cane back to Puerto Rico, ny life
was destroyed. And | was -- it came to the point
where even ny famly wanted ne to -- sonetimes to
die. And | renenber one brother telling ne, "So
many good people die, and you don't die. Wy
don't you die?"

And because of ny Lord,

Jesus Christ, or because of ny faith, it nade ne
turn my life. And because of that, in 1965 |
changed. But | experienced the problem
experienced what is it to be there. And | also
experienced finding places to be, to sleep, and
not getting in.

So anyt hing, anything, any help that
this body could give nothers, parents, and even
t he addict, the person addicted to drugs, it wll
be a great hel p, a godsend.

You have to be there to know what
you' re tal king about what is it. People talk and
peopl e tal k and people talk -- people don't even
know what is it to be out there and to fight for
your life.

So yes, maybe the problem-- nmaybe

we don't know is -- but there are problens, there
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are institutions that work on behal f of drug
addicts. I'mnot to going say church here,
because you don't want to hear about church or
God, but that is the best way to go. Believe ne,
that is the best way to go. And | amtestinony
of that.

But I"'mglad, I'"'mglad that this
body is tal king about drug addiction. |1'mglad
that this body is tal king about trying to do
sonmet hing about it. And | ask all of you, stop
putting any roadbl ocks in what people want to do
to help drug addicts. They need our help. It is
a big problemout there. It is a big, big
probl em out there. Qur youth, our youth have
been lost. Qur -- the killing, the killing,
the -- even rapes and even the hol dups that have
been happening in our comunity, the mpjority of
t hem are because of drug addicts, because of
dr ugs.

So we need to help. W need -- we
need to be sure that we support any program any
project, any bill that cones to this floor trying
to provide any kind of help. Because yes, we
need the hel p.

So I"'mvoting yes, and |'m gl ad that
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you are trying to do sonmething about it. And
believe me, I'mnot tal king because people talk
and talk -- | lived that life. | lived that
l[ife. Now l'ma preacher, now |I'ma pastor of a
church, because God took ne out of that life.
And |I'm not ashamed to say it, because there is
power, there is power in Jesus, and | ama

t estanent of that.

So let's do it, and stop putting
roadbl ocks on those things. |1'mvoting yes.

ACTI NG PRESI DENT SAVI NO. Thank
you, Senator Diaz.

Senator Breslin on the bill.

SENATOR BRESLI N: Thank you,
Madam Pr esi dent .

It's rare that | get up and appl aud
everyone who has spoken, both on the majority
side and the mnority side, but | think today
we' re tal king about heroin addiction, sonething
we didn't tal k about even two years ago. And
it's been less than two years ago that Patty
Farrell |ost her daughter, Laree, who we heard
tal k about on both sides of the aisle.

Just the fact that we are now

tal ki ng about heroin addiction. W're talking
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about inpatient versus outpatient and the
evi dence we're receiving. W're tal king about
treatment, which is really brand-new. You can't
take a heroin addict and do the sane ki nds of
things wwth a heroin addict that you do with an
al coholic. |It's totally different.

Mandat ed versus nonnmandated, we're
tal king about it. |Is it inportant to have a
court direct that someone receive inpatient
treatment? WII they react negatively? O do
you | et the person volunteer? In some cases we
heard testinony that the heroin was so
over poweri ng and so overwhel m ng that the person
knew sonet hi ng bad was happening to them and t hey
wanted the treatnment. But what kinds of
treatment woul d be nandated, would be voluntary,
who woul d pay for thenf

But we're here on the floor, and |
appl aud Senator Boyle for taking the road show of
the majority to 18 different |ocations. And |
know on our side, | applaud our side, because
back at the end of 2013 we held a hearing. And
our results, both sides, they aren't different.
They' re not conclusive yet, because we're stil

wor king on it.
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So | give this bill the benefit of
the doubt. It's another attenpt to |ocate the
final answer, to |locate the perfect answer, which
| don't think we're going to find today.

And Reverend Diaz, Senator Diaz
tal ks about faith. Cbviously faith is a critical
conponent. Because whether it's mandated or
nonmandat ed, whether it's voluntary or
involuntary, that faith elenent, if you have it,
is one nore step in the right direction.

So all of us | don't think --
Denocrat or Republican, conservative, liberal,

i ncarceration, nonincarceration -- should | ook at
this as the final answer. Hopefully it's a step

inthe right direction. And | don't think we can

make a mistake by favoring this legislation. In
fact, each step we take will have ram fications,
wi |l give us new experiences on whether this is

the right answer or the wong answer.

It's to nake sure that we as a body,
the 63 of us who are now 61, we nake it
nonpartisan. W make it so we'll never have,
again, a Patty Farrell sitting in the gallery.
That her notivation got us to do what we're

doing. And that we can now | ook for the answers
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and we can be in the forefront in the State of
New York | ooking for the nost valid treatnents,
to make sure we elimnate this poison that's
perneating the State of New York

And it's perneating the State of
New York not in urban areas, but in all areas --
suburban, rural, poor, rich, white, black,
Latino, everyone. Al of us are affected by it.
And probably that's one of the positive parts of
it, that all of us are being affected. W can't
say that it's soneone else's problem it's all of
ours.

So | think all of us will |ook at
these bills and take a chance. Sone of them we
won't agree with. But if we think that there's a
possibility that they' Il add or save one life or
get one person through treatnment to stay alive,
to get well, it's worth it. And | wll be voting
in the affirmative.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT SAVI NO. Thank
you, Senator Breslin.

Are there any ot her nmenbers w shing
to be heard on the bill?

Seei ng none, debate is closed.
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The Secretary will ring the bells.

Oh, Senator G anaris on the bill.

SENATOR G ANARI S: Not on the bill,
Madam President. Wiile we're waiting for the
menbers to get back in the chanber, | just wanted
to announce to everyone that we have a birthday
of one of our colleagues today. Senator Breslin
is enjoying his birthday today.

ACTI NG PRESI DENT SAVI NO. Senat or
Breslin, happy birthday.

(Appl ause.)

ACTI NG PRESI DENT SAVI NO. I will
just rem nd you all that the Italians are having
a party for Senator Breslin in Troy, so if we can
get through this tonight.

(Laughter.)

ACTI NG PRESI DENT SAVI NO Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT SAVI NO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO. Senat or

Krueger to explain her vote.
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SENATOR KRUEGER: Thank you,
Madam President. | rise to explain ny vote no.

| have to say that we all intend
good here with providing nore treatnment options
for people. And so | amenpathetic with ny
col | eagues who spoke about the val ue of having as
many options as possible. But | have to say,
reading the analysis and listening to
Senat or Rivera, nmandatory treatnent for adults
for outpatient have not proved to be successful
in the research of drug treatnent.

And as we are reading nenos from our
heal t hcare providers, they point out that given
t he i nadequat e supply of drug treatnment, our
deci sion to nandate outpatient treatnent for
peopl e who don't and aren't ready to accept it
will actually take away treatnment options for
t hose who are in search of it.

So | can't argue in favor of taking
away treatnent placenment slots for those who are
in search of treatnent in order to attenpt to
force people into a nodel that the scientific
research, at | east on nost or all of the drugs
that we currently see being abused, even though

we all agree there are new i ssues with the new
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types of drugs -- is that we woul d use resources
on those who reject them and not have them
avai |l abl e for those who need them

So the ultimate win is a diversity
of treatnment options -- outpatient, inpatient,
adequate services. But right nowwth this bill
we'd sinply be replacing forced treatnent for
those won't participate and losing it for those
who need it.

"1l vote no. Thank you,
Madam Pr esi dent .

ACTI NG PRESI DENT SAVI NO. Senat or
Krueger to be recorded in the negative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 1140, those recorded in the negative are
Senat ors Krueger and Rivera.

Absent fromvoting: Senators
Addabbo, Espaillat, Golden, Sanpson and Sanders.

Ayes, 52. Nays, 2.

ACTI NG PRESI DENT SAVI NO. The bill

i s passed.

SENATOR LI BOUS:

could we go to Cal endar 1148,

Madam Pr esi dent ,

pl ease.

ACTI NG PRESI DENT SAVI NG, The
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Secretary will read will Cal endar Nunber 1148.

THE SECRETARY: Cal endar Number
1148, by Senator Boyle, Senate Print 7659, an act
to amend the Penal Law.

SENATOR RI VERA: Expl anati on.

ACTI NG PRESI DENT SAVI NO. Senat or

Ri vera has requested an expl anation, Senator

Boyl e.

SENATCR BOYLE: Yes, this bil
creates a new crinme, transport of an opiate. It
woul d nake it illegal to transport any opi ate,

i ncl udi ng heroin, any distance greater than
five mles within our state or fromone county to
anot her county within our state.

SENATOR RI VERA: Thr ough you,
Madam President, if the sponsor would vyield.

SENATOR BOYLE: Yes, | yield.

ACTI NG PRESI DENT SAVI NO Senat or
Boyl e yi el ds.

SENATOR RI VERA: Thank you,
Madam Pr esi dent .

Through you, Madam Presi dent, why
did we -- why only opioids?

SENATOR BOYLE: Wiy only opioi ds?

SENATCR RI VERA: Yes, Madam
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President, I'll repeat ny question. Wy only
that particular class of drug?

SENATCR BOYLE: Vell, we can
certainly discuss including other drugs.

But today, as part of this Heroin
and Opioid Task Force -- and | know that the
Denocratic Conference also had a heroin and
opioid task force -- we're focusing on this area
of drugs which is creating a crisis in our state
at this imediate tinme, ruining famlies and
destroying lives fromone end of the state to the
next. That's why this bill focuses on opioids.
But 1'd be happy to di scuss another bil
regardi ng ot her drugs.

SENATOR RI VERA: Thr ough you,
Madam President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT SAVI NO Senat or
Boyl e, do you continue to yield? Yes.

SENATOR BOYLE: Absol utely, I'm
sorry.

SENATCR RI VERA: What was the
reason behind the five mles? Wy not 10 nmles?
What was the reasoni ng behind the distance?

SENATOR BOYLE: Thr ough you,
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Madam Presi dent, five mles gave district
attorneys and ot her prosecutors the nmaxi mum
jurisdiction.

We saw in a nunber of foruns that we
hosted around the state, the 18 forunms,
prosecutors would say that individuals with the
sol e purpose of dealing drugs for profit -- not
personal use, not people that are addicted and
trying to feed their habit -- would travel great
di stances from downstate to upstate, upstate to
downstate, fromwestern New York to the eastern
part of the state, through counties, certainly
nore than five mles, to deal these drugs and

destroy lives with the sol e purpose of making

noney.

SENATOR RI VERA: Thr ough you,
Madam President, if the sponsor will continue to
yi el d.

ACTI NG PRESI DENT SAVI NO Senat or
Boyl e, do you continue to yield?

SENATCR BOYLE: | continue to
yi el d.

ACTI NG PRESI DENT SAVI NO. Senat or
Boyl e yi el ds.

SENATOR RI VERA: Thank you,
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Madam Pr esi dent .

What is the anmpunt that is the
threshold that is set in this particular
legislation? |Is there a threshold that is set?

SENATOR BOYLE: Thr ough you,

Madam President. No, there is no threshold. Any
anount of opioids -- heroin, in the exanple -- if
you have one packet, three packets or

500 packets, if you travel this distance.

Now, there is a defense for persona
use which would | ower the crimnal penalty. |If
you can convi nce a prosecutor that you're just
using it for your own drug and you travel between
counties or those mles, then you have a defense
and you won't be charged with the C ass B fel ony.

SENATOR RI VERA: Thr ough you,

Madam President, if the sponsor would continue to

yi el d.

SENATOR BOYLE: Yes.

ACTI NG PRESI DENT SAVI NO Senat or
Boyl e yi el ds.

SENATCR RI VERA: So there's no set
anount in the bill |anguage itself as far as what

the threshold, what the cutoff would be for it to

be considered private use or personal use as
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opposed to an intent to distribute?

SENATOR BOYLE: Thr ough you,

Madam President, that's correct. There is no
weight limt or anount.

As you know, there's different
weights with different types of drugs. And
certainly heroin is lighter than those drugs that
have been used in the past or been highlighted in
the past. So any anount that's brought the
certain nunber of mles between counties is
prosecutorial .

SENATOR RI VERA: Thank you.

Madam President, on the bill.

ACTI NG PRESI DENT SAVI NO. Senat or
Rivera on the bill.

SENATCR RI VERA: | want to thank
Senat or Boyl e for answering the questions and
certainly for the overall efforts of the task
force. But | did have to take a second to | ook
at this particular bill and really point out the
fact that it is precisely the type of bill that
was referring to earlier as far as going in the
wrong direction.

Fromthe report itself, there is a

few -- there's a section of it which deals

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3334

with -- actually asks different experts, whether
we' re tal king about | aw enforcenent officials or
nmedi cal professionals, et cetera, what their view
is on what are sonme of the things that need to be
done to make sure that we can deal wth what
currently -- the crisis that we're currently
under goi ng.

"1l just quote a couple. Ernie
Cutting, who is the sheriff of Chenango County,
states that what he believes is the nost
i mportant is expansion of school and
comuni ty-based prevention services. Richard
Devlin, sheriff of sego County, says that if
you train | aw enforcenment professionals to dea
with withdrawal synptons and underlyi ng addiction
nmedi cal conditions -- | think that m ght be have
been a typo there, but we get the point.

Crai g DuMond, who's the undersheriff
from Del aware County, he believes that expansion
of school and conmuni ty-based prevention services
are what i s nost necessary.

And | could go on. | just picked a
couple particularly from !l aw enforcenent
personnel because | think it's inportant to

underline that there is a recognition anongst
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these folks that that is the nost inportant thing
that we can do to make sure that we can deal with
this crisis in the long term

And the one thing that we shoul d not
be doing is going back in the direction of
expanding crimnal penalties for drug crines. It
is -- the fear that | have with bills like this,
and there's a couple of other ones on the agenda
that fit in this category, is that we are again
goi ng towards the Rockefeller Drug Laws.

And what | nean by that is that we
are going again towards a nodel that says that
i ndividual s that are -- oh, | think that Senator
Robach has a question

ACTI NG PRESI DENT SAVI NO Senat or
Robach

SENATOR ROBACH: | do. | don't
know i f you want to finish, but I would like to
ask you a question at the appropriate tinmne.

SENATOR RI VERA: I wll vyield,
Madam Pr esi dent .

ACTI NG PRESI DENT SAVI NO. Senat or
Ri vera vyi el ds.

SENATCOR ROBACH: Senator Rivera, |

under stand your passion, but I'mnot sure -- you
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said this about 25 tines, that you are agai nst
any penalties and are agai nst goi ng agai nst the
Rockefell er Drug Laws.

W had a bill earlier that | think
you voted no on that woul d make state | aw match
federal statute on people who have a wi de
variety -- and | don't know if you parti ci pated
in any of the hearings or know any of the science
of this, but earlier in nmy career, if the heroin
that was sold in the '90s was nore than
15 percent, it was high.

This heroin is 50 percent. Cut with
fentanyl, it is rocket fuel. It is killing
peopl e. These peopl e are maki ng noney know ng,
many of them-- not using, knowi ng that they are
going to put people to their grave.

Are you suggesting that that somehow
is okay, and trying to cut off that sales side
has sonmething to do with treatnent?

SENATCR RI VERA: Madam Pr esi dent
t hrough you. First of all, no, I am not
suggesting that. Second of all --

SENATOR ROBACH: Then why do you
keep saying it?

SENATOR Rl VERA: Madam Pr esi dent ,
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if I may finish ny answer.

First, through you, Madam President,
no, I amnot suggesting that. Nunmber two, |
woul d have gone to any of the hearings had we
been invited. W're not nenbers of the task
force, as you know.

But nore inportantly, what |'m
saying here is that to be able to deal with the
deat hs that are occurring, to be able to deal --
and many of these, do not forget, Senator
Robach -- through you, Madam President -- they
occur in my neighborhood as well, they occur in
nmy backyard as well.

What |'msaying is that yes, we
shoul d be tal ki ng about treatnent, but we should
be tal ki ng about the effect that the inpact of
crimnal penalties has on communities |like the
ones that | represent, over a |long period of
tinme.

What we're saying is that in this
particular bill, to get back to it, it is not
speci fic enough. And what we're tal king about is
that we are creating a category of crinme which
potentially could | and peopl e that have no

intention of selling the anmount that they have on
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themin this category of crine.

And t hen what you're doing overall
Madam President, is that you are creating -- you
are again leading us to the point that we're
tal king about crimnal penalties as the way to
deal with what is ultimately a public health
probl em

Now, we can tal k about the specifics
of different bills, but as it refers to this one
in particular, I amconvinced -- to finish ny
answer, Madam President, | am not suggesting that
| want to ignore the deaths or the pain of
famlies all across this state. But what | am
saying is that when we're talking strictly about
crimnal penalties or creating new crines that
make people crimnals for nmerely getting on a
train -- if a person has heroin in their pocket
and they get on a train in Brooklyn and they get
off the train in the Bronx -- by the way, the
possession of it is already a crine.

So now we' re saying that on top of
possession there also would be guilty of
transporting an opioid controlled substance, and
t hen the burden would be on themto prove that

they weren't trying to sell it. This ultimtely
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could lead to nore incarcerations.

And ultimately what we're tal king
about is that mass incarceration has not worked,
does not work, and ultimately is a public health
issue. And this is not the way to resol ve those
i ssues, Madam Presi dent.

SENATOR ROBACH: Thr ough you,

Madam Presi dent, | have so many questions, but
"1l try and focus on this. | think -- you know,
you're a smart guy, you realize that if you cut
down on the supply side that it's going to help

| ess people be addicted. W agree with that so
far, correct?

SENATCR RI VERA: Madam Pr esi dent
through you. | think that there's a -- | would
say that if that -- whether | agree with that or
not, that is not what this bill would do.

SENATOR ROBACH: Al right. Let ne
ask anot her question, then. Through you,
Madam Pr esi dent .

What anount of this deadly toxic
killing drug, what quantity would -- you voted
against a bill earlier that quite frankly I was
shocked that anybody could vote against it. What

guantity woul d separate fromyou a user to a
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deal er before you' d ever be confortable with a
penal ty?

Because | think Senator Boyl e,
nmysel f, we took this very seriously, others,
trying to go really quantify and make sure we're
getting dealers, not users. But |I was wondering
just out of curiosity what threshold you woul d
ever be happy with, if any.

SENATOR RI VERA: Thr ough you,
Madam President, there's no nunber that | have
right nowin my head. W certainly could have a

conversation about determ ning, with experts that

know far nore than either of us -- through you,
Madam President -- as far as this particular
subst ance.

What | amtal ki ng about is how mass
i ncarceration has been a product of drug |aws
that inpact certainly communities |ike the one |
represent, overwhelmngly. And the inpact that
that has ultimately on the communities as a whol e
is sonething that we have to address.

And then when | see a bill like the
one, Madam President, with all due respect not
only to Senator Robach but certainly Senator

Boyl e as the sponsor, that ultimtely creates a
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new category of crime, a new category of crine
where we're not specific enough as to what we are
trying to stanp out, you could technically start
to have entire cases built around sonmebody again
getting on a train. | have a problemwth that.

So certainly, Madam President, if
Senat or Robach wants to continue, | certainly
woul d yield. But ultimately, ultimtely the
i ssue that | have -- and we can al ways have a
conversation. Certainly I would have |oved to be
included in the conversations, but I'mnot a
menber of the task force so you all didn't even
ask ne.

Now, what | think we need to do is
we need to tal k about how -- and I"'mglad that a
| ot of the conversation that's happening on the
floor is exactly that. W' re tal king about
addiction as a public health issue and not as a
crimnal issue. This bill, again, deals with
drug -- with this drug crinme as a crimnal issue,
not addiction, as we're trying to deal with as a
public health issue.

SENATOR ROBACH: One | ast questi on,
t hrough you, Madam Presi dent.

ACTI NG PRESI DENT SAVI NO. Senat or
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Ri vera, do you yield?

SENATCR RI VERA: And of course |
yi el d.

SENATCOR ROBACH: Senator Rivera, we
had Assenbl ypeopl e, we had all kinds of people
participate and cone to the forum And if you
felt that you didn't want to, believe nme, you'd
have been nore than wel cone.

But in response to all these
parents, which is how we got this nulti-approach
to this, frominsurance bills to enforcenent
bills to education bills to even how we prescribe
certain opiates that seemto lead to this
addi ction, what would be your answer to all the
parents, to all the fam |y nenbers, the spouses,
the children that said: Are these people really
able to sell this strong killing heroin and this
is the maxi mum penalty they can get in New York?
| f you don't |ike our approach to it, what would
you suggest would be a good way to go after the
deal ers, not the users?

SENATCR RI VERA: Madam Pr esi dent
t hrough you, | think that's an excell ent
guestion. And ultimately the way that we dea

with dealers -- well, first of all, making the
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di stinction between what has been legally
determined to be a dealer and a user, sonetines
the line is not that clear-cut. Sonetines
sonmebody who has a certain amount on themis
mar ked as a deal er because there's sone intent to
distribute, potentially because of the anount
that's on them So | don't think necessarily
that line is so clear-cut.

We certainly -- let ne be clear.
It's not that | am supportive of illegal usage of
drugs. But | think what | am supportive of is an
approach that is nore conprehensive and, as we've
t al ked about here, considers addiction not a
crimnal issue but a public health one. So |
certainly think that this is not -- right now
we're not going to resolve this, obviously. W
have a very serious distinction about what this
bill does.

And | believe that as it relates to
deal ers, this bill does not deal with the type of

folks that you're talking about. This is not a

Pabl o Escobar bill. What this does is it creates
a whol e new series of crines -- through you
Madam Presi dent -- where there's transportation

of opioids for sinply having it in your pocket.
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And if we're tal king about the fact that opioids
have been carved out when there's no other drugs
that are included, it just remnds nme a little
bit of the distinction that we have between
powder ed cocai ne and crack cocaine. And we know
overall the type of inpact that that's had on
communities |ike the ones that | represent.

So ultimately the reason that |'m

opposed to this bill -- through you, Madam
President -- is that | believe it goes in the
opposite direction of where we need to go. It's

not a crimnal issue, it is a public health
issue. And that is why |I'm opposed to it.

SENATCOR ROBACH: | thank Senat or
Ri vera for his answers and woul d just suggest
thisis alittle different than a |lot of the
ot her drugs we deal with. This is clearly
killing people quickly.

One of our coll eagues earlier had
stated a 40 percent increase. |In Rochester, the
fatalities went up 300 percent. That's with 111
peopl e being saved by the application of Narcan.

So, you know, for these people that
are selling this, I would just say this isn't

i ke sone of the other drugs that may have a
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del eterious effect over a long-termtine. You
grab the tail of this dragon, you're getting the
whack pretty quick. And so | just think we
should ook at it alittle bit differently.

And | hunbly request -- not a
guestion -- you contenplate that when you're
doing this. Because we need to go after the
dealers on this as well as the treatnent side and
the other part you think of as well. But thank
you for indulging me in those questions.

SENATCR RI VERA: O course.

Madam President, 1'll finish on the
bill.

ACTI NG PRESI DENT SAVI NO. Senat or
Rivera on the bill.

SENATOR RI VERA: Wiile | certainly
t hank Senat or Robach for his passionate advocacy
on this, I have to focus again, and I will do so
qui ckly, on the bill.

The reason why |I'm opposed to this
bill is not because |'m opposed to Senator
Boyle's efforts. Certainly |I'mnot opposed to
Senat or Robach's efforts. |'mnot opposed to any
efforts to making sure that |ess people are

addi cted, that we have nore people that are
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heal t hy, that we have just a healthier New York

The reason |' m opposed to this bill
and to many others like it is that it creates,
again, a type of crime, it crimnalizes behavior
and it creates the category where behavior could
be crimnalized that is not -- if we're dealing
with it as a public health issue, this is not --
it is not a crimnal issue.

So we're saying that individuals
that are using heroin and have it in their
pocket, potentially fromgetting on a train could
be considered to be dealing it because they -- or
at least in this case they would be guilty,
potentially, of the crime of transporting an
opioid controlled substance. | see us going down
the road again where we're creating a different
category of crime that ultinmately inpacts drug
users.

And unfortunately, when we've
created these bills before, when we've created
t hese | aws before, they've had a disproportionate
i mpact on communities |ike the ones that |
represent. Mass incarceration does not work. It
has not worked. It will not work. When we deal

with addiction as a public health issue, then we
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will see our conmunities be healthy.

So in this instance this bill, |
bel i eve, goes down that road which I do not
bel i eve we should go back down, and | will be
voting in the negative.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT SAVI NO. Senat or
Krueger on the bill.

SENATOR KRUEGER: Wul d Senat or
Robach pl ease yield to a question.

ACTI NG PRESI DENT SAVI NO. Senat or
Robach, do you yield?

SENATOR ROBACH: | woul d
enthusiastically yield for a question from you,
Senat or Krueger. | have been waiting all day.

SENATOR KRUEGER: Thank you.

So | was listening to the debate.
What ki nd of dealer purposely tries to kill their
clients?

SENATCOR ROBACH: | believe in the
case of this heroin that they're selling right
now, every single one of them Exactly. | think
that they are selling death know ngly,
enthusiastically. It alnost defies |ogic because

you would think you'd want themto be on it
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| ong-term

But if you know anythi ng about it or
the chem stry of it, so | just want you to --
early days, and it was bad then, but people would
do it for years or longer periods of time because
it was so -- not so weak, but it was not as pure.

| have no idea why they're doing
this. But this country, not just New York State
is flooded with 50 percent heroin cut with
fentanyl, which is a synthetic al nost opioid |ike
heroin that nmakes this Iike rocket fuel. So even
t hose peopl e have to know, where they're al
trying to be who has the strongest in the high,
for anybody who's using this or even sonebody who
comes out of short-termtreatnment and let's say
they were taking three decks before, when they go
out and use this stuff, it's going to kill them

If it wasn't for Narcan, our deaths
in Monroe County would have went from 14 to 176
That's a | ot of dead people. That's a |ot of
fam|lies.

Yes, they are losing a | ot of
custoners. You' d have to ask themwhy they're
doing it. But |I would say this. Not

politically, but personally, | think those people
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deserve the strongest punishnment because the
gane's changed. They're not using and selling to
get high, they're using to nake noney.

If the misery and death of all these
peopl e and these new users -- some of themvery
young, sone of them com ng off of opioid usage
| ooki ng for sonething else, and they are giving
them for free, 50 bucks for 10 bags of this
stuff. It's killing. |It's crazy. And | think
that the penalty should definitely fit the crine,
100 percent, whol eheartedly.

SENATOR KRUEGER: Thank you.

On the bill, Madam President.

ACTI NG PRESI DENT SAVI NO. Senat or
Krueger on the bill.

SENATOR KRUEGER: W' ve had a
history in this country of different new ki nds of
drugs hitting the market, sonme of them nore
di sastrous as far as the death toll than others.
This is not our first round with heroin and the
dangers of it. | agree with ny coll eagues that
we are seeing a rmuch stronger kind of heroin at a
much cheaper price.

But we know, from 75 years of failed

war on drugs, that actually trying to decrease
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the supply and put people in jail doesn't solve
the problem W just keep coming up with new
ki nds of drugs, or the next generation.

What we need to do is much better
publ i ¢ education, nuch broader treatnent options,
nore education. And | have to say the question
of whether crimnal penalties will address any of
this | find very doubtful. Because, again, as ny
col | eague expl ai ned, we're seeing people die
qgui ckly fromtoo-strong dosages or drugs that are
m xed wi th nonpure poi sonous types of products.

Pr of essi onal drug dealers don't go
into this kind of business. Professional drug
deal ers want to get you hooked and keep your
noney com ng, particularly on a drug that is
unfortunately so i nexpensive on the market.

Prof essi onal drug dealers are really not
interested in selling you a couple of days' worth
and seeing you die. |It's a very bad business
nodel .

Now, | don't want themto have a
better business nodel, but | think we need to
recogni ze, cause-effect, what will work. And |
woul d argue that this bill is not the solution to

t he problem
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Wiile | fully agree we have a
serious problem | do think it requires nassive
educati on about the dangers and the risks of
taking these drugs. | do think it requires
better and inproved nodels for outreach to our
school s, because it seens to believe be
di sproportionately young people who don't
understand the enornous risks fromtaking these
ki nds of drugs.

And | hope that in coordination with
our crimnal defense system and our police
departments and our school systens, we can do a
better job of making sure people don't start
t hese drugs and get addicted to these drugs.

But again, repeating what we know in
this country has failed is not going to give us a
solution. New York State had and may still have
t he highest incarceration rate for |owlevel
nonvi ol ent drug users and dealers. It didn't
stop us from having this drug problemor the
hi story of drug problens we have seen for the
| ast 75 years. Expanding on failed nodels won't
be the sol ution.

Now, if there is a subuniverse who

is intentionally selling heroin with the intent
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of nmurdering people, then | actually think we
should go after themwith a different kind of
crimnal charge, which is bringing themto court
under a charge of nurder. They intentionally
wanted to kill people, and heroin was the drug

t hey chose as their weapon. W have crim nal
laws |ike that, and | believe we should use them

But | think we will find that actua
drug dealers really don't want to kill their
clients, they want themto stay hooked and keep
payi ng t hrough the nose, literally.

So we have a problem This isn't
the solution. 1'll vote no, Madam Presi dent.
Thank you.

ACTI NG PRESI DENT SAVI NO Are there
any ot her nenbers wi shing to be heard?

Senat or Mont gonery on the bill

SENATCOR MONTGOMVERY: Yes, Madam
President, before | nake ny comments | just want
to make sure we are tal king about the same bill.
My assunption is this is Senator Boyle's bill,
Senate Bill 7659?

ACTI NG PRESI DENT SAVI NO. Yes
Yes, Senator Montgonery.

SENATOR MONTGOVERY: | ask because
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| hear Senator Robach tal king about, you know,
what's the difference in a drug deal er and a drug
user, and he goes on and on and on. And |I'm not
sure we're tal king about the sanme bill. | didn't
know what bill he was tal king about. So | just

wanted to clarify that.

Let ne just -- on the bill, ny
comments on this bill that we're debating that's
on the floor. | want to be clear that this
particular bill speaks to -- it's a very novel

way of introducing a brand-new crimnal act,
which is -- according to this, it is a crine,
it's a new crine of transport of an opiate
controll ed substance in the second degree. It
establishes a Class E felony for transporting
what ever you're transporting five mles.

So that nmeans that if someone
travels fromny district in Bedford-Stuyvesant to
your district in Coney Island, in addition to
what ever el se they may be charged with, there is
an additional crime referred to as transport of a
control | ed substance.

Now, the fact of the matter is this
is sinply a sentencing bill. It has nothing to

do with any of the other issues that we have
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di scussed today in ternms of education and
treatment and trying to address the probl em of
heroin addiction, redefining it as a health
issue. This is right back to, as sone of ny
col | eagues -- Senator Rivera, Senator Krueger --
have said, this is sinply an undercover
sentencing bill which adds a new crine not
related to anything that we are tal king about

t oday, but establishing a new way of

i ncarcerating people.

So I"'mdefinitely opposed to this,
as | have been opposed to all of the other
attenpts to just put on the floor sentencing | aws
in the nane of addressing a crimnal issue. So,
Madam President, |I'mvoting no on this bill.

ACTI NG PRESI DENT SAVI NO Thank
you, Senator Montgonery.

Are there any ot her nmenbers w shing
to be heard on the bill?

Seei ng none, debate is closed. The
Secretary will ring the bells.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT SAVI NO. Call the
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roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO. Senat or
Squadron to explain your vote.

SENATOR SQUADRON: Thank you,
Madam Pr esi dent .

This bill, for a sinple possession
with no weight threshold and no intent to sell,
no intent to sell -- sinple possession for a
user, for an addict, creates a Class E felony.

Sonme of the other conponents of this
bill that | know were debated |I'm nmuch nore
synpathetic to. But we're all agreeing that we
shoul dn't be creating felons out of addicts who
have no intent to sell or who have a very smal
amount. That's what this bill would do.

That's why |'mvoting no,

Madam Presi dent. Thank you

ACTI NG PRESI DENT SAVI NO Senat or
Squadron to be recorded in the negative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 1148, those recorded in the negative are
Senators Dilan, Hoyl man, Krueger, Mbontgonery,

Per ki ns, Rivera and Squadron.
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Absent fromvoting: Senators
Addabbo, Espaillat, Golden, Hannon, Sanpson and
Sanders.

Ayes, 46. Nays, 7.

ACTI NG PRESI DENT SAVI NO. The bill
i s passed.

SENATCR LI BOUS: Madam Pr esi dent
could we take up Cal endar Nunmber 355, please.

ACTI NG PRESI DENT SAVI NO. The
Secretary will read.

THE SECRETARY: Cal endar Number
355, by Senator Skel os, Senate Print 1388, an act
to amend the Penal Law.

ACTI NG PRESI DENT SAVI NO. Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT SAVI NO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO. Senat or
Boyle to explain his vote.

SENATCR BOYLE: Madam Presi dent, to
briefly explain ny vote.

This is a good bill, and I comend
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the leader for bringing it in. | just want to
t hank - -

SENATCR LI BOUS: Madam Pr esi dent
Madam Presi dent, can we have sone order?

Menbers seemto be |eaving while |
see a nmenber standing on the floor explaining his
vote as the rules allow himto. So if we could
just have some order in the chanber, it would
be --

ACTI NG PRESI DENT SAVI NO. Coul d we
pl ease have sone order in the chanber.

Senat or Boyl e, pl ease expl ai n your
vote. And those of you who would like to | eave,
pl ease do so quietly and unobtrusively, if at al
possi bl e.

SENATOR BOYLE: Thank you,
Madam Pr esi dent .

|"d briefly like to thank all ny
col | eagues on the task force and those on the
Denocratic side of the aisle for their great
proposal s to conmbat this heroin epidemc

|'"d also like to thank ny vice
chairs, Senators Nozzolio and Carlucci, and thank
the staff nost inportantly. W traveled 8, 000

mles, had 18 forunms, 2300 attendees and
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276 total w tnesses at these task forces. W had
a package of 25 bills, in ny years in governnent,
t he nost conprehensive | egislative proposals |'ve
ever seen.

And | know a | ot was said about the
crimnal aspects, the | aw enforcenment aspects.
The fact is we had 25 bills and 10 of them
regarding |l aw enforcenent. Fifteen, the vast
majority, dealt with prevention and treatnment.

And every DA, as Senator Rivera
said, wants to focus. They know t hat we cannot
arrest our way out of this crisis. W need to
hel p those that are truly addicted. That's what
we intended to do.

And | want to thank all ny
col | eagues for the strong bipartisan support of
this legislative proposal. | vote in the
affirmative.

ACTI NG PRESI DENT SAVI NO Thank
you, Senator Boyle. You will be recorded in the
affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 355, those recorded in the negative are

Senat ors Hoyl man, Krueger, Montgonery, PerKkins,
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Ri vera, Serrano and Squadron.

Absent fromvoting: Senators
Addabbo, Espaillat, Golden, Hannon, Sanpson and
Sanders.

Ayes, 46. Nays, 7.

ACTI NG PRESI DENT SAVI NO. The bill
i s passed.

Senat or Li bous, that conpletes the
readi ng of the controversial cal endar.

SENATCR LI BOUS: Madam Pr esi dent
if we could go back to notions.

ACTI NG PRESI DENT SAVI NO. Ret ur ni ng
to notions and resol utions.

SENATOR LI BOUS: Thank you. On
behal f of Senator Maziarz, |I'd like to call up
his bill, Senate Print 5149, recalled fromthe
Assenbly, which is now at the desk

ACTI NG PRESI DENT SAVI NO The
Secretary will read.

THE SECRETARY: Cal endar Nunber 71
by Senator Maziarz, Senate Print 5149, an act to
amend the Public Service Law.

SENATCR LI BOUS: Madam Pr esi dent, |
now nmove to reconsider the vote by which this

bill was passed.
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ACTI NG PRESI DENT SAVI NO. Call the
roll on considerati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.

SENATCR LI BOUS: Madam Pr esi dent
now of fer up the foll ow ng anmendnents.

ACTI NG PRESI DENT SAVI NO. The
anmendnents are accept ed.

SENATOR LI BOUS: Thank you.

On behal f of Senator Ritchie, on
page 39 | offer the follow ng anendnents to
Cal endar Nunber 646, Senate Print 1946, and ask
that said bill retain its place on the Third
Readi ng Cal endar.

ACTI NG PRESI DENT SAVI NO So
or der ed.

SENATOR LI BOUS: On behal f of
Senat or Larkin, on page 11 | offer the follow ng
amendnents to Cal endar 1091, Senate Print 7625A,
and ask that said bill retain its place on the
Third Readi ng Cal endar.

ACTI NG PRESI DENT SAVI NO. So
or der ed.

SENATOR LI BOUS: On behal f of

Senat or Marcellino, on page 43 | offer the
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foll owi ng amendnents to foll ow ng anmendnents to
Cal endar Nunber 689, Senate Print 6962, and ask
that said bill retain its place on the Third
Readi ng Cal endar.

ACTI NG PRESI DENT SAVI NO. So
or der ed.

SENATOR LI BOUS: On behal f of
Senat or Maziarz, on page 65 | offer the follow ng
amendnents to Cal endar Nunber 977, Senate Print
7312, and ask that said bill retain its place on
the Third Readi ng Cal endar.

ACTI NG PRESI DENT SAVI NO. So
or der ed.

SENATOR LI BOUS: On behal f of
Senat or Bonacic, on page 70 | offer the follow ng
amendnents to Cal endar Nunber 1029, Senate Print
2015, and ask that said bill retain its place on
the Third Readi ng Cal endar.

ACTI NG PRESI DENT SAVI NO So

or der ed.

Senat or Li bous.

SENATOR LI BOUS: And, Madam
President, on behalf of Senator Ritchie, | w sh
to call up her bill, Senate Print 6693B, recalled

fromthe Assenbly, but it's now at the desk
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ACTI NG PRESI DENT SAVI NO. The
Secretary will read.

THE SECRETARY: Cal endar Number
252, by Senator Ritchie, Senate Print 6693B, an
act to anend the Agriculture and Markets Law.

SENATCR LI BOUS: Madam Pr esi dent
now nmove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT SAVI NO. The
Secretary will call the roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT SAVI NO. The bill
is restored to its place on the Third Readi ng
Cal endar .

SENATOR LI BOUS: Thank you, Madam
President. | offer up to the foll ow ng
amendnent s.

ACTI NG PRESI DENT SAVI NO The
anmendnents are accept ed.

Senat or Li bous.

SENATCR LI BOUS: Madam Pr esi dent
is there any further business before the house?

ACTI NG PRESI DENT SAVI NO. There is

no further business before the house.
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SENATOR LI BOUS: There bei ng no
further business, | nove that the Senate adjourn
until tonorrow, Tuesday, June 10th, at 11:00 a. m

ACTI NG PRESI DENT SAVI NO. On
notion, the Senate stands adjourned until
tomorrow, Tuesday, June 10th, at 11:00 a. m

(Wher eupon, at 6:42 p.m, the Senate

adj our ned.)
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