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PROCEEDI NGS

ACTI NG PRESI DENT GRI FFO The
Senate will cone to order.

| ask all present to please rise and
join with me as we recite the Pl edge of
Al | egi ance to our Fl ag.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT GRI FFO Today' s
invocation will be offered by the Reverend Peter
G Young, of the Mdther Teresa Community here in
Al bany.

Fat her Young.

REVEREND YOUNG Thank you
Senator. Let us pray.

Today, on Cinco de Mayo, we know
there are nany cel ebrations that are
wor | d- f anous.

And we see the Senators here hard at
work for the New York State citizens. W bless
them and their diligence, and for their very
i nportant dedication to handle the opportunities
and the obstacles that cone with being a citizen
and being in the Legislature.

And we take and pray that these
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chal I enges of today on this calendar will be then
successfully helping others that are in need, and
t hose that are sick and suffering.

W ask this in Your name, now and
forever. Anen.

ACTI NG PRESI DENT GRI FFO The
readi ng of the Journal.

THE SECRETARY: In Senate, Friday,
May 2nd, the Senate net pursuant to adjournnent.
The Journal of Thursday, May 1st, was read and
approved. On notion, Senate adjourned.

ACTI NG PRESI DENT GRI FFO W t hout
obj ection, the Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages from the Governor.

Reports of standing conmttees.

Reports of select conmmttees.

Communi cations and reports of state
of ficers.

Motions and resol utions.

Senat or Li bous.

SENATOR LI BOUS: Wul d you call on
Senat or Val esky, pl ease.

ACTI NG PRESI DENT GRI FFQO, Senat or
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Val esky.

SENATOR VALESKY: Thank you,
M. President.

On behal f of Senator Avella, | nove
that the following bill be discharged fromits
respective commttee and be recommtted with
instructions to strike the enacting cl ause:
Senate Bill 6601.

ACTI NG PRESI DENT GRI FFO It is so
or der ed.

SENATOR VALESKY: Thank you.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Val esky.

Senat or Li bous.

SENATOR LI BOUS: On behal f of
Senator Ball, on page 31 | offer the foll ow ng
amendnents to Cal endar Nunber 343, Senate Print
6613, and ask that said bill retain its place on
the Third Readi ng Cal endar.

ACTI NG PRESI DENT GRI FFO. The
amendnents are received, and the bill shal
retain its place on third reading.

Senat or Li bous.

SENATCR LI BOUS: And on behal f of

Senat or Young, on page 24 | offer the follow ng
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amendnents to Cal endar Nunber 215, Senate Print
3378, and ask that said bill retain its place on
the Third Readi ng Cal endar.

ACTI NG PRESI DENT GRI FFO The
amendnents are received, and the bill shal
retain its place on third reading.

Senat or Li bous.

SENATCR LI BOUS: M. President,
before I call on Senator Marchione, | just want
you and the other nmenbers to know that the
proceedi ngs will go nmuch snoot her now t hat
Rebecca is back, after giving birth to two
beautiful twin baby girls, and she is back to
gi ve us the guidance that we need.

So let's wel cone her back to the

chanber.

(Appl ause.)

SENATCR LI BOUS: And the babies are
beauti ful .

VB, WOOD: Thank you.

SENATCR LI BOUS: M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Li bous.

SENATOR LI BOUS: | believe that

there's a previously adopted resol ution by
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Senat or Marchi one, Number 4135, | believe it is
at the desk. Could we have the resolution read
inits entirety and call on Senator Marchione.

ACTI NG PRESI DENT GRI FFO The
resolution is at the desk. The Secretary wll
read.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 4135, by Senator Marchi one,
congratul ati ng the student body of South 4 ens
Fal |l s H gh School upon the occasion of
participating in its 37th Annual South Hi gh
Mar at hon Dance, benefiting nunerous charities
t hroughout its conmunity.

"WHEREAS, It is the sense of this
Legi slative Body to recognize and pay tribute to
t hose young people within the great Enpire State
who have made strong contributions to their
comuni ti es and who serve as role nodels for
their peers; and

"WHEREAS, Attendant to such concern,
and in full accord with its |ong-standing
traditions, this Legislative Body is justly proud
to congratul ate the student body of South d ens
Fal |l s H gh School upon the occasi on of

participating in its 37th Annual South Hi gh
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Mar at hon Dance, March 7-8, 2014, benefiting
numer ous charities throughout its conmunity; and
"WHEREAS, According to the South
Hi gh marat hon dance website, the dance
partici pants have been raising noney for |ocal
charities for 37 years; this year, over 800
students, nore than 80 percent of the student
body, participated in raising a record-setting
$583, 015 for 39 |l ocal recipients which includes
i ndividuals, famlies and | ocal charities; and
"WHEREAS, The dance marat hon was
started in 1978, the age of turntables and disco;
it has norphed into a high-tech event involving
not only the students, but the community as a
whol e; and
"WHEREAS, According to the dens
Falls Post Star, each student was required to
raise at |east $150 in order to participate; many
rai sed nore than $1, 000; four students raised
nore than $10, 000; and the el enentary and m ddl e
school students together raised nore than
$44, 000; and
"WHEREAS, Fundraising efforts
i ncluded a 50/50 raffle, auction itens donated by

| ocal businesses, and students going door to door
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to collect pledges and online donations; and

"WHEREAS, Under the able | eadership
of Superintendent M chael Patton and Princi pal
Carl a Biviano, as well as hundreds of volunteers
fromthe community, this annual event brings
t oget her students fromall grades; and

"WHEREAS, This dance nmarathon is
different fromthe old endurance contests of the
past in which the | ast exhausted couple on the
fl oor escapes the tap on the shoulder to win; the
t eenage dancers get a couple of hours to sleep,
pl enty of food and drinks and sonme ot her breaks
fromFriday night to Saturday night; there also
are costunme parades and opportunities to relax on
the gymfloor; and

"WHEREAS, Dancing for 24 hours shows
dedi cati on and comm tnent; this annual event
exenplifies the spirit of friends hel ping friends
and nei ghbors hel pi ng nei ghbors, all of whom have
come together for the past 37 years to benefit
many worthy causes; and

"WHEREAS, The participating students
truly exenplify the best potential which is
i nherent in our nobst precious resource, our

yout h; together, they have brought enduring honor
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to their school, their famlies, and their
community through their |atest achievenents;
now, therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations, in recognition
of the significance of this meritorious
achi evenent, to congratul ate the student body of
South @ ens Falls Hi gh School upon the occasion
of participating in its 37th Annual South Hi gh
Mar at hon Dance; and be it further

"RESCLVED, That copies of this
resolution, suitably engrossed, be transnmitted to
Superi ntendent M chael Patton and Princi pal
Carla Biviano, South dens Falls Hi gh School."

ACTI NG PRESI DENT GRI FFO. Senat or
Mar chi one.

SENATOR MARCHI ONE: Thank you,
M. President.

| rise for the purpose of speaking
on ny resol ution recogni zing, congratul ating and
honori ng the student body of the South d ens
Fal |l s H gh School upon their successful
37t h Annual South H gh Marat hon Dance, which took
pl ace on March 7th through March 8th.

You know, | had the honor of
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speaki ng at the 24-hour marathon dance cl osing
ceremony, and | can tell you firsthand it truly
was a very inpressive and wonderful event that
benefited numerous charities throughout our
community. Mre than 80 percent of the school --
over 800 students -- participated in this
record-setting fundraiser. The students' hard
wor k and extraordinary efforts clearly paid off.
They rai sed over $583,015 -- a new record for
them-- for 39 local recipients, including

i ndividuals, famlies and charities. So thanks
to the dedication and tireless effort of the
students, nmore than half a mllion dollars was
rai sed for charity.

Over the last 36 years, nore than
$3.64 mllion has been raised, benefiting over
283 beneficiaries, not just within South d ens
Falls, but surrounding comunities as well.

You know, don't |et anyone ever say
t hat young peopl e today are apathetic or
disinterested in making their communities a
better place, because it's sinply not true.
South @ ens Falls H gh School students proved
that. Wen they set their mnds to it, young nen

and wonen can nmaeke a difference -- a rea
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di fference, a positive difference that benefits
t hose i n need.

These trenmendous young nen and womren
are New Yorkers of character and conmm tnent.

It's nmy privilege to salute their spirit and
commend their energy. And |I'm so thankful that
some of themwere able to join us today up in our
visitors gallery.

Wth us today in our Senate visitors
gal |l ery above, South dens Falls H gh Schoo
students Katie Washburn, Bethany Warren, Joshua
Deyo, Patrick Fish, Devon Sweenor, Nick Hutchins,
Jody Shel don, Tom Myott, and Dan Al bert, as well
as South Gens Falls Principal Carla Biviano and
South d ens Falls School Superintendent M ke
Pat t on.

| would ask that ny coll eagues and |
properly recogni ze, congratul ate and honor your
charitable efforts and appl aud your amazi ng
stam na. Congratulations on a job well done.

(Appl ause.)

ACTI NG PRESI DENT GRI FFO Senat or
Little.

SENATOR LI TTLE: Thank you,

M. President.
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Wiile | don't represent South G ens
Falls, | was born and raised in dens Falls and
have wat ched this nmarathon grow for the past
37 years. The students that do the South G ens
Fal | s marathon year in and year out set records.
And when they reached $100, 000 years ago, that
was a record. And then it went up and up and up

But can you inagine a group of high
school students, not the |argest group in the
state, to raise a half a mllion dollars? This
was anot her new record.

And this marathon is nationally
known. They have had attention and recognition
fromdifferent places in the country throughout
t he years.

| did not attend it this year, but
|"ve attended it in the past, and it's absolutely
phenonenal. It's not just a school event, it's a
community event. And the businesses and the
parents and the alumi and the faculty, everyone
is there. Actually, if you're in South dens
Falls and you're not at the marathon, you nust be
si ck.

(Laughter.)

SENATOR LI TTLE: So they are al
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t here.

And | just want to join Senator
Mar chi one i n recogni zi ng you, congratul ating you,
and really honoring you for your efforts. You've
created nenories for yourselves, but also for the
peopl e that you have recogni zed this year.

Thank you very much

ACTI NG PRESI DENT GRI FFO Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO.  First | want
to thank Senator Marchione for bringing this fine
group of young people to us.

And what she said really hit hone to
me, and that is oftentines what's publicized and
what is said about young peopl e are not
conplimentary. Every tinme sonebody does
something wong, it's a headline. Unfortunately,
when wonderful things are done |ike you' ve done,
there's not enough congratul ati ons.

And |I'mvery happy -- I'mfrom
Syracuse, New York, and | don't think we've

rai sed $500,000 at any charity, quite frankly.

And that's an incredi bl e anbunt of noney. In
fact, | hel ped raise noney for a group in our
comunity; it was a boxing match. | got punched
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in the face, so we only raised $25, 000.

(Laughter.)

CHAI RVAN DeFRANCI SCO, So | need
some advice fromyou guys as to a safer way to
rai se nmoney in my conmunity as well.

So thank you, and you shoul d be
commended for your great work.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator DeFranci sco.

W want to wel come and congratul ate
South G ens Falls Hi gh School. Thank you very
much for being with us today.

(Appl ause.)

ACTI NG PRESI DENT GRI FFO As
i ndi cated, the resolution was adopted on
March 25th of this year.

Senat or Li bous.

SENATCR LI BOUS: | believe there's
a previously adopted resol ution by Senator
Gisanti, Nunber 4539, at the desk. Could we
have the title read and call on Senator Gisanti.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 4539, by Senator Giisanti,
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commenorating the 44th anniversary of Earth Day
on April 22, 2014.

ACTI NG PRESI DENT GRI FFO Senat or
Gisanti.

SENATOR GRI SANTI : Thank you,

M. President.

My fell ow col | eagues, we were not
here on April 22nd, but hopefully each and every
person in this roomdid sonmething for the
envi ronnment, whether it's recycling or
re-recycling or sonething along those |ines,
doi ng a cl eanup day for Earth Day.

| said this before, it was back in
1970. It was the last time the Beatles produced
an al bum the song was "Bridge Over Troubl ed
Wat ers"; Jimmy Hendrix had passed away. And
basically, with war going on, there was protests.
That was going on back in 1970. But on April 22,
1970, Earth Day was born. | don't know if you
guys knew t hat .

And basically it was born in the
United States and becane international in 1990.
And it's celebrated, this past year, in 192
countries.

Earth Day is inportant to help raise
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awar eness of the inpact that we all have on our
environnment. This is being done worldw de, with
over 1 billion people celebrating.

We have had, ourselves, nany
successes in our |egislative conference.
Basically, in chairing and taking care of Earth
Day, fromincreasing EPF to | egislation on safe
sofas to Tris in child products. Getting mercury
out of our systens, with the nercury thernostat
bill. Renewable energy, Brownfield Program --
whi ch we nust nove forward this year -- Sewage
Ri ght to Know | egislation, water w thdrawal
| egi slation, protecting our waters around this
great state of ours, and the |ist goes on.

So wor ki ng together we can, in our
best interests and our chance to inprove all the
environment |laws for the state, nake it a cl eaner
and safer place to live and grow. | want to
t hank you, M. President. And let's make sure
it's not just on April 22nd, let's make sure
every day is Earth Day.

Thank you very mnuch

ACTI NG PRESI DENT GRI FFO. Thank
you, Senator Gisanti.

As indicated, the resol uti on was
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adopted on April 22nd of this year.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President.

There is a privileged resolution at
t he desk by Senator Peralta, Nunmber 4823. May we
have the title read only and call on Senator
Peralta.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 4823, by Senator Peralta,
commenorating the cel ebration of C nco de Mayo on
May 5, 2014.

ACTI NG PRESI DENT GRI FFO. Senat or
Peralta.

SENATOR PERALTA: Thank you,

M. President.

The G nco de Mayo comenor ati on of
the Battle of Puebla transcends the victory of
the greatly outnunbered Mexican army over the
French arned forces. Cinco de Mayo has evol ved
into an Anerican cel ebration of Mexican and
Hi spanic culture and heritage in this country.

Cinco de Mayo is about the spirit
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and determ nati on of our Mexican and Chicano
bret hren, about unity and patriotism about

strength of will and perseverance. It is a
celebration of liberty and freedom of the

| ong-standing friendship between the United

St ates and Mexi co.

Fromthe arts and culture to
politics and the econony, Mexico and
Mexi can- Areri cans have made on indelible
contribution. Mexican heritage and fol klore are
intertwined in the American fabric and
Mexi can- Aneri can experi ence.

In every borough, in every county of
our great state, Mexican-Anericans enrich our
comunities. In celebrating Cnco de Mayo, we
recogni ze their nyriad contributions and
strengthen the innunerable ties that bind us.

Cinco de Mayo is an occasion of
great celebration in ny district, hone to a
growi ng and i ncreasingly invol ved
Mexi can- Aneri can community. The festivities in
Queens include a celebration in Flushing Meadow
Park, where tens of thousands of New Yorkers
gather to enjoy Mexican food, song and dance.

This event, by the way, is a huge nagnet for
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el ected officials.

Today | et us renenber that the
United States and Mexico are not sinply nei ghbors
bound by geography and history, we are two
societies that are woven together by mllions of
famlies and friends and by common interests in a
shared future.

Thank you very nmuch, M. President,
and happy G nco de Mayo.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Peralta, and happy C nco de Mayo.

The question is on the resol ution.
Al in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO. Opposed?

(No response.)

ACTI NG PRESI DENT GRI FFO. The
resolution is adopt ed.

Senat or Li bous.

SENATCR LI BOUS: M. President, |
think the Senator would like to open the
resolution up for the cosponsorship.

So as the policy goes, if for sone
reason soneone does not wish to go on the

resol ution, please |let the desk know.
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ACTI NG PRESI DENT GRI FFO The
resolution is open for cosponsorship. Should you
choose not to be a cosponsor, please indicate at
t he desk.

Senat or Li bous.

SENATCR LI BOUS: | believe there's
a previously adopted resol ution by Senator
Mont gonmery, Number 4592. It is at the desk. |
ask that the resolution be read in its entirety
and call on Senator Montgomnery.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 4592, by Senator Montgonery,
nmour ni ng the death of Anthony Merendi no,

di stingui shed citizen and devoted nenber of his
comunity.

"WHEREAS, It is the customof this
Legislative Body to pay tribute to citizens of
the State of New York whose |ifework and civic
endeavor served to enhance the quality of life in
their conmunities and the great State of
New Yor k; and

"WHEREAS, Ant hony Merendino, a
retired New York Police Departnment Mounted Unit
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of fi cer, businessman, and nenber of the New York
State Senate staff, passed away on Fri day,
February 21, 2014, at the age of 83; and

"WHEREAS, Born and raised in
Br ookl yn, Ant hony Merendino | ater noved to
Sunnysi de, New York, where he raised his famly;
in 1999, he relocated from Staten Island to
Little Egg Harbor in New Jersey and settled in
Monroe Township in 2005; and

"WHEREAS, Ant hony Merendi no served
his country as a nmenber of the United States Arny
during the Korean War, attaining the rank of
sergeant; and

"WHEREAS, Ant hony Merendi no owned
and operated the A&A Auto School on Staten I|sland
for nore than 10 years; and

"WHEREAS, For 23 years, Anthony
Merendi no served as an officer in the esteened
NYPD Mounted Unit; furthernore, he served for
13 years as a trusted aide and advisor to the
Ranki ng M nority Menber on the New York State
Senat e Finance Committee, Donald Hal perin, and
then went on to work in a simlar capacity for
former State Senator Donal d Hal perin during his

tenure as Conmi ssi oner of the New York State
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Di vi sion of Housing and Conmunity Renewal and
| ater enployed his talents as an assistant to
State Senate Mnority Leader Martin Connor; and

"WHEREAS, Ant hony Merendi no
di stingui shed hinself in his profession through
his sincere dedication and substanti al
contributions to the welfare of his community and
State; wherever Anthony Merendino went in his
career, his colleagues relied on himfor his
unwavering commtment to the job at hand, loyalty
and conpani onshi p; and

"WHEREAS, The patriarch of a | arge
famly, Anthony Merendino was a dedi cat ed husband
and father who enjoyed swming, listening to
musi ¢, and di scussing current events, world
hi story and politics; he was known as a very
charismati ¢ man who was bel oved by his famly and
many friends; and

"WHEREAS, Predeceased by his w fe of
50 years, the fornmer Jacquel yn Wal ker, Ant hony
Merendi no is survived by his five daughters --
Teresa, Debra, Christi, Jodi and Lori -- and his
two sons, Tony and Ricci, as well as
16 grandchildren and two great grandchildren; and

"WHEREAS, Arnmed with a humani stic
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spirit and inbued with a sense of conpassion, an
i nfectious | augh and sense of hunor, Anthony

Mer endi no | eaves behind a | egacy which will |ong
endure the passage of tinme and will remain as a
conforting nmenory to all he served and

befri ended; now, therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to nourn the
death and cel ebrate the life of Anthony
Mer endi no, distinguished citizen and devoted
menber of his community; and be it further

"RESCLVED, That a copy of this
resolution, suitably engrossed, be transnmitted to
the famly of Anthony Merendino."

ACTI NG PRESI DENT GRI FFO. Senat or
Mont gonery.

SENATOR MONTGOVERY: Yes, thank you,
M. President. | rise to have our coll eagues
join each other in celebrating the |life of this
wonder f ul person.

Most of us in this chanber do not
know him but a couple of us were here when
Senat or Donal d Hal perin was the ranking mnority
menber of the Finance Committee on our side. And

when | cane here, the first Senator to really
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take me under his tutel age was Senator Donal d
Hal perin, we both being from Brooklyn. And he
had an interest in making sure that | understood
how t hi s chanber worked and how business in this
chanmber woul d be run

And it was through himthat |
actually met Tony -- | knew himonly by "Tony."
He was a very, very |loyal and even-nannered nan
who seened to have no other interest than to
maki ng sure that Donald Hal perin was served in
any way that he could in his capacity as Donal d
Hal perin's assistant.

| shall never forget how this person
was one of the people that | first net who showed
me that it didn't nake any difference if you were
actually the nmenber, that there was a | evel of
respect and regard that he had for us, and we had
and Donal d Hal perin had for him Because it is
not only us who carry the responsibility of
maki ng our jobs work, maeking this place work for
our citizens, but it is in fact very, very
dependent upon the staffs who serve us, who work
for us, who work with us and in very, very often
many ways represent us.

So | ampleased to join his famly.
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And at the tine that Tony was here with Donald
Hal perin, we also had Senator Joe Montalto, who
is a former Senator, but |I believe he is here
with us today. Wl conme back home, Joe.

And | want to al so acknow edge t hat
Tony's daughters are here with us today to
cel ebrate, and perhaps his grandchildren, and his
son. The famly is here. And thank you, famly,
for comng to join us and hel p us cel ebrate the
life of the wonderful person that | am nourning
today, and that is Tony Merendi no.

Thank you, M. President. And I
invite ny coll eagues, even though they were not
here and didn't know Tony, | invite themto
sign onto -- oh, the resolution was already
passed. So thank you for allowi ng ne to speak on
it.

ACTI NG PRESI DENT GRI FFO. Thank
you, Senator Montgonery.

We wel conme and express our
condol ences to the Merendino famly.

Wl come, Senator, back to the
chanber.

The resol ution was adopted on

April 29, 2014.
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Senat or Li bous.

SENATCR LI BOUS: M. President, at
this time can we have the noncontroversi al
readi ng of the cal endar.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Cal endar Nunber 62,
by Senator Zeldin, Senate Print 1687, an act to
amend the Public Authorities Law

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Nunber 65,
by Senator Marcellino, Senate Print 1501, an act
to anend the Retirenent and Social Security Law.

SENATOR G ANARI S: Lay it aside.

ACTI NG PRESI DENT GRI FFO Lay the

bill aside.
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THE SECRETARY: Cal endar Nunber 87,
by Senator Robach, Senate Print 1977, an act to
amend the Social Services Law

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
145, by Senator Parker, Senate Print 955, an act
to anend the Mental Hygi ene Law

ACTI NG PRESI DENT GRI FFO. Read t he
| ast secti on.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT GRI FFO The bi |
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i s passed.

THE SECRETARY: Cal endar Number
148, by Senator Seward, Senate Print 3065, an act
to amend the | nsurance Law.

SENATOR G ANARI S: Lay it aside.

ACTI NG PRESI DENT GRI FFO Lay the
bill aside.

THE SECRETARY: Cal endar Number
149, by Senator Seward, Senate Print 3066, an act
to amend the | nsurance Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
161, by Senator Little, Senate Print 1361, an act
to anend the Agriculture and Markets Law.

SENATOR G ANARI S: Lay it aside.

ACTI NG PRESI DENT GRI FFO Lay it
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asi de.

THE SECRETARY: Cal endar Number
209, by Senator Gol den, Senate Print 2180, an act
to amend the Penal Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

SENATOR LI BOUS: Lay it aside for
t he day.

ACTI NG PRESI DENT GRI FFO The bi |
is laid aside for the day.

THE SECRETARY: Cal endar Number
210, by Senator Gol den, Senate Print 2237D, an
act to anmend the Penal Law.

SENATOR LI BOUS: Lay it aside for
t he day.

ACTI NG PRESI DENT GRI FFO Lay it
asi de for the day.

THE SECRETARY: Cal endar Number
239, by Senator Klein, Senate Print 2373A, an act

to anmend the | nsurance Law.
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ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 14. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT GRI FFO Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
250, by Senator Young, Senate Print 2049B, an act
to anend the Agriculture and Markets Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
269, by Senator Marcellino, Senate Print 1514, an
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act to amend the Vehicle and Traffic Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
273, by Senator Robach, Senate Print 3769, an act
to amend the Vehicle and Traffic Law.

ACTI NG PRESI DENT GRI FFO. Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT GRI FFO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Ri vera to explain his vote.

SENATOR RI VERA: Thank you,

M. President, to explain my vote.
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| have voted against this bill in
the past, and I will be voting in the negative
again. | wanted to quickly say that the concern
that | have with this bill is the fact that it

establishes a rebuttable presunption if sonmeone
refuses to taking a Breathal yzer test.

| have concerns about the ultimte
legality of this bill and whether it violates the
Fifth Anendnment as well as the Fourth Amendnent.
And | think that we need to be very careful when
we're putting bills like this together. They
m ght actually -- in this particular case, |l
repeat again, create a rebuttable presunption of
guilt if someone just refuses to have a
Breat hal yzer test or they might not be able to
have a Breat hal yzer test.

There's a |l ot of concerns that |
have about this bill, and I will be voting in the
negative on this bill.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Ri vera to be recorded in the negative.

Announce the results.

THE SECRETARY: Ayes, 55. Nays, 2.

Senat ors Krueger and Rivera recorded in the
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negati ve.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
285, by Senator Gol den, Senate Print 2094B, an
act to amend the Donestic Rel ations Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Gol den to explain his vote.

SENATOR GOLDEN: Thank you,

M. President.

Briefly, the bill allows for kinship
care here in the State of New York. And it gives
t he situation where grandparents, aunts, uncles
and adult siblings of a child have opened their
homes to the child and are caring for the child
in their hones.

It's estimated that 3 percent of the

children here in the State of New York are being
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rai sed by a non-parent relative. Twenty-five
percent of all children in the foster care system
are in kinship care.

Currently when a parent of a m nor
child has voluntarily relinquished custody of the
child to the child' s grandparents and the child
has resided with that grandparent for nore than
two years, the grandparents nmay petition the
court for custody of that child.

W nmet with many of the grandparents
and relatives of famly nmenbers. And | was j ust
with one recently where the grandnot her had four
sons of her daughter, and two of them had
peri shed with Duchenne nuscul ar dystrophy. And
t he grandson has Duchenne muscul ar dystrophy.

To see the burden that's been placed
on this famly -- but they did not care about the
burden. They recognize that this was a calling
for themto take care of these children. And
t remendous doctor bills, tremendous sick tine
away from work, and being around these children
and giving themthe opportunity to have a real
life.

So this is a great bill. 1t helps

ki ds that need those parents, those grandparents,
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t hose aunts, those uncles, those brothers, those
sisters, to still have that fam |y connection and
to be brought up here in the State of New York as
a famly unit.

So | vote aye, and | thank all of ny
col | eagues here in the Senate for voting for this
bill. This is truly a good bill and a good bill
forward for many of the children across our state
t hat need kinship care.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
CGol den to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 58.

ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
309, by Senator Bonacic, Senate Print 1886, an
act to anmend the Education Law.

ACTI NG PRESI DENT GRI FFO. Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
336, by Senator Gallivan, Senate Print 91, an act
to amend the Environnmental Conservation Law.

SENATOR LI BOUS: Lay it aside for
t he day.

ACTI NG PRESI DENT GRI FFO Lay it
asi de for the day.

THE SECRETARY: Cal endar Number
346, by Senator Hannon, Senate Print 2937, an act
to anend the Real Property Tax Law.

ACTI NG PRESI DENT GRI FFO. Read t he
| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
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358, by Senator Ball, Senate Print 2559, an act
to amend the Penal Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT GRI FFO Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Excuse ne. In
relation to Cal endar Nunber 358: Ayes, 57.
Nays, 1. Senator Perkins recorded in the
negati ve.

ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
364, by Senator Nozzolio, Senate Print 5307, an
act to anmend the Penal Law.

SENATOR G ANARI S: Lay it aside.

ACTI NG PRESI DENT GRI FFO Lay it
asi de.

THE SECRETARY: Cal endar Nunber
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365, by Senator Farley, Senate Print 3832, an act
to anend the Banki ng Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
379, by Senator Young, Senate Print 5928, an act
to anend the General Municipal Law.

ACTI NG PRESI DENT GRI FFO. Read t he
| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.
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Senat or Li bous, that conpletes the
noncontroversial reading of our cal endar.

SENATCR LI BOUS: | believe we're
going to go to the controversial reading at this
tinme.

ACTI NG PRESI DENT GRI FFO The
Secretary will ring the bell.

The Secretary will read.

THE SECRETARY: Cal endar Nunber 65,
by Senator Marcellino, Senate Print 1501, an act
to anend the Retirenent and Social Security Law.

SENATOR SQUADRON: Expl anati on.

ACTI NG PRESI DENT GRI FFO An
expl anati on has been requested by Senat or
Squadr on, Senator Marcellino.

SENATOR MARCELLI NO. Thank you
M. President. It's always a pleasure to discuss
a bill with Senator Squadron.

(Laughter.)

SENATOR MARCELLI NO. Thi s
| egi slation provides that a retired person or a
retired superintendent, forner superintendent,
shall not be enployed as a superintendent of
school s for a school district for nore than a

year.
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SENATOR SQUADRON: W1l the sponsor
yield for a question?

SENATOR MARCELLI NO. Yes, | wll.

ACTI NG PRESI DENT GRI FFO Senat or
Marcel I i no yi el ds.

SENATOR SQUADRON: Thank you.

So just so | can understand how it
changes current law, currently what's the process
for soneone who's retired to be approved to be a
superi nt endent ?

SENATOR MARCELLI NG I n many cases

a district, if their own existing superintendent

| eaves for whatever reason -- a term nation of
contract or retirenent or death, whatever -- the
district will go out and search for a

superintendent to replace. Sonetines that search
goes on. Sonetines they hire an interim
superintendent to cone in.

That superintendent may be soneone
who was retired fromanother district who wll
conme in and work on a sal aried basis w thout
benefits of health, pension-related, whatever,
but they will keep them on and keep payi ng them
They will be collecting their own pension from

their other school district plus the salary from
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t he exi sting school district.

SENATOR SQUADRON: Thank you. |If
t he sponsor would continue to yield.

SENATOR MARCELLI NO. I will.

ACTI NG PRESI DENT GRI FFO The
sponsor will continue to yield.

May | ask for sonme order in the
chanber, pl ease, so nmenbers can hear each ot her.

SENATOR SQUADRON: And under this
bill, what would be the procedure that would
all ow that to happen?

SENATOR MARCELLI NO. Under this
bill? This bill will allowit to happen, but for
only a year.

SENATOR SQUADRON: | f the sponsor
will continue to yield.

SENATOR MARCELLI NO. Yes

ACTI NG PRESI DENT GRI FFO. The
sponsor Yyi el ds.

SENATOR SQUADRON: And the reason
ask is the sponsor's neno tal ks about -- seens to
tal k about the fact that it's becone overly
comon practice to hire interimsuperintendents
year after year who are retired rather than

conpl eting a search for a permanent one.
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But it seens that the bill text
nmakes it easier to do exactly that. So I'mjust
trying to understand which problemthe bill is
i ntended to sol ve.

SENATOR MARCELLI NO. | think I
answered that question on the first statenent, by
the first question you asked.

The purpose of this bill -- let ne
just deal with the reasoning behind it. 1've had
conversations with many heads of education
school s at universities. They have a problemin
pl aci ng their graduates, people who graduate with
superintendent's licenses, principal's |licenses
and so forth,.

This doesn't only occur in the
superintendent situation; it could occur for a
princi pal ship or an assistant principal ship and
so forth.

The whole idea is to bring in fresh

i deas. The educational system should be one of

constant renewal. As you know, Senator, |I'ma
school teacher. | taught school in the Gty of
New York for 20 years. | believe in the

educational system | believe in its vibrancy.

| believe that it needs new ideas and it needs a
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constant flow of new people com ng in.

What is happening, for reasons -- in
many cases, it's economc. It's cheaper to keep
a retired person on without benefits than it is
to hire soneone new, even at a |ower salary, but
you have to pay them benefits, and then they
beconme part of your retirement system

So the school districts in sone
cases are | ooking to save a buck. At the
expense, | believe, of the creativity of their
adm ni strative staff.

So in this situation we're trying to
shake things up a little bit. If the district
needs nore tinme, they can appeal to the
superintendent of -- New York State Ed, the
Comm ssi oner of Education, and basically say we
need nore tinme. W' ve nade an honest search, we
haven't been able to find soneone who fits our
bill or fits our needs, we need nore tine.

And then it's up to the Conm ssioner
of Education to nake a determ nation as to
whet her or not to grant a waiver or not.

SENATOR SQUADRON: | f the sponsor
woul d continue to yield.

SENATOR MARCELLI NO. Yes.
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ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR SQUADRON: Just so |
under stand t he sponsor's view about the
Conmptroller's role in the waiver to this point --

SENATOR MARCELLI NO. Excuse ne, |
couldn't hear your first --

SENATOR SQUADRON: Just to
understand the sponsor's position or
understanding of the role the Conptroller has
played in granting or failing to grant the waiver
currently, is it the sponsor's view that the
Conmptrol l er should grant fewer of these waivers?

SENATOR MARCELLI NO. Senator, it's
nmy under st andi ng that the Conmm ssioner of
Educati on woul d grant the waiver.

SENATOR SQUADRON: Thank you. |If
t he sponsor would continue to yield.

SENATOR MARCELLI NO. Yes

ACTI NG PRESI DENT GRI FFO. The
sponsor Yyi el ds.

SENATOR SQUADRON: And is it the
sponsor's view that the comi ssioner grants the
wai ver too often?

SENATOR MARCELLI NO. Ri ght now
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there's no limt to the length of tinme an interim
acting superintendent could be kept on. W're
establishing that Iimt by this bill.

SENATOR SQUADRON: | f the sponsor
woul d yield for a final question.

SENATOR MARCELLI NO. Yes

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR SQUADRON: Thank you.

SENATOR MARCELLI NO Take anot her
one, if you want.

(Laughter.)

SENATOR SQUADRON: | appreciate
that. | think you m ght owe nme one. Not at all.
However, under this bill the
commi ssioner would still be able to grant the

wai ver beyond the first year, just as they are
t oday.

SENATOR MARCELLI NO. Yes

SENATOR SQUADRON: Thank you.

On the bill.

ACTI NG PRESI DENT GRI FFO Senat or
Squadron on the bill.

SENATOR SQUADRON: Thank you very

much. And | thank the sponsor for answering

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2069

t hose questi ons.

You know, | think the problemwth
this bill it seenms to go after a challenge that's
faced in districts around the state w thout
really fully solving it. | think that to go from
a required waiver to a one-year period and then
to still allow the waiver at the back end seens
not to fully address the issue.

And | know that there is a rea
interest, both because of the property tax burden
and because of the inportance of public schools
across the district, in making sure we really do
encourage districts to hire the best and the
bri ghtest when it cones to superintendents, hire
fol ks who are invested in their districts over
time. And it is a worthy goal

Unfortunately, | think that in sone
ways it | oosens and in other ways it just
furthers a systemthat seens to currently be
probl emati c.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO. Thank
you, Senator Sqguadron.

| s there any ot her Senator w shing

to be heard?
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Senat or Marcel |i no.

SENATOR MARCELLI NO. The reason why
we give the waiver idea and we keep the waiver
idea is because sone districts will incur and
will require tinme. They may actually require
nore time. Some of the districts in renote
comunities, sone of the districts that are small
and may not be able to afford high salaries and
the like, nay need nore tinme to get someone to
come up there, be willing to take the tinme and
take the sal ary.

So they need tinme for a search.
We're giving themthat option. W're also
encouraging themto bring in some new bl ood, to
bring in sone new i deas and fresh thought to the
system

As | said in ny opening renarks,
education requires innovation. It requires fresh
i deas, not old ideas. W nust keep it changi ng,
we mnmust keep it current, and we nust keep the
t hought fresh. That requires new peopl e.

Thank you, M. President. |'m going
to vote aye

ACTI NG PRESI DENT GRI FFO Thank

you, Senator Marcellino.
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Seei ng and hearing no other Senator
who wi shes to be heard, debate is closed.

The Secretary will ring the bell.

Senat or Li bous.

SENATCR LI BOUS: M. President,
we're waiting for menbers to cone back in so we
can vote

And while we're doing that, | want
to make note to the body that we are very honored
this afternoon to have a former nmenber and a
former | eader of this house back with us today,
Senator Marty Connor. And he is on the floor.
Let's give hima big round of appl ause.

(St andi ng ovation.)

ACTI NG PRESI DENT GRI FFO. Senat or
Connor, wel cone.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT GRI FFO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Announce
the results.

THE SECRETARY: In relation to
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Cal endar Nunber 65, those recorded in the
negati ve are Senators Addabbo, Breslin, Diaz,
Dilan, Farley, Ganaris, G pson, Hoyl nan,
Kennedy, Krueger, Latiner, Little, Mntgonery,
O Brien, Peralta, Perkins, Rivera, Sanders,
Serrano, Smth, Sqguadron, Stavisky,
St ewart - Cousi ns and Tkaczyk.

Absent fromvoting: Senators
Espaill at, Gol den and Sanpson.

Ayes, 32. Nays, 24.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

The Secretary will continue to read.

THE SECRETARY: Cal endar Number
148, by Senator Seward, Senate Print 3065, an act
to amend the | nsurance Law.

SENATOR KRUEGER: Expl anati on,
pl ease.

ACTI NG PRESI DENT GRI FFO. Senat or
Krueger has requested an expl anati on, Senator
Sewar d.

Can | have sone order in the house,
pl ease.

SENATOR SEWARD: Certainly,
M. President.
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This | egislation before us provides
that the regul ati on governing the replacenents of
life insurance products is consistent, to the
extent possible, with the replacenents
regul ati ons that have been adopted by the
Nati onal Associ ation of |nsurance Comm ssioners.

Now, Regul ation 60, which is a
regul ati on by the Departnent of Financi al
Servi ces, has been in place for sone tinme, which
is -- this deals with this part of the Insurance
Law. This is regarding replacenents that have
been | ong considered to be one of the nost
bur densome New York regulations with which life
i nsurers nust conply.

And also it has been harnful to the
consuners. Because the consunmer -- just think
about this -- they are |ooking to replace an
i nsurance policy or insurance product with
anot her life insurance product, yet because of
this Regulation 60, they run into a | engthy del ay
in being able to make that change.

It's also inportant, it seens to ne,
that i nsurance | aws and regul ati ons shoul d be as
uni form and consi stent as possi bl e throughout the

50 states. This legislation would ensure, in

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2074

this case, that New York's regulations regarding
repl acenent of insurance policies conply with the
NAIC life insurance and annuities replacenent
nodel regul ation.

And that uniformty with the other
states in the union is good, certainly, for
particularly our donmestic life insurance
conpani es and good for New York insurance
CONSUIEers.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Seward

Senat or Krueger.

SENATOR KRUEGER: Thank you.

On the bill, M. President.

ACTI NG PRESI DENT GRI FFO. Senat or
Krueger on the bill.

SENATOR KRUEGER: | appreciate the
sponsor's explanation. And as he explained, this
bill would have New York State insurance be
consistent with other states in the life
i nsurance industry. M problemwth this bill is
it actually weakens the stronger protections that
exi st in New York State.

So right now -- | don't know about

anybody el se. Have you tried to read insurance
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policies for yourself? Have you found yourself
having a little confusion, not understandi ng
what's covered, what's not covered, not even
realizing that you don't have certain coverage
until after sonething happens, and then and only
then do you | earn, oops, your insurance policy
doesn't cover that, you just thought it did. |
know | have a frustration with that.

And ny concern with this bill is it
removes the requirenment currently in New York
State law that says that if you' re going to sel
of f an existing policy and replace it with a
different policy or cancel the policy and repl ace
it, right nowin New York State |law you actually
have to be given a side-by-side conmparison of
what your current policy covers in |ife insurance
and what the new policy would cover.

And | agree that when |'ve spoken to
LI CONY, that it's added work for the insurance
conpani es and the brokers to do conpari sons
bet ween an existing policy you may hold and the
policy they want you to buy, that there's sone
wor k i nvol ved.

But | actually say that's okay.

They're trying to get your business. They're
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trying to collect your noney. And having a

si de- by-si de conpari son hel ps ensure that as a
consuner you know what the old policy was, what
the new policy would be, and whether in fact it
neets your needs as a consuner.

So | recognize why the industry
wants this | aw change, and | recogni ze there's an
argurment for having all states be consistent in
policies on insurance. But for me, |'d rather
side with the consuner rights and say if New York
State makes it a little tougher to sell these
policies by requiring they do side-by-side
conparisons, that's worth our being out of the
norm | would hope the other 49 states m ght
realize this is a good rule for all of themto
i ncorporate, as opposed to our so to speak
| onering the standards that we have for providing
consunmers with information that's relevant to
t hem before they purchase |ife insurance.

So I"'mgoing to continue ny voting
no, M. President. And |I'mgoing to hope that at
some point in tinme when this bill mght pass both
houses and it gets before the Governor and the
Depart nment of Financial Services, they' Il also

say, Wait a second here, naybe there are ways to
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noder ni ze, streanmine and make it easier for
i nsurance conpani es and the brokers to figure out
how to provide this information to people. Maybe
in a wrld of conputerization there's a sinpler
way to do it.

But | really like the fact that
New York State requires that you get side-by-side
conpari sons of these policies. And | think that
we woul d be actually harm ng consunmers' rights if
we took away this information. So I'll be voting
no.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Breslin.

SENATOR BRESLI N: Thank you,
M. President. On the bill

ACTI NG PRESI DENT GRI FFO. Senat or
Breslin on the bill.

SENATOR BRESLI N: | think that the
NAIC, inits wisdomof all of the comm ssioners
of insurance, have gotten together and provided a
nodel regulation which works. It still requires
i nsurance people in New York State and el sewhere
to deal honestly, directly, forthrightly with the

consuner.
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And t he side-by-side conparison in
Regul ation 60, along with its other conponents,
the side by side frequently, if you' ve sold
i nsurance to sonmeone that wants it to be repl aced
by another policy, you're going to want to nove
qui ckly, because you're |osing sonething.

So we've found that over a period of
years that there hasn't been that side-by-side
conpari son qui ckly done. And when it isn't
qgui ckly done, interest rates change, changes that
affect dramatically the insurance product to the
consuner. The consumer is not getting what they
want .

We have a tremendous insurance --
the DFS in New York State does a trenmendous job
in policing the industry. 1In this case,

Regul ation 60 goes too far. And it would be
nmoving into conpliance with really nationa
standards would be in the best interests of
New Yor k.

And | fully support this
legislation, and | think it will not only do nuch
to enhance the position of the consunmer, but at
no expense to w ongdoi ng.

Thank you, M. President.
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ACTI NG PRESI DENT GRI FFO Thank
you, Senator Breslin.

| s there any ot her Senator w shing
to be heard?

Seei ng none, hearing none, debate is
closed. The Secretary will ring the bell.

SENATCR LI BOUS: M. President, if
we have nenbers get to their seats, we can have
an accounting and we can nove along a little bit
faster. But when nmenbers stop --

ACTI NG PRESI DENT GRI FFO | ask the
nmenbers to please take their --

SENATCR LI BOUS: -- with other
menbers, we don't know if they're really here
because their seats are enpty.

ACTI NG PRESI DENT GRI FFO. May | ask
menbers to please take their seats and to pl ease
remai n close to the chanber for the votes that
are before the house.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)
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ACTI NG PRESI DENT GRI FFO Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 148, those recorded in the
negative are Senators Giffo, Hoyl man, Krueger,
Peral ta, Sanders and Squadron.

Absent fromvoting: Senators
Espai |l | at and Col den.

Ayes, 51. Nays, 6.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
161, by Senator Little, Senate Print 1361, an act
to anend the Agriculture and Markets Law.

ACTI NG PRESI DENT GRI FFO. Read t he
| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 161, those recorded in the
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negati ve are Senators Addabbo, Avella, Breslin,
Diaz, Dilan, Ganaris, Hoyl man, Kennedy, Krueger,
Latinmer, Montgonery, Peralta, Perkins, Rivera,
Sanpson, Sanders, Savino, Serrano, Smth,
Squadron, Stavi sky, Stewart-Cousins and Tkaczyk.

Absent fromvoting: Senators
Espai |l | at and Col den.

Ayes, 34. Nays, 23.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
364, by Senator Nozzolio, Senate Print 5307, an
act to anend the Penal Law.

SENATOR SQUADRON: Expl anati on.

ACTI NG PRESI DENT GRI FFO. An
expl anati on has been requested by Senat or
Squadr on, Senator Nozzoli o.

SENATOR NQzZzZOLI O Thank you,
M. President and ny col |l eagues.

The bill before us today, S5307, is
a measure that has a deep history and an
i nportant one. Emanating fromthis body a nunber
of years ago, we decided that the correction
officers of this state, who wal k the toughest |aw

enforcenment beat in Anerica, were subjected to
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hei nous behavior, where inmates in effect were
using their bodily fluids as weapons. Those
bodily fluids may have had a contagi ous di sease,
serious problens with themcreated by the use of
a very difficult and unquestionably distasteful
process to describe. But in effect, inmates
using bodily fluids as weapons. W nade that a
f el ony.

What the provision does today is
expand that protection. The protection that
we've given to our correction officers of the
state we're nowtrying to provide to those first
responders, those who we all have a great deal of
respect for, and admration, and in this state,
particularly after Septenber 11th, understood
that our first responders are indeed the true
her oes of Aneri ca.

This protection is for those heroes.
And |'m hopeful that the nmeasure will pass before
us today.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Nozzoli o.

Senat or Squadr on.

SENATOR SQUADRON: Thank you. |If

t he sponsor woul d yi el d.
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SENATOR NOZZALI O Yes,
M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Nozzolio yields.

SENATOR SQUADRON: Thank you very

much.

Just so that | can understand the
bill better, I know that the sponsor spoke about
correction officers. Does this bill apply only

to corrections officers or people in correctional
facilities?

SENATOR NOzzOLI O M. President, |
t hi nk Senat or Squadron nust have heard ny
expl anati on about what this house had done
previ ously.

The protections provided correction
officers are now to be provided, under this
statute that we are debating today, to those who
are -- and let ne list: -- a peace officer, a
police officer, a court officer, an emergency
nmedi cal technician or a paranedic.

Those are the types of occupations
that we are trying to provide protections to, as
we had provided those correction officers as well

as other correctional personnel in |aws passed by
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this house in the past.

SENATOR SQUADRON: Thank you for
the clarification. |f the sponsor would continue
to yield.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR SQUADRON: Thank you.

| notice in that list, and I'll ask
about a couple of itens in it, are peace
officers. As the chair of Codes, does the
sponsor know how many bills are on sinply
tomorrow s Codes agenda addi ng peace officer
protection to fol ks who don't currently have it?
Just tonmorrow s agenda al one.

SENATCOR NQOzzQOLI O M. President,
|"msorry, | didn't catch the entire nature of
Senat or Squadron's question. Wuld you ask him
respectfully to repeat it?

ACTI NG PRESI DENT GRI FFO. Senat or
Squadron, could you pl ease repeat the question?

SENATOR SQUADRON: For gi ve ne.
Thank you for the opportunity.

| notice that this bill, as this
sponsor says, extends protections fromany sort

of saliva, including potentially just in the act
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of yelling, to peace officers. And | wanted to
know, just to get a sense of what that includes,
how many bills on tonorrow s Codes agenda al one,
as the chair of the Codes Commttee, extend peace
of ficer protection to folks who don't currently
have it.

SENATOR NOZZALI O M. President, |
have not counted the nunber of bills on the
agenda.

SENATOR SQUADRON: | f the sponsor
woul d continue to vyield.

SENATOR NOZZALI O Yes,

M. President.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR SQUADRON: There are 12 on
tomorrow s agenda, by the way.

And does the sponsor know or can the
sponsor |list, even just by category, all those
who currently have peace officer protection and
will be protected agai nst inadvertent saliva
while in the act of attenpting to harass or annoy
under this bill? Al of the 17 pages worth of
peace officers in statute.

SENATOR NOZZQOLI O M. President,
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"' m not sure where Senator Squadron is trying to
lead with this.

If he would like to know, in effect,
does this neasure protect peace officers, the
answer is absolutely yes. And that those are who
are designated peace officer status in this state
are not second-cl ass peace officers, they are
first-class peace officers.

They deserve that type of
protection, as decided by the nature of their
position and designation by both houses of the
Legi sl ature and the Governor, that those
i ndi vi dual professions should have peace officer
stat us because they provide an inportant public
protection service for the citizens of this
st at e.

| amgetting very close to resentfu
of the characterizations | hear Senator Squadron
make, in his attenpt to debate the nmeasure, to
sonmehow separate peace officers as a class that
should in fact not receive the types of
protections that we're trying to provide by this
bill.

SENATOR SQUADRON: | f the sponsor

woul d continue to yield.
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The sponsor | think --

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR SQUADRON: -- | think
m sunder st ands where |' m goi ng here, and |
apol ogize if there's any resentnent being caused.

The real reason | was asking the
guestion about the extensive different categories
of peace officers -- 17 pages in statute,

12 bills on tonmorrow s Codes Conmittee agenda
alone -- is whether the nature of any of the jobs
that are carried out by these fol ks who are peace
of ficers m ght cause themto conme into contact
with saliva or any of the other bodily fluids
enunerated in the bill, in a way that m ght
change the sponsor's view of creating a fel ony
from anyone bei ng served by those peace officers
in that way.

SENATCOR NOzzQOLI O M. President,
every peace officer in the state, as well as
police officers, as well as other personnel
enunerated in this bill, do not deserve to have
sonmeone intentionally attack themw th their
saliva or other bodily fluids. That regardl ess

of the nunmber that may be covered, regardl ess of
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the type of individual responsibilities, as
Senat or Squadron is sel ecting peace officers,
none of them deserve the types of heinous
behavior that we're trying to prevent by this
stat ut e.

SENATOR SQUADRON: | f the sponsor
woul d continue to yield.

SENATOR NOZZALI O Yes,

M. President.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR SQUADRON: | do think that
a close look at the list of peace officers would
be val uabl e.

But et me go to another category
listed here. Emergency nedical technicians or
paramedi cs are listed. And | know t he sponsor
just referred to heinous acts. And | certainly
want to be clear, to spit on another individual
or to inadvertently spit on another individual
whil e scream ng at them and t herefore harassing
them is wong behavior. [It's bad behavior. It
may even be crimnal behavi or.

We're tal king about a felony

behavi or here, which is not sinply behavior that
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shoul dn't happen, it's behavior that |leads to
very serious penalties and permanent costs in
people's lives. As felonies shoul d.

The question is in all cases for
each of these 17 pages of folks, is spitting such
an heinous act that it is in fact a felony in al
cases? And | want to ask about emergency nedi ca
t echni ci ans and paranedi cs, which are incl uded.

Is it the sponsor's intent that if
an EMI or a paranedic were called to, say, an
el derly person's hone because a relative of that
person was concerned about their well-being or
ability to live on their own, if that person
confused or feeling threatened, as is a case that
has occurred in ny own famly, naybe in others --
if during that sort of tense nonent that elderly
person or person who didn't necessarily
understand the context were to spit and that spit
were to | and on the shoe of the EMI or the
paranmedic, it is the sponsor's intent that that
el derly person would be a felon?

SENATOR NOZzOLI O M. President,
under the circunstances and fact pattern
presented by Senator Squadron, | think the

answers are sinple. Absolutely not. That there
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has to be a nens rea, there has to be an
i ntention.

And it's stated on lines 8 and 9 of
this measure that he or she causes but in effect
a person with -- on line 6 and 7, when with
intent to harass, annoy, threaten, harmor alarm
Again, with intent to harass, annoy, threaten,
harm or al arm

The specific elenments of intent are
certainly delineated by this proposal, by this
statute. And | think foursquare within those
wor ds woul d separate those who are trying to
create harm versus those who are victinms of an
acci dent.

SENATOR SQUADRON: On the bill,

M. President.

ACTI NG PRESI DENT GRI FFO. Senat or
Squadron on the bill.

SENATOR SQUADRON: You know,
unfortunately, there's actually no intent beyond
the one the sponsor just read, the intent to
harass, annoy, threaten, harmor al arm

And unfortunately, the instance
spoke about, an elderly person who has an EMI or

a paranmedic called to their home who becones
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confused or concerned about that, who | ashes out

in a way that certainly would not be preferable

but could be the cause of sinple confusion, would

in fact have commtted this felony, as it's
created. As woul d anyone el se, soneone who was
havi ng a paranoi d epi sode of sone sort and had
nmedi cal care called in, would be a felon

In fact, soneone who was in the act

ACTI NG PRESI DENT GRI FFO Senat or
Nozzol i o, why do you rise?

SENATCOR NQOzzQOLI O M. President,
wi || Senator Sqguadron yield?

ACTI NG PRESI DENT GRI FFO Senat or
Squadron, do you Yyi el d?

SENATOR SQUADRON: Let me finish
t he sentence, and then absolutely.

ACTI NG PRESI DENT GRI FFO. Upon
conpl etion of the sentence, Senator Nozzolio, he
will yield.

Senat or Squadron, conti nue.

SENATOR SQUADRON: Thank you so
much.

In fact, if someone were engaged in

| awf ul public protest, any nunber of the
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categories of peace officers here, and were
chanting or yelling as part of that protest and
were purposely irritating but not purposely
spitting, and had inadvertent spit come out of
their nouth, they would be committing a felony
t 0o.

I will yield.

ACTI NG PRESI DENT GRI FFO Senat or
Nozzol i o.

May | have sone order in the
chanber, please.

Senat or Nozzoli o.

SENATCOR NQOzzQOLI O M. President,
fear that Senator Squadron m ght have not heard
the answer to the question that he asked of nme a
few m nut es ago.

The question, if | recall, was
whet her this individual that he described in a
fact pattern regarding a senior citizen would in
fact be guilty of this crine.

My response to himwas absol utely
not. It would require, as the fact pattern
presented to us -- it showed clearly that the
senior citizen in question had no intention of

engagi ng i n physical harmor intending any
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physi cal harm or threatening any physical harmto
the particular first responder.

| guess Senat or Squadron did not
hear the answer to that question. Because if he
did, he certainly wouldn't be engaging in the
type of colloquy that he's engaged in now.

That's my question, M. President.

Di d Senat or Squadron hear us?

ACTI NG PRESI DENT GRI FFO Senat or
Squadr on.

SENATOR SQUADRON: | apol ogi ze. If
t he sponsor wouldn't mnd just concluding the
guestion agai n.

SENATCOR NQOzzQOLI O M. President,
it appears that Senator Squadron didn't hear us
the first time or the second tinme. Because if he
heard us the first time or the second tinme, he
woul d know that the fact pattern that he
described clearly is outside the crimnal conduct
requi renent suggested in this bill, where on
lines 6 and 7 we tal k about -- the statute tal ks
about the nens rea required for the el enent of
this crine, which is intention. Intention to
harass, annoy, threaten or harm an i ndi vi dual .

Wthout that nens rea, without that intention, in
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effect it's not a crine.

My question to Senator Squadron is,
did you not hear that answer before? Because if
you did, | am shocked that you engage in such a
col | oquy now.

SENATOR SQUADRON: Thank you for
the clarification.

And | think I was correct in there
not really being an answerabl e question there,
other than to say again, as | have before, having
heard the answer to the question now once and
then clarified and clarified again -- which |
appreciate greatly -- that the circunstance | am
descri bing has intent.

| appreciate that the sponsor's
intent is different. But let's be clear. The
intent to harass, annoy, threaten, harmor alarm
Soneone who i s confused, therefore | ashes out,
has the intent to |l ash out. Someone who has
denmentia and therefore doesn't correctly
under stand the context of the situation but
| ashes out, has an intent to lash out, has an
intent to harass, annoy, threaten or alarm
Maybe not harm

And that is clearly not the
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sponsor's intent. The sponsor has gone out of
his way to nake clear that it's not his intent.
But the bill is the bill. And it is wildly
broad. It is a bill that could go after anyone
inthis roomif they becone confused and try to
defend thenselves in a way they should not defend
t hensel ves, but would be turned into fel ons by
doing so. Go after anyone's parent or a
grandparent in this room if they're ever in a
ci rcunst ance where they don't understand the
intent of an EMI or a paramedic who's called to
hel p them

It also could undernm ne the ability
and the right to protest legally by -- {pausing}.
Thank you.

It also could undernm ne the ability
to protest legally and appropriately if an
over zeal ous peace of ficer decided that soneone
who was raising their voice, who was protesting
in way that they found annoyi ng or aggravati ng,
al so happened to inadvertently have sone contact
with their saliva or their sweat.

Look, what the sponsor is talking
about are circunstances in correctional

facilities where behavior that is dangerous, that
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risks the lives of everyone in that facility, is
occurring.

That is very different than the
i nadvertent contact along with the intent to
harass, annoy or harmthat would be broadly
witten here. You know what this is? This is
the bill that could create a felon out of anyone
who ever cones into contact with any of a huge
category of people in the state, create a felon
out of anyone who is confused or concerned when
they come into contact with just about anyone in
uni form including those who are there to help
t hem

It's behavior that shoul dn't happen,
but it's not fel ony behavior when a senior
citizen who's confused reacts to a paranedi c that
way. It's bad behavior, but it's not felony
behavi or.

| also find it ironic that the
sponsor is going so far to create fel ons out of
so nmany categories of people -- those who are
legally and lawfully protesting or gathering,
t hose who in their hones m ght beconme confused --
and yet the sponsor and the Codes Conmittee did

not consider sonmething that really is dangerous,
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which is .50-cal i ber weapons. Wich are
currently legal in this state, which can kill at
di stances of nore than 2,000 yards -- sone of the
nost dangerous, nost mlitarized weapons in the
world, a |lot nore dangerous than a senior
citizen's saliva

And yet this house and the sponsor's
commttee woul d not even consider the question as
t o whet her .50-cali ber weapons should be | awf ul
inthis state, at the sanme tine that anybody who
comes into contact with just about anybody in
uni form can becone a felon if they get a little
bit overexcited and a little saliva cones out of
their nouth when it shouldn't, a little sweat
comes into contact if they get a little bit
cl oser than they shoul d.

Al'l of which is bad behavior, much
of which m ght even be m sdenmeanor behavi or, but
those fol ks are all going to be felons, boom
boom boom And yet .50-caliber weapons in this
state, we can't even have a conversation, a
di rect conversation about whether they' re | awful.

| think the priorities are wong. |
think the bill is overbroad. And I think the

bill's statements and the sponsor's intent aren't
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aligned, and so | would urge the sponsor to pul
the bill today and to work to tighten it up. And
| will certainly be voting no.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Is there
any ot her Senator wi shing to be heard?

Senat or Hoyl man.

SENATOR HOYLMAN:  Thank you,

M. President. On the bill

ACTI NG PRESI DENT GRI FFO Senat or
Hoyl man on the bill.

SENATOR HOYLMAN: M. President, ny
concern with this bill is that underlying it is a
fundanment al m sconception about how H V/ AIDS is
spr ead.

It occurs to me, M. President, that
the intent of the bill is to protect the health
and wel | -being of our corrections officers, our
peace officers, court officers, emergency nedica
t echni ci ans and ot hers.

But, M. President, you can't
contract H'V through spitting. It's
di srespectful to spit, | admt. But you will not
get AIDS or HHV fromdoing so. And |ast year in

our Codes Conmittee neeting, that was one of the
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rational es presented for raising this bill to
this Class E felony, this infraction to a CUass E
f el ony.

And therefore, M. President, 1"l
be voting no. Because not only is it overbroad.
But it sends the wong public health nessage and
buys into stereotypes and myths about HI V/ Al DS
that we shouldn't accept.

ACTI NG PRESI DENT GRI FFO Seei ng
and hearing no other Senator that w shes to be
heard, debate is cl osed.

The Secretary will ring the bell.

Read the | ast section.

(Pause.)

ACTI NG PRESI DENT GRI FFO. The
Secretary will, again, read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT GRI FFO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 364, those recorded in the
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negative are Senators Breslin, Dlan --

ACTI NG PRESI DENT GRI FFO Can
have sone order in the chanber, please.

The Secretary will continue to
announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 364, those recorded in the
negative are Senators Breslin, Dilan, G anaris,

Hoyl man, Krueger, Montgonery, Perkins, Rivera,

Sanpson, Sanders, Serrano, Squadron and Stavi sky.

Absent fromvoting: Senators
Espail | at and Col den.

Ayes, 44. Nays, 13.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

Senat or Li bous, that conpletes the
readi ng of the controversial cal endar.

SENATCR LI BOUS: M. President, is
there any further business at the desk?

ACTI NG PRESI DENT GRI FFO. There is
no further business before the desk.

SENATOR LI BOUS: There bei ng no
further business, | nove that the Senate adjourn
till Tuesday, May 6th, at 3:00 p.m

ACTI NG PRESI DENT GRI FFO On
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notion, the Senate stands adjourned until

Tuesday, May 6th, at 3:00 p. m

adj our ned.)

Senat e adj our ned.

(Wher eupon, at 5:01 p.m, the Senate
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