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PROCEEDI NGS

ACTI NG PRESI DENT GRI FFO The
Senate will cone to order.

| ask all present to please rise
and join with ne as we recite the Pledge of
Al | egi ance to our Fl ag.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT GRI FFO In the
absence of clergy today, we will bow our heads
in a nonent of silent reflection and prayer, and
also in a nonent of silence to acknow edge the
| oss of Lieutenant Col onel Todd C ark of the
10th Arny Division, Fort Drum Watertown. Let's
bow our heads in a nonment of silent reflection
for Lieutenant Col onel Todd C ark.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT GRI FFO. The
readi ng of the Journal.

The Secretary will read.

THE SECRETARY: I n Senate, Sunday,
June 9th, the Senate net pursuant to
adj ournnment. The Journal of Saturday, June 8th,

was read and approved. On notion, Senate
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adj our ned.

ACTI NG PRESI DENT GRI FFO W t hout
obj ection, the Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

The Secretary will read.

THE SECRETARY: On page 52,
Senat or Li bous noves to discharge, fromthe
Commi ttee on Environnmental Conservation,
Assenbly Bill Nunmber 7101 and substitute it for
the identical Senate Bill Number 4992, Third
Readi ng Cal endar 819.

ACTI NG PRESI DENT GRI FFO
Substitution so ordered.

Messages from the Governor.

Reports of standing conmttees.

Reports of select conmmttees.

Communi cations and reports of state
of ficers.

Motions and resol utions.

Senat or Li bous.

SENATCR LI BOUS: M. President, |
bel i eve that Senator Val esky and then Senat or
G anaris has a nmotion. So if you would call on

Senat or Val esky.
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ACTI NG PRESI DENT GRI FFO Senat or
Val esky.

SENATOR VALESKY: Thank you,

M. President.

On page 28 | offer the follow ng
amendnents to Cal endar Nunber 180, Senate Print
2170A, ny legislation. | ask that the bil
retain its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT GRI FFO The
amendnents are received, and the bill shal
retain its place on third reading.

Senat or Val esky.

SENATOR VALESKY: On behal f of
Senat or Carlucci, on page 44 | offer the
foll owi ng amendnents to Cal endar Nunber 597
Senate Bill 4861, and ask that that bill retain
its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT GRI FFO. The
amendnents are received, and bill shall retain
its place on third readi ng.

Senat or Val esky.

SENATCR VALESKY: And al so on
behal f of Senator Carlucci, on page 47 | offer
the foll ow ng anendnents to Cal endar Nunber 681

Senate Print 1639, and ask that that bill retain
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its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT GRI FFO The
amendnents are received, and the bill shal
retain its place on third reading.

SENATOR VALESKY: Thank you,

M. President.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Val esky.

Senator G anaris.

SENATOR G ANARI S: Thank you,
M. President.

On behal f of Senator Latiner, | nove
the followi ng bill be discharged fromits
respective commttee and be recommtted with
instructions to strike the enacting cl ause:

Senate Bill 2065.

ACTI NG PRESI DENT GRI FFO. It is so
or der ed.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President. | too have a nunmber of notions.

On behal f of Senator Maziarz, | cal
up his bill, Senate Print 1095, recalled fromthe

Assenbly, which is now at the desk
ACTI NG PRESI DENT GRI FFO. The
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Secretary will read.

| would ask for some order in the
chanber, please.

The Secretary will read.

THE SECRETARY: Cal endar Number
136, by Senator Maziarz, Senate Print 1095, an
act to anend the H ghway Law.

SENATCR LI BOUS: M. President, |
now nmove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT GRI FFO Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

SENATCR LI BOUS: M. President, |
of fer up the foll ow ng amendnents.

ACTI NG PRESI DENT GRI FFO. The
amendnents are received.

SENATCR LI BOUS: M. President,
behal f of Senator Larkin, | call up his bill,
Senate Print 2790, recalled fromthe Assenbly,
which is now at the desk

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Cal endar Nunber
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248, by Senator Larkin, Senate Print 2790, an act
to anend the H ghway Law.

SENATCR LI BOUS: M. President, |
now nmove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT GRI FFO Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

SENATCR LI BOUS: M. President, |
of fer up the foll ow ng anmendnents.

ACTI NG PRESI DENT GRI FFO The
amendnents are received.

SENATCR LI BOUS: M. President, on
behal f of Senator DeFrancisco, | call up his
bill, Senate Print 3859, recalled fromthe
Assenbly, which is now at the desk

ACTI NG PRESI DENT GRI FFO. The
Secretary will read.

THE SECRETARY: Cal endar Number
330, by Senator DeFrancisco, Senate Print 3859,
an act to authori ze.

SENATOR LI BOUS: | now nove to
reconsi der the vote by which this bill was

passed.
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ACTI NG PRESI DENT GRI FFO Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

SENATCR LI BOUS: M. President, |
of fer up the foll ow ng anmendnents.

ACTI NG PRESI DENT GRI FFO The
amendnents are received.

SENATCR LI BOUS: M. President, on
behal f of Senator Marcellino, | would like to
call up his bill, Senate Print 5314, recalled
fromthe Assenbly, and it's now at the desk

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Cal endar Nunber

671, by Senator Marcellino, Senate Print 5314, an

act to anend the Public Lands Law.

SENATCR LI BOUS: M. President, |
now nmove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT GRI FFO Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

SENATCR LI BOUS: M. President, |
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of fer up the foll ow ng anmendnents.

ACTI NG PRESI DENT GRI FFO The
amendnents are received.

SENATOR LI BOUS: On behal f of
Senator Gisanti, | wish to call up his bill,
Senate Print 5167, recalled fromthe Assenbly,
which is now at the desk

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Cal endar Number
814, by Senator Gisanti, Senate Print 5167, an
act to anend the Not-For-Profit Corporation Law.

SENATCR LI BOUS: M. President, |
now nmove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT GRI FFO. Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

SENATCR LI BOUS: M. President, |
of fer up the foll ow ng amendnents.

ACTI NG PRESI DENT GRI FFO The
amendnents are received.

SENATCR LI BOUS: M. President, on

behal f of Senator DeFrancisco, | wish to call up
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his bill, Senate Print Nunber 2318A, recalled
fromthe Assenbly, and it is now at the desk

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Cal endar Number
826, by Senator DeFrancisco, Senate Print 2318A,
an act to amend the Vehicle and Traffic Law.

SENATCR LI BOUS: M. President, 1'd
like to reconsider the vote by which this bil
was passed.

ACTI NG PRESI DENT GRI FFO Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

SENATCR LI BOUS: M. President, |
of fer up the foll ow ng amendnents.

ACTI NG PRESI DENT GRI FFO. The
amendnents are received.

SENATCR LI BOUS: M. President, on
behal f of Senator Zeldin, 1'd like to call up
Senate Print 2926A, recalled fromthe Assenbly,
and it's now at the desk.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Cal endar Nunber
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212, by Senator Zeldin, Senate Print 2926A, an
act to amend the Crimnal Procedure Law.

SENATCR LI BOUS: M. President, |
now nmove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT GRI FFO Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

SENATOR LI BOUS: | offer up the
fol | owi ng amendnent s.

ACTI NG PRESI DENT GRI FFO The
amendnents are received.

THE SECRETARY: On behal f of
Senator Ball, M. President, | wish to call up
his bill, Print Number 2287, recalled fromthe
Assenbly, which is now at the desk

ACTI NG PRESI DENT GRI FFO. The
Secretary will read.

THE SECRETARY: Cal endar Number
414, by Senator Ball, Senate Print 2287, an act
to amend the | nsurance Law.

SENATCR LI BOUS: M. President, |
now nmonth to reconsider the vote by which the

bill was passed.
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ACTI NG PRESI DENT GRI FFO Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

SENATCR LI BOUS: M. President, |
of fer up the foll ow ng anmendnents.

ACTI NG PRESI DENT GRI FFO The
amendnents are received.

SENATCR LI BOUS: M. President, on
behal f of Senator Ranzenhofer, | wish to call up
his bill, Senate Print Nunber 3795, recalled from
the Assenbly, which is now at the desk

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Cal endar Number
510, by Senator Ranzenhofer, Senate Print 3795,
an act to amend the H ghway Law.

SENATOR LI BOUS: | now nove to
reconsi der the vote by which this bill was
passed.

ACTI NG PRESI DENT GRI FFO Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

SENATOR LI BOUS: | offer up the
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fol | owi ng amendnent s.

ACTI NG PRESI DENT GRI FFO The
amendnents are received.

SENATCR LI BOUS: M. President, on
behal f of Senator Maziarz, | wish to call up his
bill, Senate Print Number 1186A, recalled from
the Assenbly, which is now at the desk

ACTI NG PRESI DENT GRI FFO The
Secretary shall read.

THE SECRETARY: Cal endar Nunber 99,
by Senator Maziarz, Senate Print 1186A, an act to
anmend the Energy Law.

SENATCR LI BOUS: M. President, |
now nmove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT GRI FFO. Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

SENATCR LI BOUS: M. President, |
of fer up the foll ow ng amendnents.

ACTI NG PRESI DENT GRI FFO The
amendnents are received.

SENATOR LI BOUS: On behal f of

Senat or Fuschill o, on page 37 | offer the
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foll owi ng amendnents to Cal endar Nunber 440
Senate Print 777, and ask that said bill retain
its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT GRI FFO The
amendnents are received, and the bill shal
retain its place on third reading.

SENATOR LI BOUS: On behal f of
Senat or Maziarz, on page 43 | offer the follow ng
amendnents to Cal endar Nunber 573, Senate Print
1122A, and ask that said bill retain its place on
the Third Readi ng Cal endar.

ACTI NG PRESI DENT GRI FFO The
amendnents are received, and the bill shal
retain its place on third reading.

SENATCR LI BOUS: And | ast but not
| east, M. President, on behalf of Senator
Mazi arz, on page 48 | offer the foll ow ng
amendnents to Cal endar Nunber 703, Senate Print
4948, and ask that said bill retain its place on
the Third Readi ng Cal endar.

ACTI NG PRESI DENT GRI FFO The
amendnents are received, and the bill shal
retain its place on third reading.

Senat or Li bous, we'll continue on

nmoti ons and resol uti ons?
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SENATOR LI BOUS: Thank you,

M. President. | was pausing because | was
heari ng noi ses. Has that ever happened to you,
sir?

(Laughter.)

ACTI NG PRESI DENT GRI FFO As | ong
as you're not seeing things.

SENATCR LI BOUS: M. President, at
this time we'd like to take up a previously
adopted resol ution by Senator Skelos. It's
Resol ution 1568. | would ask that you read it in
its entirety and, because Senator Skelos is at a
neeting with the Governor, | will speak on behal f
of Senator Skel os.

ACTI NG PRESI DENT GRI FFO. The
Secretary shall read.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 1568, by Senator Skel os,
honori ng Andrew Krahm upon t he occasi on of being
named the 2013 Junior Firefighter of the Year by
t he National Vol unteer Fire Council

"WHEREAS, It is the sense of this
Legislative Body to act, in accord with its
| ong-standing traditions, honoring the youth of

t oday, and | eaders of tonorrow, whose character
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and achi evenents best exenplify the ideals and
val ues cherished by this great state and nati on;
and

"WHEREAS, This Legislative Body is
proud to honor Andrew Krahm upon t he occasi on of
bei ng named the 2013 Junior Firefighter of the
Year by the National Volunteer Fire Council; and

"WHEREAS, Andrew Krahmw |l be
recogni zed for this admrabl e designation during
a special banquet at the National Volunteer Fire
Council's spring nmeeting in Virginia; and

"WHEREAS, Andrew Krahm a Rockville
Centre teenager, has been designated with this
auspi cious recognition for his diligent efforts
in establishing a junior firefighter programin
hi s honet own; and

"WHEREAS, A senior at Holy Trinity
Di ocesan Hi gh School in Hicksville, New York,
17-year-ol d Andrew Krahm recei ved a training/
education stipend and a conplinentary one-year
counci | nmenbership; and

"WHEREAS, To | aunch the junior
program Andrew Krahm spent many hours drafting
byl aws and presenting themto local fire

department and comrunity officials between 2009

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2938

and 2011; and

"WHEREAS, He was el ected the
programis first captain and organi zes nonthly
nmeetings and training and serves as a |iaison
with parents and the departnent; and

"WHEREAS, Andrew Krahmis a nenber
of the varsity track and soccer teanms, as well as
the Tri-M Music Honor Society; and

"WHEREAS, Poi sed eagerly with
ent husi asm and det erm ned purpose, this Junior
Firefighter now stands honorably, with just pride
in his acconplishnments and in eager anticipation
of future chall enges, understandi ng and
appreciating the caring counsel and support
provi ded by Senior Firefighters, nmentors, and his
parents; now, therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to honor
Andr ew Krahm upon the occasi on of being naned the
2013 Junior Firefighter of the Year by the
Nati onal Volunteer Fire Council; and be it
further

"RESCLVED, That a copy of this
resolution, suitably engrossed, be transnmitted to

Andr ew Krahm "
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ACTI NG PRESI DENT GRI FFO Senat or
Li bous.

SENATOR LI BOUS: Thank you,

M. President.

|"'mtold Andrew is with us today.
s Andrew -- where is Andrew? Andrew, would you
pl ease stand for a nonent?

ACTI NG PRESI DENT GRI FFO Senat or
Li bous, excuse nme for a second.

Can | have sone order in the
chanber, please? Thank you.

Senat or Li bous.

SENATOR LI BOUS: Andrew, |'m
pinch-hitting for your Senator and our | eader,
Senator Skelos. He is in a neeting with the
Governor and he wanted ne to nmake sure that you
knew that that was the only reason why that he
woul dn't be here to honor you.

So I"'mgoing to do the best | can.
| know Senator Skel os well enough, and |I know how
proud he is of your acconplishnments. And | want
to speak on behalf of all our colleagues here.

Andrew i s not just the Junior
Firefighter of the Year, he's the National Junior

Firefighter. | mean, at 17, that is an
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i ncredi ble, incredible acconplishnent. Those of
us who go to a lot of our fire conmpanies on a
regul ar basis, you know that it's always
difficult for themto find intelligent, good
young people |like Andrew to pick up and take over
for sone of the fol ks who have given their life
to that fire conpany.

Andrew, it is indeed an honor for us
to have you here on the floor today. And you not
only do an outstanding job with the fire conpany,
but | see that you're an athlete. And if | could
just kind of nmention to nmy coll eagues, although
it was read in the resolution, he is on the
varsity track and soccer teamand he also is
t al ented because he's on the Tri-M Misic Honor
Soci ety.

So along with all of the tine that
he puts in at the fire conpany, he still is on
two varsity sports teanms and is involved with |
woul d believe sonmething that is his passion.

So, Andrew, on behalf of Senator
Skel os, on behalf of all of our coll eagues here
who take out tine to honor you for your
achi evenent, you are a renarkabl e young man. W

are very proud to have you before this chanber.
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And | know that you will serve as a synbol to
ot hers who hopefully will follow in your
foot steps and do sone of the remarkabl e things.

So on behal f of ny coll eagues, | say
congratul ations to you and wel cone to the Senate.

(Standi ng ovation.)

ACTI NG PRESI DENT GRI FFO W& want
to wel cone Andrew and his famly to the Senate
today. Congratul ations. Best w shes on behal f
of Senator Skelos and the nenbers of the Senate
t oday.

The resol ution was adopted on
April 30th.

Senat or Li bous.

SENATCR LI BOUS: M. President, |
woul d ask of Andrew that if he runs into
Senat or Skel os, please tell himl did a good job,
okay, Andrew?

(Laughter.)

SENATOR LI BOUS: Thank you.

M. President, we have a nunber of
resolutions | want to get through today. And
then after we finish the resolutions, just to
gi ve everybody a heads up, we're going to have

the active list and then we'll go to Rul es.
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Ckay? Just to give everybody an idea of what
we're going to do today.

ACTI NG PRESI DENT GRI FFO So not ed.

SENATOR LI BOUS: Ckay. So we now
have -- Senator Carlucci has a couple of
previ ously adopted resol utions.

Resol ution 3122, we'd like the title
read only. Resolution 2215 is a privileged
resolution, and we would like that read in its
entirety.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 3122, by Senator Carl ucci,
menori al i zing Governor Andrew M Cuono to
procl aimJune 10, 2013, as Italian-Anerican Day
in the State of New York

ACTI NG PRESI DENT GRI FFO. Senat or
Carlucci, we'll read the second resol ution too.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 2215, by Senator Carl ucci,
comendi ng Annabel | a Sci orra upon the occasi on of
bei ng sel ected as the 2013 Anerican-Italian Day
Honor ee.

"WHEREAS, It is the sense of this
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Legislative Body to pay tribute to those
i ndi vi dual s of true purpose and worthy
acconpl i shnment that provide opportunities to
celebrate their rich ethnic flavor and which
strive to preserve their cultural heritage; and

"WHEREAS, Attendant to such concern,
and in full accord with its |ong-standing
traditions, this Legislative Body is justly proud
to commend Annabel |l a Sciorra upon the occasi on of
bei ng selected as the 2013 Italian-Anerican Day
Honor ee; and

"WHEREAS, Born Annabella doria
Phi l omena Sciorra in Brooklyn, New York, to a
housew fe nother and a veterinarian father,
Annabel | a Sciorra studi ed dance as a child and
began taking drama | essons as she grew ol der at
Hagen- Ber ghof f Studi o and t he Anerican Acadeny of
Dramatic Arts, both in New York City; and

"WHEREAS, On Novenber 5, 1981, at
t he age of 21, Annabella Sciorra founded the
Brass Ring Theater Conmpany. An Anerican film
tel evision, and stage actress with strong Italian
roots, she received an |Independent Spirit Award
nom nation for Best Female Lead for the 1989 film

"True Love', and canme to wi despread attention in
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her co-lead role in Spike Lee's 1991 film'Jungle
Fever'; and

"WHEREAS, Annabella Sciorra starred
in the 1992 thriller 'The Hand That Rocks the
Cradle', and received critical acclaimfor her
work in 'Cop Land.' She received an Emy
nom nation for her role as Goria Trillo in the
HBO series ' The Sopranos'; and

"WHEREAS, It is the sense of this
Legi slative Body, in keeping with its
ti me-honored traditions, to recognize and pay
tribute to those individuals who foster ethnic
pri de and enhance the profile of cultural
di versity which strengthens the fabric of the
comunities of New York State; now, therefore, be
it

"RESCLVED, That this Legislative
Body pause in its deliberations to conmend
Annabel | a Sci orra upon the occasi on of being
sel ected as the 2013 Italian-Anerican Day
Honoree; and be it further

"RESCLVED, That a copy of this
resolution, suitably engrossed, be transnmitted to
Annabel | a Sciorra.”

ACTI NG PRESI DENT GRI FFQO, Senat or
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Carlucci on the resol utions.

SENATOR CARLUCCI : Thank you,
M. President.

It's an honor to rise on behal f and
celebrate Italian-Anerican Day here in the State
of New York. W have a rich history of so nmany
Italian-Americans contributing so nmuch to our
communities around the State of New York, doing
so nmuch to contribute towards inproving the
quality of life of so many New Yorkers.

So it's an honor to rise on behalf
of the Italian-Anerican Legislators Conference,
which is made up of both Assenbl ynenbers and
Senat ors who work together in a bipartisan
fashion to nake sure that we continue to educate
New Yorkers on the rich history that we have of
Italian-American history.

Today we have with us the consu
general fromltaly, Natalia Quintavalle, who is
here by the clock over there. Please stand up.

Nat al ia has really dedi cated her
career and her life to serving the people of
Italy and Italian-Anericans here in New York
State to nake sure that when they need hel p, that

t hey are being taken care of.
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So we're so honored that you're here
with us today. W thank you for joining us. And
| think | speak on behalf of all ny coll eagues
that we | ook forward to working with you and the
consul ate to make sure that we better the lives
of Italian-Anericans here in New York State.

(Appl ause.)

SENATOR CARLUCCI : And,

M. President, we're so fortunate that we have
here with us today Annabella Sciorra, who we
heard the Secretary read about her |engthy

car eer.

She was born in Brooklyn, spent nost
of her Iife in Brooklyn. And as the Secretary
read the resolution, we heard about her really
experienced career in cultural arts, starting at
t he young age of starting her own theater, naking
sure and working with other talented people to
really follow their dreans.

And that's why we're so excited to
honor Annabel | a today, because she's an
Italian-American who grew up in Brooklyn and
really followed her dream And she has starred
in so many filns that the Secretary had

menti oned, as well as filns that have won awards,
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and al so TV shows, that you've probably seen her
before. She stays extrenely busy.

But what's really exciting about
Annabel la is that not only is she a distinguished
actress, but she gives back to the comunity and
spends so nuch time volunteering, particularly
for the needs of our children. And after
Hurri cane Sandy she cane to the aid of
New Yorkers in the metropolitan area, in hel ping
t hem

And we're just so excited that
you're here today. W thank you for follow ng
your dreans and being a role nodel for other
young people in the community, Italian-Americans
and all people around New York State, to foll ow
their dreans and, if you put your heart and
foll ow t hrough, you can really achieve anythi ng.

So, Annabella, we honor you and we
t hank you for your conmtnent to our conmunity

(St andi ng ovation.)

ACTI NG PRESI DENT GRI FFO Madam
Consul General and Annabella, benvenuti {in
Italian}.

Senat or Carlucci, thank you. The

first resolution was previously adopted,
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Nunmber 3122, on June 4th.

SENATCR LI BOUS: M. President,
woul d you pl ease call on Senator LaValle.

ACTI NG PRESI DENT GRI FFO "' m
sorry. Senator LaValle.

SENATOR LI BOUS: Thank you,
M. President.

SENATOR LaVALLE: Thank you.

It's a great pleasure for ne to
introduce to this body a person who |I think is a
true, true renaissance man. And Nat hani el
D Agati wll just be graduating from hi gh school
this very nonth, fromMIler Place H gh School
And he will be attending Stony Brook University
inthe fall, and he will be majoring in
el ectrical engineering.

Nat hani el has a long list of
i mpressive acconplishments in a variety of areas,
whi ch makes hi m an excell ent candidate for our
award, as a scholarship award recipient fromthe
| talian-American Conference. He has received
honors in academ cs, athletics, nusic and
vol unt eeri sm

To nane a few of his

acconpl i shnents -- because we'd be here for a
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long, long tinme -- he's a nmenber of the National
Honor Society, the National Foreign Language

Soci ety, and he has attended sunmer prograns in
engi neering at both the University of Connecti cut
and the University at Stony Brook. He has

recei ved awards for academ c excell ence, has
remai ned on the high honor roll for 12
consecutive quarters and naintai ned a GPA of over
95 percent.

On top of that, he is the captain of
the MIler Place H gh School varsity tennis team
the varsity soccer team as well as being a
menber of the varsity basketball team And he
follows his father and uncle in that regard on
pl aying for the MIler Place H gh School team

He's a skilled piano player and is
invol ved with the Misic Association, New York
State Music Association, and has played si x piano
sol os.

And lastly, as | had said initially,
volunteerismis also on his scorecard. He
vol unteers at our Long Island Veterans Hone, is a
MIler Place Service C ub nenber, and he's
participated in Safe Hall oween and sending gifts

to soldiers overseas and al so various charity
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fundrai sers.

Nat hani el , congratul ations on all of
your acconplishnents at such an early age. You
are Long Island' s Italian renai ssance nan.

(Appl ause.)

ACTI NG PRESI DENT GRI FFO
Congratul ati ons, Nathaniel, and welcone to the
Senat e chanber.

Senat or O Mar a.

SENATOR O MARA: Yes, thank you
M. President.

| rise this afternoon in honor of
anot her Italian-American State Legi sl ator Society
scholarship winner. | have with us today, in the
bal cony above, James Christopher Burdette. |If
you coul d pl ease stand.

James i s acconpani ed by his nother,
Mart ha, his brother David, and his aunt
Mary Ellen here today. He's a senior at Penn Yan
Acadeny, right in the mddle of the Finger Lakes,
and Penn Yan is right at the northern tip of
Keuka Lake, the center of wine country, an
absol utely gorgeous area. He's graduating this
June and will be attending the University of

Al bany.
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Wiile he's receiving the athletic
scholarship fromthe Italian-Anerican Society, |
woul d i ke to point out that Janes is ranked
fourth in his high school senior class. He's a
menber of the National Honor Society, and he's an
Academ c All-Anerican. He's a nenber of the
debate club, he's varsity club president and
presi dent of his high school class.

He has played three years of varsity
football, four years of varsity basketball, and
four years of varsity lacrosse. He's been a team
captain in all three of those sports. And while
he's excelled at all of those sports, he
particularly excels in |acrosse.

He's a Brine All-Anmerican. He
represented Team USA in the Brogden Cup. He's
| eadi ng his Penn Yan Mistangs high school teamto
the state semfinals this week. And he has a
commitment to play Division | lacrosse right here
at the University of Al bany.

Pl ease join me in wel com ng Janes
and his famly with us here today.
Congrat ul ati ons, James.

(Appl ause.)
ACTI NG PRESI DENT GRI FFO. Thank
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you, Senator O Mara

Congrat ul ati ons, James, and wel cone
to you and your famly to the Senate chanber.

As | had indicated previously,
Senat e Resolution 3122 was previously adopted on
June 4t h.

Al'l in favor of Senate Resol ution
2215 signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO Opposed?

(No response.)

ACTI NG PRESI DENT GRI FFO The
resolution is adopt ed.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President.

Let's see here. Senator Seward is
next. W'd like to take up a privileged
resol ution by Senator Seward, have the title read
only, and nove for its i medi ate adopti on.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 2119, by Senator Seward,

honoring the Fireman's Fund | nsurance Conpany
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upon the occasion of celebrating its 150th year
of business in 2013.

ACTI NG PRESI DENT GRI FFO Al in
favor of the resolution signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO Opposed?

(No response.)

ACTI NG PRESI DENT GRI FFO The
resolution is adopt ed.

Senat or Li bous.

SENATCR LI BOUS: M. President,
next I'd Iike to take up a privileged resolution
by Senator Ranzenhofer, Number 2291. Pl ease read
it inits entirety and then if you would call on
Senat or Ranzenhof er.

ACTI NG PRESI DENT GRI FFO. The
Secretary will read.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 2291, by Senator Ranzenhofer,
honoring the Greater Rochester FIRST Robotics
Conpetition Team 340 upon the occasi on of
capturing the Chairman's Award at the Finger
Lakes Regi onal Conpetition.

"WHEREAS, New York State's

commtment to education is unparalleled; its
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hi story and stature are secured by the
superl ative caliber of its educational
prof essionals and the students they inspire; and
"WHEREAS, It is the intent of this
Legi slative Body to conmend and pay tribute to
t hose young peopl e who have inspired and brought
pride to their school and comunity by achieving
out st andi ng success in conpetition; and
"WHEREAS, Attendant to such concern,
and in full accord with its |ong-standing
traditions, this Legislative Body is justly proud
to honor the Greater Rochester FIRST Robotics
Conpetition Team 340 upon the occasi on of
capturing the Chairman's Award at the
Fi nger Lakes Regi onal Conpetition; and
"WHEREAS, The Regi onal Chairman's
Award honors the teamthat best represents a
nodel for other teans to emul ate and which
enbodi es the goal s and purpose of FIRST (For
| nspi rati on and Recognition of Science and
Technol ogy); and
"WHEREAS, The Greater Rochester
FI RST Robotics Conpetition Team 340 was founded
in 1999; the goal of FIRST is to encourage

students of all ages to becone interested in and
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to pursue careers in the fields of Science,
Technol ogy, Engi neering and Math (STEM; and
"WHEREAS, Created to keep the
central focus of the FIRST Robotics Conpetition
on the ultimate goal of transform ng our culture
into one where youth aspire to careers in science
and technol ogy, the Chairman's Award i s the nost
prestigi ous award presented by FIRST; and
"WHEREAS, The Greater Rochester
FI RST Robotics Conpetition Team 340 gives back to
its community through vol unteering and community
service; this past year, the team conpleted
4,543 hours of conmmunity service; and
"WHEREAS, Through denonstrati ons and
vol unteering, 21 of G eater Rochester FIRST
Robotics Conpetition Team 340 nenbers received
the Presidential Volunteer Service Award this
year, including 11 Bronze (100-174 hours), four
Silver (175-249 hours) and six Gold (over 250
hours); in the past three years, the team has
conpl eted 10,236 hours of community service; and
"WHEREAS, Recently, the G eater
Rochest er FI RST Robotics Conpetition Team 340 was
one of 10 National Honorees for the National Mke

a Difference Day Award sponsored by the USA
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Weekend Magazi ne, Points of Light Foundation and
Newman's Om; Make a Difference Day is the
nation's |argest day of giving back; and

"WHEREAS, The Greater Rochester
FI RST Robotics Conpetition Team 340 held a ' FI RST
Mega Drive' which included a food drive for
Foodl i nk, a children's book drive for National
Reach Qut and Read, a blood drive for the
American Red Cross, and an el ectronics recycling
drive to help keep electronics out of the
landfills; these particular drives were held
si mul t aneously and were held in conjunction with
an of f-season robotics conpetition hosted by
anot her FIRST Teamin the Rochester area; and

"WHEREAS, For being one of the
10 National Honorees, the G eater Rochester FIRST
Robotics Conpetition Team 340 was awar ded a
scholarship to be donated to a charity of its
choi ce; the scholarship was then given to
Rochest er Community Robotics, a not-for-profit
organi zation, to help develop new FIRST teans in
t he Rochester area; and

"WHEREAS, One of the G eater
Rochest er FI RST Robotics Conpetition Team 340's

maj or goals is to help all schools in New York
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State to have the opportunity to start FIRST
teanms in their schools; and

"WHEREAS, Sponsored by Bausch and
Lonmb and CE volunteers as well as other |ocal
busi nesses, the G eater Rochester FIRST Robotics
Conmpetition Team 340 has won the Chairman's Award
seven out of the last nine years at the Finger
Lakes Regi onal Conpetition, which is held at the
Rochester Institute of Technol ogy every year; and

"WHEREAS, The di stingui shed nenbers
of the Greater Rochester FIRST Robotics
Conpetition Team 340 include: Carlo Atene, Adam
Audycki, Laura Brunelle, Daniel Felix, Joel
Ferrigno, Pat Godard, M chelle Insalaco, Dani el
Kei ster, Tyler Lane, Christa Lawni czak, Courtney
Kuhn, Benjam n Meyers, Roger MIller, Mlissa
Nel I'i st, Tayl or Nobl es, Rachel Burnell, Darbi
Conradt, Allison Maus, Em |y Mses, Janes
Buduson, M chael Burns, Joe Hunt, Anthony
Jaram |1 o, Sean Maj chrzak, Tyler Paw aczyk,
Tayl or Pietruszeuski, Justin Sangiorgi, Shannon
Sweeney, Matt Stafford, Tyler Banker, Nick
Schell, M ke Cheesbro, Zach Cooper, Anna Doyl e,
Katy Flynn, Abby Wasner, Brett Harling, M ke
Bai l ey, Austin Husted, Caitlin Cunm ng, Connor
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O Neill, Dayle Steiner, Ashley Jaramll o,
Jereny Yunker, and Jordan Melita; Team Leader
Jason Rees; Assistant Team Leaders Rob Heslin
and Ellen Swift; and Team Mentors Bruce Becker,
Wl liamBrunelle, Philip Cripps, Rex Hays,
Cheryl Lawniczak, Gary Lawni czak, John
Lawni czak, Kristen McConnell, Justin Montois,
Chuck Moon, Barry Nobles, Colin Nobles, Lisa
Nobl es, and M ke Starke; and

"WHEREAS, It is the sense of this
Legi sl ative Body to acknow edge out standi ng
students who distinguish themsel ves through
t heir exceptional performance and stand as a
sterling exanple and inspiration to all who woul d
aspire to success; now, therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to honor the
Greater Rochester FIRST Robotics Conpetition Team
340 upon the occasion of capturing the Chairman's
Award at the Finger Lakes Regi onal Conpetition;
and be it further

"RESCLVED, That a copy of this
resolution, suitably engrossed, be transnmitted to
the G eater Rochester FIRST Robotics Conpetition
Team 340. "
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ACTI NG PRESI DENT GRI FFO Senat or
Ranzenhof er.

SENATOR RANZENHOFER: Thank you,

M. President.

It gives me a great deal of
privilege to wel cone to the chanber the nenbers
of the Greater Rochester FIRST Robotics
Conpetition Team 340. This is an amazi ng group
of freshnen, sophonores, juniors and seniors who
do sone truly incredible things. Not with us in
t he chanber today, but at the Capitol -- and sone
of you may have seen Argon earlier as you cane to
the chanber. That is the robot that they
desi gned, constructed, conputerized, maintain and
conpet e.

And as ny col | eague Senator Gisanti
said, "What was that crazy thing that | saw as |
was wal ki ng over here?" That crazy thing is this
robot which won in the Finger Lakes conpetition.

Thi s robot, which they designed from
scratch, as you saw today, could throw Frisbees
with the accuracy of a first-string quarterback
in the NFL, could clinb |adders which I coul d not
clinmb. And it's just amazing to see what they

can actually do, constructing fromscratch this
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conmput eri zed piece of metal which they designed.
And, as | said, they maintain and use it to
conpet e.

Wth them here today not only are
the students joining us in the balcony, but their
advi sors, school advisors. And also one of the
things | learned is this is such a dedicated
group that they have students who have graduated
five, 10 years ago who still come back to the
school to work with the students.

These students are not only an
inspiration to us all, they are engaged in what's
call ed STEM -- science, technol ogy, engineering
and math, which is the guts of this particul ar
program -- but these are exceptional students,

t hese are students who are graduating hi gh school
and going on to sone of our finer universities,
col | eges and community coll eges.

These students, as was read in the
resol ution, conbined for 10,236 community service
hours. They won the Presidential Vol unteer
Service Award. And | couldn't begin to conpute
t he nunber of hours per student, but sone of them
are over 500, sone are over 250. But they're al

very, very involved in their community.
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|"d |i ke everybody here in the
chanber today to join nme in welcom ng the nmenbers
and the advisors from G eater Rochester FIRST
Robotics Conpetition Team 340. Wl cone to our
chanbers.

(Appl ause.)

ACTI NG PRESI DENT GRI FFO W
wel conme the Greater Rochester FIRST Robotics
Conpetition Team 340. Congratul ations. Thanks
for being here.

Thank you, Senator Ranzenhofer.

The question is on the resol ution.
Al in favor of Resol ution Nunmber 2291 signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO. Opposed,
nay.

(No response.)

ACTI NG PRESI DENT GRI FFO. The
resolution is adopted. Thank you.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President.

We have a previously adopted

resol uti on by Senator Marchi one, Nunber 3086.
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Could we read it inits entirety and call on
Senat or Mar chi one.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Libous. The resolution was adopted
on May 30t h.

The Secretary will read.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 3086, by Senator Marchi one,
congratulating Em |y Stephen upon the occasi on of
her designation for special recognition as a Gold
and Silver Medalist in the Special dynpics Wrld
Ganes.

"WHEREAS, It is the sense of this
Legislative Body to extend its full recognition
and grateful tribute to the athletes of New York
St ate who have dedi cated their purposeful |ives
to athletic achi evenent and proudly represented
their great state and nation in Special O ynpics
conpetition; and

"WHEREAS, This Legislative Body is
justly proud to join the Saratoga, New York
comunity in honoring Em |y Stephen, a young
woman of great skill, personal courage and
unpar al | el ed dedi cati on, whose character and

athl etic achi evenents are worl d-renowned and
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personi fy the highest ideals of the American
spirit and Special O ynpics conpetition; and:

"WHEREAS, Attendant to such concern,
and in full accord with its |ong-standing
traditions, it is the intent of this Legislative
Body to congratulate Em |y Stephen of Saratoga,
New Yor k, upon the occasion of her designation
for special recognition as a Gold and Silver
Medalist in the Special Aynpics Wrld Ganes; and

"WHEREAS, Em |y Stephen knows
first-hand as a 14-year veteran and a suprenely
acconplished athlete in the Special d ynpics;
skiing for 20 years and conpeting in equestrian
since age 14, she recently returned from her
first Wrld Ganes held in Pyeongchang, South
Korea, where she won a gold nmedal in the super
gi ant sl alomand took silver in the giant slalom
and

"WHEREAS, More than 170 athl etes
represented Team USA in South Korea, with
countries ranging from Norway, the Czech Republic
and Canada conpeting; Em |y Stephen, who was
conpeting in her first Wrld Ganmes, qualified to
be nom nated by coaches to attend the Wrld Ganes

after winning a gold nedal at States; and
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"WHEREAS, Special d ynpics has
pl ayed a huge part in Emly Stephen's growh; she
has been given so nany opportunities and has
mat ur ed and gai ned confidence throughout; in
addition to al pine skiing, she excels in
equestrian; and

"WHEREAS, |In October of 2012 at
Ski dnore Stables, Emly Stephen earned the Gold
at the state ganes; to prepare for both skiing
and equestrian, she trains three nights a week at
Sarat oga Health and Wellness; Emly gets a | ot of
noral support from her nother, Kate, and she al so
practices on her edging technique on the
nmount ai ns with her coach, Ken Ritzenburg; and

"WHEREAS, At 28 years of age, Emly
St ephen coul d reasonably conpete at a high | eve
in skiing and equestrian for the foreseeable
future; the challenges of the future include the
Summer Ganes at Los Angeles in 2015 as well as
the Wnter Ganes at Austria in 2017; and

"WHEREAS, A role nodel for all
Emly Stephen is a tal ented, dedicated athlete
who has brought honor to her famly, her coaches,
and her community of friends who have encouraged

her progress and commended her hard work; and
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"WHEREAS, A gifted athlete, Emly
St ephen' s character and achi evenents stand as a
sterling exanple and inspiration to all who woul d
aspire to such extraordi nary success; and

"WHEREAS, Many will only dream of
conpeting in the Special Aynpics Wrld Ganes;
this young gifted athlete fromthe great State of
New Yor k, through her hard work and tenaci ous
spirit, has nade that vision a reality, and has
proudly represented her country in conpetition
anong the world's finest athletes, an honor that
gi ves just cause for her famly, comunity and
state to be exceedingly proud of her
achi evenents; now, therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to congratul ate
Em |y Stephen upon the occasion of her
designation for special recognition as a Gold and
Silver Medalist in the Special Aynpics Wrld
Ganmes, and extend its heartfelt congratul ations
on her athletic achievenents, and w sh her
conti nued success; and be it further

"RESCLVED, That a copy of this
resolution, suitably engrossed, be transnmitted to

Emly Stephen.”
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ACTI NG PRESI DENT GRI FFO Senat or
Mar chi one.

SENATOR MARCHI ONE: Thank you,
M. President.

Today | have the privil ege of
wel com ng Special Oynpian Enmly Stephen, a skier
for over twenty years, as we've just heard, and
the wi nner of a gold and silver nedal at the 2013
Aynpic Wrld Wnter Ganes.

Emly is joined today by Neal
Johnson, who is the president and CEO of the
New York State Special Oynpics. Wlconme to both
of you, and thank you very much for being here
and for all of your efforts.

You know, at her first special
A ynpics Wrld Ganme held at the winter resort in
South Korea, Em |y won the gold nedal in the
super giant slalomand took hone the silver in
the giant slalom Emly was anong 213 Speci al
A ynpi ans and one of five New Yorkers on Team USA
who conpeted against athletes from 110 different
countries.

On February 2nd, Emly's gol d-
nmedal -wi nning run in the Al pine skiing advanced

super giant slalomevent took her 47.15 seconds.
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She bested the second-pl ace finisher from Norway
by a margin of over 6.2 seconds. EmIly's w nning
run was nearly 5 seconds faster than her
qualifying time of 52.7 seconds. The foll ow ng
day Emly finished second in the advanced gi ant

sl al om taking home the silver medal with a tine
of 1 mnute 42 seconds.

Emly spent time training, as we've
heard, on Special Aynpics in Lake Placid, and
she regularly skis at West Muntain in
Gens Falls. Additionally, Emly works out three
days a week with a personal trainer at Saratoga
Heal t h and Wél | ness.

She t horoughly enjoyed her tine in
South Korea with the rest of the USA ski team
They thoroughly i mrersed thensel ves in
Sout h Korean culture, although Emily admts that
she eventual |y devel oped quite a craving for
burgers and fries.

Em |y keeps in touch, though, with
all of her teammates on Facebook, w th whom she
shared this amazi ng experience. And she was
recently in the news as she helped to carry the
Special Aynpics torch through Saratoga Spa State

Park on its way to the University of Buffalo,
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where the caldron will be lit on June 14th to
signify the opening of the 2013 State O ynpic
Summer Ganes.

Speci al O ynpics of course nade al
of this possible. In the words of Emly's nother
Kate, "Special A ynpics played a huge part in
Emly's growh. She's nore confident, outgoing,
and she really matured. |It's been great.
can't say enough about them They've given her
SO nmany opportunities.”

We | ook forward to watching Emly
continue to conpete at high levels. |In addition
to skiing, she's also a dedicated and
acconpl i shed equestrian. | know each of us wl|
be rooting for Emly to add to her inpressive
nmedal collection in both events at future Speci al
A ynpi cs conpetitions.

M. President and ny col |l eagues,
pl ease join nme in offering our collective
congratul ations to Special Aynpian Emly
St ephen.

Emly, you are the definition of a
true chanpion. Congratul ations.

(St andi ng ovation.)

ACTI NG PRESI DENT GRI FFQO, Senat or
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Li bous.

SENATOR LI BOUS: Thank you,
M. President.

Emly, | know you don't know ne, but
| can tell you that -- and Neal will tell you --
| have been blessed in nmy |ife because | have
been the honorary chairman of the New York State
Special Aynpics twice. And | would say to you |
know a little bit about Special Oynpics. And |
will say in front of everybody here, you are
awesone.

ACTI NG PRESI DENT GRI FFO Wl cone,
Emly, and our best w shes to you.

The resol ution was previously
adopted on May 30t h.

Senat or Li bous.

SENATCR LI BOUS: M. President, |
have a notion that | need to do.

On behal f of Senator Giisanti, on
page 38 | offer the follow ng anendnents to
Cal endar Nunber 455, Senate Print 3753, and ask
that said bill retain its place on the Third
Readi ng Cal endar.

ACTI NG PRESI DENT GRI FFO The

anendnents are received, and the bill shal
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retain its place on third reading.

Senat or Li bous.

SENATCR LI BOUS: M. President, at
this time | would like to have the reading of the
noncontroversi al cal endar.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Cal endar Nunber 74,
by Senator Gallivan, Senate Print 583D, an act to
anmend the Agriculture and Markets Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT GRI FFO. Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
100, by Senator Maziarz, Senate Print 1342, an
act to amend the Public Authorities Law

ACTI NG PRESI DENT GRI FFO Read t he

| ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: In relation to
Cal endar Nunber 100: Ayes, 58. Nays, 1
Senat or Espaillat recorded in the negative.

ACTI NG PRESI DENT GRI FFO So
noted. The bill is passed.

THE SECRETARY: Cal endar Number
101, by Senator Maziarz, Senate Print 2512B, an
act to anend the Public Service Law

ACTI NG PRESI DENT GRI FFO. Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT GRI FFO The bi |
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i s passed.

THE SECRETARY: Cal endar Nunber

117, by Senator Hannon, Senate Print 2937, an act

to anend the Real Property Tax Law.

| ast secti

act shall

roll.

i s passed.

ACTI NG PRESI DENT GRI FFO Read t he
on.

THE SECRETARY: Section 3. This
take effect imredi ately.

ACTI NG PRESI DENT GRI FFO. Cal |l the
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT GRI FFQO, The bil

THE SECRETARY: Cal endar Nunber

118, by Senator DeFrancisco, Senate Print 337A,

an act to

| ast secti

act shall

roll.

amend the Penal Law.

ACTI NG PRESI DENT GRI FFO. Read t he
on.

THE SECRETARY: Section 2. This
take effect imredi ately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
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ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
155, by Senator Klein, Senate Print 2321A, an act
to anend the Al coholic Beverage Control Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 155, those recorded in the
negative are Senators Avella, Diaz, G anaris,
Hoyl man, Krueger, Montgonery, Perkins, Rivera,
Sanders, Serrano and Squadron.

Ayes, 48. Nays, 11.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
206, by Senator Seward, Senate Print 4171B, an

act to anmend the | nsurance Law.
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ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
208, by Senator Libous, Senate Print 4191B, an
act to anend the |Insurance Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
319, by Senator LaValle, Senate Print 1564, an
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act to anend the Education Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 319, those recorded in the
negative are Senators Avella, Dilan, Espaillat,
Hassel | - Thonpson, Hoyl man, Krueger, Montgonery,
Per ki ns, Rivera, Sanders, Squadron, Stavisky and
Tkaczyk.

Ayes, 46. Nays, 13.

ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
362, by Senator Felder, Senate Print 4540, an act
to anend Chapter 415 of the Laws of 1913.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 26. This
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act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
407, by Senator Ritchie, Senate Print 4302A, an
act to anend the Agriculture and Markets Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO. Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays,
2. Senators Avella and Espaillat recorded in the
negati ve.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
472, by Senator Young, Senate Print 4578A, an act
to anend Chapter 321 of the Laws of 2011
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ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,
3. Senators Espaillat, Perkins and Serrano
recorded in the negative.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
473, by Senator Carlucci, Senate Print 1784 --

SENATOR G ANARI S: Lay it aside.

ACTI NG PRESI DENT GRI FFO. Lay the
bill aside.

THE SECRETARY: Cal endar Number
577, by Senator Seward, Senate Print 3657, an act
to anend the Al coholic Beverage Control Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 4. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT GRI FFO Call the
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roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
1. Senator Diaz recorded in the negative.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
582, by Senator Val esky, Senate Print 2160, an
act to anend the State Admi nistrative Procedure
Act .

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

SENATOR G ANARI S: Lay it aside.

ACTI NG PRESI DENT GRI FFO The bi |
is laid aside.

THE SECRETARY: Cal endar Number
624, by Senator Felder, Senate Print 4529B, an
act to anend the Fam |y Court Act.

ACTI NG PRESI DENT GRI FFO. Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
628, by Senator G anaris, Senate Print 612, an
act to anend the Penal Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
652, by Senator Carlucci, Senate Print 3245, an
act to anmend the Executive Law.

ACTI NG PRESI DENT GRI FFO. Read t he
| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
655, by Senator Gol den, Senate Print 4248A, an
act to anend the Executive Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT GRI FFO Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
762, by Senator Bonacic, Senate Print 4644C, an
act to anend the Fam |y Court Act and the Public
Heal t h Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 3. This

act shall take effect on the 90th day.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2981

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
769, by Senator Lanza, Senate Print 5145, an act
to anend the Banki ng Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 6. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
770, by Senator Sqguadron, Senate Print 218, an
act to anmend the Penal Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 11. This
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act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

775, by Senator Marcellino, Senate Print 1521, an

act to anmend the Penal Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT GRI FFO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO. Senat or
Marcellino to explain his vote.

SENATOR MARCELLI NO. Thank you
M. President. | appreciate the opportunity to
explain ny vote.

W keep tal king about --

ACTI NG PRESI DENT GRI FFO Excuse

me, Senator Marcellino.
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Can we have sone order in the house,
pl ease.

Senat or Marcel |i no.

SENATOR MARCELLI NO. Thank you
M. President. Appreciate the call for order.

We keep tal king about a quality of
life. And the only way you can do that is to get
rid of these petty crines that occur with sone
frequency when you have peopl e out there who have
a habit of getting into trouble and don't stop.
And it's a m sdeneanor, so they figure, well,
it's no big deal. They don't go to jail. They
rarely serve any tinme. They rarely are taken off
the street for any period of time. So they're
out there all the time harassing people, creating
probl ens, causing people in communities to be
| eery about wal ki ng down the street.

There was a tinme you didn't want to
drive down the street because of the so-called
squeegee people who were on the street and who
woul d rush your car when you stopped for a |ight
and start literally dirtying up your w ndshield
rather than cleaning it off, creating nore
troubl e than they resolved. Unless you bought

them of f, unless you paid them they didn't go
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away.
So that was a problem and it caused
difficulty and people just didn't cone into the
city and woul dn't go pl aces because of that
probl em \When that was stopped, people began to
cone back
W see a loss of that. W see sone
nei ghbor hoods that are literally infested and
literally under siege by this what | cal
prof essional crimnal class. And we have to send

the nessage that this is intol erable.

This bill is the first step in doing
that. It sinply says if you're a chronic
crimnal, if you do this and you don't ever

learn, if you're a constant recidivist, we're
going to take you off the street after a certain
point intinme for a period of time, and hopefully
teach you a | esson and hopefully get you back on
t he strai ght and narrow.

That's the purpose of this. No
ot her purpose. It's to inprove the quality of
life for the honest, hardworking citizens of this
state who are literally being harassed off their
streets. This has got to stop, and we're the

peopl e who are charged with mai ntaining the
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health and safety and wel fare of the average
citizen and of the people of the state.

This bill, as |I said, does that.
t hank ny col |l eagues for their support. And
hopefully the other house will see the sane |ight
and pass it as well,

Thank you, M. President. | vote
aye.

ACTI NG PRESI DENT GRI FFO Senat or
Marcellino to be recorded in the affirmative.

Senat or Krueger to explain her vote.

SENATOR KRUEGER: Thank you,
M. President. | rise to explain why | have to
di sagree with Senator Marcellino and vote no.

It is true that people find nmany
things irritating, including any nunber of
m sdeneanors, but the truth is the people who are
nost |likely to get caught up in this new category
of m sdeneanors shifting into a felony are the
poor, the nmentally ill, the honel ess. People who
may be found with m sdenmeanors for loitering
because they have nowhere else to go. People who
may in fact junp a turnstile to get on the trains
when it's cold in winter but they don't have the

nmoney for a MetroCard. People who may be found
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sl eeping on a park bench because they have
nowhere el se to be.

So | understand his frustration
about quality-of-life crines. But | also
understand that at least in my city we're sending
t housands of nmentally ill people to Rikers Island
al ready. W arrest people rather than provide
public services or affordabl e housing.

| do not think it is in the best
interests of the State of New York to end up with
a cost of $50,000 to $60,000 a year in prison
costs, not to nmention court costs, because we are
not addressing the needs of our poorest citizens.

Certainly there is responsibility on
all sides, but | don't believe noving
m sdeneanors into a felony, not by type of crine
but sinply the frequency by which soneone m ght
be hit with m sdenmeanors, is good public policy.

"1l be voting no, M. President.
Thank you.

ACTI NG PRESI DENT GRI FFO Senat or
Krueger to be recorded in the negative.

Senat or Montgonery to expl ain her
vot e.

SENATOR MONTGOVERY: Yes,
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M. President, thank you.

| would certainly like to disagree
with Senator Marcellino, and | especially take
offense to referring to certain groups of people
as the crimnal class. And I'Il tell you why.

| have had many, nmany instances
where young people in particular, even students
who were protesting at their school, outside
their school, or students who happen to be
victinms of stop-and-frisk contacts with police --
and one contact with police can end up with four
m sdeneanor charges or nore. |'ve seen that,
|"ve had it happen nmany tines.

And so | know this is not
necessarily about a crimnal class that we're
tal king about. W' re tal king about the
possibility of automatically receiving a dass E
fel ony because of a nunber of m sdenmeanors that
you receive. And very often it doesn't require
five years, it very often could be a one-tine
cont act .

So | think this is a very, very bad
statenent in terns of -- and policy as it relates
to how people receive an E felony, which is a

very serious and life-altering crinmne.
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So, M. President, | vote no and |
invite ny colleagues to join ne in rejecting this
particul ar |egislation that Senator Mrcellino
has put forward. Thank you. | vote no.

ACTI NG PRESI DENT GRI FFO Senat or
Mont gonmery to be recorded in the negative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 775, those recorded in the
negative are Senators Adans, Dilan, Espaillat,

G anari s, Hassell-Thonpson, Hoyl man, Krueger
Mont gonmery, Peralta, Perkins, Rivera, Sanders
Serrano, Squadron and Stavi sky.

Ayes, 45. Nays, 15.

ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
776, by Senator Little, Senate Print 1756, an act
to amend the Penal Law.

ACTI NG PRESI DENT GRI FFO. Read t he
| ast secti on.

THE SECRETARY: Section 4. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT GRI FFO Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
2. Senators Ball and Montgonmery recorded in the
negati ve.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
793, by Senator Carlucci, Senate Print 3246, an
act to anend the State Admi nistrative Procedure
Act .

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
819, substituted earlier by Menber of the
Assenbly Russell, Assenbly Print 7101, an act to
anmend Chapter 455 of the Laws of 2011

ACTI NG PRESI DENT GRI FFO Read t he
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| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59. Nays,

1. Senator Serrano recorded in the negative.
Al so Senator Hoylman. Al so Senator Espaillat.

ACTI NG PRESI DENT GRI FFO
Reannounce the results.

THE SECRETARY: Ayes, 57. Nays, 3.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
820, by Senator Gisanti, Senate Print 4997, an
act to anmend the Environnental Conservation Law.

ACTI NG PRESI DENT GRI FFO. Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in the
same nmanner as Section 5 of Part R of Chapter 58
of the Laws of 2013.

ACTI NG PRESI DENT GRI FFO Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar Nunber 820, those recorded in the
negative are Senators Espaillat, Hoyl man,
Krueger, Perkins, and Serrano.

Ayes, 55. Nays, 5.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
821, by Senator Gisanti, Senate Print --

SENATOR LI BOUS: Lay it aside for
t he day, pl ease.

ACTI NG PRESI DENT GRI FFO The bi |
is laid aside for the day.

THE SECRETARY: Cal endar Number
830, by Senator DeFrancisco, Senate Print 4451A,
an act to amend the Vehicle and Traffic Law.

ACTI NG PRESI DENT GRI FFO. Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.
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ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
836, by Senator Giffo --

SENATOR G ANARI S: Lay it aside.

ACTI NG PRESI DENT GRI FFO The bi |
is laid aside.

THE SECRETARY: Cal endar Number
911, by Senator Giffo, Senate Print 3907, an act
to amend the Education Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO. Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 911, those recorded in the
negati ve are Senators Adans, Addabbo, Avell a,
Breslin, Dilan, Espaillat, Ganaris, G pson,
Kennedy, Krueger, Peralta, Perkins, Rivera,

Sanders, Serrano, Squadron, Stavisky and
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Stewart-Cousins. Also Senator Hoyl nman.

Ayes, 41. Nays, 109.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
930, by Senator Marcellino, Senate Print 1520, an
act to anmend the Penal Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays,
3. Senators Hassell-Thonmpson, Montgonery and
Perkins recorded in the negative.

ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
947, by Senator Seward, Senate Print 2886, an act
to amend the | nsurance Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Announce
the results.

THE SECRETARY: Ayes, 58. Nays,
2. Senators Avella and Diaz recorded in the
negati ve.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
950, by Senator Giffo, Senate Print 5121, an act
to amend the | nsurance Law.

ACTI NG PRESI DENT GRI FFO. Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
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955, by Senator LaValle, Senate Print 1752, an
act to anend the Social Services Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59. Nays,
1. Senator Dilan recorded in the negative.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
1027, by Senator Giffo, Senate Print --

SENATOR G ANARI S: Lay it aside.

ACTI NG PRESI DENT GRI FFO. The bi |
is laid aside.

THE SECRETARY: Cal endar Number
1030, by Senator Seward, Senate Print 3462 --

SENATOR G ANARI S: Lay it aside.

ACTI NG PRESI DENT GRI FFO The bi |
is laid aside.

THE SECRETARY: Cal endar Number
1031, by Senator Val esky, Senate Print 5009A, an
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act to anend the Legislative Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 7. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
G anaris to explain his vote.

SENATOR G ANARI S: Thank you,
M. President.

This bill is opposed by the New York
Cvil Liberties Union as well as the founder of
the Brennan Center. Nor is it supported by
NYPI RG or the League of Whnen Voters. And the
reason i s because it is unconstitutional -- it's
contrary to the First Anendnent of the U S
Constitution -- as well as being overbroad.

Anmong the things this would prohibit
woul d be anyone who works for a |abor or a
busi ness group working on a canpai gn and then
turning around and having that group |obby its
government. It would actually prohibit any |abor

organi zati on or business organi zation from
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| obbyi ng governnment sinply because one of their
enpl oyees chose to work on a political canpaign.

In addition, it would prohibit cable
and phone conpani es from | obbyi ng gover nnent
si nply because they provide a canpai gn service
that's paid for when people take ads on
tel evision or use the phone service to conduct
robocal I s.

O her states that have tried this
have had it knocked down by the courts for
exactly this reason. New York City explored a
simlar regulation and reversed course very
qui ckly when it realized that it was an issue
that's opposed by the good government community
and is contrary to the United States
Consti tuti on.

It is an ill-advised piece of
| egislation, and | urge nmy colleagues to join ne
in voting in the negative.

ACTI NG PRESI DENT GRI FFO. Senat or
G anaris to be recorded in the negative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 1031, those recorded in the

negati ve are Senators Adans, Addabbo, Bonaci c,
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Breslin, Dilan, G anaris, G pson,
Hassel | - Thonpson, Hoyl man, Krueger, Lati ner,
Mont gonery, O Brien, O Mara, Parker, Peralta
Per ki ns, Rivera, Sanders, Serrano, Squadron,
St avi sky, Stewart-Cousins and Tkaczyk.

Ayes, 36. Nays, 24.

ACTI NG PRESI DENT GRI FFO The bill
i s passed.

THE SECRETARY: Cal endar Number
1032, by Senator Marchione, Senate Print 5161, an
act to anend the Legislative Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect --

SENATOR G ANARI S: Lay it aside.

ACTI NG PRESI DENT GRI FFO. The bill
is laid aside.

THE SECRETARY: Cal endar Number
1033, by Senator Marchione, Senate Print 5166, an
act --

SENATOR G ANARI S: Lay it aside.

ACTI NG PRESI DENT GRI FFO The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
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1036, by Senator Giffo, Senate Print 5519A an
act to anend the Executive Law.

SENATOR G ANARI S: Lay it aside.

ACTI NG PRESI DENT GRI FFO The bill
is laid aside.

THE SECRETARY: Cal endar Number
1037, by Senator Maziarz, Senate Print 5536A, an
act to anend the Public Service Law

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 10. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
2. Senators Avella and Tkaczyk recorded in the
negati ve.

ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
1038, by Senator Val esky, Senate Print 5553, an
act to anend the State Admi nistrative Procedure
Act .

SENATOR G ANARI S: Lay it aside.
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ACTI NG PRESI DENT GRI FFO The bi |
is laid aside.

THE SECRETARY: Cal endar Number
1040, by Senator Gallivan, Senate Print 5657, an
act to anend the State Admi nistrative Procedure
Act .

SENATOR G ANARI S: Lay it aside.

ACTI NG PRESI DENT GRI FFO The bi |
is laid aside.

Senat or Li bous, that conpletes the
noncontroversial reading of the active list of
June 10th

SENATCR LI BOUS: | can see that,
M. President. And | see that we do have a
controversial cal endar.

However, before we do the
controversial calendar, | amgoing to call an
i mredi ate neeting of the Rules Conmittee in
Room 332 so that we can do nore | egislation and
nove the process along this week.

So we'll have the Senate stand at
ease, but there will be an i medi ate neeting of
the Rules Commttee. The sooner the nenbers of
the Rules Conmttee get there, the sooner we can

get back and debate these bills.
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ACTI NG PRESI DENT GRI FFO There's
an i mMmedi ate neeting of the Rules Conmittee in
Room 332.

The Senate shall stand at ease.

(Wher eupon, the Senate stood at ease
at 4:43 p.m)

(Wher eupon, the Senate reconvened at
5:15 p.m)

ACTI NG PRESI DENT O MARA: The
Senate will cone to order.

Senat or Li bous.

SENATCR LI BOUS: M. President, |
believe there's a report of the Rules Conmittee
at the desk. Could we have it read at this tine.

ACTI NG PRESI DENT O MARA: Reports
of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Skel os,
fromthe Commttee on Rules, reports the
following bills:

Senate Print 731, by Senator Avella,
an act to amend the Religious Corporations Law,

Senate 1044, by Senator Gisanti, an
act to anend the Education Law

Senate 1360, by Senator Little, an
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act to

an act

act to

an act

act to

act to

act to

act in

act to

act to

act to

act in

t ax;

anend the Real Property Law,

Senat e 1445A, by Senator Fl anagan,
to amend the Public Lands Law

Senate 1948, by Senator Ritchie, an
amend the Vehicle and Traffic Law

Senat e 2312, by Senator DeFrancisco,
to anend the Real Property Law,

Senat e 2489, by Senator Lanza, an
amend t he Education Law,

Senat e 2959A, by Senator CGol den, an
amend the Correction Law,

Senat e 3300, by Senator Nozzolio, an
anmend the General Municipal Law

Senat e 3313, by Senator LaValle, an
relation to authori zing;

Senate 3591, by Senator O Mara, an
anmend the General Municipal Law

Senat e 3592, by Senator O Mara, an
anmend the General Municipal Law

Senat e 3626, by Senator Lanza, an
amend the Tax Law

Senat e 3668, by Senator Martins, an

relation to the sal es and conpensati ng use

Senate 3701, by Senator Val esky, an
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act

act

in

to

an act

act

act

act

act

act

act

act

act

act

act

to

to

to

to

to

aut hori zi

to

to

to

to

relation to qualifying;

anmend

Senate 3769, by Senat or Robach, an
the Vehicle and Traffic Law,

Senat e 3852, by Senator DeFrancisco,

to anend the Cvil Practice Law and Rul es;

anmend

anmend

anmend

anmend

anmend

anmend

Senate 4104, by Senator LaValle, an

t he Town Law,

Senat e 4188, by Senator Fl anagan, an
the Vehicle and Traffic Law

Senate 4311, by Senator Col den, an

t he Tax Law,

Senat e 4335, by Senator Young, an

t he Tax Law,

Senate 4379, by Senator Boyle, an

t he Tax Law,

Senat e 4418A, by Senator LaValle, an
ng;

Senat e 4558, by Senator Little, an

t he Tax Law,

Senate 4634, by Senator Carlucci, an

aut hori ze;

Senate 4636, by Senator Carlucci, an

aut hori ze;

Senat e 4640, by Senator Carlucci, an

aut hori ze;
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Senate 4688, by Senator Little,

Concurrent Resolution of the Senate and Assenbly;

act in

act to

act to

an act

act to

act to

act to

act to

Law,

an act

an act

act to

Senate 4753, by Senat or Robach, an
relation to a certain agreenent;

Senate 4763, by Senator Bonacic, an
amend the Cvil Practice Law and Rul es;

Senat e 4824, by Senator Savi no, an
amend the Town Law,

Senat e 4856, by Senator DeFranci sco,
to anend the General Municipal Law,

Senat e 5002, by Senator Lanza, an
anmend the Transportation Law,

Senat e 5011A, by Senator Savi nho, an
anmend Chapter 879 of the Laws of 1939;

Senat e 5030, by Senator Carlucci, an
amend t he Executive Law,

Senate 5139, by Senator Little, an

anend the Retirenent and Social Security

Senat e 5222, by Senator Marchi one,
to amend the Tax Law

Senate 5317, by Senator Marcellino,
to anend the General Municipal Law,

Senat e 5585, by Senator Col den, an

anend the G vil Service Law
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And Senate 5680, by Senator Maziarz,
an act to anmend the Correction Law.

Al bills reported direct to third
r eadi ng.

SENATCR LI BOUS: M. President, |
nove to accept the report of the Rules Commttee.

ACTI NG PRESI DENT O MARA: Al in
favor of accepting the report of the Rul es
Comm ttee signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT O MARA: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT O MARA: The
report of the Rules Conmittee is accepted.

Senat or Li bous.

SENATCR LI BOUS: M. President,
we're going to go to the reading of the
controversial calendar, and | just want to take
it out of order, if we can.

We'll go to the reading of the
controversial calendar, and I'd like to take up
Cal endar Nunber 582, by Senator Val esky, first.

ACTI NG PRESI DENT O MARA: The

Secretary will ring the bell.
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The Secretary will read.

THE SECRETARY: Cal endar Number
582, by Senator Val esky, Senate Print 2160, an
act to anend the State Admi nistrative Procedure
Act .

SENATOR KRUEGER: Expl anati on.

ACTI NG PRESI DENT O MARA: Senat or
Val esky, an expl anati on has been request ed.

SENATOR VALESKY: Thank you,

M. President.

This bill that is before us is the
first in a series of neasures in a legislative
package that the Majority Coalition is advancing
today to address the issue of regulatory reform
in New York State.

As |'m sure many of ny coll eagues
know, our snall businesses, the backbone of our
econony, have been overburdened with, in many
cases, unnecessary and costly regul ation that
impacts directly their ability to be successful
and has contributed to New York State being
listed 50th out of 50 in terns of tax and
regul atory clinmate.

So the bill that we see before us

today sinply maintains that through the State
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Adm ni strative Procedure Act it will be the
affirmati ve duty upon state agencies that, when
they are promulgating any rule or regulation, to
institute outreach efforts on the front end to
t hose regul at ed persons or those persons about to
be regul ated through this proposed regul ation,
and solicit fromthemon the front end any
i npact, any adm nistrative burden that they would
deemlikely to be in effect, in addition to any
costs associated with those administrative
burdens, at the beginning of the regulatory
process.

ACTI NG PRESI DENT O MARA: Senat or
Krueger.

SENATOR KRUEGER: Thank you.
Through you, M. President, if the sponsor would
pl ease yi el d.

ACTI NG PRESI DENT O MARA: WIIl you
yi el d, Senator Val esky?

SENATOR VALESKY: Certainly.
Certainly.

SENATOR KRUEGER: Thank you.

So we do already have a State
Adm ni strative Procedure Act in place, SAPA. And

nmy understanding is that they do publish proposed
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regulations with a coment period and try to nake
that publicly avail abl e.

So how would this bill change the
process that they go through?

SENATCR VALESKY: M. President,
t hrough you. This neasure is designed to make
clear in the State Adm nistrative Procedure
Act -- and we've gone through SAPA and anended
the act accordingly -- that it is incunbent first
and forenost upon the state agency to seek out,
to the best of their ability, and gather input
fromany regul ated person or persons as to the
potential inpact of the rule that they would be
about to consider.

SENATOR KRUEGER: Thr ough you,

M. President, if the sponsor would continue to

yi el d.
SENATOR VALESKY: Yes.
ACTI NG PRESI DENT O MARA: Proceed.
SENATOR KRUEGER: Thank you.
So the sponsor answered and in his
expl anation of the bill he was talking about

wanting to ensure that we don't hurt businesses
and that we understand the inpact on the cost.

But | didn't hear the sponsor tal k about
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eval uating the inpact for the good on people from
regul ati ons.

So just to clarify, under this bill
woul d the SAPA entity have the sane obligation
to reach out to people whose children m ght be
hel ped by cleaner air that this regul ati on m ght
lead to, or the elderly or vulnerable would in
fact be nore protected because of this
regul ati on?

So is this a one-sided approach to
the question, or is it in fact also to reach out
to understand the positive inpacts that woul d
come about by inplenentation of a |aw this house
passed and an agency regul at ed?

SENATOR VALESKY: Certainly. Well,
M. President, this bill, if it were to becone
I aw, woul d seek to obtain comments and i nput from
all regul ated persons.

So this is not one side or the
other, this is fromanyone who in the state
agency's opinion could be affected in any way,
shape or form-- positively or negatively, to
your point -- and seek out input as to the inpact
of that proposed rule.

SENATOR KRUEGER: Thr ough you,
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M. President, on the bill

ACTI NG PRESI DENT O MARA: On the
bill, Senator Krueger.

SENATOR KRUEGER: Thank you.
appreci ate the sponsor's answer.

See, ny dilemma is when you read the
bill, the sections only tal k about the negative
i npact, the prior to promul gating such rule,
agency has an affirmative duty to reach out to
t he regul at ed persons who may be adversely
af fected and obtain from such persons their
comments and cost estimates. That's on page 2,
line 40 through 43.

It then to sone degree repeats and
expands upon that on page 3, lines 7 through 11
12 through 14, 22 to 26, 32 to 34, 46 to 49.
These are the lines. On page 4, 18 through 22,
23 through 25. | think those highlight the
l'i nes.

If this was a bill that said we have
a SAPA process, we don't think it's adequate, we
think there should be nore outreach to the public
so they could conmment upon the inpact of these
new rul es and regul ati ons and give us the pros

and cons and the inpact on them | actually would
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t hink that was a good thing.

Of course an agency, any agency
dealing with SAPA isn't going to be creating
rules or regulations unless we in this house,
pl us the other house, plus the Governor, passed a
| aw requiring that the agencies play sone role in
expandi ng upon or creating or changing their
rul es or regul ations.

So | certainly like very nuch the
i dea of bringing the public into the dial ogue
nore. Even before we pass the law, | |ike the
idea of bringing the public in nore. M problem
with this specific bill and the reason | would
have to vote no tonight is because this only says
t he adverse consequences.

| seriously doubt there's one person
in this house who has ever voted for a bill who
didn't think there's probably a regulation to go
along with that bill. And | doubt anyone here in
t his house, whoever voted for a bill, inmagined
that the only consequences woul d be negative. |
woul d actual ly think nmost of us think, when we
vote for a new law, believe in good faith that we
are maki ng an inprovenent in the |aws of New York

St at e.
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And when you change a | aw, you need
to nodi fy, change or add rul es or regul ations.
And again, if nost of us think the bills we pass
are for the good and do require governnent
i mpl enentation of the aws we pass, then it seens
to me we'd want to find out, once we pass the
| aw, who actually likes this for what reasons,
how will it be helpful to communities, to
famlies, to people's health, to our
environnental health, to inprove actually the
gquality of life in New York State to increase the
reason for businesses to cone here and people to
want to raise their famlies here

So it's an interesting proposal to
expand, but it's too one-sided, M. President.

W want to hear from everyone, not just the
peopl e who think they' d be adversely i npact ed.

But | know you and | both would want to hear from
t he people who are glad to see a Senator O Mara
or a Senator Krueger bill pass because they
actually believe it will inprove the quality of
their lives, of their communities, and lead to
the betternent of the State of New York.

So what | ask for is fair play in

how we eval uate our regulations. And right now
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bel i eve that the sponsor needs to go back and
bal ance the | anguage in the bill. Because it's
all about the costs and the negative inpacts.

So | would recommend a no vote,
M. President. Thank you.

ACTI NG PRESI DENT O MARA: Thank
you, Senat or.

Seei ng no other Senator wishing to
be heard, the Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 10. This
act shall take effect on the first of January.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT O MARA: Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 582, those recorded in the
negati ve are Senators Adans, Avella, G anaris,
G pson, Hoyl man, Krueger, Montgonery, Perkins,
Ri vera, Sanders, Serrano and Stavi sky.

Absent fromvoting: Senators Parker
and Squadr on.

Ayes, 47. Nays, 12.
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ACTI NG PRESI DENT O MARA: The bi |
i s passed.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President.

Let's go back to Senator Carlucci's
bill, Nunmber 473, please.

ACTI NG PRESI DENT O MARA: The
Secretary will read.

THE SECRETARY: Cal endar Number
473, by Senator Carlucci, Senate Print 1784, an
act to anend the State Admi nistrative Procedure
Act .

SENATOR KRUEGER: Expl anati on,
pl ease.

ACTI NG PRESI DENT O MARA: Senat or
Carlucci, an explanation has been request ed.

SENATOR CARLUCCI : Thank you,
M. President.

This bill will anmend SAPA, the State
Adm ni strative Procedure Act, to allow for
regul ated businesses in the State of New York to
petition the state agencies to allowthemto
i npl enent best practices.

This would allow the state agency,
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give thema formal process to hear new best
practices that have been devel oped and al | ow t hat
state agency to determ ne the best practice
nmovi ng forward.

SENATOR KRUEGER: Thr ough you,
M. President, if the sponsor would vyield.

ACTI NG PRESI DENT O MARA: Senat or
Carlucci, will you yield?

SENATOR CARLUCCI : Yes.

ACTI NG PRESI DENT O MARA: Proceed.

SENATOR KRUEGER: Why does the
sponsor think a state agency woul dn't use best
practices when witing its rules and regul ations
t oday?

SENATCOR CARLUCCI : This woul d be an
uni nt ended consequence. This has to do with new
rules and old rules.

As we know, in the 21st century best
practices change rapidly. And who better to know
than the experts or the people working in that
industry. If there is a new technology, if there
is a breakthrough, let's allow that process to
unfol d and nmake sure that these business
entities are comunicating with our state

agencies to nake sure that we are equi pped to
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conpete in a global econony in the 21st century.

SENATOR KRUEGER: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

SENATOR CARLUCCI : Yes, | yield.

ACTI NG PRESI DENT O MARA: Proceed.

SENATOR KRUEGER: Thank you.

So using any hypothetical, let's say
the natural gas industry, does the sponsor
believe the natural gas industry is in a better
position to determ ne the appropriate rules and
regul ations for itself, say conpared to the
Department of Health or the Departnent of
Envi ronnent al Conservati on?

SENATOR CARLUCCI : I n the | anguage
of the bill we exenpt environnmental and health
and safety issues from being susceptible to a
petition. And the state agencies, of course,
woul d deny those flat out if it was jeopardizing
health and safety or environnmental issues.

SENATOR KRUEGER: Thr ough you,

M. President, I'ma little lost right now. Can
t he sponsor cite the section of his bill that
exenpts environment, health and safety rules and

regul ati ons?
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SENATOR CARLUCCI : M. President,
yes, | found the section of the |egislation.
It's on page 3, line 7, section 4A

SENATOR KRUEGER: M. President, if
t hrough you t he sponsor would continue to yield.

ACTI NG PRESI DENT O MARA: Do you
yi el d, Senator?

SENATOR CARLUCCI : Yes.

ACTI NG PRESI DENT O MARA: Proceed.

SENATOR KRUEGER: So j ust
doubl e- checki ng, the sponsor is saying that
because there is dimnution and abatenent added,
t hat nothing can be done to change the
regul ations vis-a-vis -- I"mjust going to read
t he whol e sentence, if | mght.

"Or regul ated busi nesses establish
that the alternate nethod is consistent with and
will effectively carry out the objective of the
regul atory mandate, provided, however, that no
petition shall be approved which shall result in
t he di m nution or abatenent of environnental
health or safety standards or reduce any benefits
or rights accorded by the lawto third parties.”

I's that the sentence of the bil

that the sponsor neant here?
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SENATCOR CARLUCCI : Yes, that's the
section.

SENATOR KRUEGER: | appreciate the
sponsor's answer because | think actually it's
i nportant, because it was an inportant question,
to highlight that agencies are not supposed to do
t hi s.

| f the sponsor would continue to
yi el d, please.

SENATOR CARLUCCI : Yes.

ACTI NG PRESI DENT O MARA: Proceed.

SENATOR KRUEGER: Thank you.

How wi | | the state under this |aw
establ i sh which agency the businesses want to go
to, and how will that be deci ded? Because |I'ma
little concerned that it's a bit |ike venue
shopping in court. You're |ooking for an agency
that m ght not | ook at the same questions as the

agency that it was assigned to when the | aw was

passed.
What will be the process for that?
SENATOR CARLUCCI : Well, that is
defined in the bill. 1In order to file the
petition, like the rmunicipalities and the
regul at ed busi nesses, they will have to clearly
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define which mandate they were referring to. And
t hat mandate woul d have to have been promul gat ed

by a specific agency in which they would send the

petition.
SENATOR KRUEGER: Thr ough you,
M. President, if the sponsor will continue to
yi el d.
SENATOR CARLUCCI : Yes.
ACTI NG PRESI DENT O MARA: Proceed.
SENATOR KRUEGER: Thank you.
Soif I don't like a regulation that
an agency has witten, | petition SAPA to give it

to a different agency to rewite the regul ation?
Am | understanding that correctly?

SENATOR CARLUCCI : No. It clearly
states in this legislation what the criteria wll
be for a regul ated business to submt a
petition. And one of themis, as the previous
speaker had asked, how will we know whi ch agency
it goes to.

They have to specifically state
whi ch regul ation they are | ooking to anmend, to
bring in to an alternative nethod. And that
woul d be defined by which agency promnul gat ed t hat

regulation. So it will have to go to that

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3020

agency.

Therefore, that agency wi Il decide
whet her they agree or and they want to approve it
as is, deny it outright, or make a conbi nati on of
t aki ng sonme of those ideas and inplenenting them
into a new regul ation.

SENATOR KRUEGER: Thr ough you,

M. President, if the sponsor will continue to
yi el d.

SENATOR CARLUCCI : Yes.

ACTI NG PRESI DENT O MARA: Proceed.

SENATOR KRUEGER: Thank you.

This bill seenms to specifically
describe a mechanismto petition for businesses.
But what if people who are inpacted by the |aw
al so believe the regul ations are wong, not the
busi ness per se? Because probably nost
regul ations we pass in the state inpact
busi nesses, consuners, citizens, clients,
patients, et cetera.

So what if the patients -- let's
nove away from natural gas and nove into a
regul ati on on healthcare. Wat if -- unlike the
busi nesses, which would be, | suppose, hospitals,

nursi ng homes, healthcare providers. They would
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be the businesses. But suppose the patients
bel i eved that these regul ations were not witten
correctly to protect their interests as
CONSUIErs.

Under this law, are they allowed to
also file a petition with SAPA, and would the
same process apply? And could the sponsor share
with me where it clarifies that in the | aw?

SENATCOR CARLUCCI : Yes. Under --
Section 204 of SAPA allows for an individual to
ask for a declaratory hearing or ruling.

SENATOR KRUEGER: M. President,

t hrough you, | amreading, | think, the section
of the law, 204. Can the sponsor find the
sentence for nme that cites that?

SENATOR CARLUCCI : Vell, it's right
there in the front of the State Adm nistrative
Procedure Act. | have it in front of ne.
Section 204, "Declaratory Rulings by Agencies."
And the first sentence says: "On petition of any
person.” And | can go further, but | think that
states it right there.

SENATOR KRUEGER: Thr ough you,

M. President. So the sponsor believes that we

al ready have in -- asking.
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ACTI NG PRESI DENT O MARA: Are you
aski ng the sponsor to yield or are you on the
bill?

SENATOR KRUEGER: Thank you.
woul d i ke the sponsor to yield. Thank you,

M. President.

ACTI NG PRESI DENT O MARA: Do you
yi el d, Senator?

SENATOR CARLUCCI : Yes.

ACTI NG PRESI DENT O MARA: Proceed,
Senat or Krueger.

SENATOR KRUEGER: Thank you.

So the sponsor believes that under
exi sting |l aw | ocal governnents can already file
petitions -- municipalities -- and that
i ndi vi dual s can, but that businesses cannot. So
he believes that this bill is providing an
additional clarification of people's rights to
come to SAPA. |Is that his understandi ng?

SENATOR CARLUCCI : Well, actually
the current | aw under SAPA, which we're trying to
anmend in this legislation, is only afforded to
muni ci palities in the State of New York. The
declaratory ruling is a separate issue.

What we're trying to do in this
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legislation is allow for not only municipalities
when they find an opportunity to bring in new
best practices, but also for businesses in the
State of New York. And the idea there is to make
sure that we can save noney, that we can be on a
conpetitive footing to be able to attract quality
enpl oyers and nake sure that businesses in our
state are thriving.

SENATOR KRUEGER: Thr ough you,

M. President, on the bill

ACTI NG PRESI DENT O MARA: On the
bill, Senator Krueger.

SENATOR KRUEGER: Thank you.

| appreciate the sponsor's answers.
|"mglad he did point out to nme that this cannot
apply to health, safety, and environnental
regulations. I'mglad that he clarified the
di fference between nunicipalities and | ocal
governments asking for state clarification for
best practice.

And hi s answer that individuals have
certain rights under existing Section 204 of SAPA
only partially answers ny concern. It would
still not allow individuals or groups of

i ndi vi dual s who believe that they were negatively
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i mpacted by regul ati ons or the proposed
alternatives provided by businesses. It would
not give themequal standing to say "No, this
m ght help them but it could hurt us."

Again, like the previous bill, ny
concern is that these bills -- which could be
witten to be equally balanced in interests of
both sides of the debate -- give an advantage to
one side over the other.

Again, there is no bill we pass that
we don't believe has a reason to exist, a reason
to becone a | aw and protect the citizens of
New York State, whether they are private
i ndi vi dual s, whether they are groups of
consuners, whether they are nmenbers of a
particul ar town or whether they are owners of
parti cul ar busi ness.

| feel very strongly that when we
make changes to our adm nistrative and regul atory
| aws, we need to nmake sure that we keep
everybody's rights and interests balanced in the
proposal s.

And again, with this bill, since it
does not explicitly expand on and provide the

right to petition for groups of consuners, people
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i npacted by the regul ations that m ght be changed

for groups of businesses, | do not think I can
support this bill. A though I do think that the
sponsor could armend his bill in a way that |

actually could be confortable with it in the
future.

| feel very strongly that the rules,
the regul ati ons, the process by which we create
not just |aw but by the regulations that are the
interpretation of the agencies of the | aw, need
to make sure they're factoring in with equal
wei ght everyone's rights and the inpact on
everyone and anyone who could have their |ives
affected by a change in a rule or the creation of
a new regul ation.

"1l be voting no, M. President.
Thank you.

ACTI NG PRESI DENT O MARA: Thank
you, Senator Krueger.

Seei ng no other Senator wishing to
be heard, the Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first of January.

ACTI NG PRESI DENT O MARA: Cal | the
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roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT O MARA: Announce
the results.
THE SECRETARY: In relation to
Cal endar Nunber 473, those recorded in the
negati ve are Senators Adans, Addabbo, Avell a,
G anari s, Hassell-Thonpson, Hoyl man, Krueger
Mont gonery, Parker, Perkins, Rivera, Sanders,
Serrano and Stavi sky.

Absent fromvoting: Senator

Squadr on.

Ayes, 47. Nays, 14.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

SENATCR LI BOUS: M. President, can
we just pause for one second. | want to give

Senat or Krueger tine to get ready for the next
debat e.

(Laughter.)

SENATOR LI BOUS: That's a j oke,
M. President.

ACTI NG PRESI DENT O MARA: The
Secretary will read.

SENATOR LI BOUS: No, no.
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Seriously, can we pause?

ACTI NG PRESI DENT O MARA: Oh, you
want to pause?

SENATOR LI BOUS: That was a joke; |
was trying to be lighthearted. But we do need to
pause.

ACTI NG PRESI DENT O MARA: You want
to pause regardl ess.

(Pause.)

SENATOR LI BOUS: Al right, at this
time we will now do -- Senator Krueger says she's
ready, and we will do Number 836. And you can go
in regul ar order.

ACTI NG PRESI DENT O MARA: The
Secretary will read Cal endar 836.

THE SECRETARY: Cal endar Number
836, by Senator Giffo, Senate Print 3556, an act
to anend the Legislative Law.

SENATOR G ANARI S: Expl anati on.

ACTI NG PRESI DENT O MARA: Senat or
Giffo, an explanation has been request ed.

SENATCR GRI FFO M. President,

t hank you.
Well, this bill is pretty

sel f-explanatory. | actually brought it to the
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house upon being first elected and discussing it
with nmy conference, as an opportunity to
reinvigorate the process, to continue to provide
for innovative and fresh ideas through

| eadershi p, to enpower menbers.

Now, we are fortunate in ny
conference because we have | eaders who are
attentive and responsive to the nenbers and
i nvol ve the menbers. But | wanted to ensure that
that was happening in this house and in the other
house, because | believe the people of the State
of New York deserve that opportunity.

Fortunately, we passed it in this
house, but it went nowhere in the Assenbly. But
| persisted and began to gain sone support in
that house and did find a majority sponsor in the
Assenbly to carry the bill

But in the neantine, we were able to
| ead by exanple in this house. W got together
bi partisanly to discuss rules changes and there
was a consensus that we would try to change this
chanber and that we would inpose limts on the
Il ength of time and tenure of chairnmen of
conmttees and the |l eaders. |In fact, we went

further in the rules of the Senate than this
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particul ar piece of |egislation does.

This | egislation pertains
specifically to the Speaker and the Tenporary
President and Mnority Leader. But the Senate
rules | believe are a great reflection of what we
can and should do. But in order to get this in
the Assenbly, working with a partner and a
coll eague in the majority there, this is the
nature of this particular bill, which puts a
12-year limt on the | eaders and ei ght years on
t he chairs.

SENATOR G ANARI S: W1l the sponsor
yield, M. President?

SENATOR GRI FFO | nost certainly
yield to Senator G anaris.

ACTI NG PRESI DENT O MARA: The
sponsor Yyi el ds.

SENATOR G ANARI S: Thank you.

First of all, | appreciate that the
sponsor recogni zed that a rules change that took
pl ace when the Denocrats had the chanber is
somet hi ng he supports, because it's ny
understanding that these limtations on
| eadership positions were established at that

tine.
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But nmy question is why this bill
woul d seek to actually | engthen the anount of
time that either the Tenporary President of the
Senate or the Mnority Leader of the Senate can
serve in that position, since as he pointed out,
the rules require an eight-year limt.

SENATOR CGRI FFQO el |,

M. President, through you. Senator Ganaris, |
appreciate that, and | think | indicated that,
but 1'Il reiterate it to you.

First, | want to accept the
acknow edgnent fromyou that this was an idea
that | first proposed as a nenber of this
conference and advocated and passed in this house
in 2007 under Republican | eadership. And |
appreciate the fact that we were able to convince
and to do that in a very deliberative process,
wor ki ng col l ectively together, that we should try
to do sonething different.

And yes, those rules were first
i ncorporated in 2009, so that we could | ead by
exanpl e so the other house m ght follow through
and do sonmething simlar.

At the sane tinme, | had an

opportunity to nmeet with -- because | believe
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that in order to be effective here, we should try
to find sponsors in the other house to try to
truly get results. So | worked with anot her
menber of the Assenbly in this particul ar
i nstance, Assenbl ywonan Gal ef, and we were able
to put together a bill. And this bill is a
reflection of a conprom se between what the
Assenbly thought they could get passed and what
we really wanted to get done.

| would Iike to see the rules of the
Senate applied statutorily in this state, but |
recogni ze that any opportunity to put sone limts
on the tenure of leaders is inportant. So if the
Assenbly felt that this was a nore plausible and
feasible way to get that done, then | agreed.
But | would be open and anenable if the
Assenbl ywoman woul d agree, through further
consul tation and conversations, to bring it to
mrror the Senate rules.

SENATOR G ANARI S: Does the sponsor
yi el d?

ACTI NG PRESI DENT O MARA: Do you
yield, Senator Giffo?

SENATOR CGRI FFQO | do.

SENATOR G ANARI S: Does the sponsor
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have any indication that the Assenbly woul d | ook
nore favorably on a 12 or an 8 or a 20 or a 5 or
an any-year |limt? Has there been any progress

on this proposal in the Assenbly at all?

SENATCR GRI FFO M. President,

t hrough you. Senator Ganaris, | can't speak to
what takes place in the Assenbly, and these days
I"'mglad | can't speak to that.

But | believe that, after consulting
with the nmenber of the Assenbly who is carrying
the bill, that this was the conprom se that she
envi sioned and believed could be attainable, and
that's why we chose this approach. Because | do
believe that this should be a statute of the
State of New York, not just merely a rule of one
parti cul ar house.

SENATOR G ANARI S: Wul d t he
sponsor continue to yield, M. President?

SENATOR CGRI FFO | do.

SENATOR G ANARI S: The bill as
proposed, would that limt be curulative or
consecutive years only? In other words, would
sonmeone be limted to these positions if they
served 12 consecutive years and then take a break

and cone back? O is it a cumnul ati ve anpbunt of
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time in the position?

SENATCR GRI FFO M. President,

t hrough you. Senator G anaris, it's ny
understanding that if the bill were to becone
law, it would be prospective, and then fromthere
it would be consecutive. So eight consecutive
years, 12 consecutive years.

SENATOR G ANARI S: Wul d t he
sponsor continue to yield?

SENATOR CGRI FFQO | do.

SENATCOR G ANARI S: How woul d t hat
proposal, if it were enacted, affect the
situation where the president of the Senate
alternates on a daily basis? Wuld the
consecutive |limt have any application in that
scenari o whatsoever? O because it would be one
day at a tinme, there would be effectively no
limt?

SENATCR GRI FFO M. President,

t hrough you. Senator G anaris, it would be ny
under st andi ng, because we are in different tinmes
and have different situations that arise,
obviously, that | would yield to counsel on
maki ng a determ nati on.

But | believe that it would al
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actually just add up, and that's how you woul d
make the determ nation, based on the amount of
time on a particular nunber of days in a year.
O if you were splitting the year in half, |
guess we woul d have to ook at it that way.

But it is a good point to consider
and to -- as | indicated earlier, | want to see
t he concept enbraced here and noved forward.
woul d like to see the current Senate rul es becone
the ultimte goal and objective. But | want to
work with the other house because | believe
statute is nore inportant than just a particul ar
rul e of the house.

SENATOR G ANARI S: Wul d t he
sponsor continue to yield?

SENATOR GRI FFO | do.

SENATOR G ANARI S: | appreciate the
answer, but | think this is an inportant point.
And your answer just now seened to contradict
your inmediately previous answer.

So in a situation like that in which
we are experiencing today in the Senate, where
t he presidency of the Senate alternates, would it
be a 24-year limt for the two of then? Wuld it

be effectively nolimt? Wuld it in fact be
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curmul ati ve and not consecutive, as you just
i ndi cat ed?

SENATCR GRI FFO M. President,

t hrough you. Senator G anaris, it's ny
understanding that the rule would apply as is,
that they've been both el ected copresidents. So
in that category, the individual would serve that
anount of tine based upon the limt that's
established in law. |If something were to change
or if -- if one particular conference were the
majority of the body at that tine. So it would
be a clock ticking then.

So whoever is there now, even in a
copresidency, it would be for -- it's a
copresidency for 24 nonths. So they would be
under the rule and regul ation here. Both
i ndi vi dual s woul d be both subject to the rule.

SENATOR G ANARI S: Wul d t he
sponsor continue to yield?

SENATOR CGRI FFQO | do.

SENATOR G ANARI S: Just so |
understand, would that be two years attributed to
each of then? O would that be split in half and
be one year attributed to each of thenf

SENATOR GRI FFO M. President,
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t hrough you. Senator G anaris, it would be ny
impression that it would be attributed to each of
them as president of the Senate. It's a
copresidency, so the sane limt would occur. It
woul d be two years. |If you're serving for two
years as copresident, that nmeans it's two years
com ng off the clock of the 12.

SENATOR G ANARI S: Wul d t he
sponsor continue to yield?

SENATOR CGRI FFQO | do.

SENATOR G ANARI S: | s the sponsor
aware that in fact the way that the resolution
was drafted and adopted establishing the
presi dency of the Senate, that it is not
perm ssible for two people to share the
presi dency, which is why individual dates were
sel ected for each of themto serve as president?
So in effect there is no copresidency, it's an
alternating presidency.

SENATCR GRI FFO M. President,

t hrough you. | understand what you're saying,
Senator G anaris. But | think still the concept
of the imt of tinme and service applies here.

So it is ny understanding, and |

would yield to a further definition or
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delineation fromcounsel, but it would be ny
under standi ng that the individual, regardless of
the fact -- and | understand that there's only
one president at a tine. But holding the title
of president regardl ess of how you' re sharing
that time would Iimt you to 12 years in office.

And as far as it is considered right
now, they are copresidents, so | think the clock
begins. For each nenber.

SENATOR G ANARI S: Wul d t he
sponsor continue to yield?

SENATOR CGRI FFQO | do.

SENATOR G ANARI S: And | believe
you had indicated it was consecutive in the way
the clock is run. So if the rotating presidency
went from Skel os and Klein to Libous and Krueger
and then back to Skelos and Klein -- you like
that? -- how would that affect the cl ock running
interns of the [imtation on the ternf

SENATCR GRI FFO M. President,

t hrough you. Senator G anaris, as | | ook
further, it is cunulative, not consecutive.

SENATCR G ANARI S: It's cunul ati ve,
okay. And if the sponsor would continue to

yi el d.
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SENATOR CGRI FFQO | do.

SENATOR G ANARI S: The question |
then have is, in the alternating presidency
scenario, would the sponsor stick by his claim
that they each get the full two years credited to
then? O now since it's a cumul ative nunber,
will we just take the days on which they are
serving as president for purposes of tabul ating?

SENATCR GRI FFO M. President,

t hrough you. | would base it on the cal endar.

SENATOR G ANARI S: So just to
clarify, if the sponsor would continue to yield.
So assuming it was split evenly, which | haven't
done the math on that recently, it would be
presumably one year credited to each of thenf

SENATCR GRI FFO M. President,

t hrough you, | would think that at this point in
time that it would be two years each. That is a
term of office.

SENATOR G ANARI S: | f the sponsor
woul d continue to yield, only because |I'm
confused with the contradictory answers.

SENATOR GRI FFO The sponsor
yi el ds.

SENATOR G ANARI S: If we go by the
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cal endar, then you're tabulating the days that
each of themis serving. That would seemto be
one year each

If you're just treating them as
sonmehow sharing an office which is not allowed to
be shared, then | guess it would be two years.

But -- I"mjust trying to get a clear answer on
this.

SENATOR CGRI FFO. M. President,

t hrough you. Senator G anaris, |I'mgoing to
speak to the concept here. And | think it's from
nmy perspective, and you can have | awyers | ook at
this and we can determne it |later. Because |

t hi nk what we want to discuss here is

phi | osophically do you agree with me -- and
that's what 1'd ask all of you today -- whether

or not we should have limtations on the

| eaders.

Regardl ess of what the title is or
who's hol ding the position and all of the nuances
of any new rul es that are incorporated, what do
you want to acconplish today? Do you agree with
me that we should have |imtations on the | eaders
and on the chairs of this house?

| would say to you, to answer your
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guestion, Senator G anaris -- not that it's
i nconsistent, but I"'mtrying -- | see where
you're attenpting to go here, but I want to
di scuss this particular concept. And | would say

that it's for the two-year term

Again, | will yield to counsel and
| et counsel, if they feel differently -- and
ultimately I want to achieve sonething -- this is
a bill that | think is tinely because of the
i ncidents that have happened. | think that al
of us are disappointed and di sgusted, | would

hope, with things that have occurred in both
houses under sonme of the |eadership. And I think
that's unfortunate, unnecessary, and | think it's
got to change.

And the question to you is, do you
agree or don't you agree? Regardless of sone of
the technical aspects, that's what we're talking
about today. | amwlling, ready and anenable to
make any type of anendnents in order to put in
statute limtations on | eaders and chairs of
conmi ttees.

SENATOR G ANARI S: Wul d t he
sponsor continue to yield?

SENATOR CGRI FFO Yes.
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SENATOR G ANARI S: Thank you.

| appreciate the sponsor's
corments. And he will |earn where everyone
stands on this when we take a vote on it at the
concl usi on of this debate.

But | will also say there's a great
many things that have di sgusted a great nany of
us on both sides of the Capitol and on both sides
of the aisle, including -- and which is why this
line of questioning is relevant -- including a
| eadership structure that is preventing things
fromcomng to the floor for a vote that have a
maj ority support of the nmenmbers in this Senate.

And so when | ask about this
| eadership structure and how it woul d be
affected, | find it extrenely relevant to what's
goi ng on. Because the wonen of this state are
waiting for a vote, people who support public
financing are waiting for a vote, and this hybrid
| eadership structure is preventing that.

So | ask whether or not this
proposal would apply equally in a situation where
we have a shared presidency or whether they get
twice as much tinme under this scenario than

anot her | eader.
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SENATCR GRI FFO M. President,

t hrough you. Senator G anaris, on the specifics,
| believe -- and | would be willing to stand
corrected if that's the case -- but | believe
that it applies to the full term

Rel ative to how things are being
done, you need to | ook into your own conference
and | ook past, in the two years that you did hold
the majority, and many of the concepts and the
bills that you are now saying are inportant and
i nperative never nmade it to the floor. Now, you
had the | eadership, you had the responsibility,
you had the opportunity, but you did not take
t hat .

So | don't know what happened within
your conference at that particular tine, whether
there was discord or the inability to bring
things to the floor, but in this particular
instance, this bill just strictly deals with
whet her or not we agree conceptually that we
should have limts on the titles of president and
the | eaders and the chairs.

SENATOR G ANARI S: | f the sponsor
woul d continue to yield. Because we've gone

around in circles on this, | would just |ike
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to --

SENATOR GRI FFO The sponsor
yi el ds.

SENATOR KLEI N: You may have
answered this already, but just so | can hear one
nore tinme with clarity.

In this scenario, assum ng the ful
two years goes the way it is now, it's your
suggestion that if this were enacted, each of the
| eaders would get two years credited to their
ternf?

SENATCR GRI FFO M. President,

t hrough you. Correct.

SENATOR G ANARI S: And that it
woul d be a cunul ative nunber so if they take a
break and cone back, it still keeps addi ng up.

SENATCR GRI FFO M. President,

t hrough you. Correct.
SENATOR G ANARI S: Thank you.

And if the sponsor would continue to

yi el d.

SENATOR CGRI FFQO | do.

SENATOR G ANARI S: And | think this
will be ny final question.

Wiy is this bill drafted differently
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than the rules we've adopted? Wereas the rules
apply consecutively, the bill seens to apply
curmul ati vel y.

SENATOR GRI FFO M . President,

t hrough you. Senator Ganaris, as | indicated to
you previously, | would be ready, willing and
anenable to nodify the bill to reflect the rules,

but I'mworking with a nenber in the other
house. | think we need to have further
del i berati ons.

But I'malso committed to the
concept. | think the concept is statute over
rule. 1t is not consecutive -- and it's not
consecutive in the Senate rules either, if you'd
| ook at them

However, as | indicated to you, | am
open and willing to have further conversati on,
but we need to nove this forward because we need
to give the opportunity for the nenbers in the
ot her house to express thenmselves and to
determ ne whether they agree that by statute this
state should nove in a way where we can conti nue
to enpower nenbers, where we continue to
rei nvigorate the process, and where we continue

to renenber and reflect on the words of

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3045

Lord Acton in the 18th century. And |I'm sure
Senator G anaris is aware of those coments of
t hat | eader of the U K

SENATOR G ANARI S: | thank the
sponsor for answering my questions.

| believe we have ot her nenbers that
al so want to debate the bill, so |l will take ny
| eave. Thank you.

ACTI NG PRESI DENT O MARA: Senat or
G pson.

SENATOR G PSON: W11l the sponsor
yi el d?

ACTI NG PRESI DENT O MARA: Senat or
Giffo, do you yield?

SENATOR CGRI FFQO | vyield.

SENATCR G PSON: M. President,
this bill is way nore conplicated than it needs
to be. And quite frankly, I'mconfused. | don't
under stand why the sponsor speaks about wanti ng
to reformthe process that we have here in the
Senate and the Assenbly, yet his bill is only
directed to a very small percentage of the
el ected officials that actually serve here in
Al bany.

SENATCR LI BOUS: M. President, is
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he asking the sponsor to yield or is he speaking
on the bill?

ACTI NG PRESI DENT O MARA: He asked
t he sponsor to yield, and the sponsor yiel ded.

SENATCR LI BOUS: So what is his
guestion?

SENATOR G PSON: So ny questi on,
M. President, is why is the bill only directed
to the | eaders, those few elected officials
here? Wy not direct this bill towards all the
el ected officials in Al bany?

SENATCR GRI FFO M. President,
t hrough you. That's a great question, Senator.

And this particular bill is on this
specific topic that we're discussing today. And
as | said to you before, you have an opportunity
now to voi ce your position on whether or not you
agree that we should limt the | eaders of this
chanmber and across in the other chanmber to
specific terns of offices and enpower nenbers.
That's the choice that you have to make on this
specific bill.

And | said to Senator G anaris that
| would be willing and entertain neasures to even

anend the bill because | believe that we took the
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right course and | ed by exanple when we put rules
in the Senate that did exactly what | had
advocated when | first cane here, through this
bill earlier on in 2007.

As to the nenbers as a whole, |
don't -- this is not the debate today. 1It's not
the issue before the house. But | do have a
pi ece of legislation with Senator Adans where we
woul d inmpose limts upon the nmenbers. And if you
think that's a good idea, you should sign onto
the bill.

SENATCOR G PSON: M. President, |
t hank the sponsor for answering ny question. 1'd
just like to speak on the bill.

ACTI NG PRESI DENT O MARA: On the
bill, Senator G pson.

SENATCR G PSON: Wiile | comend
the sponsor's efforts in trying to make sone
serious reformin the way we operate, | do think
the bill is only areally small step and, quite
frankly, it's weak. And |I'm di sappoi nted that
the Majority Coalition could not come up with a
stronger bill than this.

If we really want to change the way

that we operate here in Al bany, we have to hold
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all of us accountable, not just those few people
t hat serve as our |eaders. | believe that we
need termlimts for every single nenber of the
Legi sl ature.

And | too have a bill that is
actually even stronger than the sponsor's bill.
My bill would set termlimts for every el ected
menber in the State Senate and the Assenbly to
12 years, but it would go a step further and say
t hat the maxi mum anmount of tinme that any
i ndi vi dual could serve in Al bany, no nmatter
whet her they're in the Senate or the Assenbly or
if they want to serve in both houses, is a total
of 16 years. Now, that is what | call reform

So if anybody here is interested in
seriously changing the way that we operate here
in Albany, | ask themto join me and cosponsor ny
bill, which will set a 16-year naximumto the
time we serve in Al bany, and 12 years in each
house. And | appreciate your consideration of
that and thank you for this tine to speak on this
bill.

ACTI NG PRESI DENT O MARA: Seei ng no
ot her Senator wishing to be heard, the Secretary

will ring the bell.
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Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT O MARA: Senat or
Diaz to explain your vote.

SENATOR DI AZ: Thank you,

M. President.

| just would like to explain ny vote
by saying, |adies and gentlenen, to all of you,
don't believe intermlimts. | think that the
people in the different districts, in ny
district, should decide if they want me back or
not .

However, | have an advice for those
of you that believe intermlimts: Resign and
don't run again. If you believe intermlimts,
stop the nonsense. Don't run again. But |eave
us who don't believe in termlimts alone. Don't
i npose on us what you want for you. Just don't
run again. Go home with your famly.

But ne, | don't believe in term

limts. So that's why |I'mvoting no.
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ACTI NG PRESI DENT O MARA: Senat or
Diaz to be recorded in the negative.

Senat or Hoyl man, do you wi sh to
expl ain your vote?

SENATOR HOYLMAN: Yes,

M. President.

| believe the bill is well
intentioned, but | think the problemwth our
| eadership in both houses isn't the | ength of
time of their service but, in many aspects, at
times is the quality of their service.

And that is reflective, | think, on
opening the franchise to allow nore people to run
for office through conprehensive canpai gn finance
reform ending outside enpl oynent, and meki ng our
chambers full-tine.

"1l be voting no, M. President.

ACTI NG PRESI DENT O MARA: Senat or
Hoyl man in the negati ve.

Senat or Li bous, do you wi sh to be
hear d?

SENATOR LI BOUS: Thank you,

M. President. | want to explain ny vote.
| want to applaud Senator Giffo for

putting this legislation on the floor and
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codi fying what's already in our rules, because |
think it's inportant. | think one of the
problens here is the length of tine that |eaders
serve and that when you go back hone and talk
about it in your district, |I think your
col | eagues wi Il be di sappoi nted, your
constituents are going to be very disappointed if
you voted against it.

And al so the fact that | believe
that in 2009 | believe that the Denocrats, when
they were in charge, had this section put in
their rules late in the gane after a certain

t hi ng happened.

| think it makes sense. | think
that's one of the problenms with Al bany. | think
that's a problemat |ocal governnent |evel. And

| just think that having termlimts for
commttee chairs and | eadership nakes a | ot of
sense.

| vote aye

ACTI NG PRESI DENT O MARA: Senat or
Li bous to be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to

Cal endar 836, those recorded in the negative are
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Senators Diaz, Dilan, Hoyl man and Savi no.

Absent fromvoting: Senator
Squadr on.

Ayes, 57. Nays, 4.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1027, by Senator Giffo, Senate Print 1294, an
act to anend the General Municipal Law.

SENATOR KRUEGER: Expl anati on.

ACTI NG PRESI DENT O MARA: Senat or
Giffo, an explanation has been request ed.

SENATOR GRI FFO Thank you,
M. President.

The essence of this bill is we hear
a | ot of people discussing the concerns that we
hear fromlocal officials in school districts and
in communities about the burden that is placed
upon them And nmany of the nmenbers then express
support and sensitivity to that.

So if we're paying attention to
busi nesses, listening to constituents and
wat chi ng what takes place in |ocal governnents,
the essence of this bill basically is that we

woul d not put new mandat es out without funding
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t hem

| think if you really want -- or you
believe or there may be cases where nandates have
to be inplenmented, but you should be careful and
consi derate, and you should be willing and
prepared to fund the mandate if you're going to
i npose that upon the taxpayers of this state.

Renenber, the noney cones fromthe
same wallet. Wether they're at the state | evel
or the local level, they're paying the bills, and
we should be sensitive. So | believe personally
that we should have a noratoriumon all mandates
and that the Mandate Revi ew Council should be in
a nore expeditious and nore substantive procedure
so they can nake decisions as to what's good or
not good.

But ultimately what this bill does,
relative to the discussion today on regul atory
reformand relief, it does the same for mandate
relief. W hear everybody tal k about nmandate
relief. Let's really now do sonethi ng about
mandate relief. The point here sinply is if you
think it's a good thing and that the conmunity
shoul d bear that burden, then we should be

willing and ready to finance it.
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SENATOR KRUEGER: Thr ough you,
M. President, if the sponsor would vyield.

ACTI NG PRESI DENT O MARA: Do you
yield, Senator Giffo?

SENATOR CGRI FFO | do.

SENATOR KRUEGER: Does the sponsor
believe he's passed any bills under his nane this
year that have been an unfunded mandat e?

SENATCR GRI FFO M. President,

t hrough you. Senator Krueger, you know, | want
to change the rules. But until the rules are
changed, 1'll play by the existing rules.

So if there is bills that exist that
may have done that, it's because that's what
we're doing right now And I'mnot famliar with
anyt hing specific, but it's possible.

But nore inportantly is I'm
commtting to change. And the question is are
you willing to join ne in that change.

SENATOR KRUEGER: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

SENATOR CGRI FFQO | do.

ACTI NG PRESI DENT O MARA: Proceed.

SENATOR KRUEGER: Since | don't

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3055

really pass bills in this house, |I'mnot sure |
woul d have a | ot of trouble saying, okay, | won't
pass unfunded mandates. But nany of ny

col | eagues here woul d have a harder tine.

| respect ny coll eague's answer that
this isn't the rules of the gane, so he would
like to change the rules. But he's not
necessarily going to not pass bills that are
unfunded nandat es.

So a foll owup question, should this
house pass no bills outside of the budget each
year? Should we just do the budget? 1In the
budget there are policy bills, but there is a
requi renent for dollars and cents to be
attached. So would my col |l eague agree that the
right way to approach this would be that no bills
pass this house that have any dollar cost unless
they are a budget bill?

SENATCR GRI FFO M. President,

t hrough you. Senator Krueger, | bet you there
are a lot of people that believe that. But as a
menber of the Senate, | understand that that at
this point in time wuld not probably be
practical .

But | also believe that you have an
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obligation and a responsibility to really
carefully deliberate and nake a determ nation on
what that inpact will be on the | ocal

government. And quite frankly, | don't believe
that' s done enough around here.

And ny question to you woul d be do
you have an objection, Senator Krueger, if you
woul d yield, to the concept of trying to be
m ndful of the fact that the taxpayers are paying
for all of these things, |ocal governnents and
school districts continually come to us and
explain the problens, and are we willing and
ready and able to actually do somnet hi ng about
that? But to say: Yes, | will ook at the true
i mpact of what that law is going to be on the
comunity, and if there's a cost entailed with
that, | would be willing and ready to support
that cost? Do you agree with that?

SENATOR KRUEGER: "' m sorry.
Through you, M. President, was the sponsor
asking me a question?

SENATOR CGRI FFO | was. You were
talking to staff. So | maybe can be nore
succi nct.

ACTI NG PRESI DENT O MARA: Senat or
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Krueger, do you yield to Senator Giffo?

SENATOR KRUEGER: Yes, | wll yield
to Senator Giffo, M. President.

ACTI NG PRESI DENT O MARA: D d you
hear his question?

SENATOR GRI FFO Thr ough you,

M. President. Again, |I'll be succinct,
Senat or Krueger.

Don't you believe that it would be
good for all of us to be very deliberative and to
really be very analytical and, while we may
believe that there is something good that should
be done and we're requiring that to be done of
the |l ocal governments, that we should take the
cost into consideration and potentially say if
it's that inportant, that we would bear that
cost, not to burden that |ocal taxpayer and
tax-shift?

SENATOR KRUEGER: Thr ough you,

M. President. You know, | nostly do agree with
my colleague. But | don't think this bill does
t his.

Does he have nore questions for ne,

SENATOR GRI FFO No, you may
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cont i nue.

SENATOR KRUEGER: -- | go back to
aski ng questions of hinf

ACTI NG PRESI DENT O MARA: You may
proceed, Senator Krueger.

SENATOR KRUEGER: Thank you.
Through you, M. President, if the sponsor would
continue to yield.

ACTI NG PRESI DENT O MARA: He does.

SENATOR KRUEGER: Thank you.

| think nmy coll eague nmakes a very
good poi nt about the inportance of know ng the
dollars and cents when we pass | egislation: Wo
i s payi ng, how much, for how |long. And so no
di sagreenent there.

But nmy confusion with his bill --
t hrough you, M. President -- is why don't we
just have a bill that requires every bill that
noves to the floor of this house nust have a
| ocal fiscal inpact note attached and certified
by the agency? W don't do that now. Wy
shoul dn't we just do that to take care of this
concern?

SENATCR GRI FFO M. President,

t hrough you. Senator Krueger, that's an idea
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wort hy of exam nation and consi derati on.

SENATOR KRUEGER: Thr ough you,
M. President -- one nonent.

Thank you. Through you,
M. President, if the sponsor would continue to
yi el d.

SENATOR CGRI FFQO | do.

SENATOR KRUEGER: Thank you.

In this legislation, which is fairly
dense, who woul d be responsible for evaluating a
bill's local fiscal cost? Because as | said
before, | think we both agree we shoul d pass
bills knowi ng what the local fiscal costs would
be that we are passing on to localities. Wo
woul d be responsible for that function under the
Senator's bill?

SENATCR GRI FFO M. President,
t hrough you. Senator Krueger, the bill is
actually an inposition on the Legislature, so it
woul d be within the purview and responsibility of
the Legislature to nake that determ nation

And | woul d hope that both our Ways
and Means or Finance staffs would have the
ability to statistically denote that this is an

i mpact and what it is, and then as a body we
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woul d have the opportunity to review that.
SENATOR KRUEGER: Thr ough you,
M. President, if the sponsor would continue to
yi el d.
SENATOR CGRI FFO | do.
SENATOR KRUEGER: So again, the
sponsor answered an earlier question, "W should

do that now." And now he's suggesting that his

bill would require us to do what we're not doing
now.

How wi Il this bill change our
behavi or ?

SENATOR GRI FFO M . President,

t hrough you. It would be a statute.
SENATOR KRUEGER: |"msorry, |
didn't hear. Excuse ne, M. President. |If the

Senat or woul d pl ease repeat.

SENATCR GRI FFO M. President,
t hrough you. Again, Senator Krueger, this is
a -- this would inpose this specific requirenent
on the Legislature, and we woul d have to conply
with the | aw

SENATOR KRUEGER: Thr ough you,
M. President, if the sponsor would continue to

yi el d.
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SENATOR CGRI FFQO | do.

SENATOR KRUEGER: Thank you.

So just for me to clarify, if we
passed a bill in this house on the floor and it
did not have a correct fiscal note of the inpact
on the localities and what the cost would be for
the localities, that |aw would be null and voi d?
How woul d t hat work?

SENATCR GRI FFO M. President,
through you. As a result of the bill, if we were

to be able to pass this -- and by the way, this

does have an Assenbly sponsor too. It is not a
one-house bill. It has a majority sponsor in the
Assenbly -- this would be a violation, Senator

Krueger, of our own actions.

So | don't believe that --
particularly under this Coalition Majority, |
don't believe that that would be tolerated. And
|"m sure you would agree with that, that it
shoul dn't be tolerated. So once it is passed, we
woul d be violating our own laws, and | don't
believe that the body would do that. | would
hope not. And | can speak at |east presently, |
know t hat that woul d not be acceptable or

al | owed.
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SENATOR KRUEGER: Thr ough you,
M. President, if the sponsor will continue to
yi el d.

ACTI NG PRESI DENT O MARA: Do you
yield, Senator Giffo?

SENATOR CGRI FFQO | vyield.

SENATOR KRUEGER: Wuld this | aw
supersede and require the sane standards to be
applied to the budget bills that we do in a group
of approximately nine once a year in
approximately |ate March, early April?

SENATCR GRI FFO M. President,

t hrough you. Senator Krueger, | believe it would
apply to all.

SENATOR KRUEGER: Thr ough you,
M. President, if the sponsor would continue to
yi el d.

SENATOR CGRI FFO | do.

SENATOR KRUEGER: So if this bil

becane | aw, this house and of course the other

house woul d need to pass the sane bill and then
t he Governor would need to approve the law. If |
understand the bill correctly, any bill that

passed bot h houses, including the budget bills,

that did not lay out in very explicit detail what
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the costs were, how we were going to pay for it,
how t hey were not unfunded nandates -- excuse ne,
just going through the bill |anguage -- that
there was clarification of what the net

addi tional costs mght be, including fees,

i ncl udi ng fundi ng of rmunici pal corporation
mandates, there's a list of a nunber of different
categories -- that any bill like that, including
t he budget bills, would be in violation of the

| aw, so we shoul d assune the Governor would have
to veto them |Is that ny understandi ng of how
this process woul d work?

SENATOR GRI FFO M . President,

through you. | think the bill is specific as to
what you can and cannot do. It would apply to
all. It would deal with the fiscal offices

maki ng the determ nations of the fiscal inpact
and whether there's a legitimte true inpact that
the mandate required. Not every budget bill --
sonme of the budget bills have funding that go
along with it. |If there is a mandate in the
budget wi thout funding, then it would be under
t his.

It's simlar -- and also the bill is

not -- you tal k about how woul d you enforce it.
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Well, | think we're going to have to enforce it
anongst ourselves. Wiile the bill is not
specific in that regard, | would think that as a

| aw abi di ng body that we would inply with the
law, not be in violation of the law, and the
consequence of this mght be that nunicipalities
may have the opportunity to litigate if, for

i nstance nandates were passed w thout funding.

SENATOR KRUEGER: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

SENATOR CGRI FFQO | do.

SENATOR KRUEGER: So the locality
woul d have to sue us to make us foll ow our own
| aw, which we could do now, but we haven't passed
this | aw yet.

Am | hearing the sponsor right, that
the locality could sue the Legislature if we
passed an unfunded mandate in any kind of bill,

i ncludi ng the budget bill? Could the sponsor
give ne an exanple of where that has been done,
where the Legislature is sued by a locality? |I'm
not famliar with that.

SENATCR GRI FFO M. President,

t hrough you. Again, Senator Krueger, | say that
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just so that -- to answer your question
previ ously about how would the | aw be enforced.
| have the confidence in the current | eadership
of the house to abide by the rules and laws. So
| don't envision a problemif we were to
i npl enent the | aw
And | woul d hope that the Assenbly
would do likewise. As | said, thereis a
maj ority sponsor in the Assenbly behind the
bill. So should they pass the bill, | believe
they would reaffirmit to that same concept.
| indicate to you only that while
the bill is not specific and that we woul d under
| hope all cases abide by the | aw as we have
passed, that a consequence could be that
muni ci palities could sue. Wich would al so be
anot her factor to remnd the Legislature to do
what we all say that we believe should be done.
And the only case that |I'm aware of
ri ght now where nunicipalities have had that
opportunity is for violations of home rule.
SENATOR KRUEGER: Thr ough you,
M. President, if the sponsor would continue to
yi el d.
SENATOR CGRI FFQO | do.
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SENATOR KRUEGER: Thank you.

So again, as | understand the
sponsor's answers, even a budget bill -- which
m ght have some costs explained within it, but
ot her costs not -- would be held to the
obligation of the sponsor's bill requirenments if
it were to becone | aw.

"' mwondering if the sponsor
remenbers that in this year's budget bill, |
think it was in school transportation, we created
a new mandate on the New York City school system
to provide busing for private schools w thout the
dollars available to do so. Does the sponsor
remenber that section of the budget bill?

SENATOR GRI FFO M . President,

t hrough you. Senator Krueger, | want to | ook
prospectively. | can't speak to what has been
done and what shoul d have been done, | can only

tal k about what needs to be done.

And if you believe as | do or if
menbers of this body believe as | do that we're
going to get serious and we are sincerely going
to go beyond the rhetoric of mandate relief and
really take action in order to acconplish rea

results and provide | ocal governnments and school
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districts mandate relief, then you'll support the
concept .

SENATOR KRUEGER: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

SENATOR CGRI FFQO | do.

SENATOR KRUEGER: Thank you.

The reason for the | ast question, to
rem nd everyone of that one exanple, was to ask
the question that if this becane law in future
years, does the sponsor believe that no
individual itemin the state budget should be
allowed to be included in the budget if we don't
show t he actual noney transferring fromthe state
to the locality? So his understanding of his
bill if it became | aw was that the entire budget
bill would be null and void under this lawif it
had been the | aw when we passed that bill?

SENATOR GRI FFO M. President,

t hrough you. 1'mgoing to | ook at the bil
prospectively. [I'mnot going to | ook
analytically. I'mtelling you at this point in
time -- or what was done, what could have or

shoul d have been done, Senator Krueger.

The concept here before you is
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whet her or not you agree that if we inpose a
mandat e, we shoul d provide the funding with that
mandat e.

SENATOR KRUEGER: Thr ough you,

M. President, on the bill

ACTI NG PRESI DENT O MARA: On the
bill, Senator Krueger.

SENATOR KRUEGER: Thank you,

M. President.

| so appreciate the sponsor's
answers to ny questions.

It's intriguing, | admt, because
|"ve actually | ong been a proponent that no bills
shoul d nove through this house unl ess they have
full fiscal notes, that it's not adequate to
sinply say what we predict the state's costs of a
new | aw wi | | be.

It's been a great frustration of
mne that we play a classic ganme here in this
Legislature. W vote to inplenment a | aw, but
it's inplemented, oh, I don't know the |ast week
of a fiscal year, so there's no cost to the
fiscal year because it's not going into effect
until the next year even though it will be a cost

year in, year out, for as long as that new | aw
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passes.

And it's been a frustration of mne
and clearly of the sponsor that we don't -- it's
been a -- sorry, | wasn't sure whether there was

somet hi ng el se going on

| think the sponsor and | both agree
it's areal frustration to both of us that we
pass laws all the tine on the floor of this
chanber with many people's nanes on themthat
pass in both houses -- mght be w thin budgets,

m ght be separate from budgets -- where we don't
even think we have to explain the cost if the
cost is being transferred to the locality or the
county or the school district. It is very
frustrating.

And yet we have the power and
ability to stop ourselves now. W have the power
and the ability in this house to say, W' re not
going to pass any bills that do not explicitly
cost out what the new | aw costs and who's goi ng
to pay it, and if it's an unfunded nmandate we're
not passing it unless we are passing, in
conpanion with it, the revenue streamfor it. W
can do that now. W don't need a | aw, because

there's not hing stopping us fromfoll ow ng,
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t hi nk, common sense.

And so I'mfrustrated that | find
nmyself not able to vote for the bill, because |
think the way it's set up it will just create a
trapdoor for the Legislature with not
specifically being able to do this, |eaving open
to question whether an entire budget bill would
have to be null and void if it has any unfunded
mandate sections within it, dealing with
| ocalities being expected to sue the Legislature
after the fact when they determ ne, aha, there
was a cost and you didn't pay it. O there was a
cost and you paid it in Year One but you didn't
pay it in Year Two, Three and Four.

So | think the sponsor and | share
the sane goals. But | actually don't think this
bill, if it becane |law, would get us there. | do
think it would create a certain | evel of chaos
bet ween the responsibilities of the Governor and
the responsibilities of the Legislature. The
pricing out and anticipated actual costs being
expected to be placed on our shoulders in the
Legislature to get the answers when we probably
woul d need the involvenent and participation of

t he Division of Budget and even | ocal counties
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and runicipalities' budgets.

| think it would trap us into
potentially not ever being able to get a budget
done on time -- and | know none of us want to
face that year in, year out -- never being able
to nmove forward with nultiple-year progranm ng
because how coul d you guarantee you had those
costs. So you'd end up having to go back into
what people used to call zero-based budgeting
each and every year on every imgi nable | aw t hat
passed the state.

And so | respect the goals. | truly
do, Senator. | want the goals to be
acconplished. But when | try to think through
what this Legislature, what this Executive and
what our state would look |like if we had to go
into zero-based budgeting on every single | aw we
pass each year, over and over again, | don't
think we would Iike what we did.

But | do agree we could do nmuch of

this right now just by starting to do the right

thing today, tonorrow. |'mhoping that | don't
see one bill that's an unfunded nandate comne
t hrough this house -- not just, obviously, for

t he next two weeks, but for the year follow ng.
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Let's try to do it now even without this |aw

But 1'Il be voting no. Thank you,
M. President.

ACTI NG PRESI DENT O MARA: Senat or
Stavi sky on the bill.

SENATOR STAVI SKY: | woul d ask
sonmebody to yield.

(Laughter.)

ACTI NG PRESI DENT O MARA: Senat or
Giffo, do you yield?

SENATOR CGRI FFQO Sur e.

SENATOR STAVI SKY: Oh, I'msorry, |
didn't see Senator Giffo. | apologize.

WIl the Senator yield for really
one question?

ACTI NG PRESI DENT O MARA: He
yi el ds.

SENATOR CGRI FFO Sur e.

SENATOR STAVI SKY: I f we pass this
| egi slation, would bullet aid be included? Since
bullet aid is obviously an appropriation that up
to this point has not been spelled out.

SENATCR GRI FFO M. President,

t hrough you. Senator Stavisky, nandates woul d be

requi red, any mandate we're putting up on a
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school district requiring themto spend noney

woul d be under this. Not in an area where you're

provi di ng revenue to sonebody.

| nmean, if you're doing -- |ike when

you provide education funding through the

educati on budget during the budget, that woul dn't

be -- the distribution of aid and the fornula
that's exercised obviously would not be subject
to this.

This is a requirenent if you put a
mandate out with a cost associated with that
mandat e, then there would be that inplication
listed and that woul d beconme probl ematic.
Because you woul d have to provide the funding.

I f you' re asking themto do sonething, then you
woul d have to provide the funding to go al ong
withit.

SENATCR STAVI SKY: I n other words,
we're still in the dark as to where the bullet
aid is going to be going.

Thank you, M. President.

ACTI NG PRESI DENT O MARA: Senat or
G pson.

SENATOR G PSON: Thank you,

M. President. WII the sponsor yield for a
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guestion?

ACTI NG PRESI DENT O MARA: Senat or
Giffo, will you yield?

SENATOR GRI FFO The sponsor
yi el ds.

SENATOR G PSON: Thank you,

M. President.

Does the sponsor believe that
without termlimts that this |egislative body
that has for decades passed billions of dollars
and billions of dollars worth of unfunded
mandat es, can be trusted to abide by this law if
it were passed and not be tenpted to quickly
anend it so that we could actually go back to
doi ng busi ness as usual ?

SENATCR GRI FFO M. President,

t hrough you. Senator G pson, you're bringing up
the previous bill concept of termlimts.

There's two things that you could
have done. Nunber one, if you felt so strongly
about it, you could have put a nonsponsor
anmendnent to nmy bill, which you had that
opportunity to do and you didn't do so. And
secondly, you can join right now with Senat or

Adans and | on supporting termlimts as a whol e
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if you truly believe that. Because | believe
it's a pretty good bipartisan bill that we've put
forth.

And not everybody is going to concur
with that, but each nenber can nake that
determ nation. And relatively to this, it's very
sinpl e, Senator G pson. Do you believe and do
you agree that if we're going to i npose a nandate
on a school district and on a |ocal conmunity
t hat you should provide the funding, or do you
believe we should just tell themto spend noney
and let the taxpayers pour it out of their
wal | et ?

SENATCOR G PSON: M. President, |
have no further questions. |'d just like to
speak on the bill.

ACTI NG PRESI DENT O MARA: On the
bill.

SENATOR G PSON: Thank you,

M. President.

| actually like this bill. |
commend ny col | eague for naking the effort to
finally do sonething about the unfunded-mandate
situation that is really severely hurting our

| ocal schools and our | ocal governnents.
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You know, as | travel around the
district several tinmes a week, | neet with school
boards, county boards, |ocal governnent boards.
The first thing they want to know is, How are you
going to help us deal w th unfunded nandat es?

Most of the tax dollars that our
| ocal governnents raise are not able to be used
in a discretionary way by those sanme | oca
governments. W are | eaving our |ocal
governments and our school boards very little
roomto actually do the things that they need to
do. W are conming up with these ideas -- many of
whi ch are good ideas, things that need to be
funded -- but we're not helping themdo it.

We're not giving themthe tools that they need to
actually pay for these needs.

| like this bill. But again, just
like the termlimt bill, it doesn't go far
enough. Wy can't we get serious about doing
real reforn? Both ny termlimt bill and ny bill
on unfunded mandates are constitutiona
anmendnents that would codify into | aw so that
t hey coul d not be anended, they could not be
changed - -

SENATOR LI BOUS: M. President,
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excuse ne.

ACTI NG PRESI DENT O MARA: Senat or
Li bous.

SENATCR LI BOUS: I s the Senator
tal ki ng about Senator Giffo's bills or is he
debating his bills? Because it would not be
germane if he's debating his bills on the floor.

SENATCOR G PSON: M. President, |
am - -

ACTI NG PRESI DENT O MARA: Wul d you
keep your comrents to the bill on the floor,
pl ease, Senator G pson.

SENATOR G PSON: Absol utely. | am
tal ki ng about reform ng governnent here and
wor ki ng across the aisle to deal with unfunded
mandat es.

|"mjust pointing out that this bill
is weaker than it should be. W ought to be able
to do sonething stronger. W ought to be able to
pass a constitutional anmendnent that says that we
cannot send down any unfunded nmandates, ever,
wi t hout figuring out how they' re paid for.

| have a bill that will do that.
have a bill that will take care of all the

control and oversight that we're debating right
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now. And | don't understand why that bill hasn't
cone to the floor.

Thank you, M. President.

ACTI NG PRESI DENT O MARA: Seei ng no
ot her Senator wishing to be heard, the Secretary
will ring the bell.

The Secretary will read the | ast
section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT O MARA: Senat or
Fl anagan to explain your vote.

SENATOR FLANAGAN: Yes,

M. President, thank you.

| want to conplinment Senator
Giffo. | think this is an excellent bill.

There are a ot of very good things in here. And
| want to focus on a couple of very quick
t hi ngs.

| was just saying to Senator Lanza |

think it was Ronal d Reagan said that "N ne of the

scariest words that people can hear are that 'I'm
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fromthe governnent and |I'm here to hel p.
Well, in Al bany when we | ook at
statutes, the parallel is the end of the statute
when it says "The conm ssioner shall pronul gate
rul es and regul ations in accordance with this

act . That's where we find a | ot of the problens
we have today. |If you |ook at education, a |ot
of the mandates come fromthe Board of Regents
and SED.

And Senat or Krueger spoke to the
practical difficulties of this bill and howit's
hard to do. And sonme people said it doesn't go
far enough. It is hard to do. And that's
exactly why we should be doing it. W haven't
done this enough. The Mandate Relief Council has
not done enough of its work.

The New York State Senate has done
far nore than the Assenbly, and this pushes the
envel ope. This forces us to a take a | ook that
we should be doing all the tinme, but this deals
with the fourth branch of government. And that
are our state agencies who inplenent all these
regul ations, oftentines at odds with what the
| egi slative statute says and what the |egislative

intent is or was.
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So this is a very good debate. This
is exactly what we can be tal king about. Because
when schools are | ooking for help, if we don't
have this discussion, we're tying their hands in
ways that are conpletely unnecessary. And we are
trying to fund education as nuch as possi bl e.

But this is an excellent bill,
Senator Giffo, and I fully support it.

ACTI NG PRESI DENT O MARA: Senat or
Fl anagan to be recorded in the affirmative.

Senat or G pson to explain your vote.

SENATOR G PSON: Thr ough you,

M. President.

Again, | support this bill, but ny

concern is that it's a stopgap neasure that just
doesn't go as far as | think it needs to go.
It's a statute that can be overturned, it can be
anended. And ny concern is that as the years go
on, that will happen, and we'll be right back to
where we started.

If we want to be serious about

hel pi ng our |ocal governments and our schools, we

need to pass a constitutional anmendnment -- which
| have a bill that does just that -- that says
that we will not be allowed ever again to pass
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any unfunded mandate until we know how it's going
to be paid for. That's the way we go about
really reform ng governnent.

|"msorry if ny corments irritate
M. Libous, but I"'mjust trying to help the other
si de pass stronger bills. A constitutional
amendnent for unfunded nmandates will solve this
probl em once and for all.

And | appreciate this tine to speak,
and | do vote yes on this bill.

ACTI NG PRESI DENT O MARA: Senat or
G pson to be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 1027, those recorded in the negative are
Senat ors Avel |l a, Hassell-Thonpson, Hoyl man,
Krueger, Montgonery, Parker, Perkins, Rivera and
Serrano.

Absent fromvoting: Senators
Bonaci ¢ and Squadr on.

Ayes, 51. Nays, 9.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1030, by Senator Seward, Senate Print 3462,
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Concurrent Resolution of the Senate and Assenbly.

SENATOR KRUEGER: On the
resol ution.

ACTI NG PRESI DENT O MARA: Senat or
Krueger on the resol ution.

SENATOR KRUEGER: Thank you,

M. President.

So | don't need an explanation of
this bill, because | get it. It has three
snokest acks from the Environnental Advocates of
New York. This bill would actually change the
constitution to say any regul ati on established by
t he governnent of the State of New York that we
in our wisdomin both houses decided was not
within the original intent of the |egislation, we
coul d overri de.

| have to tell you, besides all of
the giant litigation that would be opened up,
fromlaws on our books throughout the history of
the state to | aws passed by this Senate under
Republ i can control for the last 50 years, that we
could actually create literally total havoc for
busi nesses and communities in the State of
New Yor k.

We woul d be chal |l enging the
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constitutional role of the Executive, the

separation of our role as the Legislature and the
executive branch. W would be openi ng up sonehow
to our authority to determ ne we know better than
courts that have deci ded, we know better than the
experts in the agencies that we hire, and that we

know better than the common practice in the State

of New York.

| guess the good news for ne in
proudly saying I will be voting no is |I do not
bel i eve our constitution will be changed at any

time in the near future that would allow the
Legislature to after the fact sinply decide they
don't like this regulation, they're going to
overturn it.

Now, we can play a legislature. W
can overturn law. |If this house says we don't
like clean air, let's get rid of the clean air
bills, we can do that. | don't agree, but we can
vote to end | aws.

But for us to summarily attenpt to
undo an entire process of denocracy by saying we
will overturn regulations, judicial orders, |aws
and practices of the State of New York is -- |

don't know, is one of nore ridicul ous things,
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with all due respect, that |I've seen on the fl oor
of this house in the 11 years |'ve been here.

"1l be voting no. | urge everyone
to vote no. Thank you.

ACTI NG PRESI DENT O MARA: Seei ng no
ot her Senator wishing to be heard, debate is
cl osed.

Ring the bells, M. Secretary.

The Secretary will call the roll on
t he Concurrent Resol ution.

(The Secretary called the roll.)

ACTI NG PRESI DENT O MARA: Senat or
Seward to explain your vote.

SENATOR SEWARD: Thank you,

M. President.

You know, nmany of us have been here
| ong enough to witness over the years situations
when this Legislature has in fact enacted
| egislation, made it law, and then the particul ar
state agency involved has promul gated rul es and
regul ati ons which nmany tines go far and w de away
fromthe original legislative intent or the
regul ati ons prove to be very onerous financially,
either on the state or |ocal governnments or other

New Yor ker s.
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This legislation, this
constitutional anmendment puts the Legislature
back in the gane of reining in the state
agencies. Let's face it, let's be accountabl e.
W're the elected officials by the people of the
state, not the state agency personnel. And it
seens to nme that it's inportant for us to
reassert our roles as | awmmkers and exert sone
genui ne and robust oversight over the state
agencies, particularly as it relates to their
rul es and regul ati ons that cone out of those
agenci es.

This constitutional anendnent passed
overwhel m ngly with bipartisan support two years
ago, and | hope it will again this evening. |
vote aye

ACTI NG PRESI DENT O MARA: Senat or
Seward to be recorded in the affirmative.

The Secretary wi |l announce the
results.

THE SECRETARY: In relation to
Cal endar Nunber 1030, those recorded in the
negati ve are Senators Adans, Avella, G anaris,

G pson, Hoyl man, Krueger, LaValle, Marcellino,

Mont gonery, Parker, Rivera, Sanders, Serrano,
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St avi sky, Tkaczyk. Also Senator
Hassel | - Thonpson. Al so Senator Perkins. Also
Senat or Espaill at.

Absent fromvoting: Senators
Bonaci ¢ and Squadr on.

Ayes, 42. Nays, 18.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1032, by Senator Marchione, Senate Print 5161, an
act to anend the Legislative Law.

ACTI NG PRESI DENT O MARA: Senat or
Krueger.

SENATOR KRUEGER: Thank you,

M. President.

In respect for ny Italian-American
col | eagues, | have been given perm ssion to speak
briefly on all the other bills that | have
concerns with tonight.

SENATOR LI BOUS: W t hout objection.

(Laughter.)

SENATOR KRUEGER: W t hout
obj ecti on.

ACTI NG PRESI DENT O MARA: Senat or

Krueger on the remaining bills.
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SENATOR KRUEGER: Thank you,
M. President.

So the bill we're officially on is
Cal endar Nunber 1032, additional docunentation
provi ded for the ARRC conmm ssi on.

In a nutshell, this would open up
the Executive to endless litigation. It even
adds a section to the existing ARRC that woul d
allow a different vote pattern of the conm ssion
as to whether there are Denpcrats or Republicans
in control of either or both houses.

| thought | had never seen anyt hing
so strange as to have different rules for
commi ssions to vote based on who's in charge of a
house, but then we lived through JCOPE, so |
di scovered, oh, this is a pattern in New York
State law. It's a bad nodel for |egislation.
Frankly, we should go back to scratch on this
one.

Continuing on to 5166, relating to
repeal i ng unnecessary or otherw se burdensone
rul es and regul ations, a fascinating proposal to
order the state agencies each and every year to
review all their regulations, come up with a |ist

to give to the Governor, and then the Governor
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nmust repeal 1,000 regul ations.

Well, first off, we won't get
anyt hi ng el se done because the state agencies
will do that every year. And again, | think by
Year 3, when we've gotten rid of 3,000
regul ations we'll be asked to pass a whol e bunch
of new | aws so we can have new regul ati ons so the
agenci es have sonething to do to repeal themthe
year after.

This is not the approach we
ought to be taking if we think we're not handling
law, rules or regulations correctly. There are
critical reasons for us to have rules and
regulations. And to arbitrarily say let's take a
| ook at them every year and throw out a
t housand -- again, an interesting try but | nust
urge a no vote on that as well

Ch, there are so many nenos of
opposition: Comon Cause, Riverkeeper, NYPIRG
Envi ronnental Advocates. You can read their
menos of opposition. They nake much nore
articulate argunments than I amright now.

Then we have a state task force on
rul es and regul ations. | thought we were

creating so many rules and regul ations on how to
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get rules and regul ations off the books from
earlier bills, | really don't know why we need

this task force for the review of rules and

regul ations. After all, if we passed the | ast
bill, we've got a thousand down every year
al r eady.

Then we have an additional bill,
Senator Gallivan, S567. Just in case there were
any rules that we hadn't already gotten rid of or
anyt hing we hadn't already changed through the
State Admi nistrative Procedure Act, this would
gi ve us another task force to eval uate that one.

So with all due respect,
M. President, | can't accept voting yes on any
of these bills. | understand the frustrations of
nmy coll eagues. This isn't going to solve those
probl ems for our comunities, for our businesses,
or for ensuring that we do our jobs and protect
t he peopl e of New York State by passing the right
| aws, rational |laws, and letting government
agenci es do what they are supposed to do with
their tinme instead of the busywork of changing
and getting rid of and task forcing every
di scussi on.

| hope ny colleagues will join ne in
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voting no for the remaining bills this evening.
And | also wi sh whoever is going to
Italian-American night a | ovely eveni ng ahead.

Thank you, M. President.

ACTI NG PRESI DENT O MARA: Thank
you, Senator Krueger.

Seei ng no other Senator wishing to
be heard, the Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT O MARA: Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 1032, those recorded in the
negati ve are Senators Adans, Addabbo, Avell a,
Breslin, Dilan, Espaillat, Ganaris,
Hassel | - Thonpson, Hoyl man, Krueger, Lati ner,
LaVal | e, Montgonery, Parker, Perkins, Rivera,
Sanders, Savino, Serrano, Stavisky and
St ewar t - Cousi ns.

Absent fromvoting: Senators
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Bonaci ¢ and Squadr on.

Ayes, 39. Nays, 21.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Excuse ne, Senat or
Savino in the affirmative.

Ayes, 40. Nays, 20.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

Senat or Mazi ar z.

SENATOR MAZI ARZ: Thank you,

M. President.

On unani nous consent, we'd like to
restore the remaining controversial bills to the
noncontroversi al cal endar.

ACTI NG PRESI DENT O MARA: So
or der ed.

SENATOR MAZI ARZ: Thank you,

M. President.

Can we now have a reading of the
noncontroversi al cal endar.

ACTI NG PRESI DENT O MARA: The
Secretary will read.

THE SECRETARY: Cal endar Number
1033, by Senator Marchione, Senate Print 5166, an
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act relating to rules and regul ati ons of the
st at e.

ACTI NG PRESI DENT O MARA: Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT O MARA: Senat or
Mar chi one to explain your vote.

SENATOR MARCHI ONE: Yes,

M. President, thank you.

First of all, | just want to clarify
some of what Senator Krueger was stating. This
bill does not require that this review is done on
a yearly basis. But this legislation actually
sets out goals and objectives for different
sections of state agencies review ng a
conprehensive |ist by a certain date, which was
August 31st of this year, and then going on to
Econom ¢ Devel opnent, and then going on to the
Governor. And then certainly by April having the
Governor to require to repeal at |east a thousand

regulations. So it's not a yearly venture.
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It's about time that we take a | ook
at our regulations. Here's sone statistics why
we should. You know, state agencies issue
approxi mately 300 new rul es and regul ati ons
annual ly. New York codes of rules and
regul ati ons consist currently of 140 pages of
regul ations. Laid end to end, all those pages
woul d stretch nore than 12 mles. Twelve mles
is al nost enough for me to drive fromhere in
Al bany to nmy hone in Hal f roon

Qur state sea of endl ess rules,
regul ations and red tape hurts taxpayers, drives
away job creators, nmakes New York nuch | ess
econonm cally conpetitive with other states, and
makes New York much | ess attractive to conpanies
| ooki ng where to invest and create jobs. It's
critical when we have hundreds of thousands of
unenpl oyed New Yorkers who are hurting.

You don't have to take ny word for
it. The Tax Foundation says New York State has
America's worst business tax climate. The
Mercatus Center at George Mason University states
New York State has the nation's |east amount of
econoni ¢ freedom And according to the Chief

magazi ne, New York State ranks 49th, second wor st
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in the country, for best and worst states for
busi ness.

Wiy are we | ooking at our
regul ations, |adies and gentlenen? Because it's
about tinme. And it's absolutely necessary. |If
we want New York State to be truly open for
business, it's about tinme we do sonething about
the regulations in this state and the unfunded
mandat es.

| vote aye

ACTI NG PRESI DENT O MARA: Senat or
Marchi one in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 1033, those recorded in the negative are
Senat ors Adans, Addabbo, Avella, Breslin,
Espaillat, Ganaris, G pson, Hannon,
Hassel | - Thonpson, Hoyl man, Krueger, LaVall e,
Mont gonery, Parker, Perkins, Rivera, Sanders,
Savi no, Serrano, Squadron, Stavisky,
St ewart - Cousi ns and Tkaczyk.

Ayes, 39. Nays, 23.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
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1036, by Senator Giffo, Senate Print 5519A an
act to anend the Executive Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60. Nays,
2. Senators Avella and Squadron recorded in the
negati ve.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Wth respect to
Cal endar Nunber 1038, Senator Val esky nobves to
di scharge, fromthe Commttee on Rules, Assenbly
Bill Nunber 487A and substitute it for the
i dentical Senate Bill Number 5553, Third Readi ng
Cal endar 1038.

ACTI NG PRESI DENT O MARA
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Number
1038, by Menber of the Assenbly Magnarelli,
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Assenbly Print 487A, an act to anmend the State
Adm ni strative Procedure Act.

ACTI NG PRESI DENT O MARA: Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect on the first of Septenber.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar 1038, those recorded in the negative are
Senat ors Adans, Hassel | - Thonpson, Krueger,
Mont gonmery, Perkins, Rivera, Sanders, Serrano and
Squadr on.

Ayes, 53. Nays, 9.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1040, by Senator Gallivan, Senate Print 5657, an
act to anend the State Admi nistrative Procedure
Act .

ACTI NG PRESI DENT O MARA: Read t he
| ast secti on.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar Nunber 1040, those recorded in the
negative are Senators Adans, Avella, Espaillat,
Hassel | - Thonpson, Hoyl nan, Krueger, Montgonery,
Perkins, Rivera, Serrano and Squadron.

Ayes, 51. Nays, 11.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

Senat or Maziarz, that conpletes the
readi ng of the noncontroversial cal endar.

SENATOR MAZI ARZ: Thank you very
much, M. President.

Can we now return to notions.

ACTI NG PRESI DENT O MARA: Ret ur ni ng
to notions and resol utions.

Senat or Mazi ar z.

SENATOR MAZ| ARZ: On page 51, |
of fer the foll owi ng anendnents to Cal endar Nunber
798, Senate Print Nunmber 4625, on behal f of
Senat or Young.

ACTI NG PRESI DENT O MARA: The

anmendnents are received and adopt ed.
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SENATOR MAZ| ARZ: M. President,
behal f of Senator Young, on page 42 | offer the
foll owi ng amendnents to Cal endar Nunber 543
Senate Print Nunber 4399, and ask that said bill
retain its place on Third Readi ng Cal endar.

ACTI NG PRESI DENT O MARA: The
anendnents are received and adopted, and the bil
retains its place on the Third Readi ng Cal endar.

SENATOR MAZI ARZ: Thank you very
much, M. President.

|s there any further business to
cone before the Senate?

ACTI NG PRESI DENT O MARA: There is
no further business.

SENATOR MAZI ARZ: Al right, | nove
that we adjourn until tormorrow at 11:00 a.m,

t omorrow being June the 11th

ACTI NG PRESI DENT O MARA: On
notion, the Senate stands adjourned until
Tuesday, June 11th, at 11:00 a.m

(Whereupon, at 7:12 p.m, the Senate

adj our ned.)
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