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PROCEEDI NGS

ACTI NG PRESI DENT GRI FFO The
Senate will cone to order.

| ask all present to please rise
and join with ne as we recite the Pledge of
Al | egi ance to our Fl ag.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT GRI FFO In the
absence of clergy, | ask all to bow their heads
in a nonent of silent reflection and prayer.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT GRI FFO The
readi ng of the Journal.

THE SECRETARY: I n Senate, Friday,
May 3rd, the Senate net pursuant to adjournnent.
The Journal of Thursday, May 2nd, was read and
approved. On notion, Senate adjourned.

ACTI NG PRESI DENT GRI FFO. W t hout
obj ection, the Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

The Secretary will read.

THE SECRETARY: On page 32,
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Senator Giffo noves to discharge, fromthe
Comm ttee on Banks, Assenbly Bill Nunber 5057
and substitute it for the identical Senate Bil
Nunber 4278, Third Readi ng Cal endar 429.

ACTI NG PRESI DENT GRI FFO The
substitution is so ordered.

Messages from the Governor.

Reports of standing conmttees.

Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President.

s there a report of the
Judiciary Conmittee at the desk?

ACTI NG PRESI DENT GRI FFO There is
a report of the Judiciary Comrittee at the desk.

The Secretary will read.

THE SECRETARY: Senat or Bonaci c,
fromthe Commttee on Judiciary, reports the
fol | owi ng nom nati on:

As a judge of the Court of Appeals,
t he Honor abl e Sheil a Abdus- Sal aam

ACTI NG PRESI DENT GRI FFO Senat or
Bonaci c.

SENATOR BONACI C. Thank you,

M. President.
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Last week the Judiciary Conmittee
nmet and consi dered the nom nation of Sheila
Abdus- Sal aam as a judge of the Court of Appeals
for a termcomrencing April 29th of this year
and expiring April 28, 2027.

Pursuant to the provisions of
Section 2 of Article 6 of the Constitution and
t he provisions of Section 68 of the
Judiciary Law, the Judiciary Commttee has
reported the nomnation to the floor with
unani nous approval .

Judge Salaamis in the gallery
t oday.

| want to thank CGovernor Cuono for
sendi ng us an exenplary nom nee. This person
has a w de breadth of experience both as a
practicing attorney for 14 years and as a judge
for 20 years, having ruled on over 211 cases.
She has denonstrated clarity in her
deci si on-making, fidelity to the law, and is
commtted to an i ndependent judiciary.

This nom nee is defined by her
qgqualifications, her merit and her integrity.
And today the State of New York is naking

history. So | whol eheartedly support her
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nom nation, and | would ask this entire body to
approve it unani nously.

Senat or Libous, | ask you to go to
Senat or Perkins. Judge Salaamlives in his
district in New York City.

And | thank you, M. President.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Bonacic.

Senat or Per ki ns.

SENATOR PERKI NS: Thank you very
much.

And thank you, M. Chairman, for
your el oquence and your graciousness in not only
recogni zing me now, but even in the conmttee,
that enables me to be a part of this historic
nmonment in a very special way; that is, in terns
of nom nating her to the conmttee. And of
course the committee unani nously -- once in a
while doesn't quite do it so unani nously, but in
this case, wi thout a doubt, recognizing her as an
out st andi ng person.

But 1'mgoing to be brief because,
you know, those of us in Harlem have known her
beyond the 21 years that she has served on the

bench. And even during the struggles that she
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went through to get to the bench, she was
supported by us. And we knew that at sonme point
she would arrive at her dream but little did we
know that it was to nake history.

And so we're happy that that journey
has led us to a place where she has joined the
ranks of the history-makers for our state. W
want to thank our Governor for his support of
her .

W want to thank the conmttee and
your | eadership at the conmmttee for reporting
her out. | want to obviously urge ny --

ACTI NG PRESI DENT GRI FFO Senat or
Li bous.

SENATCR LI BOUS: M. President, if
the Senator could indulge ne for a m nute.

Could | ask the Sergeant-at-Arnms to
keep the doors closed. This is a very inportant
nom nation. And if menbers that are in their
seats get in their seats. And if staff could
al so behave thensel ves.

Thank you, M. President. Thank
you, Senator PerKkins.

ACTI NG PRESI DENT GRI FFO Thank

you, Senator Libous.
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Sergeants will adhere to the doors,
pl ease, and keep them closed. Menbers wll keep
their seats. And we ask for order in the
chanber.

Senat or Perkins, you may conti nue.

SENATOR PERKI NS: Thank you very
much.

| just want to conclude agai n by
t hanki ng the Governor. This is a great day for
the community of Harlem This is a great day for
our city. It's a great day for our state. It's
a great day for our nation. I'mglad to be a
part of this historic nonment.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator PerKkins.

Senat or Hoyl man.

SENATOR HOYLMAN: Thank you,

M. President.

As a nmenber of the Judiciary
Commttee, it is an honor to say a few words
about the ascension of Justice Sheila
Abdus- Sal aamto the Court of Appeal s today.

First, | wanted to note the historic
nature. It took 166 years, but thanks to

Governor Cuonp and ny col | eagues on both sides of
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the aisle, we will now have an African-Anerican
woman on New York's highest court.

| have been inpressed, |ike so many
of ny fellow Senators, on so many aspects of the
justice's background, experience and
tenperanment. | think her background will serve
her extrenely well. Her journey froma | arge
wor ki ng-class famly in Washington, D.C., to top
schools in New York City was nmade possi bl e not
because sonmebody handed it to her but because she
wor ked for it.

Because of her upbringing,

M. President, Justice Salaamw || forever have a
bond and a deep understandi ng of the issues
faci ng working New Yorkers. She will have their
backs.

She will also serve as an
inspiration, M. President, to future generations
of young people in the | aw and el sewhere -- nmaybe
some who m ght have thought they couldn't get
ahead because of their gender or their skin
col or.

And it is an extraordi nary testanent
to the justice's conmtnment to public service

that out of an Ivy League | aw school she chose to
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begin her legal career by representing | owincone
clients at Brooklyn Legal Services when she
probably could have just as easily taken a
hi gh-paying job with a Wall Street law firm

I n addi tion, Justice Sal aam s
i npressive opinions and letters of support would
show her to be fair-mnded, with just the right
| egal tenperanent.

| want to point out the fact that
she rose up the legal ranks all the way from
being a civil court judge in New York County to
our state's highest court. M. President, that
is not atypical path. And again, it is a
testament to the justice's determ nation, hard
wor k, and commtnent to the judicial system

These 21 years of judicial
experience will serve the justice well, but the
real beneficiaries, M. President, will be the
litigants in her courtroomand all people of this
great state. | vote aye.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Nozzol i o.

SENATOR NQzZzZOLI O Thank you,
M. President.
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M. President and ny col |l eagues, |
rise in support of this nom nation and thank
Governor Cuono for recognizing the talents, the
determi nation and the expertise of the nom nee.

This is a day that nay be historic
in the sense that in the few nonths that he has
been here, | think this will be the first tine
that | agree with Senator Hoyl man on anyt hi ng.

As a nenber of the Codes Commttee, he and | have
had a nunber of interesting discussions.

But | stand with all seriousness in
full recommendati on for and acconmodati on for
what he has put forward. That Senator Hoylman is
absolutely right, that this is an outstanding
appoi ntment, an outstanding jurist.

And | rise to add the fact that in
the brief tinme that |1've had exposure to the
nom nee, it's apparent certainly that this is the
beauty of Anmerica, recogni zing an American dream
where hard work, where determ nation, grace and
styl e conbine to put together an individual who
is truly outstanding and that individual's
out standing work is so recogni zed.

Her opi ni ons have t hroughout

reflected a thoughtful analysis, and conbi ned
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wi th her know edge of the | aw that produces an
opinion to direct our judicial systemin a way
that | believe we may not al ways agree with the
ultimate decision, but there is certainly no
argurment in the process and the analysis, the
intelligent review that the nom nee has provided
to the opinions before her that she has had to
deci de.

There's also, M. President and ny
col | eagues, a confidence in knowing that this
nom nee has that type of bedrock that you nay not
agree with a decision, but there is no way that
you coul d question her intelligence, her approach
to the law, her respect for the | aw, her respect
for the | egislative conmponent of making the |aw

And for all those reasons and many,
many others, this nonmnee is truly a wonderful
one that | rise with great pride in thanking her
for realizing this American dream and for being
such a thoughtful jurist and one that | hope wll
be an outstandi ng nenber of the Court of Appeals
in a long, |ong-standing career on that very
i nportant court.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Thank
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you, Senator Nozzoli o.

Senat or Espaill at.

SENATOR ESPAI LLAT: Thank you,
M. President.

As a resident of New York County and
a nei ghbor of the village of Harlem | stand in
support of this nomnation. And | want to
congratul ate the Governor for putting forward the
name of this very excellent judge, Sheila
Abdus- Sal aam who not only has excepti onal
gualities and has a very broad and experienced
background with regards to judicial decisions,
but is soneone that | think has the judicial
tenperanment for this great Court of Appeals.

| think during her hearings at the
Judiciary Conmittee, her serenity brought to that
nmeeting | think her spirit. And we can all agree
that she is a judge that will be fair to al
New Yor kers.

So | am happy to stand here in
support of her nom nation and be part of this
very inportant nonent for all New Yorkers as we
make hi story and el evate her to the New York
Court of Appeals.

Thank you, M. President.
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ACTI NG PRESI DENT GRI FFO Senat or
Breslin.

SENATOR BRESLI N: Thank you,

M. President. | also rise to confirmthe chorus
of praise for Judge Sal aam

And Senat or Espaillat, even though
you tal k about the village of Harlem or
Senat or Perkins tal ked about Judge Sal aam bei ng
fromtheir district -- I'"'mfrom Al bany, but |I'm
part of the State of New York. And we are
vi ew ng today, at least during ny 15 years on the
Senate Judiciary Cormittee, in ny opinion the
finest candi date we have seen, soneone who has
t he conpl ete package, if you will.

From her hunbl e begi nni ngs through
her educational process to her years in private
practice and her years on the bench, couple that
with the clarity of thought that's expressed in
her witings. Wen you read a decision of Judge
Sal aam they are so easy to understand -- unlike
sone of the other decisions | read
periodically -- but so easy to understand. And
her devotion to the rule of law, her ability to
anal yze an issue, conme to a conclusion and deci de

a case shows a distinct quality.
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So with everyone else | think in
this chanber, | salute the Governor in choosing
Judge Salaam and | | ook forward to her service
on the Court of Appeals for many years to cone.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Breslin.

Senat or Farl ey.

SENATOR FARLEY: Thank you,

M. President.

| rise to say that the judge called
me and | told her that | enthusiastically
supported her.

As sonmebody who's a |lawer and a | aw
prof essor that used to serve on the
Judiciary Conmttee and have been invol ved for
37 years in the confirmation of judges to the
Court of Appeals, | was absolutely inpressed by
nmy col |l eagues that served on that
Judiciary Conmttee that were effusive in their
prai se of you, Judge.

And it is with enthusiasmthat |
vote for your confirmation.

ACTI NG PRESI DENT GRI FFO Thank

you, Senator Farley.
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Senat or Di az.

SENATOR DI AZ: Thank you,
M. President.

You know, M. President, the |ast
time that | stood up in here to vote for a judge,
| voted no. And | was a little bit disappointed
with the Governor because this is an issue too
important for the State of New York. And when
t he Governor nom nates a person to becone judge,
especially to the Court of Appeals, it should be
the best. Regardless if the person is white,
bl ack, Hispanic, it should be the best.

And the Bi bl e says that we should
give -- to pay everyone what's due to everyone.
Honor when honor is due, praise when praise is
due. And today I'm-- I'"mgiving honor to the
Governor today. Because as you can see, all ny
col | eagues -- white, black, Hispanic -- they're
all standing here today praising Judge Sheila
Abdus- Sal aam

Because she's not here because she's
bl ack, she's not here because she's Hi spanic or
because she's white; she's here because she's the
best. And being Afro-Anerican is a little nore

better for me and for us, but she's not here

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2141

because of that.

And t he Governor, every tine that
t he Governor sends us people to be confirned
should be like that. Don't send nme a Hispanic
and ask ne to vote for a Hi spanic because |I'm a
Hi spani ¢ and send ne sonebody that doesn't
gualify. Send nme sonmebody that everyone here
feels proud of. Wite, black, and Hispanic, that
everyone would say "I'mglad to support this
nom nation."

And | see everyone here today
supporting Sheila Abdus- Sal aam because she is the
best, because she's well-qualified to be
appointed to the Court of Appeals.

And I"'m-- as a Puerto Rican, as a
bl ack Puerto Rican with kinky hair and broken
English, I am honored and proud to support
Judge Sheil a Abdus- Sal aam for her qualifications,
for her experience, because she is the best.

And Governor Cuono, this tine |
congratul ate you. Thank you, Governor Cuono,
today for sending us Sheila Abdus- Sal aam

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or

Little.
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SENATOR LI TTLE: Thank you,
M. President.

As a nmenber of the Judiciary
Committee, | amhonored to join with ny
col | eagues today in confirm ng the nom nation of
Judge Sal aam

| just have had the opportunity to
do many -- to read many of her court cases or
readings. And | can only say that she is so
i mpressive, not only by her background and her
education, but by her decision-nmaking and her
i ndependence that she showed in these decisions.

Wiile I'"'mnot an attorney -- | doubt
that I woul d ever appear before her and hope that
| woul d never appear before her, but | certainly
am positive that whoever does appear before her
will get an absolutely fair hearing.

So congratul ations to the Governor
on this appointment. Congratulations to
Judge Abdus- Sal aam

Thank you.

ACTI NG PRESI DENT GRI FFO Senat or
Kennedy.

SENATOR KENNEDY: Thank you very

much, M. President.
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| too rise in support of
Judge Sheila Abdus-Salaam | congratul ate the
Governor on having the vision for putting forward
such a wonderful, experienced nomnation to this
Senat e t oday.

It's very easy to be supportive of
this nom nation. Judge, your history is hel ping
us to make history. And tonorrow in this Senate
we will be celebrating Wnen of Distinction from
all across New York State. Well, today we have
t he honor of celebrating a woman of distinction
for all of us, no matter where we're from

And all the way from Buffal o,

New York, | can tell you that it's an incredible
honor and pl easure to be supportive of the
Governor's nom nation today, the first

African- Aneri can wonman in the history of the
state to be appointed to the Court of Appeals.

That's sonmething that is worth being
proud of, that is sonething worth cel ebrati ng,
and absolutely that is sonething worth
supporting. And | do so with all great respect
for you, Judge, and the work that brought you to
this level.

And with that, | vote aye.
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ACTI NG PRESI DENT GRI FFO Thank
you, Senator Kennedy.

Senat or Krueger.

SENATOR KRUEGER: Thank you.

| rise to congratulate the judge on
her confirmation, very soon. | amvery honored
to be anong the majority if not the entirety of
the New York State Senate who is about to vote
for her.

But | also just want to recognize --
Senator Diaz and | don't always agree on the
floor of the Senate, but | would like to echo his
comments today and al so thank the Governor for
gi ving us such an excell ent nom nee to serve on
our highest court.

The State of New York is rightly
proud of our court system and particularly proud
of the excellent judges who represent us and
serve all 19.5 mllion New Yorkers on our highest
court. And | know that our newest appointee,
Judge Abdus-Salaam w Il do us all very proud.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
St ewar t - Cousi ns.

SENATOR STEWART- COUSI NS: Thank
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you, M. President.

| rise to echo the comments of ny
col | eagues and certainly to congratul ate the
Gover nor .

| had an opportunity to neet
Justice Abdus-Salaam She cane to see ne,
al though I'mnot sitting on the Judiciary
Conmittee. But she wanted to nake sure that |
absol utely knew who she was, where she had been,
and where she knows she's going.

In this the highest court, in this
hi storic nonent, bringing with her all of the
hopes and the aspirations, the dreans, everything
that so nany have hoped to see, she realizes is
really riding on her shoulders. And yet she
knows she's standing on the shoul ders of so many
who created a pathway for her.

| am so honored to be able to vote
for you. | amso honored to be in a chanber and
serving at a time where we can continue to
shatter glass ceilings and continue to go onward
and upward so that everyone understands that
there is indeed opportunity and, if you work
hard, you can actually get sonething done.

Congr at ul ati ons.
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ACTI NG PRESI DENT GRI FFO Thank
you, Senator Stewart-Cousins.

Senat or DeFranci sco.

SENATOR DeFRANCI SCO Yes, | also
rise to support the nom nation of Judge Sheil a
Abdus- Sal aam

And | don't -- | nentioned this to
her during the confirmation hearing, that she's
got huge shoes to fill. Judge Theodore Jones was
a personal favorite of m ne. Never knew the nman
before his name was brought up for nom nation
and I met with himactually in New York City for
the first tine.

And | read a |lot of his decisions.

A man of class, a man of courage, sonme of his
deci sions that were made, and an individual who
al ways relied on the rule of | aw and made the
right decisions for the right reasons. And she's
going to fill his shoes, and |I'm sure she will do
a wonderful job.

Now, |'m not standing here in
support because this is an historic day, believe
me, although that's a wonderful thing. And I'm
not standing here to support you because you've

got the workers of New York's backs. |'m not
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standing for that reason or not.

| "' m standi ng here because | believe
you' || have the back of that lady with the scal es
with a blindfold on. Because that's all your
al | egi ance could be and has to be and will be,
and | know that fromyour prior record.

In addition, | did read all the
decisions | could get ny hands on. And as was
said before, there's a clarity of reasoning. You
can understand your decisions. And |ower courts'
| awyers have to understand them The |ogic was
i npeccable. Some | disagreed with, but |
don't -- no one agrees with me all the tine;
right?

MULTI PLE SENATORS: Right.

(Laughter.)

SENATOR DeFRANCI SCO I n any
event -- in any event, having practiced in the
courts, 90 percent of which was litigation, for
over 40 years, | know how i nportant a judge like
you is in the highest court.

And |'m very happy that the Governor
did in fact appoint you, and |I'mvery happy that
this is going to be a unani nous confirmation.

And hopefully it will set the stage for future
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nom nations of the caliber and quality of yours.

So congratulations. | wll
definitely vote aye on this nom nee.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator DeFranci sco.

The question is on the nom nation of
Judge Sheila Abdus-Salaamto the New York State
Court of Appeals. Al in favor signify by saying
aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO Opposed,
nay.

(No response.)

ACTI NG PRESI DENT GRI FFO Judge
Shei | a Abdus- Sal aamis hereby confirned as a
justice to the New York State Court of Appeals.

Congr at ul ati ons.

(Ext ended st andi ng ovati on).

ACTI NG PRESI DENT GRI FFO. Qur
congratul ati ons and best w shes to you.

Senat or Li bous.

SENATCR LI BOUS: M. President, if
we can proceed with reports of select commttees
at this tine.

ACTI NG PRESI DENT GRI FFQO, Reports
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of select conmttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senat or Li bous.

SENATOR LI BOUS: | f you would cal
on Senator G anaris at this tine.

ACTI NG PRESI DENT GRI FFO Senat or
G anari s.

SENATOR G ANARI S: Thank you,

M. President.

On behal f of Senator Hoyl man, | nove
that the following bill be discharged fromits
respective commttee and be recommtted with
instructions to strike the enacting cl ause:
Senate Bill 4840.

ACTI NG PRESI DENT GRI FFO. So
or der ed.

Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President.

On behal f of Senator Gisanti, |
wish to call up his bill, Senate Print 1721A,
recalled fromthe Assenbly, which is now at the
desk.
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ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Cal endar Number
384, by Senator Gisanti, Senate Print 1721A, an
act to anend the Penal Law.

SENATCR LI BOUS: M. President, |
now nmove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT GRI FFO Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

SENATCR LI BOUS: M. President, |
now of fer up the foll ow ng anmendnents.

ACTI NG PRESI DENT GRI FFO. The
amendnents are received.

SENATCR LI BOUS: M. President, on
behal f of Senator LaValle, | nove that the
following bill be discharged fromits respective
conmmttee and be reconmtted with instructions to
strike the enacting clause. That would be Senate
Print 4105.

ACTI NG PRESI DENT GRI FFO So
or der ed.

SENATOR LI BOUS: On behal f of
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Senator Gl livan, on page 15 | offer the

foll owi ng amendnents to Cal endar Nunber 74,
Senate Print Nunber 583A, and ask that said bill
retain its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT GRI FFO So
or der ed.

SENATCR LI BOUS: M. President, on
behal f of Senator Maziarz, on page 15 | offer the
foll owi ng amendnents to Cal endar Nunber 99,
Senate Print Nunber 1186, and ask that said bill
retain its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT GRI FFO The
amendnents are received, and the bill shall
retain its place on third reading.

SENATCR LI BOUS: M. President, on
behal f of Senator Seward, on page 19 | offer the
foll owi ng amendnents to Cal endar Nunber 204,
Senate Print Nunber 2890, and ask that the bill
retain its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT GRI FFO. The
amendnents are received, and the bill shall
retain its place on third reading.

SENATCR LI BOUS: M. President, on
behal f of Senator Ranzenhofer, on page 32 | offer

the foll ow ng anendnents to Cal endar Nunber 432,
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Senate Print 2345, and ask that said bill retain
its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT GRI FFO The
amendnents are received, and the bill shal
retain its place on third reading.

SENATCR LI BOUS: And | ast but not
| east, on behalf of Senator Gisanti, on page 33
| offer the follow ng anmendnents to Cal endar
Nunber 443, Senate Print 2076A, and ask that said
bill retain its place on the Third Readi ng
Cal endar .

ACTI NG PRESI DENT GRI FFO The
amendnents are received, and the bill shal
retain its place on third reading.

Senat or Li bous.

SENATCR LI BOUS: M. President, at
this time | would Iike to call an i mediate
neeting of the Finance Commttee in Room 332 --
and, before everybody rushes out, then foll owed
by an i nmediate neeting of the Rules Committee in
Room 332.

So let ne repeat nyself --

ACTI NG PRESI DENT GRI FFO Can
have sone order in the chanber, please.

Senat or Li bous.
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SENATOR LI BOUS: "1l repeat
nmyself. There will be an i nmedi ate neeting of
the Finance Commttee in Room 332, followed by a
nmeeting of the Rules Committee in Room 332.

And | would ask that you woul d have
the Senate stand at ease until those neetings are
conpl et ed.

ACTI NG PRESI DENT GRI FFO There's
an i medi ate neeting of the Senate Finance
Commttee in Room 332, followed by an i medi ate
neeting of the Rules Commttee.

The Senate will stand at ease.

(Wher eupon, the Senate stood at ease
at 4:10 p.m)

(Wher eupon, the Senate reconvened at
4:45 p.m)

ACTI NG PRESI DENT GRI FFO. The
Senate will conme to order.

Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President.

May we return to reports of standing
committees. | believe there's a report of the
Rules Committee at the desk.

ACTI NG PRESI DENT GRI FFQO, There is
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a commttee report on the desk fromthe
Rul es Committee.

The Secretary will read.

THE SECRETARY: Senator Skelos, from
the Conmttee on Rules, reports the foll ow ng
bills direct to third reading:

Senate Print 3768, by Senator
Hannon, an act to anend the Public Health Law

Senate 3817, by Senator Hannon, an
act to anend the Public Health Law

And Senate 4825, by Senator Little,
an act to anmend the Executive Law.

SENATCR LI BOUS: M. President, at
this time | nove to accept the report of the
Rul es Committee.

ACTI NG PRESI DENT GRI FFO. Al in
favor of accepting the Commttee on Rul es report
signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO. Opposed,
nay.

(No response.)

ACTI NG PRESI DENT GRI FFO The
report is accepted.

Senat or Li bous.
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SENATOR LI BOUS: Thank you,
M. President.

M. President, | believe there's a
previ ously adopted resol uti on by Senator
Carlucci, Nunber 1369, at the desk. | ask that
the title be read and if you could then call on
Senat or Carl ucci .

ACTI NG PRESI DENT GRI FFO The
Secretary will read the title.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 1369, by Senator Carl ucci,
menori al i zing Governor Andrew M Cuono to
proclaimMay 5-11, 2013, as Correctional Oficers
and Enpl oyees Wek in the State of New York

ACTI NG PRESI DENT GRI FFO. Senat or
Car | ucci

SENATOR CARLUCCI : Thank you,

M. President.

| rise to pay tribute, for this
i mportant resolution to recogni ze and appreciate
the hard work that our correctional officers do
around the State of New York. 1In fact, | have
the privilege of representing Sing Sing, which is
in ny district and has been operational since

1825.
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And one of the things that is
important to recognize is that our correctiona
of ficers, these nen and wormen have really
dedi cated thensel ves to the professionalism of
correctional officers.

And that role has changed quite a
bit over the past few years, where we've been
abl e to recogni ze the inportance of nenta
heal th, recogni ze so many ot her issues that are
i nportant when we have the custody, the care of
i nmat es through correctional facilities around
this state, to make sure that we're protected, to
keep people safe while they're in the
institution, while they come out, and nake sure
that we |ower the |l evels of recidivismaround the
st at e.

And so it's so fitting and | want to
thank this body for recognizing the inportance of
correctional officers around our state. And it's
fitting because it often goes unnoticed. The
hard work that's done on the inside of these
prisons, often we don't see, because we go on
with our daily |ives.

But it's inmportant that we recognize

the years that go into naking sure that they have
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the best career that they're able to fulfill with
t he nost professionalism possible.

So | support this resolution and
want to thank my coll eagues for doing the sane,
in proclaimng May 5th a week of recognition of
our appreciation for correctional officers in the
State of New York.

So thank you, M. President.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Carl ucci.

The resol uti on was adopt ed
previously on April 23rd.

Senat or Li bous.

SENATCR LI BOUS: M. President,
Senat or Carlucci would like to open it up to al
t he menbers of the Senate.

And if nenbers w sh not or choose
not to be on the resolution, if they would Iet
t he desk know and we woul d nake sure that their
names woul d not be incl uded.

ACTI NG PRESI DENT GRI FFO So not ed
and so instructed.

Senat or Li bous.

SENATCR LI BOUS: M. President,

thank you. At this time nay we have the
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noncontroversial reading of the cal endar.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Cal endar Nunber 94,
by Senator Klein, Senate Print 2365, an act to
anmend the Real Property Actions and Proceedi ngs
Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO. Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 94, those recorded in the
negative are Senators Dilan, Hoyl man, Krueger,
Par ker, Perkins, Rivera, Serrano and Squadron.

Ayes, 49. Nays, 8.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
181, by Senator Libous, Senate Print 3580A, an
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act to anmend the Environnental Conservation Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Announce
the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 181 are
Senat ors Espaillat and Perkins. Also
Senat or Serrano.

Ayes, 54. Nays, 3.

ACTI NG PRESI DENT GRI FFO. The bi |

i s passed.

The Secretary will continue to read.

THE SECRETARY: Cal endar Number
245, by Senator Little, Senate Print 1013B, an
act to anend the H ghway Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 3. This

act shall take effect inmediately.
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ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
253, by Senator Little, Senate Print 1358, an act
to amend the Penal Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
265, by Senator Fuschillo, Senate Print 755, an
act to anend the Executive Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Ri vera to explain his vote.

SENATOR RI VERA: Thank you,

M. President.

As |'ve made the argunment nmany tines
on the floor, we certainly as a body should
regulate -- when it cones to sex offenders, we
shoul d regul ate where they |ive, where they work,
et cetera. But as |'ve nmade the case nmany tines
before, many of the bills that we introduce do
not have a distinction as it refers to |evels.

That is the case with this
particular piece of legislation. It does |imt a
particular type of license for state-certified
real estate appraisers. And as |'ve nmade the
case in the past, if we made the distinction that
Level 3s in particular should be barred from
having this type of |icense or having access to
pl aces where they live or work, | certainly would
be voting in the affirmative.

As it does not have that
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distinction, I will be forced to vote in the
negati ve.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Ri vera to be recorded in the negative.

Senat or Fuschillo to explain his
vot e.

SENATOR FUSCHI LLG Thank you very
much, M. President.

This builds on a | aw that we had
adopt ed back in 2008 when we prohibited real
estate brokers and sal espersons from practici ng
in State of New York who are convicted of sex
of f enses.

We passed this bill before, and
we'll pass it again today. But the offenses
we're tal king about are defined in Section 168A
of the Correction Law, and they deal with luring
a child, sexual m sconduct, rape in the third
degree, rape in the second degree, rape in the
first degree, kidnapping in the second degree,
ki dnapping in the first degree, unlawful
i mprisonment in the second degree and first
degree, patronizing a prostitute in the first,

second and third degree, and rape in the first
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degree and crimnal sexual act in the first
degree, predatory sexual assault, course of
sexual conduct against a child in the second
degr ee.

These are the of fenses that we want
to prohibit a real estate appraiser, a certified
apprai ser, or an appraiser's assistant from
com ng i n sonebody's house.

A real estate appraiser, when you
hire themto do an appraisal on your house, they
go into your bedroom they go into your
children's bedroom they go into your playroomin
your house. Individuals who are convicted of
t hese of fenses shoul d never be allowed in your
house. W prohibit it for real estate brokers
and sal espeopl e, as we should prohibit it for
apprai sers as wel | .

| vote in the affirmtive.

ACTI NG PRESI DENT GRI FFO. Senat or
Fuschillo to be recorded in the negative.

Announce the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Number 265 are
Senat ors Parker, Perkins and R vera.

Ayes, 54. Nays, 3.
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ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
296, by Senator DeFrancisco, Senate Print 1216,
an act to amend the General Cbligations Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,
1. Senator Krueger recorded in the negative.

ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
320, by Senator LaValle, Senate Print 1650, an
act to anmend the Education Law.

ACTI NG PRESI DENT GRI FFO. Read t he
| ast secti on.

THE SECRETARY: Section 4. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT GRI FFO Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
344, by Senator DeFrancisco, Senate Print 4267,
an act to amend the Vehicle and Traffic Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
346, by Senator Maziarz, Senate Print 3977, an
act to anend Chapter 631 of the Laws of 2008.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
348, by Senator Maziarz, Senate Print 4514, an
act to anend the Public Service Law

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
370, by Senator Martins, Senate Print 3705, an
act to anend Chapter 3 of the Laws of 2011.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 5. This

act shall take effect inmediately.
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ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar 370, those recorded in the negative are
Senat ors Espaillat, Squadron and Tkaczyk.

Ayes, 54. Nays, 3.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
371, by Senator Col den, Senate Print 4088B, an
act to anend the El ection Law

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO. Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 371, those recorded in the
negative are Senators Espaillat, Hoyl man,

Krueger, Parker, Perkins, Squadron and Tkaczyk.
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Ayes, 50. Nays, 7.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
429, substituted earlier by Menber of the
Assenbly Msl ey, Assenbly Print Nunmber 5057, an
act to anend Chapter 591 of the Laws of 2001.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
433, by Senator Little, Senate Print 4282, an act
to amend the Executive Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 7. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the
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roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 433, those recorded in the
negative are Senators Avella, Dilan, Espaillat,
G pson, O Brien, Perkins and Serrano.

Ayes, 50. Nays, 7.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
439, by Senator Fuschillo, Senate Print 774, an
act to anend the Ceneral Business Law.

ACTI NG PRESI DENT GRI FFO. Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT GRI FFO. Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
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444, by Senator Col den, Senate Print 2097A, an
act to anend the Ceneral Business Law.

ACTI NG PRESI DENT GRI FFO Read t
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call t
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT GRI FFO The b
i s passed.

THE SECRETARY: Cal endar Nunber

he

he

447, by Senator Martins, Senate Print 4057A, an

act to anend the Ceneral Business Law.
SENATOR G ANARI S: Lay it aside.
ACTI NG PRESI DENT GRI FFO. Lay th
bill aside.
Senat or Li bous, that conpletes th
noncontroversial reading of the cal endar.
SENATCR LI BOUS: M. President,
we now do the controversial reading of the
cal endar.
ACTI NG PRESI DENT GRI FFO The

Secretary will ring the bell.

e

e

can
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The Secretary will read.

THE SECRETARY: Cal endar Number
447, by Senator Martins, Senate Print 4057A, an
act to anend the Ceneral Business Law.

SENATOR KRUEGER: Expl anati on.

ACTI NG PRESI DENT GRI FFO Senat or
Martins, Senator Krueger has asked for an
expl anat i on.

SENATOR MARTI NS: Thank you,

M. President.

The bill repeals the requirenent
that a qualified peace officer -- under 89-f of
t he General Business Law, you have to have a
full-time enployee. It would elimnate a
distinction that frankly this body and this state
el imnated four years ago.

In 2009, when this body was asked to
review the qualifications for peace officers and
the training requirenments for peace officers,
they did so by elimnating distinctions between
full-time and part-tine peace officers. Up til
that point, a full-tinme peace officer required
35 hours of training;, a part-tinme peace officer
requi red 10 hours of training.

And it was decided that there was no
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di stinction between full-tine and part-tinme peace
of ficers, that both required a certain anount of
training, up to 180 hours. And that was done in
2009. It passed the Senate unani nously, it
passed t he Assenbly unani nously, because at the
time it was recogni zed that there really
shouldn't be a distinction. Because whether
you're working full-tinme or part-tine, you're
going to be expected to deal with those very sane
i ssues.

One thing that we didn't find back
in 2009 was that this particular provision
actually continued the distinction. And so it
did take four years to catch it, but we are
there. The distinction was elimnated in 2009,
and all we've done through this bill is ask that
that distinction be elimnated in 2013 insofar as
it pertains to peace officer standing, consistent
with the law in New York State right now and the
deci sion of this body, which was unani nous back
in 2009.

ACTI NG PRESI DENT GRI FFO Senat or
Krueger.

SENATOR KRUEGER: Thank you.

Through you, M. President, if the sponsor would
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medi a.

ACTI NG PRESI DENT GRI FFO Senat or
Martins, do you yield?

SENATCR MARTI NS: O course.

ACTI NG PRESI DENT GRI FFO The
Senat or vyi el ds.

SENATOR KRUEGER: Thank you.

So | understand that the bill is
very short and sinply replaces "enployed" -- it
crosses out "full-time" after "enployed as a
peace officer.” It also cites the section of the
| aw as being Section 1.20 of the Crim nal
Procedure Law, which defines a peace officer as a
person listed in Section 2.10 in the Crim nal
Procedure Law.

So am | to understand that every
category currently listed in 2.10 of the CPL
shoul d now al so be treated as "peace officer"” for
part-time enpl oyees?

SENATCOR MARTI NS: M. President,

t hrough you, that distinction was already -- that
definition already exists. The only difference
with respect to the bill -- and I wll admt,
Senat or Krueger, that the bill and the | aw

itself, frankly, is rather inartfully witten.
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When you define a peace officer as a peace
of ficer who's enpl oyed as a peace officer, you
know, it gets a little difficult.

But the sections that you're
referring to were there, they don't change. The
definitions don't change. M. President, the
only distinction is the term"full-tinme."

And again, consistent with the
determ nation, decision of this body and the | aw
of the State of New York as signed into | aw back
in 2010, but certainly the debates and
di scussions or |ack of debate and di scussion back
in 2009, when the standards for peace officer
status was, | guess, nmade nore uniform
elimnating the distinction between full-tinme and
part-time, this just carries it over into this
parti cul ar provision of |aw.

ACTI NG PRESI DENT GRI FFQO, Senat or

Krueger.

SENATOR KRUEGER: Thank you,
M. President. |If the sponsor will continue to
yi el d.

ACTI NG PRESI DENT GRI FFO. The
sponsor Yyi el ds.

SENATOR MARTI NS: Yes, thank you.
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SENATOR KRUEGER: | appreciate his
poi nting out the previous law, and it is
confusing, because |I'm al so confused.

My understanding is that there are
approximately 82 different categories of "peace
officer"” defined within Section 2.10 of the
Crimnal Procedure Law. So just for clarity
right now, if the sponsor would answer, so anyone
in 82 different categories, whether they' re an
auxiliary police officer or a security guard, if
they're part-tinme, now they would al so be defined
as "peace officer"?

SENATCOR MARTI NS: M. President,

t hrough you. First of all, a security guard is
not a peace officer.

But an auxiliary police officer is a
part-time vol unteer peace officer, and an
auxiliary police officer would in fact qualify
under this change. Because, M. President, and
|"mgoing to continue to reiterate it, because
they're required to follow the sanme training
requirenents that a full-tinme peace officer on
that |ist would have to follow as well.

So havi ng gone through the sane

training requirenments, yes, M. President,
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al t hough they're volunteers and they're
consi dered part-tine, they would be peace
officers as well.

ACTI NG PRESI DENT GRI FFO Senat or
Krueger.

SENATOR KRUEGER: Thank you.

So to follow up, you' re saying that
security guards woul d not be peace officers even
t hough in General Business Law -- excuse ne --
t he General Business Law as anmended by
Chapter 634 of the Laws of 1994, which is the
section your bill is amending, actually does
define security guards as peace officers?

ACTI NG PRESI DENT GRI FFO Senat or
Krueger, you're asking the Senator to yield?

SENATOR KRUEGER: " m asking the
Senator, yes, to yield. Thank you,

M. President.

ACTI NG PRESI DENT GRI FFO. Senat or
Martins.

SENATCOR MARTI NS: M. President,
"1l yield. And if the Senator doesn't m nd,
"1l answer the question.

SENATOR KRUEGER: Thank you,

M. President.
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SENATCOR MARTI NS: M. President,

t hrough you. This particular section deals with
wai vers. And so there's the distinction nade
that a part-tinme peace officer would not be
entitled to a waiver, whereas a full-tinme peace
of fi cer woul d.

Norrmal |y those wai vers are obtained
to allow for a part-time or full-time, in this
case, peace officer to becone a security guard.
It's that waiver that allows themthe opportunity
to beconme a security guard.

So if you have a part-tinme vol unteer
auxiliary police officer who went through the
sanme training as a full-time peace officer, they
woul d be denied a wai ver to becone a security
guard even though they'd gone through all the
trai ning necessary for that. This would correct
that. And | hope that clarifies the question for
t he Senator.

SENATOR KRUEGER: Thr ough you,

M. President, | appreciate the sponsor's
answer. | would like for himto yield to an
addi ti onal question, if you don't m nd.

SENATOR MARTI NS: Yes.

ACTI NG PRESI DENT GRI FFO Senat or
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Martins yiel ds.

SENATOR KRUEGER: Thank you.

So under the scenario you're
proposing in this bill, sonmebody who had rmultiple
enpl oyers coul d be one type of peace officer part
of the time and then also a different type of
peace officer or a security guard the other part
of the time. |Is that my understandi ng of what
you j ust sai d?

SENATCOR MARTI NS: M. President,

t hrough you. Wat | said is that we have
consistently found that what's inportant when you
deci de whet her soneone is a peace officer is |ess
the title than the training that goes into the
determ nation as to whet her soneone is a peace
of ficer.

And if they have multiple
enpl oyment, | would suggest that it's irrel evant
to the point of whether or not they had received
the proper training to be able to address those
i ssues that we find to be necessary for soneone
who is a peace officer.

So what | woul d, though, point out
is we do have thousands of volunteer auxiliary

police officers throughout the state who have
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gone through the necessary training but, because
their particular designation, given their
vol unteer status, is part-tine, they are not
entitled to a waiver when it conmes to seeking
enpl oyment as a security guard. And this bil
woul d correct that.

SENATOR KRUEGER: Thr ough you,
M. President, if the sponsor would continue to
yi el d.

SENATCOR MARTI NS: O course.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: And | appreciate
that one scenario could be auxiliary police
of ficers taking second jobs. But it could be
anybody in a part-time job or anybody in one
part-tinme job taking a second part-tinme job.

So how do -- through you
M. President, if the sponsor will continue to

yi el d.

SENATOR MARTI NS: O course. Thank

you.
SENATOR KRUEGER: Thank you.
How do we handl e the differences in

that there are currently different sets of
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training and different types of training for
di fferent kinds of peace officers, and that
sonmebody who m ght currently be a peace officer
within a hospital setting could now be part-tine
a security guard, only have had m ninmal training
for a certain kind of peace officer function, but
require no additional training in a second or a
different part-tine job?

How do we deal with the fact that we
have so many different categories with so nany
di fferent standards of training? Because
Subdi vision 2.30 of the Crimnal Procedure Law
all ows the enployer to prescribe the subjects and
the hours of training to be taught for the
speci al nature of duties of the peace officer in
his or her enpl oynent.

And so how are we assured that with
t he expansion of eligibility for peace officer
status as a part-time worker in this bill, you're
not going to have people who were not fully
trained for the functions of their second job or
their new part-tine job? How are we going to
deal with that?

ACTI NG PRESI DENT GRI FFO Senat or
Martins.
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SENATOR MARTI NS: M. President,

t hrough you. | certainly understand the
Senator's concerns. But those concerns aren't
being met by the bill as it currently stands.

An artificial distinction between
part-tinme and full-time that doesn't take into
consideration the fact that the training
requi renents have been made nore uniform --
actually, they've been nade perfectly uniform
wi t hout distinction for part-time and full-tinme.
So that when sonmeone who is a part-tinme peace
of ficer and has gone through the training is
precluded fromreceiving a waiver sinply because
of the nunmber of hours that they work, | would
think that that woul d be an inconsistency that
was not foreseen when the Legislature carried
t hi s change back in 2009.

If it had been foreseen, | would
expect that the bill would have been anended and
included it back then.

But | don't see the distinction.
Whet her sonmeone is a full-tine peace officer
specifically working in a certain area of -- in
his duties as a peace officer, they should not be

precluded fromgetting a waiver either way.
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SENATOR KRUEGER: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

SENATOR MARTI NS: Yes, thank you.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: Thank you.

See, again, ny dilemas go back --
and | agree with the sponsor that he is raising
t hat some of these concerns exist under current
law. | think | have a problemwth the
fundamental underlying law. But | fear that
expandi ng upon it to a broader universe of people
potentially playing nultiple part-tine jobs only
mul tiplies the concern.

So the question -- | know you want
to ask that, M. President -- but | would like to
ask is, are we going to make all the enpl oyers
for any individual part-tinme or nultiple-job
peace officer file the required reports on
training to the Division of Crimnal Justice
Services as they have to do for regular full-tine
enpl oyees now?

And are we going to confirmthat the

part-time peace officers, which could be in any
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conmbi nation of currently 82 different positions,
are in fact appropriately trained for the
function they are playing, either part-tine or

part of the week or with the next job that cones

al ong?

SENATOR MARTI NS: Thr ough you,
M. President. Frankly, | don't know. | don't
know.

And I'lIl add that when you consi der
this -- and certainly training is inportant.

Prior to 2009, the training requirenents,
M. President, for a part-tinme peace officer were
10 hours. The training requirenents for a
full-time police officer were 35 hours. They're
now 180 hours, whether you're part-time or
whet her you're full-tine.

So | would hope that just that
distinction, the fact that the laws in 2009
increased the hours without a distinction as to
part-time or full-tinme, would in sone ways
all eviate sone of the concerns that the Senator
may have

SENATOR KRUEGER: Thr ough you,
M. President, would the sponsor yield to one

addi ti onal questi on.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2184

SENATCOR MARTI NS: O course. Thank
you.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: Is it the
sponsor's understanding that if given peace
of ficer status, that person has the right to
detain soneone -- i.e., an arrest-like situation
or a hold-like situation -- and that that peace
of ficer or being given peace officer status al so
allows themto be exenpt fromcertain kinds of
liability for false arrest as we have with police
of ficers?

SENATCOR MARTI NS: M. President,
t hrough you. This |aw woul dn't change that or
this proposed bill wouldn't change that one bit.

That person who is designated as a
part-tinme peace officer or a full-tine peace
of ficer would continue to have the sane
responsibilities and the sane authority that the
| aw confers. So this wouldn't change it at all

SENATOR KRUEGER: | want to thank
t he sponsor for his answers.

SENATOR MARTI NS: Thank you.

SENATOR KRUEGER: |"d | i ke to speak
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on the bill.

ACTI NG PRESI DENT GRI FFO Senat or
Krueger on the bill.

SENATOR KRUEGER: Thank you.

| nostly agree with the sponsor that
his bill doesn't significantly change any of the
nmovi ng parts of peace officer status in the State
of New York.

But I want to argue we shoul dn't
vote for the bill because we need to address the
underlying problem which is this has all gotten
out of hand. W have 82 different job titles
where a person could be a peace officer, where
t hey could be recognized in Locality A but not in
Locality B. New York City has much stricter
requi renents for training and protocols for peace
of ficers than nmany other parts of the state.

That being a peace officer -- which
can range fromsecurity guard to ani mal control
person to someone who works in the court system
to sonmebody who works in a college canpus to
someone who works in a hospital setting to
someone who works in a mall -- they potentially
have, under our existing too vague, too | oose

peace officer laws, the possibility to have
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warrantl| ess arrests, warrantl| ess searches,
warrant | ess stops.

And the training requirenents are
i ncredi bly broad and al so vague, although we know
that a di sproportionate nunber of people who get
peace officer status then go on to further get
permts to carry guns.

And personally allow ng a giant
system of al nost endl ess scenarios with no
standards for review of who this person is, the
type of training they go through, and the
possibility of their then getting guns varying
fromtown to town, county to county, city to
city, has actually resulted in the creation of a
secondhand police systemw t hout standards and
rules but with a lot of the same authority.

And so it's not a surprise, | think,
to peopl e who have been here that | vote agai nst
al nost all peace officer | aws because year
after year | watch us expand the universe of who
gets to be called a peace officer and the powers
t hat they have.

And | have to say | think expanding
it to now the possibility of part-tine enpl oyees,

where we're noving into a culture where we see
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nore and nore contracted-out part-tine workers
with little accountability and little oversight,
particularly in the what I'll euphem stically
call the rent-a-cop security guard world, is bad
public policy.

And that what New York shoul d be
doing and the New York State Senate shoul d be
doing is going back to | ooking at the Crim nal
Procedure Law and all the associated rulings on
who is and isn't a peace officer, what they nust
go through and what job descriptions they
actual ly have, and start again.

And | highlight this in the context
of the fact this bill didn't go through the
Codes Committee even though all nmy questions
relate to the Crimnal Procedure Law. It went
t hrough the Consuner Affairs Commttee -- an
excellent conmttee, but a committee that deals
Wi th consumer protection outside, usually, the
context of Criminal Procedure Law.

So I think that this whole issue of
t he massi ve expansi on of peace officers, the
diversity of them and the absolutely no
st andards between 82 different job categories in

endl ess different localities and counti es and
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muni ci palities in the state who can each have
their owm rules, as allowed in the CPL, really
calls for us not to expand who can be a peace
of ficer or the sheer nunber of people who coul d
have peace officer status in the state, and
rat her go back to square one and say what have we
done, what do we know is going on out there, and
should we rethink this in the context of
21st-century | aw enforcenment and community
safety.

So | would urge us to vote no,
M. President, but to nake a conmtnent to asking
t he hard questions about how we got here.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO. Thank
you, Senator Krueger.

Senator Martins.

SENATOR MARTI NS: How did we get to
82 titles under "peace officer"? | think we just
need to | ook around the room and | ook at maybe
some of our predecessors in this body.

But that is the law. This bil
doesn't address that. And certainly if sonmebody
in this body wants to propose a bill that would

change that, |1'd be nore than happy to review it
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with you, nore than happy to look at it, nore
t han happy to even perhaps support it.

This bill isn't about that. This
bill is about whether or not sonebody who is a
vol unteer or a part-tine police officer, perhaps
vol unteering as an auxiliary police officer in
our own communities, who's gone through all of
the training that a full-time peace officer has
to go through, put in 180 hours, and has nade the
commitnent, is entitled to a waiver as a result
of the fact that they're a part-tine peace
of ficer when that distinction was elimnated four
years ago but for this section

So when you consider that, consider
t he amount of training that they've gotten, when
you consi der the reason behind it -- and we can
come back and | ook at the underpinnings of peace
of ficer status and how nmany people have it and
who shoul d have it and who shouldn't have it, but
that's not what this bill is about.

So when you consi der whether to vote
for this bill, understand that we're not talking
about that, we're tal king about a distinction
that was elimnated four years ago and nerely

trying to close the | oop and not disenfranchise,
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in many respects, people who are working either
part-tinme or people who are volunteering in their
communities frombeing able to get a waiver that
t hey woul d otherwi se be entitled to given the
anount of training that they' ve received.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Seei ng
and hearing no other Senator who wi shes to be
heard, the debate is cl osed.

The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO. Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 447, those recorded in the
negati ve are Senators Krueger, Parker, Perkins
and Sanders.

Absent fromvoting: Senators
Sanpson and Squadr on.

Ayes, 52. Nays, 4.
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ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

Senat or Li bous, that conpletes the
controversial reading of the cal endar.

SENATOR LI BOUS: Thank you,

M. President.

At this tinme, M. President, in
consultation with Senator Stewart- Cousins,
Senator Kl ein, Senator Skelos, we'd |like to hand
up the followi ng Denocratic Conference
appoi nt nent s.

ACTI NG PRESI DENT GRI FFO Recei ved.

Senat or Li bous.

SENATOR LI BOUS: | s there any
further business at the desk, M. President?

ACTI NG PRESI DENT GRI FFO. There is
no further business before the desk.

SENATOR LI BOUS: Ckay. There being
no further business, | nove that the Senate
adj ourn until Tuesday, May 7th, at 3:00 p.m

ACTI NG PRESI DENT GRI FFO On
notion, the Senate stands adjourned until
Tuesday, May 7th, at 3:00 p.m -- can | have
everyone's attention, please.

Are we okay, Senator Libous?
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SENATOR LI BOUS: What's that?

ACTI NG PRESI DENT GRI FFO kay?

SENATOR LI BOUS: Yeah, it's great
with ne.

ACTI NG PRESI DENT GRI FFO kay. On
notion, the Senate stands adjourned until
Tuesday, May 7th, at 3:00 p.m

Senat e adj our ned.

(Wher eupon, at 5:25 p.m, the Senate

adj our ned.)
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