© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1292

NEW YORK STATE SENATE

THE STENOGRAPHI C RECORD

ALBANY, NEW YORK

March 26, 2013
5:49 p. m

REGULAR SESSI ON

SENATOR DAVI D J. VALESKY, Acting President
FRANCI S W PATI ENCE, Secretary

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1293

PROCEEDI NGS

ACTI NG PRESI DENT VALESKY: The
Senate will cone to order.

| ask everyone present to please
rise and recite with me the Pl edge of
Al | egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT VALESKY: In the
absence of clergy, may we bow our heads in a
nonment of sil ence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT VALESKY: The
readi ng of the Journal.

The Secretary will read.

THE SECRETARY: I n Senate, Mbnday,
March 25th, the Senate met pursuant to
adj ournnment. The Journal of Sunday, March 24th,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT VALESKY: W t hout
obj ection, the Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor.

Reports of standing conmttees.

Reports of select conmmttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President.

| do have a notion, M. President.
On behalf ny friend and col | eague Senat or
Zeldin, | nove that the following bill be
di scharged fromits respective commttee and be
recommtted with instructions to strike the
enacting clause. It would be Senate Print 3709,
M. President.

ACTI NG PRESI DENT VALESKY: So
or der ed.

Senat or Li bous.

SENATCR LI BOUS: M. President, at
this time could we have the noncontroversi al
readi ng of the cal endar, please.

ACTI NG PRESI DENT VALESKY: The
Secretary will read.

THE SECRETARY: Cal endar Nunber
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113, by Senator Maziarz, Senate Print 1119A an
act to anmend the Environnental Conservation Law.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT VALESKY: Senat or
Mazi ar z.

SENATOR MAZ| ARZ: M. President,
just to very briefly explain ny vote.

| appreciate ny coll eagues' support
of this legislation. | just want to note that
both the chair of the EnCon Committee,

Senator Gisanti, the ranking Denocratic nenber,
Senat or Avella, and the ranking Denocratic
menber of the Energy Commttee are cosponsors of
this | egislatiOn.

This legislation is very positive
for business in the State of New York and it's
very positive for the environment in the State
of New York. You know, a few years ago | passed

an Article 10 siting bill, and at that tine
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Senator LaValle remarked on the nunber of the
menos of support that we had from environnent al
and business groups. This is the sane type of
| egislation. This bill both hel ps the
environnment and it hel ps busi ness.

Over 40-plus years ago, there was an
accident on Staten Island with what they thought
at the time was liquefied natural gas, and it was
not, ironically enough. And the Legi sl ature back
t hen overreacted; they banned |iquefied natural
gas. Today New York is the only state, the only
state that bans |iquefied natural gas.

UPS wants to convert all of their
trucks in Florida, Texas, Georgia, New Jersey,
California and New York to |iquefied natural gas
to save the environnent and to save their conpany
noney. | nmagi ne, thousands of UPS trucks burning
di esel fuel or liquefied natural gas, what that's
going to do for the environnent and save that
conpany a whole | ot of noney.

They could do it in all those other
states except New York. They were stunned to
hear that. W can change that. obviously | do
not speak for the Governor, but the Governor, in

some private conversations he had in the Gty of
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Buffalo with one business organi zation, is very
interested in this |egislation.

So | vote in the affirmative.

Thank you, M. President.

ACTI NG PRESI DENT VALESKY: Senat or
Maziarz in the affirmative.

Senator O Mar a.

SENATOR O MARA: I"d like to rise
in support of this legislation and thank
Senat or Maziarz for noving this |ong overdue
| egislation in New York to allow the
transportation and storage of LNG

W' ve been behind the curve in
New York in allow ng our trucking fleets to nake
the switch fromdi esel to cleaner-burning
conpressed natural gas and, in this case, liquid
natural gas that provides much greatly reduced
em ssions in the transportation of goods and
nmer chandi se across our state.

We have | oconotives that are turning
to LNG alternatives for fueling of this, and it's
the trend of the future and sonething that we
definitely have needed to do here in New York for
a long tine.

So | vote aye.
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ACTI NG PRESI DENT VALESKY: Senat or
O Mara in the affirmative.

Senator Little to explain her vote.

SENATOR LI TTLE: Thank you,

M. President.

I'd li ke to thank Senator Maziarz
for putting forth this bill.

In my district | have International
Paper, which enpl oys over 600 people in Essex
County, and they are awaiting a natural gas |ine
that will be installed probably by 2014 com ng
down from Vernont and spending | believe it's
over $70 mllion for that.

In the nmeantine, they have expressed
an interest and al nost a real necessity to put in
one of these liquid natural gas provisions so
that they could begin the transfer of oil to
nat ural gas.

So | think this is a very inportant
bill and certainly is going to help ny district
and those who are enpl oyed by International
Paper. | vote aye.

ACTI NG PRESI DENT VALESKY: Senat or
Little to be recorded in the affirmative.

Announce the results.
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THE SECRETARY: In relation to
Cal endar Nunber 113, those recorded in the
negati ve are Senators G pson, LaValle and
Martins.

Ayes, 52. Nays, 3.

ACTI NG PRESI DENT VALESKY: The bi |
i s passed.

THE SECRETARY: Cal endar Number
193, by Senator Skel os, Senate Print 1905, an act
to amend the Penal Law.

ACTI NG PRESI DENT VALESKY: Read t he
| ast section.

THE SECRETARY: Section 4. This act
shal | take effect on the first of Novenber.

ACTI NG PRESI DENT VALESKY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT VALESKY: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO Yes, |I'm
going to vote aye on this bill.

And the inportance of it was just
seen in Onondaga County where a |ibrarian and her
10-year-ol d daughter were in their car in a nall

frequented by everybody, a huge mall in the
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area -- Geat Northern Mall -- were abducted in
their car, driven to a |ocation, the 10-year-old
girl was raped and the nother was kill ed.

And these crines dealing with cars
with children in themand taking these cars, you
know, we do have to increase penalties to nake
t hat happen, to make the right thing happen.

He shoul d have been in jail for
anot her offense. And ironically, sadly,
horrifically, he had been on sone type of
probation in federal court. He was out of jail
with an ankle bracelet, and he was able to
di sconnect the signal and no one noticed that.

| nmean, you know, | don't know
what's going on in the world. But we do need
stronger penalties for people who sinply shoul d
not be in the world conmtting these crines, they
shoul d be behind bars.

So this is an inportant bill, and I
vote aye

ACTI NG PRESI DENT VALESKY: Senat or
DeFranci sco to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 54. Nays,

1. Senator Parker recorded in the negative.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1301

ACTI NG PRESI DENT VALESKY: The bi |
i s passed.

THE SECRETARY: Cal endar Number
209, by Senator Larkin, Senate Print 284, an act
to amend the General Business Law.

ACTI NG PRESI DENT VALESKY: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT VALESKY: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 55.
ACTI NG PRESI DENT VALESKY: The bi |
i s passed.

THE SECRETARY: Cal endar Number
251, by Senator Fuschillo, Senate Print 779, an
act to anmend the Penal Law.

ACTI NG PRESI DENT VALESKY: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT VALESKY: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 55.

ACTI NG PRESI DENT VALESKY: The bi |
i s passed.

THE SECRETARY: Cal endar Number
255, by Senator Gol den, Senate Print 2244, an act
to amend the Penal Law.

ACTI NG PRESI DENT VALESKY: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT VALESKY: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 55.
ACTI NG PRESI DENT VALESKY: The bi |
i s passed.

THE SECRETARY: Cal endar Number
256, by Senator Klein, Senate Print 2261, an act
to amend the Penal Law.

ACTI NG PRESI DENT VALESKY: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT VALESKY: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 54. Nays,
1. Senator Montgonery recorded in the negative.

ACTI NG PRESI DENT VALESKY: The bi |
i s passed.

Senat or Li bous, that conpletes the
noncontroversial reading of the cal endar.

SENATCR LI BOUS: M. President, the
Senate will stand at ease, but we will call a
Fi nance Commttee neeting in Room 332 at 8:15, a
Finance Comm ttee neeting at 8:15 in Room 332.

Until then, the Senate will stand at
ease.

ACTI NG PRESI DENT VALESKY: Meet i ng
of the Senate Finance Committee at 8:15 in
Room 332. The Senate stands at ease.

(Wher eupon, the Senate stood at ease
at 5:59 p.m)

(Wher eupon, the Senate reconvened at

8:30 p.m)

ACTI NG PRESI DENT VALESKY: Senat or
Li bous.

SENATCR LI BOUS: M. President,
there will be a neeting of the Finance Conmittee

at 9:00 a.m in Room 332, a neeting of the
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Fi nance Conmttee at 9:00 a.m in Room 332.

ACTI NG PRESI DENT VALESKY: | think
you probably nean 9:00 p.m, Senator Libous.

SENATOR LI BOUS: Nine p.m, |I'm
sorry. No wonder Rebecca is looking at ne like |
have two heads.

(Laughter.)

SENATOR LI BOUS: |'m al ready
t hi nki ng about goi ng hone.

(Laughter.)

ACTI NG PRESI DENT VALESKY: The
Senate Finance Commttee will nmeet at 9:00 p. m
in Room 332 of the Capitol.

The Senate will stand at ease.

(Wher eupon, the Senate stood at ease
at 8:31 p.m)

(Wher eupon, the Senate reconvened at
9:26 p.m)

ACTI NG PRESI DENT VALESKY: Senat or
Li bous.

SENATCR LI BOUS: M. President,
could we go back to reports of standing
committees. | believe there's a report of the
Fi nance Conmttee at the desk.

ACTI NG PRESI DENT VALESKY: There is
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a report of the Finance Cormittee at the desk.

The Secretary will read.

THE SECRETARY: Senat or
DeFranci sco, fromthe Conmittee on Finance,
reports the following bills:

Senate Print 2600E, Senate Budget
Bill, an act naking appropriations;

Senat e 2601A, Senate Budget Bill, an
act maki ng appropriations;

Senat e 2603E, Senate Budget Bill, an
act maki ng appropriations;

Senat e 2606D, Senate Budget Bill, an
act to anmend Chapter 59 of the Laws of 2011;

Senat e 2607D, Senate Budget Bill, an
act inrelation in school district eligibility;

And Senat e 2609D, Senate Budget
Bill, an act to anend the Tax Law.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT VALESKY: Senat or
Li bous.

SENATCR LI BOUS: M. President, can
| now nove that we accept the report of the
Fi nance Conmittee.

ACTI NG PRESI DENT VALESKY: Al
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those in favor of accepting the report of the
Finance Comm ttee signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT VALESKY: Opposed,
nay.

(Response of "Nay.")

ACTI NG PRESI DENT VALESKY: The
report of the Finance Commttee is accepted.

Senat or Li bous.

SENATCR LI BOUS: M. President, |
think we need to just chill for a mnute as they
put the suppl enental cal endar on everybody's
desk, and then we'll get noving.

(Pause.)

ACTI NG PRESI DENT VALESKY: Senat or
Li bous.

SENATCR LI BOUS: M. President, if
we could bring alittle order to the house.

ACTI NG PRESI DENT VALESKY:
(Gaveling.) Senator Libous.

SENATCR LI BOUS: W will now have
t he noncontroversi al readi ng of Suppl enment al
Cal endar 26A, pl ease.

ACTI NG PRESI DENT VALESKY: The

Secretary will read.
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THE SECRETARY: Cal endar Number
273, Senate Budget Bill, Senate Print 2600E, an
act maki ng appropriations.

SENATOR G ANARI S: Lay it aside.

ACTI NG PRESI DENT VALESKY: The bi |
i s high.

Senat or Li bous.

SENATOR LI BOUS: The bill is high;
pl ease lay it aside.

ACTI NG PRESI DENT VALESKY: The bi |
is high and will be |aid aside.

THE SECRETARY: Cal endar Number
274, Senate Budget Bill, Senate Print 2601A, an
act maki ng appropriations.

SENATOR G ANARI S: Lay it aside.

ACTI NG PRESI DENT VALESKY: The bi |
is laid aside.

THE SECRETARY: Cal endar Number
275, Senate Budget Bill, Senate Print 2603E, an
act maki ng appropriations.

SENATOR G ANARI S: Lay it aside.

SENATOR LI BOUS: The bill is high;
lay it aside, please.

ACTI NG PRESI DENT VALESKY: The bi |

is high and will be |aid aside.
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THE SECRETARY: Cal endar Number
276, Senate Budget Bill, Senate Print 2606D, an
act to anmend Chapter 59 of the Laws of 2011.

SENATOR G ANARI S: Lay it aside.

ACTI NG PRESI DENT VALESKY: The bi |
is laid aside.

THE SECRETARY: Cal endar Number
277, Senate Budget Bill, Senate Print 2607D, an
act in relation --

SENATOR LI BOUS: The bill is high;
lay it aside.

ACTI NG PRESI DENT VALESKY: The bi |
is high and will be |aid aside.

THE SECRETARY: Cal endar Number
278, Senate Budget Bill, Senate Print 2609D --

SENATCR LI BOUS: That bill is also
high. Could we lay it aside, please.

ACTI NG PRESI DENT VALESKY: The bi |
is high and will be |aid aside.

Senat or Li bous, that conpletes the
noncontroversial reading of Senate Suppl erment al
Cal endar 26A.

SENATCR LI BOUS: M. President, can
we have the controversial reading of the

cal endar, pl ease.
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ACTI NG PRESI DENT VALESKY: The
Secretary will ring the bells.

The Secretary will read.

THE SECRETARY: Cal endar Number
274, Senate Budget Bill, Senate Print 2601A, an
act maki ng appropriations.

SENATOR G ANARI S: Poi nt of
clarification, M. President.

ACTI NG PRESI DENT VALESKY: Senat or
G anari s, why do you rise?

SENATOR G ANARI S: Because we've
been dealing with a lot of bills tonight, | just
want to clarify. This is the Legislature and
Judi ci ary Budget ?

ACTI NG PRESI DENT VALESKY: That's
correct.

SENATOR G ANARI S: Thank you.

ACTI NG PRESI DENT VALESKY: Read t he
| ast secti on.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT VALESKY: Senat or
Krueger.

SENATOR KRUEGER: Thank you.

M. President, the Budget Reform Law
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Section 54 --

ACTI NG PRESI DENT VALESKY: Senat or
Krueger, are you speaking on the bill?

SENATOR KRUEGER: It's a point of
order on the bill, M. President. Thank you.

W do have, unlike two nights ago,
the report on the enacted state fiscal year on
our desks. But also the sanme law | was
referencing the other night requires that before
voti ng upon appropriation bills submtted by the
Governor, each house shall have on its desks not
only the full report of such bill and then the
full report on the entire budget.

So ny question is, since this is an
appropriation bill and it has aged nore than
t hree days, do we have a report on the bill on
our desks?

ACTI NG PRESI DENT VALESKY: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO, The answer to
t hat question is yes.

The report dealing with the
Legi sl ative and Judiciary Budget bill is on
page 60 and 61 of the booklet entitled "Report on
the Enacted State Fiscal Year 2013-2014 Executive
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Budget . "

SENATOR KRUEGER: Thr ough you,
M. President, | want to thank the sponsor.

| have a foll owup point of order
for you. Is it not the requirenent of the Senate

that a meno be on our desks describing the
substance of each bill? 1Is there a meno on this
bill on our desks?

ACTI NG PRESI DENT VALESKY: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO | don't know
what you define as "nmenp." But there are 61
conci se pages outlining each of the budget bills
inthis report. Wether this is called a report,
a meno or both, this satisfies the requirenent
that you just nentioned.

SENATOR KRUEGER: Thr ough you,

M. President. Thank you.

Well, | accept that the Report on
the Enacted State Fiscal Year 2013-2014 Executive
Budget descri bes sections of each bill. And I
accept, as ny colleague just highlighted, that
the sections on the Legislative and Judiciary
Budget bill are on pages 60 and 61

But 1'mnot sure | do agree that
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this is a neno to the bills, because this sinply
tal ks about what has changed or is different in
t he budget bills, not the full details of the
bill. So I"'mnot sure it does neet the standard
of a nmeno on the bill.

So | suppose it's a point of order
and |I' m asking you for your understandi ng of
whet her this neets the definition of nmenos on
specific bills.

ACTI NG PRESI DENT VALESKY: Yes,
Senat or Krueger, specific to your point of order,
| believe that this bill is appropriately before
the Senate and we are noving it forward under the
controversial cal endar.

| f you wish to appeal ny ruling,
you're certainly willing to do that.

SENATOR KRUEGER: No, | would
di sagree with the ruling but I won't appeal it.
Thank you, M. President.

ACTI NG PRESI DENT VALESKY: Are
t here any other Senators who wi sh to be heard?

Seei ng none, the debate is -- |I'm
sorry, Senator Parker. On the bill?

SENATCR PARKER: Yes, on the bill.

Thank you, M. President.
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ACTI NG PRESI DENT VALESKY: Senat or
Parker on the bill.

SENATOR PARKER: And 1'1l try to be
brief.

Where do you start with a bill like
this? There is so nuch wong. And | know t hat
this bill is dealing with primarily the
Legi slature and Judiciary, and in many cases you
don't have a particular problemwth this bill.

But | find this whole -- both the
process and this whol e budget objectionable. The
process i s objectionable to have, again, this
process with four nen in a room To not have any
of the leaders in the room-- not to have any
African- Americans, Latinos, Asians or wonmen
involved in the process is objectionable.

To have a process in which the
Governor bullies us through a budget that doesn't
have the things that are inportant for our
communities in it is objectionable.

| represent a community that's
served by Downstate Medical Center in the heart
of Brooklyn. W have not addressed the issues of
the financial crisis or the privatization of that

institution. W've failed as a legislature to
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deal with high-needs districts across the state
by not living up to our pronise for the Canpai gn
for Fiscal Equity |awsuit.

W also are cutting $250 million to
New York City schools. W are cutting about
$90 mllion to the devel opnental ly disabl ed
communities, with only a partial restoration. A
| ack of progress in ternms of wonen and mnority
busi ness devel opnent. Al though | appl aud
Senator Smith and others who made sure that the
$3 mllion is back in the budget for the
di sparity study, we have yet to do what we need
to do to have enough cumnul ative resources in the
agenci es around the state that would allow an
MABE agenda to be successfully inplenmented by the
agenci es.

The | ack of marijuana
decrimnalization and the NYPD oversight and
accountability through an i ndependent i nspector
general needs to be done. And we can do that
t hrough t he budget today and tonorrow.

Failing to provide a real living
wage. We really, frankly, ought to be ashamed of
ourselves for comng with a proposal that says

that $9 over three years is what we ought to be
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doing for the people of the State of New York
They deserve better. W could do better.

Pensi on- snoot hi ng schene -- and |
know t hey' ve corrected sone of it, but it's just
really not the right thing for us to be doing.
It's going to not only burden the next generation
of retirees, but | think it's going to ultimately
bankrupt our municipalities. | think it's not
the right way to go.

Failure to fix New York's
unenpl oynment i nsurance and taxi ng New Yorkers
with an unnecessary utility tax. This 18-a
assessment surcharge with a three-year phaseout
t hat was supposed to phase out this year -- and
we' re now ki cking the can down the road for three
years -- is certainly not the way to go.

And | astly, w thout a DREAM Act, |
cannot find a way to vote for this bill or any
part of the budget. | vote nay.

ACTI NG PRESI DENT VALESKY: Thank
you, Senator Parker.

The Secretary will ring the bells.

Read the | ast section.

THE SECRETARY: Section 5. This

act shall take effect inmediately.
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ACTI NG PRESI DENT VALESKY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT VALESKY: Senat or
Kennedy to explain his vote.

SENATOR KENNEDY: Thank you,
M. President.

| rise to support this portion of
t he budget and to speak on a very inportant
programthat |'ve been advocating for, along with
many of ny coll eagues here in the chanber, for
gquite sonme time now. And | thank ny col |l eagues
for joining us in making this programa reality:
CASA, court-appoi nted speci al advocates, the
specially trained and supervi sed vol unteers
appointed by a Famly Court judge to advocate for
the best interests of children in foster care and
in the Fam|ly Court systemoftentinmes in cases of
abuse and negl ect.

Thi nk about that for a second,
chil dren who are abused and negl ected. As the
father of three, that hits home particularly
strong. Those words are difficult to hear.

But the fact of the matter is these

kids are out there. And w thout the CASA
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program they'd |ikely have no one standi ng up
for them \When children are abused or severely
negl ected, they nust rely on adults to help them
obtain justice and services. That's the intent
of the social service and Fam |y Court systens.
But all too often these systens are fraught with
escal ati ng casel oads and reduced resources.

Vul nerabl e children slip through the cracks.

That's where CASA cones in. The
program provi des necessary training for over a
t housand CASA vol unteers serving nearly 4,000
children across New York State.

CASA' s collective mssion is a safe
and permanent hone for every child. CASA hel ps
to secure |oving hones for abused and negl ect ed
children by investigating and nonitoring cases
involving children in foster care. The CASA
vol unteer is very often the single constant in a
child's life at the nost crucial time, providing
a powerful voice that says "I care" when no one
el se seens to.

Sinmply put, CASA volunteers are the
guardi an angels of our Fam |y Court system and
oftentimes the | one voice for these abused and

negl ected chil dren.
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Finally, April, which is right
around the corner, is Child Abuse Prevention
Mont h. CASA volunteers work to prevent child
abuse every single day. On behalf of the
t housands of children they serve, | support them
in their efforts.

Again, M. President, | vote aye.
Thank you.

ACTI NG PRESI DENT VALESKY: Senat or
Kennedy in the affirmative.

Senat or DeFranci sco to explain his
vot e.

SENATOR DeFRANCI SCO Yes. Since
nost of you in this roomsat through many of the
budget hearings, | just want to nention sone of
the things that were in this budget that people
advocated for and were changed fromthe
Governor's budget.

First of all, the legislative budget
is flat. Even though we have a 63rd Senator, an
addi ti onal cost because of that, it's flat. That
al so includes the Assenbly as well, it's flat.

The Judi ci ary budget went up |ess
than 1 percent, and nost of that was as a result

of costs of pensions. Wth respect to -- it was
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nmenti oned al ready that CASA was restored. There
was a | ot of support anong this Legislature for
that. Also, there was an increase in funding for
civil legal services that is funded by the
judiciary and other prograns that we had
request ed.

So | appreciate the comments of
Senat or Kennedy. | know nmany ot hers have argued
about that same issue. And | think it's a great
judiciary and an even greater |egislative budget
in these very trying economc tinmnes.

Thank you, M. President. | vote
aye.

ACTI NG PRESI DENT VALESKY: Senat or
DeFrancisco in the affirmative.

Senat or G pson to explain his vote.

SENATOR G PSON: Thank you,
M. President.

| rise in support of this bill. But
| do, however, want to point out that it is now
9:45 in the evening. There is really no |ogical
reason why we should have to be here at this hour
of night voting on these inportant bills that
contain over $142 billion of decisions that we

will have to nake before the sun cones up
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This is a vanpire bill. 1 believe
that we can do better. |[|If we would support ny
Vanpire Voting Act bill that | presented to this
floor, there would be no reason for us to be here
now. And our constituents, who have had a | ong
day's work and who are now headed off to bed,
woul d be able to stay up and actually be a part
of these inportant deliberations.

Thank you.

ACTI NG PRESI DENT VALESKY: Senat or
G pson, how do you vote?

SENATCOR G PSON: As | said at the
begi nning, I amvoting yes.

ACTI NG PRESI DENT VALESKY: Senat or
G pson in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 274, those recorded in the
negative are Senators Espaillat, Hoyl man,
Latinmer, Parker and Sanpson.

Ayes, 55. Nays, 5.

ACTI NG PRESI DENT VALESKY: The bi |
i s passed.

THE SECRETARY: Cal endar Number
276, Senate Budget Bill, Senate Print 2606D, an
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act to anmend Chapter 59 of the Laws of 2011.

ACTI NG PRESI DENT VALESKY: Senat or
G anari s.

SENATCOR G ANARI S: M. President, |
bel i eve there's an amendnent at the desk. | ask
that a reading of the anendnment be wai ved and

t hat Senator Parker may be heard on the

amendnent .

ACTI NG PRESI DENT VALESKY: Senat or
G anaris, | have reviewed the anendnment that is
at the desk and rule it out of order. It

attenpts to direct appropriations. As such, it
is an inperm ssible substitution under Article 7
of the Constitution.

SENATCOR G ANARI S: M. President, |
appeal the decision of the chair, and | ask that
Senat or Parker be heard on the appeal in order to
expl ai n the amendnent.

ACTI NG PRESI DENT VALESKY: Senat or
Par ker on the appeal.

SENATOR PARKER: Thank you,

M. President.

The amendnent | of fer would prevent

t he cl osing of SUNY Downstate Hospital as

proposed by this budget's |egislation and provide
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for a stabilization plan that actually stabilizes
and preserves care.

It would elimnate | anguage t hat
woul d allow for the privatization of services at
SUNY downstate and instead pronote the
continuation of care. This anmendment al so woul d
vest the Legislature with authority to approve a
stabilization plan proposed by the SUNY Board of
Tr ust ees.

M. President, as you know, the
nmenbers of the Brooklyn del egati on have wor ked
day and night to try and save SUNY Downstate from
cl osure. Years of poor managenent and difficult
econoni ¢ conditions have crippled the hospital.
Yet nowis not the tine to give up on the fourth
| ar gest enployer in Brooklyn. Now is not the
time to sell the Long Island Coll ege Hospital,
contract out essential primary care service, and
hand over day-to-day admi nistration to a
for-profit entity as proposed by this bill.

This current bill in front of us
al so, as relates to Long Island Col |l ege Hospital,
intends on selling off a $500 m |lion asset
wi t hout any | egislative oversight. Never before

have we done such a thing, and | think nowis the
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wong tinme to start selling off |arge assets and
elimnating | egislative oversight.

| nst ead, the amendnment | propose
woul d prevent the closing of services, require
| egi sl ative approval of a turnaround plan, and
guarantee participation by all relevant
st akehol ders as the board of trustees works out

with our communities to save SUNY Downst at e.

This anmendnent will be paired with
anot her amendment which would actually also -- we
need to include $150 million in stabilization

fundi ng necessary to stabilize the facility.

SUNY Downst ate contri butes
$1.3 billion to the state's econony and returns
$12 to the | ocal econony for every dollar that's
i nvested by the state.

One in three doctors in Brooklyn
were trained at SUNY Downstate, and hal f of
Brookl yn's nedi cal specialists were trained at
the facility. Eighty percent of SUNY Downstate's
graduates live and practice in New York City.
SUNY Downstate takes in over 80,000 visits per
year. And this is, | think, nore than enough
reason for us to accept this amendnment and to

save this institution.
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ACTI NG PRESI DENT VALESKY: Thank
you, Senator Parker.

On the appeal of the ruling of the
chair, all in favor of overruling the chair
signify by saying aye.

SENATCOR G ANARI S: Show of hands,
pl ease, M. President.

ACTI NG PRESI DENT VALESKY: Those in
a favor of overruling the chair signify by
rai si ng your hand.

(Show of hands.)

ACTI NG PRESI DENT VALESKY: The
Secretary will announce the results.

THE SECRETARY: Ayes, 26.

ACTI NG PRESI DENT VALESKY: The
ruling of the chair stands.

Senat or Ri vera.

SENATCR RI VERA: M. President, |
wonder if the sponsor would yield for a few
guesti ons.

ACTI NG PRESI DENT VALESKY: Senat or
DeFranci sco, do you yield?

SENATOR DeFRANCI SCO Yes, | woul d.

ACTI NG PRESI DENT VALESKY: The

sponsor Yyi el ds.
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SENATOR RI VERA: Thank you,
M. President.

| wanted to take sone tine to --
first of all, just for the record, | obviously
woul d have preferred what Senator Parker just
laid out to be sonmething that we approved,
because, obviously, having -- this is a very
i mportant institution, SUNY Downstate. And so
woul d have preferred that we resolved it in the

way that Senator Parker just proposed in his

amendnent .

But as we are speaking on this
particul ar budget bill, | wanted to specifically
ask a few questions -- M. President, through

you -- of Part Q of this particular budget bill
| wanted to -- first of all, through you,
M. President, if the sponsor could just briefly
kind of state what the purpose of this particular
section is. Let's start there and then work our
way through the sections.

SENATOR DeFRANCI SCO Well, the
pur pose of the section of the bill is to do our
best to not only save Downstate but al so to nake
it avibrant facility for the same peopl e that

Senat or Parker nmentioned it was inportant to have
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this institution a viable institution.

In the period of tine in which there
wer e budget negotiations, the determ nation by
t he negotiators was that we should get a report,
a sustainability plan from SUNY, and that's got
to be done by June 1st of this year, in just a
coupl e of nonths, and subnit that plan to the
Legislature to conme up -- to provide us
recomrendati ons on how to save it.

And it also calls for sone funding
to be nade avail abl e by SUNY, and hopefully to be
mat ched by the federal governnent through
Medi caid, to provide sonme initial funding to get
Downst at e back operating. But that funding wll
not happen until we see what the report is, or
until the report is finalized.

So rather than rush to a result and
just throw noney at it -- like LICH was thrown at
it in the past, which caused nore problens for
Downst ate than they had before LI CH was nerged
into Downstate -- a nore prudent plan would be to
make sure that it's done in a deliberate way, and
that's what's happening. | don't think anybody
in this Legislature, no matter where we |ive,

want to | ose Downstate Hospital.
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ACTI NG PRESI DENT VALESKY: Senat or
Ri ver a.

SENATOR RI VERA: Thr ough you,
M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT VALESKY: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATOR RI VERA: Thank you,
M. President.

| agree with you, no one in the
Legislature and | don't think anybody in the
State of New York would want an institution |ike
this, that provides such basic services to an
i nportant part of our state, for it to go away.

But | actually want to dig a little
bit deeper. Could you tell me, particularly on
Section 2, there's a nmention of a sustainability
plan. You nentioned it yourself. Could you tel
me what the definition of a sustainability plan
is? Wat are the paraneters for a sustainability
pl an?

SENATOR DeFRANCI SCO, Vell, | don't
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think there's a definition in the bill. But
"sustainability" and "plan" have pl ai n neani ngs.
The sustainability is to make sure it continues
as a viable hospital. And a plan is how t hey
propose that this is going to happen.

SENATOR RI VERA: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT VALESKY: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATOR RI VERA: Thank you,

M. President.

Do you not believe it is necessary
for us to lay out sonme specifics as far as what
the paraneters of a sustainability plan should
be, to nake sure that -- everything that you've
been sayi ng about the institution and how
inmportant it is to maintain it, wouldn't it have
been inportant to include | anguage that was
specific in that regard in the | anguage itself of
the bill?

SENATOR DeFRANCI SCO, Yes, as far
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as the nore paraneters that you lay in the bill,
the less flexibility SUNY has to try to find a
vi abl e sol ution.

And | don't think anybody in this
Legislature really wants to limt SUNY from
maki ng a reasonabl e plan that they feel wll
wor k, since sonme of the nobney is going to cone
fromthe SUNY coffers, and since they have two
ot her hospitals that are currently existing and
they run hospitals in a specific way. | think
the concept was to give themthe nost flexibility
we coul d.

SENATOR RI VERA: Thr ough you,
M. President, if the sponsor would continue to
yi el d.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT VALESKY: Senat or
DeFranci sco yi el ds.

SENATOR RI VERA: Thank you,
M. President.

| understand the issue of
flexibility. But again, would it not have been
wi ser to at | east set some paraneters as far as
per haps services that should be maintained, as

far as popul ations that should be served?
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If we're tal king about the inpact
that the close of this institution or changes to
this institution would have, would it not have
been prudent to include | anguage that was -- |
understand the issue about flexibility. W're
not going to have a listing of three or four
pages that outline exactly what a sustainability
pl an shoul d have.

But at | east sone general paraneters
to make sure that the institution would continue
to exist and in a way that would continue to
provi de the services that are necessary for the
popul ation that it serves. Through you,

M. President, would that not have been prudent?

SENATOR DeFRANCI SCO. That's one
school of thought. | just think the nore
flexibility, the better.

In Section 3 there's also sone
| anguage t hat says that such sustainability plan
shall include the elimnation and/or reduction of
acute anbul atory and supportive services that are
not necessary or financially sustainable and any
addi ti onal neasures necessary to achi eve such
restructuring and achieve financial stability.

| think that's the primry word,
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financial stability. One plan just a couple of
years ago was to acquire LICH Well, that didn't
bring financial stability. The hospital,

Downst ate, was henorrhaging mllions every

nont h.

So | guess the guidelines are we
want it sustainable, we want it to be a viable
part of our healthcare system And secondly, we
want to nmake sure that the plan comes up with
something that's financially feasible so we don't
have another problemtwo or three years down the
road.

SENATOR RI VERA: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATOR RI VERA: Thank you,

M. President.

Through you, M. President. Senator
DeFranci sco, earlier you referred to a report --

SENATOR DeFRANCI SCO Pardon ne?

SENATOR RI VERA: If I'"m not

m staken -- we can go do the transcript -- you
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referred to a report that this | anguage woul d
require to be produced at the end of this
process, sonething of that nature. | don't

recall finding | anguage that referred to a

report.

SENATOR DeFRANCI SCO | don't think
there was a report. It's a plan, a
sustainability plan. | don't renenber using the
word. If I did, then | was m staken.

SENATOR RI VERA: You were referring
to the plan itself.

SENATOR DeFRANCI SCO The pl an.

SENATOR RI VERA: Thr ough you,
M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT VALESKY: Senat or
DeFranci sco, do you yield?

SENATOR DeFRANCI SCO Yes, | do.

ACTI NG PRESI DENT VALESKY: The
sponsor continues to yield.

SENATOR RI VERA: Thank you,
M. President.

| want to get to one part, which is
we were talking -- well, 1'"'mgoing to go by

sections. Mwving on to Section 5 for a second,
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you referred to it earlier as far as the tineline
is concerned. | want to talk about that tineline
alittle bit. If I"'mnot mstaken, the bill as
witten would require for a plan to be created by
June 1st and then approved within tw weeks by
June 15th to be inplenented. Not approved, but

i mpl enent ed.

If 1'"mnot mstaken, that is the
| anguage that is included in the bill. 1 have a
coupl e of questions about that. Let's start with
this one, through you, M. President.

Do you feel that that is both enough
time for a plan to be put together and, nore
inmportantly, for it to be inplenented?

SENATOR DeFRANCI SCO Well, | guess
you're damed if you do and you're dammed if you
don't. On the one hand, you want sonething to be
done, now so the negotiators put a short |eash
onit, so the report wuld be done by June 1 and
that the plan woul d begin to be inplenented two
weeks | ater.

So | guess that's the conprom se.

W can't do it right now, but we want to nake
sure that this doesn't -- the situation doesn't

get worse before sonething concrete is done.
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SENATCR RI VERA: M. President,
t hrough you, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT VALESKY:  Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT VALESKY: Senat or
DeFranci sco yi el ds.

SENATCR RI VERA: | want to nake
sure that | understand the exact context of
"danmed if you do, dammed if you don't." No,
actually I don't, which is why I'mgoing to ask
for clarification.

Do you nean to say that you would
have witten the | anguage differently, or do you
nmean to say that the folks that are
i mpl enenting or would be asked to inplenment --

ACTI NG PRESI DENT VALESKY: Senat or
Li bous.

SENATCR LI BOUS: M. President, if
| could ask both Senators to direct everything
through the chair, it would be a | ot easier for
us to follow. Thank you. [|'mgetting older, and
it's harder for ne to follow the debate.

SENATOR RI VERA: Thank you, Senator
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Li bous.

M. President, through you.

ACTI NG PRESI DENT VALESKY: Senat or
Ri ver a.

SENATOR RI VERA: Referring to an
answer to a prior question that Senator
DeFranci sco made related to a conment "damed if
you do, dammed if you don't," | just want to
clarify that term since | did not understand
it. Perhaps you did, M. President.

Does it relate either to how he
woul d have negotiated the | anguage or woul d have
put the |language forth differently? O does he
refer to the folks that would be inplenenting the
pl an, would they be dammed if they don't, damed
if they do? 1'mjust repeating through you,

M. President, what was answered earlier.

SENATOR DeFRANCI SCO What | neant
by that was -- | thought it was clear. But what
| nmeant by that was on the one hand you're saying
you' re unhappy that there's nothing for Downstate
to keep the thing open in this budget. And on
t he ot her hand, when we have a short |eash to get
a conprehensive financial and other plan by SUNY

by June 1 and then inplenent it by June 15, that

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1336

that's -- do we have enough tine.

So on the one hand we're being
criticized for not doing sonething now, and on
the other hand we are being criticized or
guestioned on such a short |eash and a short tine
to begin inplenmentation. You're either damed if
you do or you're dammed if you don't.

SENATOR RI VERA: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT VALESKY: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATOR RI VERA: Thank you,

M. President.

| woul d think, through you -- thank
Senat or DeFranci sco for that clarification.
will also just for the record state that | was
maki ng sure that | knew exactly what he neant and
that really what I"'mtrying to establish is if
you -- whether it is believed that this is a
prudent tinmeline. |I'mgoing to take it to mean

t hat Senat or DeFranci sco believes that it is a
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prudent timeline.

But I want to actually nove down a
coupl e of sections to Section 6. And this is one
that, M. President, | want to make sure that we
really explore, because this is the one that, to
be honest with you, causes ne the nost -- is one
of the nobst concerning parts of this whole bill.

Through you, M. President, could
t he sponsor describe, generally speaking, the
pur pose of this particular section of the bill?

SENATOR DeFRANCI SCO. |"msorry, |
m ssed the | ast part of the question. Referring
to paragraph 6, what would you like to know about
t hat ?

SENATOR RI VERA: Thr ough you,

M. President, if Senator DeFrancisco, if the
sponsor could tell us, first of all, the purpose
of Section 6 of this bill.

SENATOR DeFRANCI SCO Vll, in the
effort, once again, to nove to a solution as
qui ckly as possible, this section allows for the
wai ver of certain provisions of the | aw and
al l owns Downstate or Upstate to enter contracts
wi t hout conpetitive bidding or requests for

proposal s.
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In other words, we want to get a
deci sion made quickly on the sustainability plan
and we want inplenentation to happen as quickly
as possible. And if we had to then, after a plan
was formed, then conpetitively bid, wait another
6 nont hs, another 8 nmonths while the hospital is
henorr hagi ng noney, there's | ess chance of it
becom ng a viabl e organi zation again. That's the
pur pose of the |anguage.

SENATOR RI VERA: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATOR RI VERA: Thank you,

M. President.

Through you, there's |anguage in
this legislation, particularly in this section,
which refers to State Finance Law 112 to State
Fi nance Law 163, and to Education Law 355. | was
wonderi ng, through you, if the sponsor could tel
us what those particular sections of the |aw
refer to.

SENATOR DeFRANCI SCO They refer
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to, in each of those areas of the |law, the
requi renent of conpetitive bidding or RFPs.
Dependi ng upon the section, it has those

requi renents for contracting by the state.

This would, as it relates to each
one of those sections, whether it's conpetitive
bi ddi ng or RFPs, woul d give SUNY the opportunity
to wai ve that conpetitive bidding process or RFP
process.

SENATOR RI VERA: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATOR RI VERA: Thr ough you,

M. President. So in all these instances where
we're tal king about one of them-- for the
record, State Finance Law 212 requires any
contract of $50,000 or nore for all agencies
except OGS and $85, 000 and above for OGS to be
revi ewed and approved by the Conptroller before
it's effective. State Finance Law 163
establ i shes standards for state agencies to

followin regards to procurenent, including
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operating principles for evaluating offers and
awar di ng contracts. And Education Law 355

aut hori zes the board, as it refers to the SUNY
Board of Trustees, authorizes the board to
execute contracts and includes requirenents to
purchase the | owest purchase price under the
conpetitive process.

In all of these instances -- through
you, M. President. So what this section is does
is exclude -- | want to make sure that |I'mclear
with this -- it excludes the institution of SUNY
Downstate fromany and all of these pieces of the
law. Is that correct? Through you
M. President.

SENATOR DeFRANCI SCO. | don't have
t he Finance Law in hand, or the Education Law.

O the Econom c Devel opnent Law, Section 142.
But the intent of this was as to those sections
as it relates to conpetitive bidding and RFP
Downstate won't have to do it. The reason why,
it's an energency situation. W've got a
critical situation there, and everyone knows
about it. And if you don't provide this
flexibility to inplenment a plan quickly, the

hospital m ght not survive. And we don't want
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that to happen.

So of course conpetitive bidding is
a wonderful thing. So are RFPs, and we use them
all the tinme. But when you have an energency,
you' ve got to do sonmething outside the box. And
for this case, this energency authority is only
given to the Downstate situation

SENATOR RI VERA: Thr ough you,
M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT VALESKY: Senat or
DeFranci sco, do you yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATOR RI VERA: Thr ough you,
M. President. So in this instance not only does
it renove it fromthese particular sections of
the law, but as far as oversight, as far as
whet her there woul d be an agency -- whether --
it's actually, first of all, whether the
Legi slature would be able to look into what's
happening there, M. President. O nore
importantly, if the Conptroller would be able to

| ook into the expenditures that are nade in the
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m ddl e of this process.

Does this section or does any other
section of this law actually allow for either the
Legi slature or the Conptroller to | ook nore
specifically into the expenditures that are made
t hrough this emergency plan?

SENATOR DeFRANCI SCO. The pl an,
first of all, has to be approved by the
Conmi ssioner of Health. So there's sone
oversight there. That's nunber one.

Nunber two, just |ike any other
state expenditures, the Conptroller's office
obvi ously has sone oversight of state
expendi t ur es.

In addition, there was actually even
a section in here that Downstate shall post on
its website for a period of no | ess than 15 days
a description of proposed goods and services to
be provi ded under various contracts. The
criteria for contractor selection.

So there's actually public
di scl osure of what they're doing in addition to
t he oversight of the Health Departnent as well as
the Conptroller's office.

And by the way, for those in the
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state -- | know there's sonme in the state who
don't like the idea of this kind of flexibility
generally. Again, it's only for downstate, and
it's only for a period of one year, thinking that
that's the crucial period of time with which
t hi ngs have to be done. And by that tine
i mgi ne the state will know one way or the other
what el se has to be done to save the hospital and
go back to the regul ar procedures.

SENATOR RI VERA: Thr ough you,
M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT VALESKY: Senat or
DeFr anci sco?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATOR RI VERA: Thank you,
M. President.

So on the issue specifically,
M. President, of contracting -- and that's one
that | want to make sure we establish for the
record. So on issues of contracting, which may
i ncl ude anyt hing and everything that could

potentially happen in this institution, whether
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it's providing nmedical services, whether it's
mai nt enance of the facilities, whether it's
renovation of the facilities, in any and al
contracts that mght be made by this institution
during this process of restructuring, | want to
tal k specifically about the oversight on those
contracts.

It seens to nme -- and maybe |'ve
interpreted the | anguage wong, but it seens to
me that the Departnent of Health and the
Comm ssi oner of Health have no oversi ght over
those contracts. And if they do, 1'd like --

t hrough you, M. President -- if the sponsor
could correct ne. But it seens to nme that they
do not have that authority.

SENATOR DeFRANCI SCO | wasn't
paying attention, |'msorry.

(Laughter.)

SENATOR DeFRANCI SCO. | was trying
to get another question clarified. But | wll
pay attention this tine.

SENATOR RI VERA: Thr ough you,

M. President --
ACTI NG PRESI DENT VALESKY: Pl ease

restate your question, Senator Rivera.
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SENATOR RI VERA: | will absolutely
restate ny question, M. President.

As | understand it, the | anguage
does not allow for the Departnent of Health or
t he Conmm ssioner of Health specifically to have
oversi ght over the contracting that is done
during this period of restructuring by this
entity. And "contracts" understood to be
anyt hi ng and everything that this entity could
do -- and I'll repeat again for the record --
whet her we're tal king about nedi cal services
directly, whether we're tal king about renodeling
facilities, whether we're tal king about providing
food or other types of services. In any and al
of these instances, it seens to ne that the
Department of Health and the Comm ssioner of
Heal t h do not have oversi ght over the contracts.

And furthernore, if the contracts,
as | heard the sponsor state earlier, that this
period of this energency plan would be only for
one year, | do not find |language in this section
or in any other section that would bar any type
of contract that could be made during this period
when there is no oversight that goes beyond that

period of a year. So if the sponsor could
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clarify that for nme, please.

SENATOR DeFRANCI SCO As far as the
oversight, renmenber, the plan that's got to be
prepared by June 1 is a plan that has to be
approved by the Conm ssioner of Health. So as a
practical matter, he can put whatever paraneters
he wants on it that the Downstate has to foll ow

And if he thinks he needs specific
authority to reject a part of the plan or not
allowthemto go to a |longer-termcontract, that
can be handled in the rejection of the plan. And
that once the plan is in place, the comm ssioner
oversees what they're doing to nmake sure that
they are in conpliance with the plan.

So it's not that there's no
oversight, it's just that there's nore
flexibility for that emergency peri od.

SENATOR RI VERA: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT VALESKY: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT VALESKY: The

sponsor Yyi el ds.
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SENATOR RI VERA: Thank you,
M. President.

The process as just described by the
sponsor referred to whether the plan is

accepted. As we discussed prior, an earlier

section of the bill states that the process woul d
be within two weeks -- the dammed if you don't,
damed if you do part of the conversation -- two

weeks for the proposal to be put into effect and
be i npl enent ed.

What if, during that period of tine,
the Departnent of Health rejects the plan? What
woul d happen then?

SENATOR DeFRANCI SCO well, I would
assume that SUNY woul d get back to the draw ng
board very quickly. And | don't think it's a
matter of -- what's planned here, | think, is a
submi ssion. And while they're submtting it, I'm
sure there has to be discussions with the
Departnment of Health as the plan is being
devel oped to make sure they're not going in the
wrong direction.

So again, the short leash is to try
to get things noving. | would inmagine that if

t hey needed | egislative authority, for exanple,
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after the -- renenber, it's while we're still in
session, the Legislature. | imagine if it's
rejected on June 15th they could conme back here
and say, Wait, we need two nore weeks, or we need
what ever we need.

But hopefully there will be
di scussions as the plan is devel oped to nake sure
t he pl anners are acconmodati ng what the
Comm ssioner is really looking for. And | would
be surprised if that process hasn't already
begun, quite frankly.

SENATOR RI VERA: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATCR RI VERA: So, M. President,
let's play hypothetical for a second, just
because | want to make sure that we understand
what excluding this particular entity fromthese
| aws, these sections of the law that | nmentioned
before, exactly what it nmeans. Let's say that
there is a plan put forth by June 1st, it is

approved and put into effect by June 15th, and on
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July 30th, during this new -- the fol ks that have
t aken over, have put together this plan and
they're putting it forth, then they enter into a
contract which actually goes -- let's say it's a
five-year contract. Wich, as we stated before,
woul d not be eligible for any type of oversight.

And as | understand it, because
we're excluding it from State Finance Law 112,
there woul d no | onger be oversight fromthe
Comptroller's office over that contract until,
you know, until after it's ratified. And if the
contract is ratified -- and | would |ike sone
clarification fromthe sponsor -- if the contract
isratified and it's a contract that goes way
beyond the year that there's supposed to be
restructuring, what happens then?

SENATOR DeFRANCI SCO First of all,
we're in an energency situation. And if we ask
the presidents of SUNY Upstate and Stony Brook
whet her they would like nore flexibility so they
can get sone things done for their colleges, they
would junp for joy to have that ability. What
we're doing is giving the nost flexibility we can
to get this done.

Now, of course there's always a risk
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that a contract isn't going to be as good as it
coul d have been. There's always going to be a
ri sk that sonething extends |onger than we want
it to extend. But if the program doesn't work,
Downstate won't be paying any of their bills
soon. So whoever is contracting with SUNY under
this plan | think would have to | ook carefully on
whet her or not this plan nmakes sense from both
si des.

So we're taking a risk. O course
we are. But the alternative is making them go
t hrough nont hs and nonths of bidding while
Downst at e goes further and further in a hole.
When you bal ance those interests, you could cone
up with 15 hypotheticals of risks. The risk of
sonmet hing -- not doing anything or doing
sonmething on a slow pace is not worth it.

SENATOR RI VERA: Thr ough you,
M. President, if the sponsor would continue to
yi el d.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATOR RI VERA: Thank you,

M. President. | only have a few nore questions
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on this issue and then I"'mnoving briefly to
anot her.

If we nove to Section 9,
M. President, it adds a new section to the
Public Health Law that would all ow SUNY
Downst at e, anong other institutions, to
participate in the Delivery System Reform
| ncentive Paynents program That's DSRIP. |Is
this a wai ver programthat New York State
currently -- through you, M. President, is there
a wai ver programthat currently New York State
partici pates in?

SENATOR DeFRANCI SCO Yes.

SENATOR RI VERA: Thr ough you,
M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT VALESKY: Senat or
DeFranci sco, do you yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATOR RI VERA: Thank you,
M. President.

It is ny understanding that this is
part of a Medicaid 1115 waiver that the State of
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New York has not currently submtted an
application for. As | understand it, only the
State of California and the State of Texas are
currently participating in this current Medicaid
wai ver .

So, M. President, through you, does
t he sponsor have any other infornmation about
whet her the state has actually applied for this
parti cul ar wai ver?

SENATOR DeFRANCI SCO. | guess the
answer is that we do this with various other
wai vers, this particular process. And you're
absolutely correct. So when | say that we do
t hese things now, we do.

On this particular waiver, you're
correct, we haven't applied for it yet. But
obviously this allows for what it says in the
bill, assum ng that we do obtain that approval by
t he federal governnent.

SENATOR RI VERA: Thr ough you,
M. President, if the sponsor will continue to
yi el d.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT VALESKY: The

sponsor Yyi el ds.
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SENATOR RI VERA: Thank you,
M. President.

So am | to understand, then, that we
are including a section here in the | aw which
would allow this institution to get access to
fundi ng through a wai ver programthat we have not
applied for? And, furthernore, that it is a part
of a larger waiver proposal process that we have
al ready been in for over a year, perhaps, that --
and that we have.

So if already for over a year in
this wai ver process we've been asking for al
sorts of nmoney fromthe federal governnent, are
we saying, then, that -- | did not find |anguage
here; maybe | can get clarification fromthe
sponsor. But | did not find | anguage that says
that the state is going to apply for this. Are
we going to then amend the process that's already
been ongoing for a year to nake sure that we
woul d get access to noney fromthis waiver?

SENATOR DeFRANCI SCO We need the
authority for this because the -- what we're
going to be asking for fromthe federal
government is what is needed in furtherance of

the sustainability plan. There's already
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di scussions with the Departnent of Health and the
federal governnment that we are going to make this
application, the reason we're going to make this
application. But depending upon what the plan is
wi || depend upon the exact nature of the waiver
request.

Now, | would assune we could al so
just leave this out and, once the waiver is
granted, conme back, pass another bill to allow
for what we want to allow for here. But
obviously this just gives us the authority. |If
we never get the waiver approval, this section
woul d be noot.

SENATOR RI VERA: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT VALESKY: Senat or
DeFr anci sco?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATOR RI VERA: | actually want to
go back briefly to Section 6, because there's one
thing that I mssed and | want to nmake sure that

| get clarification, M. President. Section 6,
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again, is the one that deals with opting out of
certain areas of the | aw which would allow for
sorme | evel of oversight fromdifferent entities,
the Conptroller being one of them And also, as
we said, to allow for nore flexible -- utilizing
t he | anguage of the sponsor, a nore flexible
process by which we could contract nore quickly
and nore efficiently.

What is the consideration in this
process -- | do not see | anguage that refers to
MABEs, particularly whether there is any type of
standard that will be set to nmake sure that --
yes, flexibility is obviously inportant. But if
we're tal king about an institution that is in
Br ookl yn and is obviously surrounded by many
m nority and wonmen- owned busi ness enterprises
that could perform sone such services that we're
tal king about, is there sonmething in the
| anguage -- through you, M. President -- that
woul d al l ow or that establishes any type of
standards as it refers to MABEs for this
particular institution and this particular plan?

SENATOR DeFRANCI SCO. The section

t hat wai ves sone of these provisions and gives

flexibility fromthese provisions does not have a
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section in the section dealing with mnority and
women- owned busi nesses.

So we're not exenpting the
university fromany existing | aw or existing
executive order by the chief executive, of all of
those laws. It just gives flexibility and waives
the provisions of the specific laws that are
listed here, sections of the laws that are |isted
here.

SENATOR RI VERA: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATOR RI VERA: Thank you,

M. President.

So just to be clear, State Finance
Law 112, which requires any contract over $50, 000
for all agencies except OGS and $85, 000 for OGS
to be reviewed and approved by the Conptroller
before it's effective -- for exanple, that
particul ar section of the law -- or State Finance
Law 63, which is about evaluating offers and

awar di ng contracts, so you're saying that even
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t hough there is no | anguage in the |egislation
that we're considering today to nake sure that
MABEs are considered as far as the targets that
we're trying to hit in different agencies across
the state, that that is going to be -- that we
shoul d assune that even though there is no

requi renent for the normal process to be
undertaken to nake sure that the contracts that

are entered into by a state agency or a state

entity are good, fair contracts, that even though

all of those requirenments are waived, that the
requi renent that refers to MABEsS -- through you,
M. President -- is going to continue to be
observed and respected?

SENATOR DeFRANCI SCO That's ny
reading of this bill. | don't adm nister
contracts and | don't enforce wonen- and
m nority-owned business regulations. [|'mjust
saying the bill does not waive those other
provi sions that currently exist.

SENATOR RI VERA: Thr ough you,
M. President, if the sponsor would continue to
yi el d.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT VALESKY: The
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sponsor Yyi el ds.

SENATOR RI VERA: Thank you,
M. President.

| ski pped over a very inportant
section; | want to make sure we go back to it.
And that's Section 7.

SENATOR DeFRANCI SCO | woul d hope
so.

(Laughter.)

SENATOR RI VERA: You were thinking
| was going to skip it, but that's the one that
you're nost ready -- |I'msorry, M. President,

t hrough you. 1'mthinking that the sponsor m ght
be particularly ready for questions regarding
this section, so | shall, through you, ask them

This particular section refers to
al l owi ng access to for-profit corporations to
operate part or sone of the entity. Through you,
M. President, is that a correct interpretation?

SENATOR DeFRANCI SCO Correct.

SENATOR RI VERA: Thr ough you,

M. President, if the sponsor would continue to
yi el d.
SENATOR DeFRANCI SCO Yes.
SENATOR RI VERA: Thank you,
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M. President.

There is |anguage in here that
refers specifically to allowi ng access for a
private institution to potentially run the
day-to-day operations of the entity. 1Is that a
correct interpretation? Through you,
M. President.

SENATOR DeFRANCI SCO Potentially.
However, there's a provided "however" in here as
wel |, which says that any such contracts with
for-profit entities shall be authorized only upon
approval by the Comm ssioner of Health and the
Director of the Division of the Budget of a
request by the Chancell or denonstrating financi al
need of the State University healthcare facility.

So it gives that flexibility, but
there's a leash on that flexibility, the |eash
bei ng held by the Conm ssioner of Health as well
as the Budget Director.

SENATOR RI VERA: Thr ough you,
M. President, if the sponsor would continue to
yi el d.

SENATOR DeFRANCI SCO Yes.

SENATCR RI VERA: M. President, as

far as that | eash is concerned, that | eash does
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not have one part of the |eash that extends to us
as the Legislature or another one that extends
itself to the Conptroller, is that correct? To
conti nue the metaphor.

SENATOR DeFRANCI SCO Excuse ne,
won't use the word "leash,” | won't use the words
"dammed if you do and dammed if you don't."

Very clearly, it has to be subject
to the approval of both the Conmm ssioner of
Health and the Budget Director. They are the
adm nistrators of the hospital as well as the
overall state budget. So we don't nornally
adm ni ster anything. And | hope we never do
adm nister trying to save a hospital, because |
don't know that we'd ever get it done.

And so this is -- there is this
oversight and there is this protection.

SENATOR RI VERA: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT VALESKY: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT VALESKY: The

sponsor Yyi el ds.
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SENATOR RI VERA: | want to actually
nove on to a different part to ask a few
guestions. | mght come back briefly to the
Part Q but | want to ask a couple of questions
about Part P that has to do with the Menta
Hygi ene Stabilization Fund. | think sone of ny
col | eagues are going to be going a little bit
deeper into this, but I want to ask specifically
about the -- let's ask first -- I'msorry.

Through you, M. President, if the
sponsor woul d pl ease explain the overall purpose
of the Mental Hygiene Stabilization Fund.

SENATOR DeFRANCI SCO Part ?

SENATOR RI VERA: Thr ough you,

M. President, if the sponsor would take Part P
which refers to the Mental Hygi ene Stabilization
Fund -- woul d explain the purpose of the Mental
Hygi ene Stabilization Fund.

SENATOR DeFRANCI SCO Well, this
one | have a tough tine with because ny Part P
deals with OTB and assistance with the cost of
Medi care prem uns, et cetera, et cetera. Maybe |
got the wong bill here. Part P?

SENATOR RI VERA: Thr ough you,

M. President, | believe Part P as in Peter.
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SENATOR DeFRANCI SCO. | think Part
O unless ny nunbers are wong, relates to the
stabilization fund.

SENATOR RI VERA: Thr ough you,

M. President, ny apologies. | was mstaken. It
is Part O

So yes, if the sponsor -- through
you, M. President -- could explain the main

pur pose of Part O the Mental Hygiene
St abi li zati on Fund.

SENATOR DeFRANCI SCO Ckay, |
needed help on this one. And basically what it
isis that the -- we have been charged by the
federal governnment of a billion-one, or a little
nore than that, of overpaynents on Medi cai d.

So the purpose of the stabilization
fund is to start saving for when we have to pay
these bills back over tine. And that is the
reason for the bill.

SENATOR RI VERA: Thr ough you,

M. President, if the sponsor will continue to
yi el d.

ACTI NG PRESI DENT VALESKY: Senat or

DeFranci sco, do you continue to yield?

SENATOR DeFRANCI SCO, Yes, | do.
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ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATOR RI VERA: Thank you,

M. President.

So this refers to the conversation
that we've had -- a |lot of conversations that
we' ve had over the | ast couple of weeks rel ated
to the Ofice for Persons Wth Devel opnent al
Disabilities and the cuts to that particul ar
agency; is that correct?

SENATOR DeFRANCI SCO That's
correct. But that issue is in a different bill,
the Aid to Localities bill.

SENATOR RI VERA: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATCR RI VERA: If | understand it
correctly, M. President, yes, he is correct, the
sponsor is correct, Aid to Localities refers to
the particular noney that has been -- funds that
have been allocated for that particul ar agency.

But if I'"mnot m staken, this
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particular fund in this bill deals with transfers
that are to happen between the Departnent of

Heal th and OPWDD for the purposes of covering
some of the gap that's going to exist because of
t he overpaynments that the sponsor referred to
earlier. So | want clarification on that to see
if I amcorrect.

SENATOR DeFRANCI SCO You're
correct.

SENATOR RI VERA: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATOR RI VERA: Thank you,

M. President.

There's two di fferent periods that
are covered, M. President, in this bill as it
refers to -- and sonme of the analysis that we've
made as far as the nunbers that are going to go
t hrough the stabilization fund. This is funding
that is going to be allocated fromthe Departnent
of Health over to OPWDD to cover some of the

shortages that are obviously going to exist at
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t hat agency because of the cuts we're going to be
di scussing much nore of a little bit l|ater,
certainly during Aid to Localities.

| want to discuss specifically the
outyears, not only 2013-2014 but, nore
specifically, 2014 and 2015. Because it seens,
and | want clarification on this fromthe
sponsor, M. President, it seens that we've
identified $445 mllion in the outyears to be
appropriated for the Mental Hygi ene Stabilization
Fund. However, it seens that what we're doing is
we' re counting on noney that perhaps woul d be
comi ng fromthe federal governnent.

So it seens that the anal ysis that
we' ve nmade of the nunbers tells us that what's
happening, M. President, is that we're assumn ng
or we're wishing that in 2014 and 2015 this
$445 mllion is given to us fromthe federa
government, and therefore we would be able to
plug the hole that would exist in this particular
fund that we're creating with this bill.

I's that correct? M. President,

t hrough you.
SENATOR DeFRANCI SCO Vell, we're

al ways trying to maxi m ze rei nbursenent fromthe
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federal governnment for Medicaid. So of course
we're wishing that nore funds conme in. But the
pur pose of the stabilization fund is to nake sure
that we will have the funds avail able from our
own budget in the event that those additional
funds don't conme in fromthe federal governnent.

SENATCR RI VERA: M. President, on
the bill.

ACTI NG PRESI DENT VALESKY: Senat or
Rivera on the bill.

SENATOR RI VERA: Thank you,

M. President.

First of all, 1'd like to thank
Senat or DeFranci sco, with his able help fromhis
able staffers, who was able to answer sone of the
guestions that | had. I'ma little bit clearer
on somne - -

SENATOR DeFRANCI SCO Excuse ne. |
really knew all that stuff, but | asked every so
of t en.

(Laughter.)

SENATOR RI VERA: Apol ogies to
Senat or DeFranci sco, through you, M. President.
O course you did.

So now that | have a little bit nore
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clarification, | can say right off the bat,

M. President, that I'll be voting in the
negative on this piece of legislation for a few
reasons.

First of all, 1'd like to kind of go
over -- when we're tal ki ng about SUNY Downst at e,
| woul d agree whol eheartedly with my col |l eague
that no one in New York, no one in this
Legi slature, certainly, would want this
institution to close. And I know many of ny
col | eagues are going to be tal king about that
nore at length, since it inpacts themdirectly
and their constituents directly.

But personally | believe that the
proposal that we have in front of us is not the
correct way to address it, for a couple of
different reasons. Nunber one, it is stated

specifically in the legislation that the

hospital -- that SUNY Downstate is a teaching
hospital and that the purpose of the bill is to
maintain its status as a teaching hospital. And

| believe whol eheartedly that an institution that
produces the mpjority of doctors of color in this
particul ar area of the state should renmain open

and shoul d continue to be viabl e.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1368

However, | believe also that when
we're tal king about this institution we have to
|l ook at it both as -- not only as a teaching
hospital, but also as a service provider. W're
tal king about what is it that this institution
does. Certainly it gives us excellent doctors.
But also it gives us or gives people in Brooklyn
access to basic health services that would not be
available if this institution didn't exist.

It is ny belief that the |anguage,
in the way that it is organized right now, does
not provide for that to be the case. As opposed
tothat, it allows for a level of flexibility --
and this is a word that was used over and over
agai n by the sponsor -- which | believe
ultimately i s vagueness and does not guarantee
that the services will continue to exist.

Furt hernore, as has been pointed out
by ny col | eague Senator Parker a few times during
the |l ast couple of days, it is the fourth-Iargest
enpl oyer in Brooklyn. And that should al so be
taken into consideration when we're thinking
about what's going to happen with this
institution.

So to just refer to it -- we want to
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make sure we maintain it as a teaching hospital,
certainly. But if there's nothing in the

| anguage that gives us a sense of whether it wll
maintain its position as a basic service provider
to mllions of Brooklynites, that is a problem
And as being the fourth-|argest enployer, we
shoul d be concerned about whether this
institution is going to continue to exist.

Second, transparency and
accountability. W have been tal king about
this -- we talk about this very nuch on this
floor. And certainly I know that many of us are
commtted to making sure that the people that we
represent know exactly what it is that we are
doi ng up here.

As it refers to what is happening
here and what | read the | anguage to be, it
really reminds nme a little bit of what's
happening right nowin Mchigan. 1In Mchigan, as
|"m sure that many of you fol ks are aware, there
is a conversation right now about energency
managers. These are people that in emergency
financial situations are put in control -- in the
case of Mchigan, of nmunicipalities or cities,

i ke just happened to Detroit -- and then we're
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tal king about the ability of these particular

i ndi viduals to do what they feel they should or
what they feel they nmust w thout any | evel of
accountability, any |level of transparency, any
| evel of oversight.

| have a problemw th that. And
believe that we should all have a problemwth
that. Waile | certainly think that there is a
need for an institution that is under duress to
act in ways that it feels it needs to act to save
itself, | believe that what is happening here is
that we are taking away two | eashes, to use sone
of the terns that were used by the sponsor,
specifically to us as a Legislature and to the
entity that in the State of New York is
responsi bl e for nmaking sure that the dollars that
are hard-earned tax dollars our constituents give
us are used appropriately and well, and that is
the Conptroller.

That is excised fromthis
institution. It seens to be a bubble that is
created where no transparency, no accountability
and no oversi ght exists.

And finally, the issue of

privatization. W are allowing -- again, for the
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sake of flexibility, for the sake of trying to
save this institution, which | believe we al

must do -- for private entities to enter into any
type of arrangenents that they mght with this
institution.

But again, | have been very
concerned about this and | have spoken about this
on the floor before. W're talking about a
| ong-standing tradition of nonprofit healthcare
in the State of New York. And while | certainly
bel i eve that the people of Brooklyn deserve to
have this institution continue to exist, we
shoul d be very concerned when we are allow ng a
private institution -- which is unnaned at this
time; we do not know what this organization is,
what it could be. But we are creating a
situation where this entity could potentially run
t he day-to-day operations of this hospital.

Now, the issue | have with that is
that if you have a for-profit institution, a
for-profit entity, it's right there in the nane,
"for profit" as opposed to "for care." If we
allow this institution that, as | nentioned
before, serves so nmany of our constituents in

Brookl yn, and we're saying that we're going to
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inject an institution that m ght be nmaking
deci si ons based on what kind of noney they're
goi ng to make, as opposed to what kind of care
t hey can provide, we should al ways be concerned
that that is happening.

And finally, as it relates to the
Mental Hygi ene Stabilization Fund -- and | know
many of mny coll eagues will speak about this as
well, as it relates to the service of OPWDD and
what | think ultinately we are doing as an entity
in the Legislature, which ultimately is tragic,
because we are taking services away fromthe
folks that are the nost needy in this state and
we are not doi ng enough to make sure we continue
to serve those folks. This Mental Hygi ene
Stabilization Fund makes certain assunptions
about what ki nds of noney we're going to be
getting in the future.

So we're tal king about an agency
t hat provides services that are absolutely
necessary to the nost needy New Yorkers, and we
are saying, Well, we're thinking that naybe the
federal government will perhaps give us this
nmoney in the future, and we're tal king about

$445 mllion that we are |eaving there.
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Ladi es and gentl enen, these are just
two parts that | wanted to nmake sure that we went
at length into because | believe that both of
themare incredibly inportant for what we need to
do in the State of New York to provide access to

basi ¢ healthcare to New Yorkers all across the

st at e.

| do not believe that in just these
two instances -- in one we are just relying on
the goodwi || of the federal governnent for al nost

$500 million of budget for this particular
agency, and in the other we are opening up what |
believe is ultimately an unwi se decision to try
to save this particular institution in this
particul ar way.

| believe that there's better ways
todoit. | wish that we were a part of the
conversation nore directly to nake sure that this
woul d have happened differently. | know that
many of ny coll eagues here that |live and
represent Brooklyn and that represent mllions of
New Yor kers down there woul d have really wanted
to be part of that conversation. It is
unfortunate and di sappointing that we were not.

The product that cane out of those
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conversations | believe is inadequate, and
ultimately I will be voting in the negative.

Thank you, M. President.

ACTI NG PRESI DENT VALESKY: Thank
you, Senator Rivera.

Senator LaValle on the bill.

SENATOR LaVALLE: Thank you,

M. President.

First let ne thank the chairman of
the Finance Conmttee. He did really a stellar
job, and it shows of his involvenent in this
i ssue that he was able to nove through a very
detail ed set of questions.

Senat or Hannon has been invol ved,
nysel f, and a nunber of staff people. | would
tell you that the neetings that have taken pl ace
were very conprehensive, very long, and every
detail was | ooked at for not just a short period
of time, for many, many nonths, six nonths.

| felt that Senator Gol den was ny
shadow. Every time | turned around, he was there
aski ng the same questi on.

| want to make comments that | think
suppl emrent and conpl enent the remarks nade by the

chai rman of the Finance Commttee.
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We are dealing, Senator Rivera and
menbers of this body, with a problemthat is a
$16 mllion henorrhagi ng probl em of Downst at e.

O that $16 million, about $4 mllion is from
LICH So it is a very dramatic problem It has
been the purpose of the negotiations -- and
peopl e know where we started -- that this
hospital remain as a teachi ng hospital and that
it remain as a public, public entity. And it's
cited, and 1'Il talk about it when we get to that
section.

l"mgoing to try, Senator Rivera, to
go through your questions going through it by
section.

One of the things that was nenti oned
about the restructuring, well, the restructuring
is needed and a sustainability plan is needed and
the I anguage in here for the purpose of achieving
fiscal viability while preserving its status as a
teachi ng hospital, as a teaching hospital. So
t hat | anguage was put in there very
deli berately. And as you know, we excl uded
| anguage that woul d have made this a pilot for
private or otherw se.

The sustainability plan that's going
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to be devel oped by the chancellor is done in
consultation with | abor representatives,
comunity representatives, and other regional
stakehol ders. And -- this is very inportant,
because | think you nentioned transparency -- and
will allow for public conment and input from
consuners of heal thcare services in the
devel opnent of this plan,

W tal ked about the June 1st, and
t he nmenbers of the respective chairs of Finance,
Heal t h and Hi gher Education will have notice of
that plan. But the inportance of the June 15th
plan -- remenber, we have a hospital that's
henorrhagi ng, and we have to cone up with a plan
that's going to draw down noney to keep it open.
So that's why the June 15th date was put in
there, so that we have a pl an.

And by the way, this Legislature has
asked the State University for a plan
repeatedly. At Senator DeFrancisco's hearing on
SUNY, we got an outline of a plan Dr. WIIlians
tal ked about. And he tal ked about, you know, the
reconfiguration and he tal ked about things that
he was doing to try and reduce that henorrhagi ng.

Now, in order to get -- and we'l
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get to the noney -- you have to have certain
nmetrics. And we were very sensitive to | abor and
mai ntai ning the public aspect. But in order to
neet -- and this was, | think, agreed by all of
the parties, as we struggled with | anguage, was
that to neet those netrics you needed sone
flexibility. And so |ast year we gave SUNY
flexibility in procurenment of goods, not
services. There was a whol e debate on that, and
we were very, very sensitive at that tine.

Just to give you an idea, the
contract, the contract for the hiring of a
consul tant took nine nonths through the process
of OCS and the Attorney Ceneral, nine nonths.
So, Senator, if you're henorrhagi ng at
$16 mllion a nonth, you can't sustain, you know,
a process that's going to have the nmeter run
Ka- chi ng, ka-ching, ka-ching.

So it was done -- I'll yield when
get done. 1'll yield when | get done.

ACTI NG PRESI DENT VALESKY: Senat or
Ri vera, Senator LaValle will yield after he
finishes his remarks.

SENATCR RI VERA: Oh, after he

finishes, yes. Thank you, M. President.
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SENATOR LaVALLE: To show you the
sensitivity, we limted the contracts. And
they're here delineated in Section 6 that you
tal ked about: Consultant services, revenue
collection and billing services, electronic and
nmedi cal health records, insurance eligibility and
verification services. And we also allow for
clinical services pursuant to the sustainability
pl an.

But here's the nost inportant
| anguage on page 3: That such contracts shal
not be of such scope or nature as to alter the
character of Downstate Hospital as a public
hospital and shall be Iimted, shall be |limted
in ternms of the percentage. Fifteen percent
unl ess there's an exigency that takes place, and
then it only can go up 5 percent, or limted to a
total of 20 percent.

During the budget hearing
Dr. WIlianms was very, very specific in ternms of
tal king about a plan. And one of the things
that -- and Senator Hannon has tal ked about
this -- is the change, the change in healthcare
that has taken place. And so we're in a new

world today. And in order to be conpetitive,
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Dr. WIllianms, as part of his testinony before the
Finance Commttee, tal ked about relationships
with other providers in the Brooklyn area and
wherever, in order to provide to the people of
that area continued quality healthcare and done
in such a way that neets the economcs in today's
heal t hcare worl d.

The last thing | just want to say is
that it is inportant, that June 15 date, because
we have to start putting together a plan to
access the nonies that we need. And one of those
things -- and | get a kick in the healthcare
wor |l d, where everything is an acronym And if |
told you DSRIP, that's Delivery System Reform
| ncentive Paynent.

So in order to get those nonies and
ot her nonies, that we need to have a plan and be
able to performthat plan. You have -- and
Senat or DeFranci sco has said this repeatedly --
you have the invol venent of the Comm ssioner of
Health and the Director of the Division of the
Budget. And you know, if he were in this
chanber, you could probably talk to himabout the
Q section and he could tell you with great

specificity what is behind all of this.
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Some of the things that are not here
inthis bill are things that people are working
on. Because you don't go fromtoday's date to
June 1st and have a plan and access of noney.

So this, | would tell you, was a
priority. And as a matter of fact, in higher
education | think we did great things for the
community colleges. And this issue has
over shadowed everything that we have done in
hi gher educati on because of its inportance. M
col | eague to the right, Senator Gol den, has been
like a tick.

(Laughter.)

SENATOR LaVALLE: And hopefully --

SENATCOR GOLDEN: I's that the best
word you could find?

SENATOR LaVALLE: | was going to
say a burr, but --

(Laughter.)

SENATCR LaVALLE: Senator, |'lI
yi el d.

SENATCR RI VERA: M. President, if
Senator LaValle would yield for one question.

SENATOR LaVALLE: Yes.

ACTI NG PRESI DENT VALESKY: Senat or
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Laval | e yi el ds.

SENATOR RI VERA: Thank you,
M. President.

Wiile | certainly will not coment
on the insect qualities or nonqualities of
Senat or Golden, | think we can all agree that
certainly he was very insistent on this.

The question that | have either for
Senat or LaValle or for the sponsor or anyone
el se, really, is why was the only Brooklyn
Senator invited to these conversations Senator
Golden? As | figure, | don't know if Senator
Par ker, Senator Adans, Senator Mbntgonery or
Senat or Squadron, either or any of them were
invited to any of these conversations.
Specifically Senator Squadron, since it is in his
district. 1 just want to know if the sponsor
would yield for that. ©Oh, and Senator Sanpson,
too. Apol ogi es.

SENATOR LaVALLE: Senator, in part,
as chairs, you are involved in this issue.

But | can tell you, |I've had
conversations with the ranking nmenber of the
commttee, Senator Stavisky. And | would tel

you, she was up-to-date on everything that was

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1382

going on. | had a conversation with
Senat or Squadron, and he seenmed very aware what
was goi ng on and even had i deas.

So | don't think that this was
done -- | think you have responsibilities as
chair, and | think that's why, you know, we're
i nvolved to that degree.

And Senator Gol den's involved
because I'mtelling you, for six nonths Senator
ol den has been a shadow. So if anyone el se was
t he same shadow, | woul d have shared whatever
information | had.

SENATOR RI VERA: Thank you,

M. President.

ACTI NG PRESI DENT VALESKY: Senat or
Squadron on the bill.

SENATOR SQUADRON: Thank you,

M. President. Actually, if the sponsor woul d
yield. 1'Il wait.

ACTI NG PRESI DENT VALESKY: Senat or
Laval |l e, do you yield?

SENATOR LaVALLE: Yes.

ACTI NG PRESI DENT VALESKY: Senat or
Laval | e yi el ds.

SENATOR SQUADRON: | f Senat or
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Lavalle would yield, that's -- | appreciate that
as well. Thank you very nuch

Senat or LaVal l e, the sponsor when he
was here referred to the fact that in the 2010
nmer ger between Downstate and LICH, LICH, in his
wor ds, had noney thrown at it. Do you renenber
how much noney, state noney was given to help the
nmer ger bet ween Downstate and LI CH?

SENATOR LaVALLE: "' mgoing to get
you an accurate figure on that.

SENATOR SQUADRON: Thank you.

SENATOR LaVALLE: Now, Senator,
just anticipating where you' re going to go with
this questioning -- and I'll get you a nunber --
you wi Il know as part of our process that we in
the Legislature, by law, define other entities or
i ndividual s to be responsible for certain
transactions. And so SUNY, the board and the
chancel l or, certainly when it conmes to
acqui sition of properties -- wherever they are,
wherever they are in the SUNY system-- will make
t hose deci si ons.

SENATOR SQUADRON: Per haps t he
sponsor -- | thank Senator LaValle for that. |'m

aski ng about state noney, state HEAL grant noney.
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SENATOR LaVALLE: By the way,
Senat or Squadron, |I'mtold that that transaction
was done in 2010. So you woul d probably have
better know edge than | in the year 2010.

SENATOR SQUADRON: One of the few
years on which | nmay have better know edge,
Senat or LaVal l e.

Through you, M. President, | do --
if the sponsor knows, it was $63 mllion in state
HEAL grant noney that went to the merger of SUNY
Downstate and LICH $63 mllion that was spent as
part of a prom se that healthcare in Brooklyn,
fromone part of the borough to another, for
mllions of people, would be preserved and
expanded and woul d have the support of SUNY and
of the state. And as Senator LaValle points out,
it was in 2010.

| f Senator LaValle would yield for
anot her questi on.

ACTI NG PRESI DENT VALESKY: Senat or
LaVal l e, do you continue to yield?

SENATOR LaVALLE: Yes.

ACTI NG PRESI DENT VALESKY: Senat or
Laval | e yi el ds.

SENATOR SQUADRON: Thank you.
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Through you, M. President, is
Senator LaValle aware of the valuation that the
Conmptroller recently put on the LICH real estate?

SENATOR LaVALLE: Not until you
told me at 5:30 on Sunday ni ght.

SENATOR SQUADRON: | f the sponsor
woul d continue to yield.

SENATOR LaVALLE: Yes.

ACTI NG PRESI DENT VALESKY: Senat or
Laval | e yi el ds.

SENATOR SQUADRON: Not to keep
everyone in suspense, but Senator LaValle was not
famliar with the valuation of the LICH rea
estate until Sunday night after this bill had
print ed?

SENATOR LaVALLE: Let's go back to
my response. \Wen we tal k about acquisition of
property, that is a decision that the SUNY board
and the chancel | or make.

And as you know, the focus has been
on the terrible failure that LICH was. And we in
this Legislature did not nake that deal or get
into it, that was nade by those individuals that
by | aw we designate to nake those deci sions.

SENATOR SQUADRON: | f Senat or
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LaVal | e woul d continue to yield.

SENATOR LaVALLE: Yes.

ACTI NG PRESI DENT VALESKY: Senat or
Laval | e yi el ds.

SENATOR SQUADRON: | s Senat or
LaVal | e suggesting -- through you,

M. President -- that it was SUNY dollars that
were spent in order to acquire LICH and to create
t hat merger?

SENATOR LaVALLE: Vel |, SUNY
dollars or state dollars. 1Is that what you're
i nferring?

SENATOR SQUADRON: "' mjust asking
for a clarification from Senator LaValle, who has
spoken about SUNY's responsibility to acquire
real estate and/or assets. And |I'masking if the
inplication is that this was sonehow SUNY
dol I ar s.

SENATOR LaVALLE: They are dollars
that the State University had for a capital
investnent that at the tine the board nade a
deci si on, based on a plan and based on what |
t al ked about before about where we are with
heal thcare today, to try and expand the reach in

provi di ng heal t hcare servi ces.
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| would say nost of the tine our
boards, the SUNY board nakes good deci sions.
This was a bad deal that went worse.

SENATOR SQUADRON: | f the sponsor
woul d continue to vyield.

ACTI NG PRESI DENT VALESKY: Senat or
LaVval | e?

SENATOR LaVALLE: Yes.

ACTI NG PRESI DENT VALESKY: Senat or
LaVal |l e continues to yield.

SENATOR SQUADRON: Thank you. And
| thank Senator LaValle for his response.

It was $63 million in state HEAL
fundi ng, which is approved by the Conm ssi oner of
t he Departnent of Health, that went to that
nmerger, fromthe State Departnent of Health HEAL
grants. And the valuation of the State
Comptroller in the report that the State
Conmptroller did at the request of sone nenbers of
this body that cane out at the beginning of this
year, the valuation for the real estate was in
t he nei ghborhood of $500 mllion. That's half a
billion, with a B, dollars for LICH

Wth that information, is the

sponsor aware of the recent vote the SUNY board
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took to apply to the State Departnment of Health
to cl ose LICH?

SENATOR LaVALLE: Senator, yes, |I'm
aware of it. But those dollars, when we make
deci sions, we access -- as we will in allowng
this sustainability plan and al |l owi ng Downst at e
to be viable fiscally and remain open as a
teaching hospital. Because we're using as -- the
state, in making a decision, is using or will use
federal dollars.

So to just say, well, this is HEAL
grant noney, well, SUNY made that decision
because they coul d access HEAL grant noney to
make this deal happen -- and I don't think you're
suggesting -- | nean, it's great today, | ooking
back, to be an arnthair quarterback and say it
wasn't a good deal. | think the people of
Brooklyn felt that this was what they wanted, was
a good deal to provide healthcare services to
that comunity.

So, you know, sonetines we | ook back
with the experience and the know edge that we
have today and say, well, it wasn't a good deal
we squandered $63 m | lion.

And by the way, if | recall, at 5:30
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on Sunday you told ne that the val ue of LICH was
$400 million, not $500 mllion. So we've upped
it by $100 milli on.

SENATOR SQUADRON: | f the sponsor
woul d continue to vyield.

SENATOR LaVALLE  Yes.

ACTI NG PRESI DENT VALESKY: Senat or
Laval | e yi el ds.

SENATOR SQUADRON: Senator LaVall e
is correct that the | ow conservative assessnent
of the property would be $400 million. The State
Conmptroller's report said it was $500 m | 1lion,
regar dl ess.

And while | appreciate the answer
overall, there was not an answer to the question
to as to what the SUNY board recently voted to
do. It recently voted to apply to the State
Departnment of Health to chose LICH It has not
yet received that approval fromthe State
Department of Health. And we certainly are going
to do everything we can to forestall that
approval. But we know that it's on the table,
it's sonething the SUNY board has now voted tw ce
to do, once outside of the |law, once within the

| aw.
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The question is, in the response
Senat or LaVall e suggested that it's going to be
federal noney that's going to shore up SUNY
Downst at e or whatever portion of SUNY Downst ate
continues to survive. Senator LaValle is
suggesting that it's not going to be any of the
real estate val ued between $400 m|lion and
$500 million -- the $400 nmillion, let's call it
t he conservative Sunday afternoon estinate;
$500 million being the State Conptroller's
estimate -- that none of that $400 mllion to
$500 million will be used to shore up SUNY
Downst at e?

SENATCR LaVALLE: Senator, | would
say that |I'm sonmewhat confused, because LICH is
henorrhaging at $4 mllion a nonth and has for
sonme period of time. So | don't want to get into
t he deci si on-maki ng of whether LICH stays open or
not. But | have not heard anything that you have
said on how you're going to deal with that
$4 million. Now-- $4 mllion a week, a week,

' mtold.

Now, in here we have a

sustainability plan. As part of that plan,

Senat or, they could, they could, based on your
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remar ks and your input -- and when we spoke on
Sunday, your input did not fall on deaf ears.
nmean, it sounded |i ke when you're henorrhagi ng
the way you are, anything should be on the table
for considerati on.

But I -- well, I'"Il just end it
there, put a period.

SENATOR SQUADRON: | f the Senator
woul d continue to vyield.

SENATOR LaVALLE: Yes.

ACTI NG PRESI DENT VALESKY: Senat or
Laval | e yi el ds.

SENATOR SQUADRON: | appreciate
t hat .

To be clear, | have not posited
anything in these questions other than just an
under st andi ng of the process and an under st andi ng
of what was known and considered in the room
t hrough the process that you described quite
fully previously.

Let ne just ask one nore tine, very
directly, $400 million to $500 mllion worth of
real estate in a hospital that's been around over
a hundred years that may get shut down, is it the

Senat or' s understandi ng that those dollars wll
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go to SUNY Downstate, will not go to SUNY
Downstate? And if not, what is the Senator's
understanding as to where those dollars will go?
SENATCR LaVALLE: Senator, the
restructuring says subject to the approval of the
Commi ssi oner of Health, the director of the
Di vision of Budget. And of course there's
i nvol venent, as we tal ked, in the devel opnent of
the sustainability plan, the chancell or shal
consult with | abor representatives, conmunity
representatives, and other regional stakehol ders.
So the answer to your question is
that in the process of the sustainability plan,
and ultimtely the June 15th date where we have
to start putting real noney on the table to keep
t hi ngs operating, that could evolve. So the
answer is it could. Not our role, by statute.
O her individuals are del egated to nmake t hat
responsibility, that plan, which is to keep the
hospital fiscally viable so that it can operate
as a public teaching hospital.
SENATOR SQUADRON: Thank you. On
the bill.
ACTI NG PRESI DENT VALESKY: Senat or

Squadron on the bill.
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SENATOR SQUADRON: This is deeply,
deeply concerning. The bill is deeply
concerning. Tonight's conversation only adds to
that concern. W're tal king about an entire
hospital systemhere with multiple canmpuses, one
of which is currently at risk of being shut down
within 90 days. 1In fact, its enployees have
recei ved 90-day notices. One that has gotten a
vote fromthe SUNY board to be shut down has not
yet received approval fromthe Departnent of
Heal th, and again, we will fight against that
approval .

We're tal king about a hospital
systemthat's critical to Brooklyn, every one of
its canmpuses. The relationship with the nedical
school, as Senator Rivera and Senator Parker have
bot h spoken about tonight. W're talking about
$400 mllion to $500 m|llion of real estate and a
hospital that has existed over 150 years nestl ed
within a residential comunity.

In fact, the largest buildings
within that community which were allowed to be
built because of the community benefit attached
to the building of those buildings. And we're

having a conversation in which there is no

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1394

knowl edge as to the relationship between that
hospital and that canpus, that $400 mllion to
$500 m | lion.

At what point would any nenber of
this Legislature reconmend that we take
$500 million in state assets and say, to any
ot her entity, "Good luck, go on, do your best"?
Especially when those assets are |inked to an
institution that, as Senator LaValle and Senator
DeFranci sco and col | eagues on ny side of the
ai sl e have so eloquently tal ked about, is at such
serious risk at this moment. It nmakes no sense
at all.

Senator LaValle tw ce quoted a
provi sion of Part Qof this bill and tw ce
exci sed a key phrase: "The chancellor shall, to
t he maxi mum extent practicable, allow for public
comment and input from consunmers of health
services in the devel opnent of the plan.” None
is required. None, zero. None.

In Section 8 of the bill, it says:
"Not wi t hst andi ng the provision of any law, rule
or regulation to the contrary, a portion of such
noni es credited" -- those are dollars that SUNY

gets -- "may be transferred to a State University
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account as requested by the State University
chancel l or or his or her designee.” Do you know
what that nmeans? Not one dollar has to go to
protecting SUNY Downstate overall, not one dollar
of that $500 million of real estate.

You know what el se? Not one
comunity voice has to be listened to. Not one
ounce of concern about the value for the
comunity if LICH shuts down has to be
considered -- not by SUNY, not by the Executive.

"Don'"t worry, the Legislature wll
have a say." No, it won't. There's no
legislative input in this at all. None.

No comrunity input, no |legislative
i nput, $500 mllion of real estate that the state
paid for three years ago, $63 mllion -- not SUNY
dol lars, state HEAL grants -- as part of this
nmerger, in addition to other aid and to all the
Medi caid dollars that flow here.

This is sinply unacceptable. It's
unaccept able for every corner of Brooklyn, from
the heart of ny district to central Brooklyn and
across the state. [It's not acceptable that we
woul d say "Good luck with Downstate, see ya

|ater, we're done.” And that's what this bil
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does.

| urge every one of ny coll eagues to
vote against it in order to protect healthcare in
our state, in order to protect health education,
and in order to protect transparency and the
process by which we deal with state assets as a
| egi slature, as a legislative body.

And if none of that works, please
just briefly consider ny district. Consider the
community that has playgrounds that exist and
were prom sed as part of the devel opnent of this
hospital. Consider a community that depends on
t he emergency services and the other nedical care
that my conmunity is able to get. And consider
if sonmeone said to you $500 million of state
assets in your comunity were going to be sold to
t he hi ghest bidder with no regard for comunity
i nput and no voice for your representatives.

| urge a no vote on the entire
bill. Thank you, M. President.

ACTI NG PRESI DENT VALESKY: Thank
you, Senator Sqguadron.

Senat or Parker on the bill.

SENATOR PARKER: Thank you,

M. President. On the bill
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There are two kinds of people in the
worl d. There are people right now who are sick,
and then the rest of us who at sonme point are
going to be sick. And the question is when the
rest of us get sick, is there going to be an
institution in our community that protects us?

There's frankly nothing nore
i mportant than your health. Right? Senator
Sanmpson |likes to say "Your health is your
wealth." It's been the biggest conversation
we've had in this country over the |ast four
years as we've had a President who's nade it his
anbition to in fact do a healthcare plan that
i ncor porates as nany peopl e as possi bl e.

And what do we do on the heels of
that? On the heels of that we cone into a
community that needs healthcare badly, and we gut
it. And I'mnot even just tal king about this
bill. W started with the Berger Comm ssion six
years ago, eight years ago. That was the first
Berger Conmi ssion. Then we went to Berger 11
because that wasn't enough, we hadn't cut enough
then. So instead of us |ooking and managi ng t he
process in which healthcare was changi ng in our

state, we decided that we were going to go in and
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i nstead of, you know, using the scal pel, we
deci ded to use Berger and a hatchet. And so,
willy-nilly, we started tal king about cl osing
institutions.

M. President, ny objection to this
bill is about everything that it takes away from
our communities. And | want to thank Senator
DeFranci sco and Senator LaValle for their work,
and obvi ously Senator CGolden for his input and
doggedness in ternms of raising this to an issue.
| don't blame themfor this. Because we knew
this was a probl em seven, eight nonths ago when
the SUNY chair cane to us and told us this was a
probl em

And al nost i medi ately we reached
out to the Governor and said "Let's have a
nmeeting." And up until this nonent, | amyet to
have a neeting with the Governor, and ny
col | eagues are yet to have a neeting with the
Governor to tal k about this inportant issue.

And | get that I"'mnot a chair of a
commttee and we're not in the mpgjority. But you
know what? M district is inpacted by this
hospital and by the nedical school. M

constituents use that hospital and they go to the

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1399

nmedi cal school. The people who work at that
hospital and the nedical school live in ny
district.

And so how coul d you deny ne and ny
col | eagues a conversation and then wal k around
and act like this is a better process? That's
what's so offensive. Walk around like, you know,
all the dysfunction is gone. Yeah, the
dysfunction is gone because you're getting an
on-tinme budget and you're getting it three tines
in arow and you get to say, Yeah, you know, |
did, you know, better than everybody el se and,
you know, everybody junp up and | ook at ne
because, you know, | can nake everybody do what |
want themto say.

But this is not what denocracy is
about. The whol e process of this budget rips at
the very fabric of our constitution, the very
thing that's supposed to protect us and give our
fol ks voice. |I'mnot here because Kevin Parker
is inmportant. |'m here because fortunately -- or
unfortunately, depending on where you stand --

t he people of the 21st Senatorial D strict
t hought that | was the best voice to cone to

Al bany and represent themon issues. |'m not
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standing here for me. |'mstanding here for the
318,000 people | represent. And we have here a
docunent that takes away their right to be
involved in the process that affects their
heal t hcar e.

We t hought a nunber of years ago
that we were having a problem And understand,
the problens with private hospitals,

M. President, has been going on for a number of
years. W al nost closed Wckoff. W had a
significant problem at Brookdale. Interfaith
right now is about to close. Brooklyn Hospital
was about to close. W closed Caledonia. W
closed St. Mary's. You know, we closed private
hospital after private hospital. Then we saw
Long Island Col |l ege Hospital on the bl ock and
we're like, we can't | et one nore go down.

We spoke to the fol ks at SUNY, we
spoke to the fol ks at Downstate and said, "Look,
is there sonething we could do to hel p?" They
said yes. They said yes.

Now, as you know, I'ma very smart
man. But |I'Il admt | don't know everything
about hospitals and how they run, particularly

hospital finance. So when a director of the

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1401

nmedi cal center says to ne, "Yeah, we can do this,
we can figure this out and we can maeke the
econom cs work," a nunber of us in this chanber
said we should nake it work because heal thcare
anywhere in the borough of Brooklyn is good for
heal t hcare everywhere in the borough of
Br ookl yn.

And we had | earned both through our
experience on 9/11 and, you know, other things
t hat had gone on that in energencies you
oftentimes don't have enough access to quality
heal t hcare around t he borough. So we said yeah,
let's do this. It wasn't me or Senator Dani el
Squadr on, you know, crunching the nunbers and
figuring this out. W got it fromthem

And in the audit that we've gotten

now fromthe State Conptroller, we find out that
the exact thing that was the problemwas | ack of
oversight. There wasn't enough oversight. There
wasn't enough oversight of SUNY, there wasn't
enough oversi ght of Downstate Medical Center, of
the hospital. And we all agreed, when they nmade
changes they canme in and did the things that had
to be done.

Al we've been asking here,
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M. Governor, is to be part of the process. And
i nstead of being part of the process, you've cut
us out of the process even nore by not giving us
enough noney to figure this out and then saying,
Ckay, I"'mgoing to give you a truncated tinetable
you have to come up with this plan -- oh, yeah,
and by the way, you're not involved in it as a
Legi slature. So forget the 318,000 people |
represent, the al nost 320,000 that Senator Adans
represents, the 316, 000 peopl e that Senator
Sanpson represents, the 320,000 peopl e that
Senat or Mont gonery represents, forget the 314, 000
people -- no, it's actually nore than that, |ike
322,000 people that Senator Dilan represents.

Forget all of those people that we
represent; you're going to nake all the decisions
by yourself. That's how we got into this problem
inthe first place. So instead of creating nore
oversight, we've created now | ess oversi ght over
the sane thing. It has now, M. President,
beconme the definition of insanity.

And your solution is to privatize
everything, when | just finished telling you the
hospitals that are going out of business in

Brooklyn are the private hospitals. You can't
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make this up. So all the private hospitals are
goi ng out of business, so what do we do to

i nprove healthcare? Privatize it. And wonder
why peopl e have governnment | okes.

Thi s does not even begin to address
t he needs of the people in our community. And
part of what everybody is not tal king about here
is they're planning to lay off alnpbst a thousand
people. Wth the proposed closing of Long Island
Col | ege Hospital, they have already put into
effect laying off 500 people just at Long Island
Col | ege Hospital, the vast npjority of those
bei ng 1199 workers.

In addition to that, with this
proposal there will be upwards of 200 people laid
off at Downstate Medical Center. Sonewhere,
bet ween 200, possibly up to 400 people laid off
as a result.

So, you know, people want to vote
for this, understand that you're voting to take
away the jobs of sonewhere between 600 to 900
people in Brooklyn. That's not a vote | can
take. Not when there are alternatives. Not
when, for $150, 000, we can figure this out. You

have that much in HEAL noney sitting around right
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this mnute.

So you can decide that the
fourth-1argest enployer in Brooklyn is too big to
fail, M. Governor, and say |I'mgoing to take al
t he HEAL noney, |I'mgoing to give it to
Downstate, let's save the hospital, let's work on
this together, let's have a collaborative
process. In the same way that we didn't have a
col | aborati ve process doing the entire budget,
there was no col | aborative process talking about
Downst at e.

And then we want to tal k about how
great the governnent is working. It works better
when at |east there's a conversation. W had a
probl em |l ast year with Kingsboro, and this is
what part of what surprised ne. W had a problem
wi th Kingsboro Psychiatric Center |ast year, and
we went to the Governor and said we had a
probl em

W net with the Governor
bi partisanly, and not just Brooklyn. It was
Brooklyn, it was Staten Island, it was Denocrats,
it was Republicans. And we had like four or five
neeti ngs, and we worked the issues at Kingsboro

Psychiatric Center. Wich | thought was a much
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nore difficult situation.

|'m floored that the Governor and
his staff could not find a way to bring people
into a roomand figure out a collaborative
process to in fact hel p Downstate get through
this. And instead what we get is nore of the
same. It's political bullying after |egislative
bul lying after political bullying.

M. President, Downstate contri butes
$1.3 billion to the state econony. That's a |ot
of noney. Are we ready to let that go? Are we
ready just to tell all of these health workers
that they no longer can go to a school ? Because
again, without a teaching hospital, you' re not
goi ng to have a nedi cal school

And as nuch as | know that | think
t hat Chai rman and Chai rman LaValle were invol ved
in this process and they think this is the right
thing to do, they both have SUNY hospitals in
their districts. And if this proposal was on
your hospital, Senator LaValle, or this proposal
was on Senator DeFrancisco's hospital, in
Upstate, you wouldn't be voting for this. |
can't imagine that you would vote for this

proposal for your own hospital. I'mcertainly
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not going to vote for it for m ne.

And |' m asking ny col |l eagues an
accomodation, and to vote no on this budget.
Let's go back to the drawing board, let's fix
this. Because Downstate is too big to fail.

ACTI NG PRESI DENT VALESKY: Thank
you, Senator Parker.

Senator CGol den on the bill.

SENATOR GOLDEN: Thank you,

M. President.

| stand to express ny support for
this year's state budget. | want to thank ny
col | eagues Senator LaVall e and Senator Hannon for
their commtment to SUNY and to heal thcare.

And it's the conference here and the
Republ i can Conference and the I DC and the Senate
Denocratic | eadership that will in fact fight to
make sure that there is public healthcare here in
the State of New York

Thi s budget holds the line on taxes
and controls spending. And both of these
nmeasures are critical to New York's econom c
heal th and continues to nove our state forward.
Thi s budget sends a clear and strong nessage of

New York's conmitment to job creation
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And as chair of the Senate Sel ect
Comm ttee on Science, Technol ogy, Incubation and
Entrepreneurship, | amexcited that we will be
expandi ng i ncubat or devel opnent throughout this
state. These incubators will allowinventors and
smal | busi ness people to nake their visions a
reality while creating jobs and increasing our
state's local tax bases. This budget provides
real opportunity to small business. And | am
pl eased that we're able to save the Brooklyn
Heal t hWor ks program which hel ped over 1,000
smal | busi nesses get heal t hcare.

Thi s budget hel ps create growth
t hrough the extension of the filmtax credit for
five nore years. And it also puts $942 mllion
into education across this state. This budget
restores prescription drug consumer choice for
lifting a mandate to fill prescriptions via nail
order if the prices are the sanme at your
nei ghbor hood phar macy.

We have taken many steps forward on
behal f of many New Yorkers with this year's state
budget, but our work is not done. W should not
consi der this budget finished or conplete by any

means. This is not atine for the Senate or the
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Assenbly to pat thensel ves on the back for
conpleting a state budget on time for the third
year in a row. Qur work is not yet done.

Ask any senior citizen if our job is
done. Ask any parent or child with special needs
if our job is done. Ask any doctor or nurse who
wor ks at SUNY Downstate if our job is done. They
will give you the sane answer as | amgoing to
gi ve you now, and that answer is no.

| amvoting to support this budget.
| do not consider negotiations on this docunent
over. In the days and weeks ahead, | wll work
with the nmenbers of both the Senate and the
Assenbly, I will work with the advocates of the
heal t hcare professionals to revisit and di scuss
t he fundi ng agreenents for the budget for the
O fice for People Wth Devel opnental Disabilities
and for the State University of New York at
Downst at e.

But we need to do nore than talKk.

We need to pull together and achi eve real

results. To thousands of New Yorkers, this
budget runs the risk of breaking up famlies and
bankrupting hones. |, for one, pledge to you now

that I will not ignore the plight of New Yorkers
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wi th special needs. This chanber has a | ong and
proud tradition of caring for our nobst vul nerable
New Yorkers, from State Senator W I I|iam Conkli n,
who sat right here in this body, and in 1958 he
started the Guild for Exceptional Children in

Br ookl yn. And Senat or Frank Padavan, who in 1976
aut hored the Padavan Law that allowed for group
hones in our comunities.

W owe it to these great statesnen
to continue the tradition of caring for those who
cannot care for thenselves. | wll not ignore
t he needs of the enpl oyees and the patients of
SUNY Downst at e.

And | chal l enge ny col | eagues,
everyone in this chanber, to continue the work we
are starting now with the passage of this year's
state budget and join with ne in finding
practical, realistic, responsible solutions to

t hese problens. These are not situations that

will go away, and we cannot for one mnute allow
t hese New Yorkers -- our friends, our neighbors
and our famlies -- to be forgotten just because

of the passage of these bills.
| will be voting aye on this bill,

M. President, and hopefully we'll get a
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resolution to Downstate and to those who are the
nost needy across this great state, our
devel opnent al | y di sabl ed.

Thank you, M. President.

ACTI NG PRESI DENT VALESKY: Thank
you, Senator Gol den.

Senat or Adans on the bill.

SENATOR ADANS: Thank you,

M. President.

| want to thank Senator Gol den for
his support around the Downstate issue. And |I'm
just going to be brief. And | agree with both
Senat or Col den and Senator LaValle. You know,
this is a very inportant issue, particularly when
you | ook at that district where the people that
use the hospital, Downstate Hospital and Long
| sl and Col | ege Hospital, which covers central
Brooklyn as well as Cobble Hill, Red Hook, with
LI CH.

In the central Brooklyn area, you
know, one out of five that people that live in
that area are living in poverty. Two out of five
are on Medicaid. And when you see the need,
that's why you probably see so nmuch passion

around this issue.
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And so |'m hoping that we can nove
forward and continue the fight as both Senat or
LaVal | e and Senator Col den indicated, that we
have to ensure that the hospital remains open.

| "' m concerned, and when you | ook at
the bill to renmove the Conptroller, the
Conmptrol l er out of the process of procurenent,
that raises a concern for me. |'mconcerned that
when you all ow the one year of energency
procurenent process, that there are not a | ot of
safeguards in place. And that's part of the
probl em on why we're here in the first place,
because sonme of those saf eguards were not
f ol | owed.

And |1'm concerned that the nunbers
that were thrown out by Senator Squadron and
Senator LaValle was $500,000 for LICH, but I'm
heari ng the nunbers towards between $700,000 to a
billion dollars for that property. | know that
area very well. | patrolled that area as a
police officer, and | saw it turn the corner.
realize that it is a very attractive and
lucrative real estate in the Borough of
Br ookl yn.

So the question becones we shoul d
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all be part of the conversation. [|'m encouraged
when Senator Gol den stated that the next step is
to be inclusive and ensure that all those who are
i npacted by the decision of what's going to
happen to Downstate, it should be a conversation
that we should all be a part of.

One thing is for sure. The
sustainability study, | don't see a final coment
on what happens with the sustainability study.
Are we saying the hospital is not going to
close? And | don't think that's laid out in the
bill after the sustainability study is done of
what happens at the concl usion of that.

We need Downstate. We need
Downstate not only to be an effective hospital
and to turn the corner, but we also need it
because of what it produces. It produces a
qual ity product. The nunber of healthcare
prof essional s that | eave Downstate, they don't
flee, they remain inside the Borough of Brooklyn
and provide nuch needed services.

And | think we can't dism ss what
Senat or Parker stated. W're creating a nodel.
That nodel cannot only inpact Downstate, but it

can i npact Upstate when you | ook at Syracuse
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Hospital. It can inpact Long Island when you
| ook at Stony Brook. So the nodel that we're
creating is a nodel that can be duplicated and
i mpact all of us that know how inportant it is to
have a hospital in our districts that's going to
provi de a vital service.

So I"'mnot confortable with the
| anguage of the bill. [I'"mconfortable with the
conversation that came from both nmy col |l eagues
who were intimately involved in howthis is going
to shake out. [I'mgoing to vote no on the bill,
but 1'mgoing to participate, yes, in organizing
with both Senator LaValle, Senator Col den,
Senat or Stavi sky and ny col | eagues who represent
both LICH and both Downstate, so we can cone to
sone formof a solution that we won't | ose these
hospital s, because they provide a vital service.

Thank you, M. President.

ACTI NG PRESI DENT VALESKY: Thank
you, Senator Adans.

Senator Peralta on the bill.

SENATOR PERALTA: Thank you,
M. President.

The gutting of SUNY Downstate and

the march toward hospital privatization are

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1414

travesties. And that's what several of ny

col | eagues have been addressing tonight. But |'d
like to discuss a budget itemthat appears not to
have nmade the final version, standard wages for
nur si ng home workers.

Thi s commobnsense neasure woul d have
hel ped create a snooth transition to a
managed- care system It would have ensured
quality care for vulnerable and ailing seniors
who need and deserve the best we can give them
It woul d have hel ped nake sure that our seniors
can forge stable, long-termrelationships with
caregivers that they know and trust, which has
been shown to denonstrably inprove their quality
of life.

It would have served to prevent the
kind of high staff turnover that jeopardizes the
gquality of care and even the very safety of
nursing home residents. It also would have nade
certain that the hardworking and dedi cat ed
i ndi vidual s who care for our seniors are paid a
fair wage sufficient to keep themon the job.

M. President, we're not talking
about people who are getting rich, we're talking

about individuals who do vitally inportant but
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of ten thankl ess jobs in exchange for an average
of just over $30,000 a year. This provision did
not require these workers to be paid
exorbitantly; in fact, it didn't even specify a
dol lar amount at all. Al it did was ask the
Commi ssi oners of Labor and Health to nake an
informed annual determ nation as to what standard
wage woul d be needed to "ensure the retention of
a qualified workforce capabl e of providing
hi gh-quality care to the residents of nursing
hormes." Best of all, we could have had all these
benefits for seniors and workers w thout an extra
dime in Medicaid spending.

Now, here's the interesting part,
M. President. Unlike some other provisions that
| would have liked to see in this budget, this
was actually already in the Governor's proposal.
And you know what? |'mpretty sure it wasn't the
Assenbly who fought to get it out of the
proposal , because they included it in their
one- house budget. So according to basic
deductive reasoning, the only answer is that the
maj ority nmenbers of this chanber decided not to
hel p our seniors and the people who dedicate

their lives for caring for them
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Who decided that a race to the
bottom was preferable to ensuring a qualified
wor kf orce? | can't even begin to guess the
reasons why they expended political capital to
make sure this was renoved fromthe budget. But
| can tell you that this decision was absol utely
wrong. Qur seniors and our workers deserve
better.

So | agree with Senator Gol den when
he says our job is not done. And that's why |'m
voting nay on this bill and I'm asking all ny
col | eagues to do the sane.

Thank you.

ACTI NG PRESI DENT VALESKY: Thank
you, Senator Peralta.

Senat or Tkaczyk on the bill.

SENATOR TKACZYK: Thank you,

M. President. Wuld the sponsor yield to a few
guestions in the nmental health, OASAS, and

devel opnental disabilities portion of the
budget .

ACTI NG PRESI DENT VALESKY: Hol d for
one nonent, Senator.

Senat or DeFranci sco, do you yield to

Senat or Tkaczyk?
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SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATOR TKACZYK: Thank you,

M. President.

On Part A of the nmental hygiene
Article 7 bill --

SENATOR DeFRANCI SCO. Can you speak
up just a bit, please? Thank you.

SENATOR TKACZYK: On Part A of the
ment al hygi ene budget there's a section rel ated
to prescriber prevails. It says that |anguage is
i ncl uded that requires managed-care providers to
of fer prescriber prevails for prescription drugs
in the antidepressant, antiretroviral,
antirejection, seizures, epilepsy, endocrine,
hemat ol ogi ¢ and i mmunol ogi ¢ t herapeutic cl asses.

My question is, the antidepressants
are included. Are antipsychotics also included
in this?

SENATOR DeFRANCI SCO Yes.

SENATOR TKACZYK: Yes, they are.
Even though they're not |isted, they are
i ncl uded? Through you.

SENATCOR DeFRANCI SCO. You said Part
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A?

SENATOR TKACZYK: Yes.

SENATOR DeFRANCI SCO Yes, it's ny
understanding that they are included. |If | can
find the bill, that would be hel pful. (Pause.)

Ckay, there's a little confusion --
may | answer ?

ACTI NG PRESI DENT VALESKY: Yes.

SENATOR DeFRANCI SCO There's a
little confusion. The Governor chose to
elimnate provider prevails, and that was
rejected. So we're the sanme as we were before
this year. 1In other words, existing lawis still
in effect.

SENATOR TKACZYK: Ckay, thank you.

WI1 the sponsor yield for another
guesti on.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT VALESKY: Senat or
DeFranci sco yi el ds.

SENATOR TKACZYK: Thank you.

The bill also includes seizure and
epi | epsy nedi cations that are allowed to be
prescribed as witten. As you probably know,

many patients with depression and bi pol ar
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di sorder, for exanple, receive a reginmen of

nmedi cations. Many are receiving these

medi cations in conbination with their

anti psychoti c and/ or anti depressants, quote,
unquot e, off-label prescriptions of antiseizure
or epilepsy drugs.

|s the off-1abel prescribing of
t hese nedications to neet people's nental health
needs included in prescriber prevails?

SENATOR DeFRANCI SCO Al 1 can
tell you, the |l aw has not changed. |f they were
i ncl uded before this budget period, they're stil
i ncluded now. | don't know chapter and verse
what the former law was, all | know is that we
want ed to change the Governor's recommendati on
with respect to provider prevails, and we did.
So current lawis still in existence.

SENATOR TKACZYK: Thank you.

WI1l the sponsor yield for another
guestion?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATCOR TKACZYK: This is on Part H

on the nmental health bill that covers the
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Community Mental Health Rei nvestnment Act. The
budget includes an extension of the Conmunity
Mental Heal th Support and Workf orce Rei nvest nent
Program

We currently have 2800 beds in 17
psychiatric facilities. So during the course of
the comng fiscal year, if there is a bed
reduction -- a few beds, a floor, a unit -- what
wi || happen to those savings? WII they go into
community nental health services?

SENATOR DeFRANCI SCO That's an
academ c question, if | understood it correctly,
because there's no additional beds authorized to
be closed in this budget.

So the question if it were closed
what woul d happen, | don't think -- it can't
happen, since we didn't authorize any nore bed
reducti ons.

SENATOR TKACZYK: W11l the sponsor
continue to yield.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATOR TKACZYK: It's ny

understanding that we're still in the process of
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downsi zi ng 2800 beds. And we may not have a
facility close, but we could potentially see a
few beds or a unit or a floor close and be
downsi zed. And each of these beds costs the
state about $370, 000 per year.

So ny question is, if we for exanple
have 20 beds, 20 out of 2800 close this year, we
could potentially save $7.4 mllion.
Theoretically, if that happens, how much of that
noney woul d go through to the Comrunity
Rei nvestment Act to conmunity nmental health
services?

SENATOR DeFRANCI SCO It woul d be
100 percent in the following fiscal year that the
cl osure took pl ace.

SENATOR TKACZYK: So any beds we
closed this year would -- we woul d recover?

SENATOR DeFRANCI SCO The noni es
woul d go back in the community the follow ng
fiscal year.

SENATOR TKACZYK: Ckay. Thank
you. WIIl the sponsor continue to yield.

SENATOR DeFRANCI SCO Sur e.

ACTI NG PRESI DENT VALESKY: The

sponsor Yyi el ds.
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SENATCOR TKACZYK: Under Part N, the
human services COLA, how nmany years have we been
deferring the human services COLA

SENATCOR DeFRANCI SCO. Four or five
years.

SENATOR TKACZYK: Thank you.

Whul d t he sponsor continue to yield
for anot her questi on.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATCOR TKACZYK: There's anot her
part in the budget that covers OASAS. W have
expanded access to ganbling across the state in
the last few years, and our racinos are anong the
nost successful in the country. Do we have in
t hi s budget any additional funding for conpulsive
and probl em ganbl i ng?

SENATOR DeFRANCI SCO No, not any
addi ti onal noney.

SENATOR TKACZYK: Thank you.

Whul d t he sponsor continue to
yi el d?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT VALESKY: The
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sponsor Yyi el ds.

SENATOR TKACZYK: Regar di ng t he
devel opnental disabilities portion of the budget,
at the budget hearings we discussed with the
Comm ssi oner the potential inpact of a 6 percent
cut that was proposed by the Governor. She could
not expl ain what inpact that cut would have on
t he devel oprmental disabilities providers.

Thi s budget includes a 4.5 percent
cut. \What is the inpact on the devel oprent al
di sability providers under that cut?

SENATOR DeFRANCI SCO What effect?
It depends on how the cut takes place.

| think the Governor's intent is to
try to make sure it only occurs in the
adm ni strative costs of the system as opposed to
direct patient care, because the reason the noney
had to be cut to pay back the federal governnent
for overpaynents, one of the main things cited
was sal aries of hundreds of thousands of dollars,
in some cases $500,000 to sone of the operators.

So we tried, by the way, in the
Senate and the Assenbly budgets both, to restore
the entire amount, but the Governor felt that

that would not be the right thing to do since it
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woul d al nrost be showi ng that we were not taking
seriously our violations in the past.

So, to me, he would like to do --
there's several things he nmentioned, was reducing
provi der adm nistrative costs, achieving
adm ni strative efficiencies, pursuing audit
recoveries of m suse of funds by providers,
provi ding alternative paynent nodels, services
and programmng to inprove or transform
servi ces.

So he's trying to reform how the
delivery is nade rather than sinply ignoring the
fact that we had to pay back the federa
government because we did not do things properly
in this area in the budget.

SENATOR TKACZYK: W11l the sponsor
continue to yield.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATOR TKACZYK: | s there any
| anguage in this budget that describes how those
cuts will be inplenmented? Specifically.

SENATOR DeFRANCI SCO, There are

references to the cuts in the Aid to Localities
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bill which will be com ng up tonorrow.

(Laughter.)

SENATOR TKACZYK: W1l the sponsor
continue to yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATOR TKACZYK: Before we get to
tomorrow, is there -- | would |ike to know if you
have any response to what is the inpact this cut
wi |l have on the provider conmunities.

SENATOR DeFRANCI SCO Well, | can
tell you it's 4.5 percent. How that affects an
i ndi vi dual provider, | don't know the answer to
that. But we will be -- I'Il try to look into it
nore carefully when we get to the Aid to
Localities bill to see if | can get a nore
preci se response for you.

SENATOR TKACZYK: Thank you.

On the bill, M. President.

ACTI NG PRESI DENT VALESKY: Senat or
Tkaczyk on the bill.

SENATCOR TKACZYK: | would like to
share with the chanber how these cuts will affect

t he OPWDD provider conmunity in ny district.
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I n Al bany County, a recent census of
Al bany County shows we have 1, 808 people served
by the Medi cai d-funded OPWDD prograns. Medicaid
services paid for in 2012 was $74.8 m | lion.

This 4.5 percent cut neans they will |ose

$3.4 mllion. Conbine that with the elimnation
of the 2 percent the COLA, it will cost them
$1.5 million this year, as it did | ast year and
the year before. For the 2013-2014 fiscal year,
Al bany County devel opnental disability providers
and the people they serve will lose $4.8 mllion
in funds this year in this budget.

In Greene County, 188 people are
served by OPWDD prograns. Medicaid services paid
for was $7.3 million. This will 4.5 percent cut
nmeans they will |ose $327,000. The elimnation
of the 2 percent COLA will cost them $140, 000
this year, as it did | ast year and the year
before. So for the 2013-2014 fiscal year, G eene
County providers and the people they serve wll
| ose $473,000 in this budget.

Mont gonmery County. The census shows
429 peopl e served i n Medicai d-funded OPWDD
progranms. The services paid for in 2012 was

$21 mllion. This 4.5 percent cut neans they
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will lose alnost a mllion dollars. The
elimnation of the 2 percent COLA will cost them
$432,000. So for the 2013-2014 fiscal year,
Mont gonery County providers and the peopl e they
serve will lose $1.43 mllion in funds this
year.

I n Schenectady County, 1,219 people
served in Medicaid-funded OPWDD prograns.

Medi cai d services paid for was $49.6 million
This 4.5 percent cut neans they will |ose

$2.2 million. The elimnation of the 2 percent
COLA will cost themalnost a mllion, as it did

| ast year and the year before. So for 2013-2014,
Schenect ady providers and the people they serve
wWill lose $3.2 mllion in funds this year in this
budget .

In U ster County, alnost 825 peopl e
are served. They are getting services of
$338 million. This will 4.5 percent cut neans
they will lose $1.77 million. The 2 percent COLA
will cost them $770,000. And so for the
2013- 2014 fiscal year, U ster County providers
and the people they serve will lose $2.5 mllion
in funds this year.

These are real cuts. These inpact
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real people, real providers, real jobs. And we
still don't have the answers on how is this going
to inpact the people we're serving in this
agency, in this budget, in this state. These are
people who rely on us to care for them W have
to make sure we are not hurting our ability to
care for people who have no other option. W
need to make sure we're covering the services and
the group hones that keep these people in an
environnment that we think is one that sustains
their quality of life.

| will be voting no on this budget
bill. Thank you.

ACTI NG PRESI DENT VALESKY: Thank
you, Senator Tkaczyk.

Senat or St avi sky.

SENATOR STAVI SKY: Thank you,

M. President.

First, let ne be very clear: | was
not part of the negotiations on this bill.
However, | do appreciate the discussions that |
had with Senator LaValle. The information that |
received, quite frankly, is what | read in the
newspapers.

But let me just be very, very brief
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and say that there are several parts of this bill
t hat have ne troubl ed.

Nunber one obviously is the future
not just of Downstate but of SUNY and nedi cal
education in New York State. Because if SUNY
Downst ate has a probl emtoday, tonorrow I'm
afraid it may well be Upstate and Stony Brook.

Secondl y, these are problens
i nvol vi ng our educational institutions but al so
the heal thcare delivery systemin the State of
New York. And | come froma county that has | ost
many hospitals in the last four or five years.

We are terribly underbedded. And | don't want to
see this extend to other parts of the state.

The SUNY re -- it's not a
restructuring of SUNY, as | see it; it's nore a
di snenbernment. We're putting SUNY Downstate into
a separate class. And privatization is one area
that's al ready been discussed. But | amtroubled
by the | ack of accountability in the whole
restructuring or the whol e di smenbernent process,
the lack of conpetitive bidding. Al of these
issues | think are a probl em

The other reason | amgoing to vote

against this bill is the lack of support for the
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devel opnental Iy di sabl ed, the people with
devel opnmental disabilities. The 6 percent cut is
unconsci onabl e and absol utely nmust be reversed.

Thank you, M. President.

ACTI NG PRESI DENT VALESKY: Thank
you, Senator Stavisky.

Senat or Krueger.

SENATOR KRUEGER: Thank you.

It's hard to imagi ne not all the
guestions were asked, but | would |ike to ask a
guestion of the sponsor.

ACTI NG PRESI DENT VALESKY: Senat or
DeFranci sco, do you yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATOR KRUEGER: Thank you.

Through you, M. President, is there
a section in this bill that creates a basic
health plan, a BHP, in New York State? Because
there's been several studies showing that if we
were to establish the basic health plan, we would
potentially be saving the State of New York
bet ween $467 mllion and a billion dollars in the

next several years. And that New York basic
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heal th plan woul d assure that people between 139
and 200 percent of poverty could be eligible for
benefits under the ACA, provide lawful inmgrants
fromzero to 200 percent of poverty to be able to
participate, and an estimated 617, 000 enroll ees
in New York State could be provided heal thcare
benefits in New York State while we were
collecting 95 percent of a prem um subsidy from
t he federal governnent.

So does this bill have in it the
establ i shnment of a basic health plan?

SENATOR DeFRANCI SCO No. It's
optional by the federal governnent. There's a
work group that's called for under this budget
bill to study whether we should do that or not.

SENATOR KRUEGER: | want to thank
t he sponsor.

On the bill.

ACTI NG PRESI DENT VALESKY: Senat or
Krueger on the bill.

SENATOR KRUEGER: So many peopl e
poi nted out so many issues over the |ast several
hours about reasons not to support this bill.

But | do throwin at this late hour the fact that

originally a basic health plan was supposed to be
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part of this budget bill. And in fact, New York
State is several years behind the ball of where
we should be in maxi m zing our opportunities to
draw down federal noney and ensuring that as nmany
peopl e as possi ble get health insurance in
New York State.

But when you realize that New York
State's savings could be between $467 mllion and
nearly $1 billion, citing two studies, one by the

Communi ty Service Society and one by the U ban

Institute in Washington -- the Urban Institute
only being half a billion, Conmunity Service
Soci ety being nearly a billion -- that when we

tal k about all these things we're cutting --
services for people with devel opnental
disabilities, closing of critical hospital core
services in the borough of Brooklyn, an inability
to explain how we're actually going to fund the
second year of a new created fund to try to get
us through the first year -- and yet for all the
things we're doing in this bill that people have
argued so articulately do great harmto our
communities, specifically special-need and

| owi ncome communities, we're not taking

advantage of an ability to increase our savings
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and maxi m ze noney to provide healthcare to
people, we're studying it.

Except it's already been studied to
death. W don't need to study it, we should do
it. And then maybe we woul d have | ess argunents

over what we have to cut because we don't have

t he noney.

So | could tell you there are things
inthis bill I like, and | do. And | can tel
you sone people have raised, Well, how could you
vote against a bill that inplies you're voting

against all this healthcare funding in the State
of New York, because of course there is funding
for healthcare in this bill. But there are so
many m st akes.

And | can't be nore articulate than
nmy col | eagues al ready have been. But we could
have done better. And in fact on sone key
i ssues, we did better in the original bill and
then it was pulled out by ny coll eagues in the
Senate. And on other critical issues, we forgot
to ask the people in the communities who will be
nost i npact ed.

So for ne, it's actually pretty

easy, M. President. | can't vote yes on this
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bill. 1'll vote no.

Thank you.

ACTI NG PRESI DENT VALESKY: Thank
you, Senator Krueger.

Seei ng no other Senators who wish to
be heard, the debate is closed.

The Secretary will ring the bells.
Senators are asked to proceed inmediately to the
chanber so that we may nove forward with the rol
cal I.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT VALESKY: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT VALESKY: Senat or
Dilan to explain his vote.

SENATOR DI LAN: Yes,
M. President. | rise to indicate that | voted
no on this bill because | cannot vote for a bil
that authorized giving away Long |sland Col | ege
Hospital to SUNY wi thout |egislative involvenent
or oversight on an asset that's estinated to be

worth anywhere from $500 mllion to a billion
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dollars. Wthout this invol vement, | cannot vote
for this bill. This is not acceptable.
Further, | cannot vote for this bill

because | believe it's just the first step to the
cl osure of the Downstate Medical Center and/or
its privatization

For these reasons, | vote no.

ACTI NG PRESI DENT VALESKY: Senat or
Dilan to be recorded in the negative.

Senat or G pson to explain his vote.

SENATOR G PSON: Thank you,
M. President.

| will be voting no on this bill.
This is the health and nental hygiene bill. This
is the bill where we are supposed to be hel ping

all the people in this state that are in
desperate need of our help. And instead what we
are doi ng, because of the bad decisions that were
clearly made in this bill, is we are sucking the
I'ifebl ood out of those who need our help the
nost .

This is a vanpire bill. 1t is now
two mnutes after mdnight. There is no reason
we should be here this late. Certainly voting on

a bill that is so inportant to all the peopl e of
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this state, | cannot bring nmyself to vote any
ot her way than no.

Thank you, M. President.

ACTI NG PRESI DENT VALESKY: Senat or
G pson to be recorded in the negative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 276, those recorded in the
negati ve are Senators Adans, Addabbo, Avell a,
Breslin, Dilan, Espaillat, Ganaris, G pson,
Hassel | - Thonpson, Hoyl man, Kennedy, Krueger,
Latinmer, Montgonery, O Brien, Parker, Peralta
Per ki ns, Rivera, Sanpson, Sanders, Serrano,
Squadron, Stavi sky, Stewart-Cousins and Tkaczyk.

Ayes, 34. Nays, 26.

ACTI NG PRESI DENT VALESKY: The bi |
i s passed.

Senat or Li bous, that conpletes the
controversi al reading of Senate Suppl enent al
Cal endar 26A.

SENATCR LI BOUS: M. President, is
t here any ot her business that the Senate nust
take up on this legislative day?

ACTI NG PRESI DENT VALESKY: There is

none.
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SENATOR LI BOUS: There bei ng no
further business that the Senate may conduct on
March 26th, and pursuant to Senate rule -- can
have some order, M. President?

ACTI NG PRESI DENT VALESKY:
(Gavel i ng.)

SENATOR LI BOUS: -- and pursuant to
Senate Rule 6, Section 2, | nove that we adjourn
until Wednesday, March 27th, at 12:06, at which
time we will take up the remai ning budget bills.

ACTI NG PRESI DENT VALESKY: Al in
favor of adjourning until Wdnesday, March 27, at
12: 06 --

SENATOR LI BOUS: 12: 06 a. m

ACTI NG PRESI DENT VALESKY: at

12: 06 a.m, signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT VALESKY: Opposed,
nay.

(Response of "Nay.")

ACTI NG PRESI DENT VALESKY: The
notion i s accepted.

The Senate stands adjourned unti l
Wednesday, March 27th, at 12:06 a.m, at which

time we will take up the remai ning budget bills.
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(Wher eupon, at 12:04 a.m, the

Senat e adj our ned.)
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