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PROCEEDI NGS

ACTI NG PRESI DENT GRI FFO The
Senate will cone to order.

| ask all present to please rise
and join with ne as we recite the Pledge of
Al | egi ance to our Fl ag.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT GRI FFO Today' s
i nvocation will be offered by I nmam Chi Ahned
Chowdhury, of Parkchester Jame Masjid, in the
Br onx.

| MAM CHOWDHURY: (Chanting in
Bangl a.)

Good afternoon, everybody. | just
recited the Chapter 55, Verses 1 to 9 fromthe
Holy Quran. Now I'mtelling themin English.

The nost beneficent, He has made
known the Quran. He has created the human. He
has taught himan intellectual speech. The sun
and noon are made punctual, and the stars and
the trees are both prostrate. And the sky He
has uplifted, and He has set up the neasure that
you exceed not the neasure. So observe the

nmeasure with justice, not fall short thereof.
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May Allah bless all of us and make
safe our country. My Allah guide us all in the
ri ght path.

Thank you, everybody.

ACTI NG PRESI DENT GRI FFO Thank
you, | nmam

The readi ng of the Journal.

THE SECRETARY: I n Senate, Mbnday,
March 18th, the Senate met pursuant to
adj ournnment. The Journal of Sunday, March 17th,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT GRI FFO W t hout
obj ection, the Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

The Secretary will read.

THE SECRETARY: On page 10,
Senat or Mazi arz noves to discharge, fromthe
Comm ttee on Consuner Protection, Assenbly Bill
Nunmber 581 and substitute it for the identical
Senate Bill Nunber 2339, Third Readi ng Cal endar
107.

ACTI NG PRESI DENT GRI FFO

Substituti on so ordered.
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Messages fromthe Governor.

Reports of standing conmttees.

Reports of select conmmttees.

Communi cations and reports from
state offers.

Motions and resol utions.

Could I have sone order in the
house, pl ease.

Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President.

M. President, nmay we please adopt
t he Resolution Calendar at this tine, with the
exception of Resolutions 906 and 875.

ACTI NG PRESI DENT GRI FFO. Al in
favor of adopting the Resolution Calendar, with
t he exception of Resolutions 906 and 875, pl ease
signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO. Those
opposed?

(No response.)

ACTI NG PRESI DENT GRI FFO The
Resol ution Cal endar is adopt ed.

Senat or Li bous.
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SENATOR LI BOUS: Thank you,
M. President.

| believe there's a previously
adopted resol ution by Senator Diaz, Nunber 739,
at the desk. | ask that it be read inits
entirety and call on Senator D az.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 739, by Senator D az,
cel ebrating March 26, 2013, as Bangl adesh Day.

"WHEREAS, March 26th is the national
i ndependence day of Bangl adesh. This day is
cel ebrated i n Bangl adesh and al so all around the
world in honor of its country's declaration of
i ndependence from Pakistan in the | ate hours of
March 25, 1971, and the start of the Bangl adesh
Li beration War; and

"WHEREAS, This day is also a
menorial to the deaths of thousands of students,
civilians, political |eaders, and unarned Bengal
peopl e. The Bangl adesh Li beration War started
bet ween West and East Paki stan; and

"WHEREAS, West Paki stan believed

they were far superior to those in East
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Paki stan. They gave East Paki stan no privil eges;
t hey had a bad econony, and no rights; and

"WHEREAS, The first election in the
hi story of Paki stan was hel d on Decenber 7,
1970. There were 300 seats in the parlianent;
East Paki stan won 160 seats and West Paki stan won
81 seats. Instead of handing over the power to
the wi nning party, they inposed nmartial |aw on
East Paki stan; and

"WHEREAS, East Paki stani | eader
M. Shei kh Mij i bur Rahman urged the Bengal
people to turn their homes into resisting forts.
He said: 'Qur struggle is for our freedom CQur
struggle is for our independence.' This speech
is what mainly inspired the nation to fight for
freedom and

"WHEREAS, The West Paki stani arnmny
sent a mlitary plan known as Operation
Searchlight. It was planned to curb the
Bengal i ' s novenent by taking control of rmajor
cities and elimnating all opposition, political
or mlitary; and

"WHEREAS, On March 26, 1971, Zi aur
Rahman broadcast a nmessage that the | ndependent

Peopl e' s Republic of Bangl adesh has been
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establ i shed; and

"WHEREAS, At this point, March 26
1971, the Bangl adesh Liberation War had broken
out in the whole country. This was the day the
Bengal i people stood up to the Pakistani arny;
and

"WHEREAS, After a nine-nonth-Iong
war, the Pakistani arnmy finally surrendered
unconditionally. Many lives were |ost, but
Bangl adesh as a country gained its freedom its
i ndependence; now, therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to cel ebrate
Bangl adesh Day. "

ACTI NG PRESI DENT GRI FFO. Senat or
Di az.

SENATOR DI AZ: Thank you,

M. President.

Senator Giffo, as you know, |'m
al ways happy to see you there. Wen you are
presiding, this chanber always has taste,
different taste.

M. President, |adies and gentl enen,
good afternoon. | would like to start by

t hanki ng the distingui shed | eader of the Senate
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Majority, the Honorabl e Senat or Dean Skel os, the
Secretary of the Senate, M. Frank Patience, and
all the nenbers of this body for granting nme the
opportunity and the honor of being the sponsor of
this resolution today.

Today | am proud. | ama proud
Puerto Rican that |ast week was proud of being a
Garifuna. Today this Puerto Rican is proud.
This Puerto Rican, again, was proud | ast week to
be a Garifuna. As you renenber, |adies and
gentl emen, | ast week | brought nore than
100 people to this chanber to celebrate Garifuna
Heritage Month in the State of New York.

And today, this Puerto Rican is
proud to be a Bangl adeshi and to be able to
sponsor this resolution celebrating Bangl adesh
Day for the second tinme here in the New York
State Senate.

As you can see, |adies and
gentlemen, today | amjoined in the Senate
gall ery by nore than 150 Bangl adeshi peopl e who
travel ed from New York City to Albany to w tness
this special day. They are there, and they are
on this side, and I welcone themto Al bany and to

t hi s chanber.
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Here in the Senate chanber we are
joined by the | eaders of the Bangl adesh
del egation: M. Zakir Khan, M. Mhamed
Muj under, Ms. Farida Yeasmn, M. Kamal Ahned,
M. John Uddin, and | mam Chi Ahned Chowdhury, who
gave the invocation today.

M. President, |adies and gentl enen,
you shoul d know that March 26th is the Bangl adesh
Nat i onal | ndependence Day. This day is
cel ebrated i n Bangl adesh and al so all around the
world in honor of its country's declaration of
i ndependence from Paki st an.

You shoul d al so know, |adies and
gentl emen, that today we conmenorate and renenber
t he thousands of people who lost their lives in
t he Bangl adesh Li beration War, a war that started
on March 26, 1971. This was the day the
Bangl adeshi people stood up to the Paki st ani
arny.

It is inmportant, M. President and
| adi es and gentlenen, it is inportant to know
that the first election in the history of
Paki stan was held on Decenber 7, 1970. And |
repeat, Decenber 7, 1970. And | would like to

repeat again Decenber 7th, because Decenber 7th

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1107

is a very inportant date, not only for the

Bangl adeshi comunity, but also in the history of
the United States of America and personally for
me and ny famly.

As | said before, Decenber 7th, the
peopl e of Bangl adesh cel ebrated their first
el ection. On Decenber 7, 1941, the United States
of America was attacked by the Inperial Forces of
Japan at Pearl Harbor. And on Decenber 7, 1954,
nmy not her passed away. So Decenber 7th is a very
i nportant day to renmenber, to ny famly, to the
Bangl adeshi people, and to the United States of
Aneri ca.

So on Decenber 7, 1970, Paki stan
held their first election. There were 300 seats
in the parliament. East Pakistan won 160 seats,
and West Paki stan won 81 seats. But instead of
handi ng over the power to the winning party, they
i nposed martial |aw on East Paki st an.

The | eader of East Paki stan,

M. Shei kh Miji bur Rahman, urged the Bengal
people to turn their homes into resisting forts.
He inspired the nation to fight for freedomwth
the followi ng words: "Qur struggle is for our

freedom Qur struggle is for our independence."
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M. President and | adies and
gentl emen, by March 26, 1971, the Bangl adesh
Li beration War had broken out in the whole
country, and this was the day that the Bengal
peopl e stood up to the Pakistani arnmy.

Al 'so on this inportant date,
March 26, 1971, Zi aur Rahman procl ainmed to al
Bangl adeshi peopl e that the |Independent People's
Republ i ¢ of Bangl adesh had been establ i shed.
After nine |long nonths of war, the Pakistani arnmny
finally surrendered unconditionally. And
al t hough many |ives were | ost, Bangl adesh as a
country gained its freedom and i ndependence.

Once again, | want to acknow edge
t he del egation of the Bangl adesh comrunity in the
bal cony who cane fromthe City of New York to
Al bany. And | would also |ike to express ny
appreciation and thanks to M. Zakir Khan,
M. Mhamed Mijunder, Ms. Farida Yeasn n,
M. Kamal Ahmed, M. John Uddin, and | mam Chi
Ahmed Chowdhury.

In closing, M. President, again I
woul d like to thank Senator Dean Skel os and the
Secretary of the Senate, M. Frank Patience, for

allowing me this great honor of celebrating this

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1109

event in the New York State Senate.

To nmy col | eagues, nenbers of the
Senate and staff, | aminviting you to join us at
a Bangl adesh reception at 5 p.m, or follow ng
this session, in the Al bany Room

To the guests fromthe Bangl adesh
comunity who have joi ned us here today:
"As-sal amu Al ai kum  Dhanno- baad!"

M. President, | am Senator Reverend
Ruben Diaz, and this is what you should know.
Thank you very much

(Appl ause fromgallery.)

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Diaz.

It's normally the tradition to
appl aud the guests, but | guess they're standing
for Senator Diaz today.

(Laughter.)

ACTI NG PRESI DENT GRI FFO. So on
behal f of the State Senate, we would like to
wel comre all of you and to extend our best
W shes.

And I"'mgoing to call on Senator
Peralta al so to speak.

Senator Peralta.
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SENATOR PERALTA: Thank you,
M. President. As-salanmu Al ai kum

I n the wani ng hours of March 25,
1971, Bangl adesh declared itself a sovereign
nation forever independent from Pakistan rule.
Today we cel ebrate the 42nd anni versary of
Bangl adesh i ndependence, in honor of the
sacrifice of the many thousands who | ost their
lives in the Bangl adesh Li beration \War.

We al so pay tribute to the
i nval uabl e contributions made by Bangl adeshi s and
Bangl adeshi Anericans to this state, this nation,
and the world at large. Frompolitics and the
econony to science and technol ogy, Anericans of
Bangl adeshi heritage have enriched our |ives and
our country. They have strengthened our
nei ghbor hoods and our econony through their
val uabl e contri buti ons and custons.

| amextrenely fortunate to have one
of the world's |largest and nost active
Bangl adeshi comuniti es outside of Bangl adesh
right in the heart of my district in Queens,
Jackson Heights, the United Nations of all Senate
districts.

By way of this resolution, we extend
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our best w shes to our Bangl adeshi Anerican
friends throughout New York City and across the
state in advance of this historic day. | would
like to wel come you to the Senate chanber, ny
friends, and | hope you enjoy your visit.

Thank you.

(Appl ause fromgallery.)

ACTI NG PRESI DENT GRI FFO Senat or
St avi sky.

SENATOR STAVI SKY: Thank you,

M. President.

And for those of you from Queens who
do not live in Senator Peralta's district, you
probably live in nmy district, because | represent
parts of Jackson Heights and El mhurst.

And | too want to welconme you to
Al bany and to watch us in the days of putting
t oget her a budget, the peaceful existence that
hopefully will come to South Asia, and that we
have a peaceful budget and peace in the Asian
part of our world. So again, welconme to Al bany
and thank you for com ng.

(Appl ause fromgallery.)

ACTI NG PRESI DENT GRI FFO Thank

you.
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Senator Dil an.

SENATOR DI LAN: Thank you,
M. President.

|"d just like to first thank
Senator Diaz for this resolution and congratul ate
t he Bangl adesh community in the Bronx, in Queens,
and in nmy district, Brooklyn, and all over the
City and the State of New YorKk.

And I'd just |like to thank you for
the contribution you nake to our society.

Thank you.

(Appl ause fromgallery.)

ACTI NG PRESI DENT GRI FFO Senat or
Adans.

SENATOR ADANS: Thank you.

| too want to thank Senator Diaz for
the opportunity. Every tinme we invite new groups
to this chanber, it allows you to see the
i ncl usi veness of New York State governnent. This
is your house, as well as any other part of the
State Capitol.

So we wel cone you. | represent the
Bor ough of Brooklyn, the 20th Senatori al
District. W have a | arge Bangl adeshi comunity

in ny borough, so we do wel cone you. And | | ook
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forward to seeing you this afternoon at the
reception.

Agai n, thank you, Senator D az.

(Appl ause fromgallery.)

ACTI NG PRESI DENT GRI FFO Agai n,
this resolution was adopted on March 7, 2013.

W want to extend again the warm
hospitality of the Senate to all of our guests
here today, and we extend our best w shes to al
of you. Thank you.

(Appl ause.)

ACTI NG PRESI DENT GRI FFO Senat or
Li bous.

SENATCR LI BOUS: M. President, |
believe there's a resolution at the desk by
Senat or Hassel | - Thonmpson, Nunber 906. Could we
pl ease have the title read and call on
Senat or Hassel | - Thonmpson.

ACTI NG PRESI DENT GRI FFO. The
Secretary will read.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 906, by Senat or
Hassel | - Thonpson, comrendi ng t he West chester
Al umae Chapter of Delta Signma Theta Sorority

upon the occasion of celebrating its nore than
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50 years of public service.

ACTI NG PRESI DENT GRI FFO Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

For over 50 years the wonen of the
West chester Chapter of the Delta Sigma Theta
Sorority have used their collective strengths and
talents to pronote academ c excel |l ence, provide
schol arshi ps, and devel op uni que prograns
tailored to the needs of Wstchester County's
di verse communities.

New York State has been hone to many
not abl e Deltas, including civil rights heroine
Dorot hy Height; the first African-Anerican woman
el ected to Congress, former United States
Representative Shirley Chisholm New York State
Assenbly Deputy Speaker Earl ene Hooper; New York
St at e Assenbl ywonan Annette Robi nson; Queens
Bor ough President Hel en Marshall; and the
Honor abl e Jacqueline A. Berrien, chairwoman of
the United States Equal Enpl oynent OCpportunity
Conmmi ssi on.

The West chester Al unmae Chapter of

Delta Sigma Theta has proven to women across

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1115

West chester County and the State of New York how
a strong --

SENATCOR G ANARI S: M. President,
can we pl ease have sone order so people can hear
Senat or Hassel | - Thonmpson.

ACTI NG PRESI DENT GRI FFO ' m goi ng
to ask for sonme order in the chanber

| know we have a nunber of the
guests leaving the galleries; we had an extensive
anount of guests here. So if you could pl ease
just leave quietly, we can allow Senat or
Hassel | - Thonpson to continue to speak.

Senat or Hassel | - Thonmpson.

SENATOR HASSELL- THOVPSON: Shoul d |
start all over?

(Laughter.)

SENATOR HASSELL- THOVPSON: The
West chest er Al ummae Chapter of Delta Sigma Theta
has proven to wonen across Wstchester County and
the State of New York how a strong united
presence can be used to positively inpact and
change public policy.

Thank you for this resolution,

M. President.
ACTI NG PRESI DENT GRI FFO Thank
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you, Senator Hassell - Thonpson.

The question is on the resolution.
Al in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO Opposed?

(No response.)

ACTI NG PRESI DENT GRI FFO The
resolution is adopt ed.

Senat or Li bous.

SENATOR LI BOUS: Thank you,

=

President. |s that your Good Joes' fl ower,
M. President?

ACTI NG PRESI DENT GRIFFO  Happy
St. Joseph's Day al so.

SENATCR LI BOUS: W have anot her
resol uti on, Nunber 875, at the desk by Senator
Serrano. Could you read the title and call on
t he good Senator, please.

ACTI NG PRESI DENT GRI FFO. The
Secretary will read.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 875, by Senator Serrano,
menori al i zing Governor Andrew M Cuono to decl are
8:30 ppm to 9:30 p.m on Saturday, March 23,
2013, as Earth Hour in the State of New York
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ACTI NG PRESI DENT GRI FFO Senat or
Serrano.

SENATOR SERRANC Thank you very
much, M. President.

And | want to thank ny col |l eagues
for their support of this resolution year
after year. It is in support of Earth Hour.

Earth Hour is an environnental
action that we do every year. This year we're
doing it, as mentioned, on March 23rd at 8: 30,
where we turn off our lights for one hour.

And this is something that is a
global initiative, and it is having a trenendous
effect and it's really taking on a |ot of
esteem And it takes place with over 150
countries participating. Over 7,000 cities and
towns are involved. It started in Sidney,
Australia, in 2007. This year in Australia they
expect over a third of households to
parti ci pate.

It's one of the easiest ways that we
can send a very strong nessage that we care about
t he environnmental and carbon footprint that we
have in our society and in our cities. In New

York City, for instance, many nmjor | andmarks

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1118

will go dark for that one hour. The Enpire State
Building turns off its lights; many of the iconic
bui | di ngs on the Manhattan skyline do go dark for
t hat one hour.

And it does have a good effect. For
instance, in the Gty of New Brunswi ck |ast year
we saw over 480, 000 househol ds turn off their
lights, which was equal to saving about
24 nmegawatts of electricity. So it is a mjor
inmpact, it is a good step, and it's sonething
that we should all participate in.

Earth Hour, again, it's this
Sat urday, March 23rd, 8:30 p.m Hopefully we'll
be done voting on the budget by then, but if not,
maybe we could flick off the lights for one
hour .

Thank you.

ACTI NG PRESI DENT GRI FFO. Thank
you, Senator Serrano.

The question is on the resol ution.
Al in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO Opposed?

(No response.)

ACTI NG PRESI DENT GRI FFQO, The
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resolution is adopt ed.

Senat or Li bous.

SENATCR LI BOUS: M. President, |
want to go back and just open Number 875 for
cosponsorshi p, and Resol ution 739 by Senator
Diaz. |f anybody wi shes not to be on either one
of those two resolutions, to |let the desk know.
O herwise, we will put your nane on.

ACTI NG PRESI DENT GRI FFO So not ed
and so ordered.

Senat or Li bous.

SENATCR LI BOUS: | believe at this
time we can take up the reading of the
noncontroversi al cal endar.

ACTI NG PRESI DENT GRI FFO. Thank
you, Senator Libous. The Secretary wll read.

THE SECRETARY: Cal endar Number
107, substituted earlier by Menber of the
Assenbly Dinowi tz, Assenbly Print 581, an act to
amend t he General Business Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in the

same nmanner as Chapter 383 of the Laws of 2012.
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ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
112, by Senator Gisanti, Senate Print 548B, an
act to anmend the Environnental Conservation Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61.
ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
114, by Senator Little, Senate Print 1365, an act
to amend the Environnental Conservation Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
152, by Senator Ritchie, Senate Print 3693, an
act to anend the Agriculture and Markets Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

SENATOR G ANARI S: Lay it aside.

ACTI NG PRESI DENT GRI FFO Lay the
bill aside.

THE SECRETARY: Cal endar Number
183, by Senator Lanza, Senate Print 3846, an act
to anend Chapter 395 of the Laws of 1978.

ACTI NG PRESI DENT GRI FFO. Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect April 1, 2013.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 60. Nays,
2. Senators Maziarz and O Mara recorded in the
negati ve.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
200, by Senator Adans, Senate Print 3005, an act
to anend the Mlitary Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
201, by Senator DeFrancisco, Senate Print 3036,
an act to anmend the Mlitary Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 5. This

act shall take effect inmediately.
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ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

Senat or Li bous, that conpletes the
noncontroversial reading of the cal endar.

SENATCR LI BOUS: M. President,
coul d we have the reading of the controversi al
cal endar at this tine.

ACTI NG PRESI DENT GRI FFO The
Secretary will ring the bell.

The Secretary will read.

THE SECRETARY: Cal endar Number
152, by Senator Ritchie, Senate Print 3693, an
act to anend the Agriculture and Markets Law.

SENATOR KRUEGER: Expl anati on.

ACTI NG PRESI DENT GRI FFO. Senat or
Krueger has requested an expl anati on,
Senator Ritchie.

SENATCR RI TCHI E: This bill anends
the Agriculture and Markets Law by addi ng a new
section which specifies land used in

silvopasturing shall be limted to up to 10
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fenced-in acres for large livestock and up to
5 fenced-in acres for small |ivestock.

Thi s nmeasure defines silvopasturing
to mean the intentional conbination of trees,
forages, and |livestock nmanaged as a single
integrated practice for the collective benefit of
each, including the planting of appropriate
grasses and | egune forages anong trees for sound
grazing and |ivestock husbandry.

And this bill passed unani nously the
| ast two years.

ACTI NG PRESI DENT GRI FFO Senat or
Krueger.

SENATOR KRUEGER: Thank you,

M. President. |If the sponsor woul d pl ease
yi el d, through you.

ACTI NG PRESI DENT GRI FFO. Senat or
Ritchie, do you yield?

SENATOR RI TCHI E: Yes,

M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Ritchie yields.

SENATOR KRUEGER: Thank you.

So in the Assenbly this bill is
goi ng through Ways and Means, but it's not going
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t hrough Finance in this house. Do you know why?

SENATCR RI TCHI E: It anends the
Ag and Markets Law.

SENATOR KRUEGER: Thr ough you,

M. President, if the Senator would continue to
yi el d.

ACTI NG PRESI DENT GRI FFO Senat or
Ritchie, do you yield?

SENATOR RI TCHI E: Yes,

M. President.

ACTI NG PRESI DENT GRI FFO The
Senat or vyi el ds.

SENATOR KRUEGER: Thank you.

So under this legislation, can the
sponsor estimate for ne how nmuch of the assessed
val ue of silvopastured | and woul d decrease per
acre, what woul d be the average | oss of assessed
val ue per acre?

SENATOR RI TCHI E: | cannot
specifically, Senator.

But I will say that the land that is
i ncl uded under silvopasturing would al ready be
i ncl uded under the ag assessnent whet her you had
| ivestock separately or whether you had

woodl ands. So what happens is you woul d be

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1126

eligible for the exenption under either. But
once you run livestock into the woodl and, you
automatically are denied the assessnent.

SENATOR KRUEGER: Thr ough you,
M. President, if the sponsor would continue to
yi el d.

SENATOR RI TCHI E: Yes,
M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Ritchie yields.

SENATOR KRUEGER: So just to repeat
what | believe | heard the sponsor say, currently
you might have farm and that's assessed under
farm and assessnent, and you m ght have woodl and
under forest |and assessnment. But if this bil
passed, would you be eligible for tax reductions
under both categories on the sane acre of |and?

SENATOR RI TCHI E: Currently you're
eligible for livestock and you're also eligible,
if it's under 50 acres, for woodland. And so
this would just in conbination include both of
them when right now you're eligible for
livestock or you're eligible for woodl and but as
soon as you put livestock into the woodl and,

you're not eligible for the exenption anynore.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1127

So both categories are already
eligible, but once they' re conbined, they' re no
| onger eligible.

SENATOR KRUEGER: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT GRI FFO Senat or
Ritchie, do you yield?

SENATOR RI TCHI E: Yes.

ACTI NG PRESI DENT GRI FFO Senat or
Ritchie yields.

SENATOR KRUEGER: So again, fromny
under st andi ng, you m ght be one now, you m ght be
anot her now, but if you allowed your livestock to
wander your forest land you couldn't be eligible
for either. But if this bill becomes |aw, can
you be eligible for both at the sanme tine for the
sane acre of |and?

SENATOR RI TCHI E: Ckay, if you had
livestock and you were eligible and you were
eligi ble under woodl and, if in fact you had
i vestock now conbi ned with the woodl and, you
woul d still be eligible for the same assessnent
that you would be if they were separately.

SENATOR KRUEGER: Thr ough you,
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M. President, if the sponsor would continue to
yi el d.

SENATOR RI TCHI E: Yes,
M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Ritchie yields.

SENATOR KRUEGER: Ckay. So in a
guestion | asked off of the floor -- not of the
sponsor, but one of the groups supporting -- they
told me that they believed it would be a reduced
property tax paynent because of a broader nunber
of acres under a | ower assessnment, but that cost
could be transferred to other property taxpayers
in the area.

Does the sponsor agree that this
will translate into | ower property tax paynents
on sone nunber of acres of |and conpared to under
current |aw?

SENATOR RI TCHI E: | woul d say not
necessarily, because they're already eligible
under the ag assessnent for the |ivestock,
they're already eligible for the woodl and under
the ag assessment. All we're doing is clarifying
that if both are contained, then they would stil

be eligible for that sane ag assessnent.
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SENATOR KRUEGER: Thr ough you,
M. President, if the sponsor would continue to
yi el d.

SENATOR RI TCHI E: Yes,
M. President.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: Thank you.

So perhaps if the sponsor could help
me under stand, under existing |law, farm woodl and,
which is part of the land qualified for an ag
assessment, provided, however, that such
farm and -- excuse ne. Let ne read it again.

And | am referencing which section of |aw?
Section 301, paragraph 4, section D

Because I'mnot trying to trick the
sponsor, I'mtrying to nake sure | actually even
say it right.

So under current |aw, farnland,
which is part of land qualified for an
agricultural assessnent -- provided, however,
that such farm and attributable to any separately
descri bed and assessed parcel shall not exceed 50
acr es.

So if we passed this law, would you
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be allowed to exceed 50 acres for assessed-at-
a-| ower-rate-of -taxati on woodl ands?

SENATOR RI TCHI E: It would be
limted under the Ag and Markets Law to under
50 acres.

SENATOR KRUEGER: So t hrough you,
M. President, if the sponsor would continue to
yi el d.

SENATOR RI TCHI E: Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: Thank you.

So again, just for me to stay in
order, because | have a series of questions. So
nmy understandi ng fromthe sponsor is you would
still have to stay within the 50-acre |imt; it
woul d al l ow you to keep property under the | ower
assessnent of either farm and or woodl and if
you' re al so having animals on the woodl and.
Ckay.

Do you, under this bill, have to
actually be a farmer in the sense that you have
woodl ands, they're assessed as woodl ands, but now
you' ve deci ded that you just have sonme ani mal s

that you would like to graze on your woodl and?
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Do you have to neet the existing standard for
selling a certain anount of product per year,
havi ng X amount of your income cone fromfarm
activity? O does it exenpt fromyou that and
al l ow a broader universe of people to take the
assessment on property where they' re not
technically farm ng now?

SENATCR RI TCHI E: The same rul es
under the ag assessnent still apply. You stil
have to have the m ni mum of $10,000 in gross
sales in order to qualify.

And your other question on the
50 acres, the only way that it would be above 50
acres is if you net the livestock portion that
says that you could have one large |ivestock per
| think it's 10 acres. So you could go over the
50 acres as long as you nmet the |ivestock portion
that's already in statute.

SENATOR KRUEGER: Thr ough you,
M. President, if the sponsor would continue to
yi el d.

SENATOR RI TCHI E: Yes,
M. President.

ACTI NG PRESI DENT GRI FFO The

sponsor Yyi el ds.
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SENATOR KRUEGER: | thank the
sponsor for the clarification, because | think
that is getting at the concern | have about this
bill. It will -- I"lIl phrase it as a question.
Excuse ne, M. President.

I f | understood the sponsor's answer
correctly, this bill would allow you to have nore
t han 50 acres under the category for |ower
assessnent. And so that in fact it would
i ncrease the nunber of acres over time that could
be assessed at a lower rate, translating into
| oner property tax revenue for that locality over
an extended period of time; is that correct?

ACTI NG PRESI DENT GRI FFO Senat or
Ritchie.

SENATOR RI TCHI E: And | woul d say
that over the 50 acres, if you had livestock on
there and you net the requirenments under the ag
assessment, you would already be eligible for
t hat sanme reduction.

ACTI NG PRESI DENT GRI FFO Senat or
Krueger.

SENATOR KRUEGER: I"mtrying to
stay on the logic of the above and bel ow

50 acres. And again, current |aw does include up
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to 50 acres of farmwoodland in the definition of
| and use in agriculture production.

ACTI NG PRESI DENT GRI FFO Senat or
Krueger, are you on the bill now?

SENATOR KRUEGER: No, |I'msorry,
|"masking a question. [It's just I'mtrying to
repeat what | think |I've | earned, because it's
conpl ex.

ACTI NG PRESI DENT GRI FFO Ckay.

SENATOR KRUEGER: Thank you,

M. President.

|"m sure the sponsor knows what |'m
saying without mnmy saying, but | don't necessarily
know what |'m saying without saying it out | oud.

So again, to repeat, under current
law it includes up to 50 acres of farm woodl and
in the definition of land used in agricultural
production. And | still have a concern about
ci rcunventing that 50 acres and expandi ng the
type of property that m ght be assessed at the
| ower rate.

But nmy understanding is New York's
Real Property Tax Law Section 480-A provides
requirenents to qualify for a forest |and

exenption, and that |aw has certain eligibility
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requi renents pertaining to the use of the forest
| and, the quantity of trees required to produce
nmer chant abl e forest crops, et cetera.

Wuld this bill -- 1 got to the
guestion now, M. President. Wuld this bill
underm ne that |aw by all ow ng people to qualify
for the agriculture assessnent instead of the
forest | and exenption which has nore stringent
requi renents? So are we noving, with this |aw,
fromone nore stringent set of tests for a | ower
assessment to a systemwhere there's |ess
stringent tests for a | ower assessnent?

ACTI NG PRESI DENT GRI FFO. Senat or
Ri t chi e.

SENATOR RI TCHI E: I n response,
woul d just say that the ag assessnents were put
in place to protect and pronote farn and
avai lability. And that's what this is about,
trying to help farmers be nore profitable.

And so 50 acres and under, if it was
woodl and, it would already qualify. And if you
had |ivestock, you would be able to get the sane
ag assessnent if you were over 50 acres.

So technically all we're changing

here is the fact that they're able to graze their
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ani mal s in managed woodl and in order to hel p nmake
the farmers nore profitable.

This is already in the ag assessnent
rul es; the two preceding years you have to have
at least $10,000 in profitable sales, you have to
have a m ni nrum anount of animals per acre. That
all stays in place. So this just changes the
fact that you were eligible for an exenption
under woodl and and you were eligible for an
exenption under the livestock portion. By
conmbi ning both, you're now still eligible.

SENATOR KRUEGER: Thr ough you,
M. President, if the sponsor would continue to
yi el d.

SENATOR RI TCHI E: Yes,
M. President.

ACTI NG PRESI DENT GRI FFO. The
sponsor Yyi el ds.

SENATOR KRUEGER: Thank you.

s the sponsor familiar with a
deci sion fromthe Departnment of Tax and Fi nance,
| believe in 2010, that actually said under
current |aw you could not define silvopasturing
as an activity for a lower farmtax assessnent?

SENATOR RI TCHI E: | am And it
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actually says in here that they believe that

| egi sl ation needs to be put in place to put
silvopasturing in the statute. And that's why
we're doing this, that's why Assenbl ynan Magee
has sponsored it, and that's | think why it's

passed unani mously the last two years in this

body.

SENATOR KRUEGER: Thank you,
M. President. [|f the sponsor would continue to
yi el d.

SENATOR RI TCHI E: Yes,
M. President.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: Thank you.

See, | don't know if everyone in
here |l oves tax policy as nmuch as Senator Ritchie
and | do. So | know we're enjoying this, but I
don't know about everyone el se. Sonebody doesn't
| ook |i ke they're that happy.

ACTI NG PRESI DENT GRI FFO Senat or
Krueger, your question?

SENATOR KRUEGER: Thank you,

M. President.

So a farm assessnment for farnmand i s
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just one of the lower tax rates you can get for
farmng. There's also the Farm School Tax
Credit, in addition to the Agricultural

Assessnent Program Now, under the Agricultura
Assessnent Program acres of |and used for

farm ng purposes can get |ower assessnments, which
means | ower property tax paynents at the |ocal

| evel .

Under the Farm School Tax Credit, we
the State of New York end up maki ng good on | ost
revenue to the localities. | believe that costs
us at the state | evel about $34 mllion predicted
for fiscal year 2013-2014, according to Tax and
Fi nance.

How nuch of an increase does the
sponsor think we mght see in costs to the State
of New York through expanded use of the Farm
School Tax Credit if this were to becone | aw?

ACTI NG PRESI DENT GRI FFO. Senat or
Ritchie.

SENATOR RI TCHI E: And | woul d say
once again that's mnimal, because the property
already in an ag district, it's already eligible
for an ag assessnent, whether it's for |ivestock

or woodl and.
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So this is not expanding the scope
of the property that it would be open to. This
actually is property that has to be in use for
the two previous years, it has to have $10,000 in
gross sales, and it has to have a m ni num anount
of livestock on the property.

And so | guess this cones down to a
phi | osophi cal question on whether farmers and
farm and shoul d have reduced tax assessnents.

And | guess we go back to the sanme question or
conversation that you and | had that we're trying
to encourage nore people to stay in farm ng,
we're trying to make sure that we have the

avai lability of products not only across New York
State but in New York City.

And consi dering that the average
farmer is 57 years old, | think the state better
do sonething to encourage people to continue in
farmng or we're going to have a bigger problem
than | ooking at the mnimal anmount of assessnent
that this is going to cost.

SENATOR KRUEGER: Thr ough you,

M. President, on the bill
ACTI NG PRESI DENT GRI FFO Senat or

Krueger on the bill.
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SENATOR KRUEGER: | want to thank
t he sponsor very nuch for her answers to ny
guestions. And yes, she and | have had
conversations about how inportant it is to keep
people on their farms and to support agriculture
in New York State and to nake sure that there is
not only nore fresh food being grown in this
state but it's also being distributed throughout
the state to be sold to people upstate and

downstate. So |I have no di sagreenent there.

My concern with this bill is that it
may lend itself -- and I"mnot sure, and | don't
think it's your intention -- that it may |end

itself to, rather than an additional advantage to
smal|l farmers, it may lend itself to large
forestry conpani es who are not really in the
farm ng business per se trying to figure out how
to maxim ze or decrease their tax burdens at the
| ocal |evel by sonmehow havi ng sonme ani nal s owned
by sonebody run around nuch | arger areas of the
forests.

And while |I'mnot even opposed to
animals and forestry sharing acres, particularly
if it's awin/win, I amconcerned that going

beyond t he 50-acre maxi mum and al |l owi ng t he

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1140

potential for this kind of tax exenption, slash,
tax credit -- because there are two different
categories here -- can translate into a
significant tax burden on the state and the

| ocalities because, when sonebody doesn't pay the
tax, sonebody el se picks it up.

And so | do think it's very
i mportant to think through who are the w nners
and who are the losers, so to speak, when you're
| onering tax assessnments or providing tax
credits.

Having said that, | take the sponsor
in good faith that this was intended for snall
farmers. It was not intended to expand it
massi vel y beyond the 50-acre |imt that currently
exists inthe law. And that if we're wong and
at sone point in the future we see that
busi nesses are redefining their business nodel s
and their tax accounting in order to maxim ze
| oner taxes rather than maxi m ze expansi on of
farms, that we can both agree we would take a
| ook at it again.

And so with that, | will be voting
yes. Thank you, M. President.

ACTI NG PRESI DENT GRI FFO. Thank
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you, Senator Krueger.

Seei ng and hearing no other Senator
wi shing to be heard, debate is closed and the
Secretary will ring the bell.

SENATCR LI BOUS: M. President, if
| could -- just while we're waiting for nenbers
to cone to the chanber -- make a comment.

There's conmttee neetings going on
right now, and certainly Rule 10 does apply for
t hose nenbers who are in commttee neetings and
will not be in the chanber to vote.

If their staffs are listening, they
have to fill out the formand give it to the desk
at sone point today so that their votes will be
not construed as absent. Okay?

ACTI NG PRESI DENT GRI FFO. Thank
you, Senator Libous.

SENATOR LI BOUS: So if you'rein a
committee neeting, Rule 10 will apply, but you
still have to fill out the form |[If you're not
in a conmttee nmeeting, you need to get into the
chanber or you're going to be absent.

ACTI NG PRESI DENT GRI FFO Rul e 10
has been invoked and will be applied. Please

cone to the desk or have staff cone to the desk
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so that you nmay be signed in accordingly and
appropriately.

Senat or Li bous, Senator Farley has
request ed unani nous consent to be recogni zed for
pur poses of an announcenent.

SENATCR LI BOUS: Wt h unani nous
consent, M. President.

ACTI NG PRESI DENT GRI FFO W t hout
obj ection, Senator Farley.

Can | have sonme order, please, in
t he chanber.

SENATOR FARLEY: Thank you.

Incidentally, I amhere to vote, but
a nunmber of nenbers are going to have to sign
because the Ceneral Governnent conference
committee just nmet and closed. W were the first
one to close. The budget is on its way, as far
as that's concerned.

(Scattered appl ause.)

SENATOR FARLEY: | just -- but of
course, a nunber of our nenbers are not here yet.

ACTI NG PRESI DENT GRI FFO Senat or
Farl ey, we have invoked and are applying
Rule 10. All the nenbers should notify the desk,

by their staffs, at |east, so they can be
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appropriately placed in the proper paperworKk.

The Secretary will read the | ast
section.

THE SECRETARY: Section 2. This
act shall take effect on the first of January.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Announce
the results.

THE SECRETARY: Ayes, 63.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President.

ACTI NG PRESI DENT GRI FFO. Can
have sone order, please, in the chanber. [|'m
sure Senator Libous has an inportant series of
announcenent s.

SENATCR LI BOUS: | do have an
i nportant announcenent, M. President.

| s there any further business at the
desk at this tine?

ACTI NG PRESI DENT GRI FFQO, There is
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no further business that conmes before the desk at
this tine.

SENATOR LI BOUS: There bei ng no
further business, M. President, | nove that we
adj ourn until Wednesday, tonorrow, March 20th, at
3:00 p.m

ACTI NG PRESI DENT GRI FFO Senat or
Li bous.

SENATCR LI BOUS: M. President, the
script may be incorrect. Could you give ne a
mnute to verify it?

ACTI NG PRESI DENT GRI FFO Sur e.

SENATCR LI BOUS: M. President, |'m
i npressed that all of the nmenbers are staying in
t he chanmber because they absolutely want to know
what time session is tonorrow. That's great.

ACTI NG PRESI DENT GRI FFO. Senat or
Hassel | - Thonpson, why do you rise?

SENATOR HASSELL- THOVPSON: Poi nt of
or der.

ACTI NG PRESI DENT GRI FFO Senat or
Hassel | - Thonpson, state your point of order.

SENATOR HASSELL- THOVPSON: Thank
you. M. President, was the opportunity offered

to the nmenbers of the Senate to sign onto ny
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resolution? | didn't hear that.

SENATOR LI BOUS: If | may answer
t he Senator.

ACTI NG PRESI DENT GRI FFO Senat or
Li bous, you may respond.

SENATOR LI BOUS: No, | don't
believe so. M. President, we did it for Senator
Serrano and Senator Diaz. Wuld Senator
Hassel | - Thonpson like to --

SENATOR HASSELL- THOVPSON: Thank
you.

SENATCR LI BOUS: So then the
resol ution by Senator Hassel |l -Thonpson, which
woul d be Nunber --

ACTI NG PRESI DENT GRI FFO. 906, |
bel i eve.

SENATOR LI BOUS: -- 906 woul d be
open for cosponsorship. And as the rule goes, if
menbers choose not to be on it, let the desk
know.

ACTI NG PRESI DENT GRI FFO So not ed.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

ACTI NG PRESI DENT GRI FFO Thank

you, Senator Hassell - Thonpson.
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SENATCR LI BOUS: M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Li bous.

SENATCR LI BOUS: M. President,
it's a good thing that we held off. Tonorrow --

ACTI NG PRESI DENT GRI FFO W are
about to entertain your notion.

SENATCR LI BOUS: | can't make the
announcenent yet. Wuld you call on Senator
Mazi arz, because he has a very inportant
announcenent .

ACTI NG PRESI DENT GRI FFO The chair
recogni zes Senat or Mazi ar z.

SENATOR MAZI ARZ: Thank you very
much, M. President. There's going to be --

ACTI NG PRESI DENT GRI FFO. Can
have sone order, please, in the chanber.

SENATOR MAZI ARZ: There is going to
be a neeting of the Environnent, Agriculture and
Housi ng budget subconmittee at 4:30 p.m in
Heari ng Room B.

ACTI NG PRESI DENT GRI FFO So not ed.

SENATOR MAZI ARZ: Whul d you
recogni ze Senator Libous now, please.

ACTI NG PRESI DENT GRI FFQO, Senat or
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Li bous.

SENATOR LI BOUS: Do you recogni ze
me?

(Laughter.)

SENATOR LI BOUS: kay,
M. President, there being no further business
before the house, | nove that we adjourn until
Wednesday, March 20th, at 11:00 a. m

ACTI NG PRESI DENT GRI FFO On
notion, the Senate stands adjourned until
Wednesday, March 20th, at 11:00 a.m

Senat e adj our ned.

(Wher eupon, the Senate adjourned at

4:00 p.m)
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