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PROCEEDI NGS

ACTI NG PRESI DENT CARLUCC : The
Senate will cone to order.

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al | egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT CARLUCC : In the
absence of clergy, may we please bow our heads
in a nmoment of silence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT CARLUCC : The
readi ng of the Journal.

THE SECRETARY: I n Senate, Sunday,
March 17th, the Senate met pursuant to
adj ournnment. The Journal of Saturday,

March 16th, was read and approved. On notion,
Senat e adj our ned.

ACTI NG PRESI DENT CARLUCC
Wt hout objection, the Journal stands approved
as read.

Presentation of petitions.

Messages fromthe Assenbly.
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The Secretary will read.

THE SECRETARY: On page 11,
Senat or Seward noves to di scharge, fromthe
Comm ttee on Insurance, Assenbly Bill Nunber
5694 and substitute it for the identical Senate
Bill Nunber 3857, Third Readi ng Cal endar 147.

ACTI NG PRESI DENT CARLUCC : The
substitution is ordered.

Messages fromthe Governor.

Reports of standing conmttees.

Reports of select commttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President.

On behal f of Senator Gallivan, on
page 8 | offer the foll ow ng amendnents to
Cal endar Nunber 74, Senate Print 583, and ask
that said bill retain its place on the
Third Readi ng Cal endar.

ACTI NG PRESI DENT CARLUCC : The
amendnents are received, and the bill wll

retain its place on the Third Readi ng Cal endar.
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Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President.

At this tinme, M. President, with
unani nous consent, |1'd like to recognize ny
friend and col | eague Senator LaValle to address
t he body.

ACTI NG PRESI DENT CARLUCC
Senat or LaVal l e.

SENATOR LaVALLE: Thank you,
Senat or Li bous.

We have sone very special guests
today that | would |like to introduce to this
body: A very promnent Italian who is the
rettore of the University of Palerno, the
presi dent of the University of Pal erno,
Rettore Roberto Lagalla, and his wife, Maria
Paol a Ferro.

Al so we have Pasqual e Assennat o,
who is a professor at the university. And we
have a dear friend that's with themwio is al so
a professor at the University of Pal erno,

Prof essor Marcello Saij a.
And al so, from Stony Brook, the

director of the Center for Italian Studies --

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1076

and he has been here -- a very dear friend,
Pr of essor Mari o M gnone.

Rettore, your work in Sicily, in
Italy, the nunber of journals that you have
witten in, the speeches on healthcare are well
known. And this body recogni zes you for your
work in healthcare and certainly being the
presi dent of a very inportant university in
Italy, the University of Pal erno.

Congrat ul ati ons on your good work,
and | hope you have a good stay here in the
United States.

(Appl ause.)

ACTI NG PRESI DENT CARLUCC : Thank
you, Rettore. Thank you, Senator LaValle.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President.

| believe there is a previously
adopt ed resol uti on by Senator Hassell-Thonpson at
the desk; | believe it is Nunmber 836. | ask that
its title be read and call on the good Senator.

ACTI NG PRESI DENT CARLUCC : The
Secretary will read.

THE SECRETARY: Legi sl ative
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Resol uti on Nunber 836, by Senat or
Hassel | - Thonpson, conmmenorating the 50th

Anni versary of the United States Suprene Court's
deci sion G deon v. Wainwight holding the

14t h Amendnent to the Constitution requires
states to provide counsel to indigent crimna
def endant s.

ACTI NG PRESI DENT CARLUCC : Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

Fifty years ago on March 18, 1963,
the Suprenme Court unaninously ruled in G deon v.
Wai nwri ght that crimnal defendants have a
constitutional right to a | awer whether or not
t hey can afford one.

Following this historic decision, a
new trial was ordered. And with a new | awer
appoi nted, G deon was acquitted.

Clarence Earl G deon is an unlikely
protagonist. He was a poor white male from
M ssouri with a track record for petty thievery.
He was first convicted of larceny at the age of
18 and over the course of his life served prison

sentences in four different states. He's
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commonly referred to as a drifter because of his
tendency to junp fromhome to hone and wife to
wife.

Say what you m ght about himas a
man, but it is undeniable that G deon had
gunption. After being convicted in 1961 of
felony theft, he stood in front of the Florida
State Court and, representing hinmself, refused to
plead guilty until the court appointed hima
counsel . Know ng not hing about the |aw, he
neverthel ess had an unwavering belief that the
United States Constitution entitled himto a
| awyer and to have representation before the
court could throw himinto jail.

Techni cal ly, G deon was w ong.
Under the U. S. Suprene Court's case in Betts v.
Brady, decided 20 years earlier, the court had
ruled that no one has a universal right to
counsel in a crimnal state trial unless that
deni al could constitute a denial of fundanenta
fairness.

But as Anthony Lewis wote in his
famobus book, G deon's Trunpet, G deon's argunent
wasn't necessarily futile on the basis that it

was wr ong.
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As we have seen over the years under
different, nore progressive |eadership, the
United States Suprenme Court woul d occasionally
change its mnd. And 50 years ago, that's
exactly what it did, by overturning G deon's
convi ction and unani nously hol ding that the
14t h Amendnent requires states to provi de counsel
to defendants in crimnal cases whether or not
they're able to afford an attorney.

The point of this case is sinple.
Everyone in our country deserves a fair trial
before going to jail, no matter who they are or
what they have done. Qur justice systemneeds to
support the plight of poor people, not to
contribute to it.

It is a matter of common sense that
the admi nistration of |aw nust be unbiased. And
in order to adm ni ster equal and nonprej udici al
representation, every state needs to not only
devel op a public defender systembut it needs to
ensure that it creates |l aws and contri butes
financially to ensure that that systemtruly
wor ks.

This commenoration is bittersweet.

While the right to counsel in crimnal cases has
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been determ ned, the |egal needs of many
defendants are still going unnet -- and therefore
the right often anobunts to an enpty one.

New York has no statew de system for
t he provision of indigent defense but instead
relies on our counties to admi nister this kind of
i ndi gent defense services. As |long as counties
have to bear the public defense mandate, they
nmust be economi cally funded to provide quality
representati on.

In 2009 | was proud to lead the
Senate Denocratic nmajority in the creation of our
| ndi gent Legal Services Board, which oversees the
O fice of Indigent Legal Services, the first of
its kind to manage public defenders in the
hi story of the State of New York. However, we
must ensure that these organi zations are
adequately funded, or | fear that our increnental
advances in the area of public defense will be
conti nuously thwart ed.

In 2009 historic |egislation was
passed by our joint |egislative houses and signed
under CGovernor Paterson to establish new casel oad
standards in the City of New York for public

defenders. However, to truly stabilize our
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justice system we must expand the | aw

statewide. Having the right to counsel neans
absolutely nothing if the lawer is unable to

gi ve adequate representation because he or she is
ill-prepared due to an insufferably burdensone
casel oad.

Therefore, it is absolutely
substantive interactive that we pass |egislation
this week that restores funding to the Indigent
Legal Services Ofice, and we nust oppose the
Executive's proposal to elimnate the $4 mllion
appropriated for upstate case caps.

Just two nonths ago the United
St ates Suprene Court considered a case involving
i ndi gent defense. The issue of Boyer v.
Loui si ana was whether a state's failure to fund
counsel for an indigent defendant for five years
shoul d be wei ghed agai nst the state for speedy
trial purposes. Louisiana disagreed and argued
even if the majority of the delay in bringing the
defendant to trial was caused by a funding
crisis, that it should not count against the
st at e.

We do not need to wait for the

Suprene Court's answer. As a legislature, we can
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decide that New York State will accept
responsibility for its indigent defense
probl enms. Today we nust honor the dedication of
those |l egal aid societies, public defenders, 18B
| awyers and pro bono defense counsels who
zeal ously represent the poor. At the same tine,
we want to use this anniversary as an opportunity
for reflection and inspiration.

We have a responsibility as
| awmakers to exercise our power for the
betterment of our citizens in all aspects of
their lives. Having adequate representation at a
crimnal trial denonstrates a person's true
freedom

| urge ny colleagues to join nme in
supporting an aggressive canpai gn of indigent
defense reformto ensure that we protect al
citizens and their freedons with the kind of
unbridl ed gunption that drove G deon's passion
one half a century ago.

Thank you, M. President.

ACTI NG PRESI DENT CARLUCCI : Thank
you, Senator Hassell-Thonpson.

Are there any other Senators wi shing

to be heard on the resol ution?
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This resol ution was previously
adopted on March 14th.

Senat or Li bous.

SENATOR LI BOUS: Yes,

M. President. | believe at this time w're
going to take up the reading of the
noncontroversi al cal endar.

ACTI NG PRESI DENT CARLUCC : The
Secretary will read.

THE SECRETARY: Cal endar Nunber 55,
by Senator Seward, Senate Print 3066, an act to
amend the | nsurance Law.

ACTI NG PRESI DENT CARLUCC : Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT CARLUCC : Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT CARLUCC : Thi s
bill is passed.

THE SECRETARY: Cal endar Nunber 56,
by Senator Seward, Senate Print 3539, an act to

anend the | nsurance Law.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1084

ACTI NG PRESI DENT CARLUCCI : Read
the | ast section.
THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT CARLUCC : Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT CARLUCC : The
bill is passed.

THE SECRETARY: Cal endar Number
147, substituted earlier by Menmber of the
Assenbly Skoufis, Assenbly Print Nunber 5694, an
act to anend Chapter 630 of the Laws of 1988.

ACTI NG PRESI DENT CARLUCC : Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT CARLUCC : Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT CARLUCC : The
bill is passed.

THE SECRETARY: Cal endar Nunber
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175, by Senator CGolden, Senate Print 3754, an act
to anend the Public Housing Law.

ACTI NG PRESI DENT CARLUCC : Read
the | ast section.

SENATOR MONTGOVERY: Lay it aside.

ACTI NG PRESI DENT CARLUCC : Lay the
bill aside.

THE SECRETARY: Cal endar Number
176, by Senator Young, Senate Print 3843, an act
to anend the Private Housing Fi nance Law.

ACTI NG PRESI DENT CARLUCC : Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT CARLUCC : Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT CARLUCC : The
bill is passed.

Senat or Li bous, that conpletes the
noncontroversial reading of the cal endar.
SENATOR LI BOUS: Thank you,
M. President.

At this time could you ring the bel
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and bring the nenbers to the chanber, and we'l|l
very shortly get into the controversial reading
of the cal endar.

ACTI NG PRESI DENT CARLUCC : The
Secretary will ring the bell.

SENATCR LI BOUS: M. President.

ACTI NG PRESI DENT CARLUCC : Senat or
Li bous.

SENATOR LI BOUS: Thank you,
M. President.

Coul d we now have the reading of the
controversi al cal endar, pl ease.

ACTI NG PRESI DENT CARLUCC : The
Secretary will read.

THE SECRETARY: Cal endar Number
175, by Senator CGolden, Senate Print 3754, an act

to anend the Public Housing Law.

ACTI NG PRESI DENT CARLUCC : Senat or
Mont gonery.

SENATOR MONTGOVERY: Thank you,
M. President. | would |ike to speak on this

| egi sl ation.

ACTI NG PRESI DENT CARLUCC : Senat or
Mont gonmery on the bill.

SENATOR MONTGOMERY: Yes. This is
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a bill that Senator CGolden is introducing, and it
woul d change the governing structure of the
New York City Housing Authority.

And | am opposed to this particular
version of the change in the structure of the
governing body for the follow ng reasons. This
bill creates a new governing board that would now
serve entirely at the mayor's pleasure. This
i ndi cates that Senator Golden would like to see
the New York City Housing Authority becone a
mayor al agency. However, it would not have the
same accountability, as every other city agency
does, to the scrutiny of the City Council and the
publi c.

This bill also would allow the mayor
to elimnate any and all of the nenbers of the
board w thout cause. So he we could wake up one
day and have a NYCHA board in place and the next
day, based on the mayor's political or otherw se
deci sions or needs or pleasure, we would have a
di fferent board.

And so the whole idea of continuity
and stability of this inportant agency, this
i nportant authority, which is depended on by

hundreds of thousands of residents in the City of

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1088

New York, it would totally be destabilized based
on one person's desire, decision, politically or
ot her wi se.

The mayor, although, adds one
additional -- this bill would add one additi onal
resident to the NYCHA board. That resident is
selected by the mayor. 1In addition, the bill is
blind to any standard of conpetence for any of
t he board nmenmbers. So we would not have the
benefit of people who have expertise in different
areas, i.e., finance, adm nistration and
managemnent, housi ng policy, workforce
devel opnent, and ot hers.

So there is really no benefit that
is added to the New York Gty Housing Authority
by virtue of this legislation. And so it is a
very, very questionable way to be proposing to
change such an inportant city authority w thout
having a | ot of public discussion, wthout having
been engaged in sone dial ogue with people who
depend on the housing authority, who work with
t he housing authority, and for whomthe housing
authority exists. So | amcertainly opposing
this | egislation.

And | want to say that we do have a
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bill that was introduced by Senator Bill Perkins
and nysel f which would in fact not only add one
additional tenant representative to the board,
but we would add five tenant representatives.
And we woul d al so increase the board, the voting
board, to six nenbers who woul d represent areas
of expertise; i.e., housing, finance, workforce
devel opnent, managenent, admni ni stration, housing
policy, health and human services and conmunity
devel opnent .

W think that it is time that we
need to revisit the New York City Housing
Aut hority board, but we do not believe that this
bill that Senator Col den has introduced does that
at all. The only thing that it actually does is
creates a housing authority that is entirely
controlled by the mayor of the City of New York
and wi thout any accountability to any other city
agency or the public or taxpayers.

So | amopposing this, and | invite
nmy coll eagues to also join ne in voting no on
this | egislation.

Thank you, M. President.

ACTI NG PRESI DENT CARLUCC : Thank

you, Senator Montgonery.
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Are there other Senators w shing to
be heard on the bill?
Senat or Krueger.

SENATOR KRUEGER: Thank you. On

the bill.

| stand to share ny coll eague's
concerns with this bill and to express ny reasons
for why I'll be voting no.

As ny col |l eague al ready so
articulately explained, we need to do sonet hi ng
about the governance in NYCHA. | think any of us
who are from New York City can tell our own
stories about frustrations we have had, and | ack
of response.

But if you're going to change the
governance of a public authority, you need to
t hi nk through what's broken and what needs to be
fixed. For ne, one of the huge issues is that
there is no transparency in their budget. They
don't report to anyone on their revenues, on
their expenditures, on their capital reserves, as
we' ve | earned recently on where they are in their
capi tal plans because they received quite a bit
of federal noney to do preservation, expansion.

There are concerns about their |easing off
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properties they own for private devel oprment.
There's endl ess questions, but no information
com ng.

So it seens obvious to ne that at
this point in history, governance inprovenents
for the New York City Housing Authority woul d
require full disclosure, as this Legislature has
done with its public authority reformbills for
state public authorities.

Now, granted, NYCHA is a city
authority, but apparently they need to cone to us
for a change in governance. So it seens obvious
to ne this house wants to make sure that that
governance change includes real refornms in the
information flow in authorities.

Second, as ny col | eague poi nted out,
while | can accept a change in how board nenbers
are picked and how many they are and whet her
they're paid or on a per diem | don't accept the
concept that we would have no standards for the
qgual i fications of who they are or need to be.

And |'m very concerned about a nodel where sinply
at the decision of the mayor they could be
removed without cause at any nonent in tine.

Unfortunately, we in the Gty of
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New York have seen a pattern where a -- |I'm
sorry, M. President I"'mhaving a little trouble
heari ng nysel f.

ACTI NG PRESI DENT CARLUCC : Pl ease
keep conversations to a mnimum whil e Senat or
Krueger has the fl oor.

Conti nue, Senator Krueger.

SENATOR KRUEGER: Thank you.
don't know if anyone el se wanted to hear ne, but
| wanted to hear nyself. Thank you. Don't
answer .

(Laughter.)

SENATOR KRUEGER: Thank you,

M. President.

The concern that if you renove a
board nmenber or nenbers w thout cause at any
noment, that you actually can sinply, as whoever
the mayor is in New York City, be saying "I know
t hese board nenbers don't agree with me on this,
|"mgoing to fire themall and replace themon a
mnute's notice." That's bad governance. It's a
bad nodel of governance. And so | don't accept
that it's a reformto nove forward by
establishing that nodel.

| al so, frankly, have spoken to
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peopl e who are involved in a coalition trying to
make i nmprovenents in the New York City Housing
Aut hority, and they support having tenant nenbers
of the board, as | support having tenant
menbers. But they also say they have an entire
| eader shi p nodel throughout the different
authority projects and that they would like to
recommend their tenant |eaders for the board, not
bei ng excl usively who the mayor deci des ought to
bel i eve the tenant nenbers of the board. And |
think that they need to play a role.

| have al so been di scussing the fact
that the Gty Council of the Gty of New York
who have a very personal relationship with NYCHA
because it is a city housing authority and they
are the city legislature, that the New York City
Counci| should at |east have sone role in advice
and consent to who board nenbers are, and that
critically they need that sanme infornmation about
revenue, expenditures, capital plans as we in the
State Legislature do.

So | strongly believe we need a
governance bill for NYCHA. And | think we could
get one this year, but | don't believe this

shoul d be the governance bill we pass. And I'lI

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1094

be voting no, M. President.

Thank you.

ACTI NG PRESI DENT CARLUCC : Thank
you, Senator Krueger.

Are there other Senators w shing to
be heard on the bill?

The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the 30th day.

ACTI NG PRESI DENT CARLUCC : Cal
the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT CARLUCC : Senat or
Squadr on.

SENATOR SQUADRON: Thank you,
M. President. To explain ny vote.

Look, there's no question that NYCHA
needs to be reformed, goodness knows. The
problemis this isn't the way to do it, it's not
t he process by which we should be doing it. W
need to have an extensive conversation on this.
And also, | got to tell you, to change the
structure wi thout increasing the transparency,

wi t hout knowi ng nore about what's happeni ng,
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wi thout giving the City Council better oversight,
seens to be a solution that gets nowhere near
solving the problem

So | thank Senator Golden for his
commtment to NYCHA and to reformng it; it's
very inportant. Unfortunately, I w sh we were
doing it in the right way. | vote no,

M. President.

ACTI NG PRESI DENT CARLUCC : Thank
you, Senator Sqguadron.

Are there other Senators w shing to
explain their vote?

Senat or Col den.

SENATOR GOLDEN: Thank you,

M. President.

| can understand ny col | eagues on
the other side of the aisle |ooking for a better
bill. This is a good bill, and especially when
you take a | ook at what's been going on over the
| ast many years.

When you take a | ook at the nunber
of building conplaints, building repairs as of
August were 338,000. There is currently, since
August, an increase of 84,000. There were

422,000 repair conplaints at NYCHA. Thi nk about
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t hat .

Thi nk about the pay that the menbers
that were there before were getting. The
chairman gets $212,000 and the nenbers get
$186, 000 each, for inconpetence and for failure.

This new bill will allowit to goto
five menbers and to increase the ability for the
tenants to have a voice on that board, and wl|
al so give the ability to get the commtnent of
t he mayor and the chairman and that board to get
t hose 400, 000-plus units repaired in a tinely
fashi on over the course of this year.

So al though | know ny col | eagues are
| ooking for a better bill, this is a bill that
will work. It is a bill that | believe is
something that is long due, and | believe it's a
bill that will get those repairs done by the end
of this year, and that's very, very inportant.

So | vote aye. Thank you.

ACTI NG PRESI DENT CARLUCC : Thank
you, Senator Gol den.

The Secretary wi |l announce the
results.

THE SECRETARY: In relation to
Cal endar Nunber 175, those recorded in the
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negati ve are Senators Adans, Addabbo, Avell a,
Ball, Breslin, Diaz, Dilan, G anaris, G pson,
Hassel | - Thonpson, Hoyl man, Kennedy, Krueger,
Latinmer, Montgonery, O Brien, Peralta, Perkins,
Ri vera, Sanpson, Sanders, Serrano, Squadron,

St avi sky, Stewart-Cousins and Tkaczyk.

Ayes, 36. Nays, 26.

ACTI NG PRESI DENT CARLUCC : The
bill is passed.

Senat or Li bous, this conpletes the
controversi al reading of the cal endar.

SENATOR LI BOUS: Thank you,

M. President.

| s there any further business at the
desk?

ACTI NG PRESI DENT CARLUCC : There
is no further business at the desk.

SENATOR LI BOUS: There bei ng no
further business, M. President, | nove that we
adj ourn until Tuesday, March 19th, at 3:00 p. m

ACTI NG PRESI DENT CARLUCC : On
notion, the Senate stands adjourned until
Tuesday, March 19th, at 3:00 p. m

(Wher eupon, at 3:53 p.m, the Senate

adj our ned.)
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