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SENATOR THOMAS F. O MARA, Acting President
FRANCI S W PATI ENCE, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT O MARA: The
Senate will cone to order.

| ask everyone to please rise and
join with me in repeating the Pl edge of
Al | egi ance.

(Wher eupon, the assenbl age
recited the Pledge of Allegiance to the Flag.)

ACTI NG PRESI DENT O MARA: In the
absence of clergy, I'd ask you all to bow your
heads in a nonment of silent prayer.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT O MARA: The
readi ng of the Journal.

THE SECRETARY: I n Senat e,
Monday, June 11th, the Senate met pursuant to
adj ournnment. The Journal of Sunday,
June 10th, was read and approved. On notion,
Senat e adj our ned.

ACTI NG PRESI DENT O MARA
Wt hout objection, the Journal stands approved
as read.

Presentation of petitions.

Messages fromthe Assenbly.
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The Secretary will read.

THE SECRETARY: On page 21,
Senat or Martins noves to discharge, fromthe
Comm ttee on Finance, Assenbly Bill Nunber
8971 and substitute it for the identical
Senate Bill Nunber 5135, Third Reading
Cal endar 528.

On page 22, Senator Ritchie noves
to discharge, fromthe Commttee on Fi nance,
Assenbly Bill Nunmber 5688A, and substitute it
for the identical Senate Bill Nunmber 3552A,
Third Readi ng Cal endar 580.

On page 32, Senator Bonaci c noves
to discharge, fromthe Commttee on Judiciary,
Assenbly Bill Nunmber 8554 and substitute it
for the identical Senate Bill Nunmber 6641,
Third Readi ng Cal endar 788.

On page 33, Senator Hannon noves
to discharge, fromthe Conmttee on Health,
Assenbly Bill Nunmber 3551A and substitute it
for the identical Senate Bill Nunmber 4660,
Third Readi ng Cal endar 814.

On page 37, Senator Marcellino
noves to discharge, fromthe Conmittee on

Fi nance, Assenbly Bill Nunmber 7016B and
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substitute it for the identical Senate Bil
Nunber 4303C, Third Readi ng Cal endar 885.

On page 37, Senator Sal and noves
to discharge, fromthe Commttee on Loca
Government, Assenbly Bill Nunmber 10089 and
substitute it for the identical Senate Bil
Nunber 7123, Third Readi ng Cal endar 913.

On page 45, Senator Giffo noves
to discharge, fromthe Commttee on Cultura
Affairs, Tourism and Parks and Recreation,
Assenbly Bill Nunmber 10003A and substitute it
for the identical Senate Bill Nunmber 7059A,
Third Readi ng Cal endar 1021.

On page 50, Senator Young noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Nunmber 9286A and substitute it
for the identical Senate Bill Nunmber 6203A,
Third Readi ng Cal endar 1061.

On page 52, Senator Col den noves
to discharge, fromthe Conmttee on Health,
Assenbly Bill Nunmber 9107 and substitute it
for the identical Senate Bill Nunmber 6314,
Third Readi ng Cal endar 1082.

And on page 55, Senator Skel os

noves to discharge, fromthe Conmittee on
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Fi nance, Assenbly Bill Nunmber 10046 and
substitute it for the identical Senate Bil
Nunber 7458, Third Readi ng Cal endar 1112.

ACTI NG PRESI DENT O MARA
Substitutions ordered.

Messages fromthe Governor.

Reports of standing conmttees.

Reports of select conmmttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senat or Li bous.

SENATCR LI BOUS: M. President,
may we pl ease adopt the Resolution Cal endar, with
t he exception of Resolutions 5198, 5213, 5216,
5269, and 5270.

ACTI NG PRESI DENT O MARA: Al in
favor of adopting the Resolution Calendar with
t he exception of Resolutions 5198, 5213, 5216,
5269 and 5270 signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT O MARA: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT O MARA: The
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Resol uti on Cal endar is adopt ed.

Senat or Li bous.

SENATCR LI BOUS: M. President, at
this time | believe there's a resolution at the
desk by Senator LaValle. It is Resolution Nunber
5198. | ask that the resolution be read in its
entirety, and before its adoption if you could
call on Senator LaValle, please.

ACTI NG PRESI DENT O MARA: The
Secretary will read.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 5198, by Senator LaVall e,
honoring Erik Divan and Daniel O Neill of
Ri ver head H gh School upon the occasion of
Wi nni ng the 2012 SRAA National Row ng
Chanpi onshi p.

"WHEREAS, This Legislative Body
t akes pl easure in honoring tal ented hi gh school
at hl et es who di stinguish thenmselves and their
comunity through outstanding athletic and
schol asti c performances; and

"WHEREAS, Athletic conpetition
enhances the noral and physical devel opnent of
t he young people of this state, preparing them

for the future by instilling in themthe val ue of
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t eamwor k, encouragi ng a standard of healthy
living, inparting a desire for success, and
devel oping a sense of fair play and conpetition;
and

"WHEREAS, Attendant to such
concern, and in full accord with its
| ong-standing traditions, it is the intent of
this Legislative Body to honor Erik D van and
Daniel O Neill of Riverhead H gh School upon the
occasion of winning the 2012 SRAA National Row ng
Chanpi onshi p; and

"WHEREAS, Over the 2012 Menoria
Day weekend, on the Cooper River in Canden,
New Jersey, Erik Divan and Daniel O Neill of
Ri ver head H gh School won the Schol astic Nati onal
Rowi ng Chanpi onship in |ightweight double sculls;
and

"WHEREAS, In addition, in 2011 Erik
Di van and Daniel O Neill captured silver nedals
for their second-place finish in this prestigious
event; and

"WHEREAS, Erik Divan and Dani el
O Neill have al so won gold nedals at the Mercer
Lake Sprints, Cooper Cup Regatta and Stotesbury
Cup Regatta; and
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"WHEREAS, Rowi ng together for three
years as nenbers of the East End Row ng
Institute, Erik Divan and Daniel O Neill are
honor roll students at Riverhead H gh School; and

"WHEREAS, Excel |l ence and success in
conpetitive sports can be achieved only through
strenuous practice. Erik Divan's and Dani e
O Neill's dedication to conpetitive rowing is a
year-round, everyday commtnment. They are
hi ghly focused and have devel oped matchl ess work
et hics; and

"WHEREAS, Erik Divan's and Dani el
O Neill"'s exenplary athleticismand schol astic
achi evenents are reflective of their dedication,
determ nation and personal conmtment. Their
acconpl i shnents stand as a hall mark of what is
best in the famlies, schools and communities
across New York State; now, therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to honor Erik
Di van and Daniel O Neill of Riverhead H gh Schoo
upon the occasion of winning the 2012 SRAA
Nat i onal Rowi ng Chanpi onshi p, and to commend t hem
for the enduring honor they have brought to their

famly, school and conmunity; and be it further
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"RESCLVED, That copies of this
resolution, suitably engrossed, be transnmitted to
Erik Divan and Daniel O Neill."

ACTI NG PRESI DENT O MARA: Senat or
LaVval | e.

SENATOR LaVALLE: Thank you,

M. President.

ACTI NG PRESI DENT O MARA
{Gaveling.} Can we have sonme quiet in the
chanber, please.

SENATOR LaVALLE: Thank you.

Strength, stam na, and
determ nati on were on display on the Cooper River
i n Canden, New Jersey, over the Menorial Day
weekend. That's when Erik Divan and Dani el
O Neill won the 2012 Schol astic National --
Nat i onal -- Rowi ng Chanpionship in their
I i ght wei ght doubl e scul I s.

Bot h young nen, part of the
East End Rowing Club, with their coach, Co
Rent neest er, have been focused for a period of
time. And | would tell you that the discipline
that these two young nen showed ended in a
Schol astic National Chanpi onship.

| tal ked about endurance, and that
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t hey showed. | have on the desk next to ne a
pi cture of both Daniel and Erik, and anyone who
wants to see that afterward is, you know, invited
to do so. But the picture shows that
determ nati on

It is inmportant to nention that
this is sonething they did as part of the East
End Rowing Club. They had to find sculls that
woul d be worthy of conpetition, and they conpeted
agai nst peopl e who had equi prrent far better than
their equipnment. So it goes to show you we can
have, when we're jogging, the fanciest sneakers
or the fanciest equipnent, but it is that
determ nation and skill that really brings you to
chanpi onshi p st at us.

So I"mvery proud of both Dani el
and Erik. Erik and Daniel, why don't you just
stand up to be recogni zed. Congratul ati ons on
bri ngi ng a chanpi onship to your hometown of
Ri verhead. You nust proud. And it's sonething
that you will remenber your entire life, that day
of the Menorial Day weekend on the Cooper River
in Canden, New Jersey. Good |uck to you

And | want to nention that both

young nen are scholars and have very
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di stingui shed universities soliciting them

Good luck to both of you.

(Appl ause.)

ACTI NG PRESI DENT O MARA: Thank
you, Senator LaValle.

The question is on the resolution.
Al in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT O MARA: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT O MARA: The
resol ution is adopt ed.

Congrat ul ati ons, Daniel and EriKk.
It's an honor to have you here today. W're
proud to host you. Welcone to the Senate
chanber, and pl ease enjoy your stay with us
t oday.

Senat or Li bous.

SENATCR LI BOUS: M. President,
Senator LaValle would Iike to open that
resolution to all the nenbers of the chanmber. So
as our usual policy goes, if there is a nenber
who wi shes not to be on the resolution, they

woul d |l et the desk know Oherw se, all nmenbers
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will be put on the resolution.

ACTI NG PRESI DENT O MARA: So
or der ed.

SENATCR LI BOUS: M. President,
before | call a Rules Commttee neeting, | just
want to make an announcenent.

We have a full day today. There's
a nunber of things that we're going to do.
woul d ask nmenbers to stay close to the chanber
We're going to have several Rules Cormittees. W
have lots of bills we're going to put on the
floor and nove forward wth.

So if menbers coul d pl ease stay
within the [imts of the chanber, it would be
very hel pful so that we can nove things al ong as
qui ckly as possi bl e.

So, M. President, at this tinme
woul d call an inmediate neeting of the Rules
Comm ttee in Room 332. That's an inmedi ate
neeting of the Rules Conmttee in Room 332. And
the Senate will stand at ease until the Rules
Commttee nmeeting is conpleted.

ACTI NG PRESI DENT O MARA: There
will be an i mediate neeting of the Rules

Committee in Room 332.
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The Senate will stand at ease.

(Wher eupon, the Senate stood at ease
at 11:40 a.m)

(Wher eupon, the Senate reconvened at
12: 00 p. m)

ACTI NG PRESI DENT O MARA: The
Senate will cone to order.

Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President.

| believe there's a report of the
Rules Committee at the desk. | ask that it be
read at this tine.

ACTI NG PRESI DENT O MARA: The
Secretary will read.

THE SECRETARY: Senat or Skel os,
fromthe Commttee on Rules, reports the
following bills:

Senate Print 22, by Senator
Squadron, an act to amend the Tax Law;

Senate Print 1401, by Senator
Savi no, an act to amend the Wrkers' Conpensation
Law,

Senate Print 1469A, by Senator

Parker, an act to anmend the Not-For-Profit
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Cor poration Law,

Senate Print 2165, by Senator
CGol den, an act to amend the Crim nal Procedure
Law,

Senate Print 2949, by Senator
Lanza, an act to anmend the Crimnal Procedure
Law,

Senate Print 3710, by Senator
Adans, an act to amend Chapter 15 of the Laws of
1998;

Senate Print 5108A, by Senator
Johnson, an act to anend the G vil Practice Law
and Rul es;

Senate Print 5647, by Senator
Fl anagan, an act to amend the Education Law,

Senate Print 6177, by Senator
Breslin, an act to anend Chapter 105 of the Laws
of 2009;

Senate Print 6306, by Senator
Carlucci, an act to amend the Town Law,

Senate Print 6371, by Senator
Klein, an act to anmend the Local Finance Law

Senate Print 6727B, by Senator
Klein, an act to anend the Vehicle and Traffic

Law,
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Senate Print 6845A, by Senator
Nozzolio, an act to amend the Family Court Act.

Senate Print 6996, by Senator
Fl anagan, an act to amend the Criminal Procedure
Law,

Senate Print 7241, by Senator
Farley, an act to amend the Crim nal Procedure
Law,

Senate Print 7293, by Senator
Nozzolio, an act to amend the Crimnal Procedure
Law,

Senate Print 7514A, by Senator
Martins, an act to anmend the Insurance Law,

Senate Print 7614, by Senator
Robach, an act to anend the G vil Service Law

And Senate Print 7638, by Senat or
Sal and, an act to anend the Executive Law.

Al bills reported direct to third
r eadi ng.

ACTI NG PRESI DENT O MARA: Senat or
Li bous.

SENATOR LI BOUS: | nove to accept
the report of the Rules Commttee.

ACTI NG PRESI DENT O MARA: Al in

favor signify by saying aye.
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nay.

(Response of "Aye.")
ACTI NG PRESI DENT O MARA: Opposed,

(No response.)

ACTI NG PRESI DENT O MARA: The

Rul es report is accepted.

M.

SENATOR LI BOUS: Thank you,
Pr esi dent .

Can we now go back to notions and

resol uti ons, please.

and

ACTI NG PRESI DENT O MARA: Mot i ons
resol uti ons.

SENATOR LI BOUS: M . President,

there is a --

ACTI NG PRESI DENT O MARA

{Gaveling.} Can we have quiet in the chanber

pl ease.

SENATOR LI BOUS: There's a

resolution at the desk by Senator MDonal d,

Number 5213. Could we have the title read and

call on Senator MDonal d.
ACTI NG PRESI DENT O MARA: The
Secretary will read.

THE SECRETARY: Legi sl ative

Resol uti on Nunber 5213, by Senator MDonal d,
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commenorating the 35th Anniversary of the
Frei hofer's Saratoga Jazz Festival, to be held
June 30 through July 1, 2012, and nenoriali zing
Governor Andrew M Cuonpo to procl aimJune 2012 as
Jazz Month in the State of New York.

ACTI NG PRESI DENT O MARA: Senat or
McDonal d.

SENATOR M:DONALD: Thank you,
M. President.

| have the honor today of
recogni zi ng the 35th anniversary of the
Frei hofer's Saratoga Jazz Festival, which is
| ocated at the Saratoga Performng Arts Center in
Sarat oga County in the Gty of Saratoga Springs.
This will be the 35th event, starting June 30th
and going to July l1st.

Alittle history of it, if | may.
Frei hofer's Jazz Festival is one of the
| ongest-runni ng and nost cel ebrated jazz events
in the world. It was founded in 1978, by George
Win, often referred to as "the father of nodern
nusi cal festivals. He was also the founder of
t he Newport Jazz Festival.

The festival is now produced by

Danny Mel ni ck, president of Absolutely Live
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Entertai nnent, and Frei hofer's Baki ng Conpany.
And if you're fromthe Capital District, you know
Frei hof er' s Baki ng Conpany. And | nention that
because these are the people that make the
wonder f ul chocol at e-chi p cooki es that we have in
t he | ounge, and these cookies are the cookies |
actually grew up on. And | think Hugh Farley is
with me. Eaten themall ny life, just great
cooki es.

They have been the sponsor since
1998, and it has been the key to the success of
this celebrated jazz showcase, providing
partnership and support, which has enabl ed SPAC
to consistently book and present the greatest
jazz artists and ensenbles in the world.

Over the past 35 years, nore than a

half a mllion people have attended the jazz
festival. An actual Who's Wio of nusic guests
have perfornmed at the festival, including Ml es

Davis, Sonny Rollins, Dave Brubeck, Kirby
Hancock, Ray Charles, Dizzy G| espie, Lionel
Hanpt on, and Chi ck Corea.

The jazz festival weekend is one of
t he busi est of the sunmer for Saratoga Springs,

with hotels, restaurants, shops filling to
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capacity with festival guests. These festival
guests not only stay in the Saratoga area, they
stay in Lake CGeorge and indeed all over the
Capital District.

The festival draws thousands of
fans from across the Northeast and throughout
North Anerica. A typical attendance is anywhere
from 12,000 to 15,000 per session.

SPAC opens up in 2012 with a fresh
update. And if you' ve been up there, go over and
see the new anphitheater. It has a brand-new
facade. And the funding for that facade cane
fromtw wonderful people, Bill and Susan Dake,
better known as the Stewart's Corporation -- also
in Saratoga, | mght add.

So we're very proud of that. And
we' re proud of the people who have worked very
hard to make this. This is part of the whole
Sar at oga experi ence throughout the sumer that
i ncludes the track and the SPAC and so many ot her
wonder ful activities that nake us so nuch noney
and provide so nmuch entertai nnent for us.

We have special guests today. Qur
first one is no stranger to this house, is a

friend of all of ours, and that's Marcia Wite,
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presi dent and executive director of the Saratoga
Perform ng Arts Center. Please stand.

Don McCormack, a board nenber for
SPAC. Danny Mel ni ck, president of Absolutely
Live Entertai nment, the festival producer. And
Bill Smith, director of sales for Freihofer's,
the father of all these cookies. Thank you so
much. Pl ease stand up

(Appl ause.)

SENATOR M:DONALD: Thank you,
M. President.

ACTI NG PRESI DENT O MARA: Thank
you, Senator MDonal d.

Senator Little on the resol ution.

SENATOR LI TTLE: Thank you,
M. President.

|'d also like to wel cone the folks
who are here who are responsible for having this
wonderful jazz festival in Saratoga.

As they celebrate their 35th
anni versary, we have to think back to the anount
of organi zation, the nunber of people who have
contributed to keeping this festival going, the
nunber of artists who have perforned here, and

certainly the thousands and thousands and
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t housands of patrons who have cone to the
Sar at oga Jazz Festival.

People fromall around ny district
converge on Saratoga as well to hear these

wonder ful performers. This year Dianna Kral

will be there, and nmany others, the many ot her
jazz perforners going on this year. |I'msure it
wi |l be another wonderful success, quality mnusic,

and a very enthusiastic and dedi cat ed audi ence.

So congratul ati ons and thank you
for your effort in continuing to put on such a
wonderful jazz festival in our area.

Thank you.

ACTI NG PRESI DENT O MARA: Senat or
Farl ey on the resol ution.

SENATOR FARLEY: Yes, thank you,
M. President.

| do rise to say that this jazz
festival that's coming up is one of the prem er
events, not only for jazz in the whol e nation,
but the Saratoga Perform ng Arts Center. Wi ch
isin my district, actually, physically in the
little portion of Saratoga Springs that | have.

And, Marcia, what a job you have

done with SPAC -- a graduate of the Senate
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here -- and we're so proud of what is happeni ng.

The Saratoga Performing Arts is
absol utely one of the npbst exciting things in the
Capital District if not New York State. They
come fromall over the country for our
performances. And SPAC is truly one of the great
tourist attractions for this area. And it's
somet hing that everybody in this chanber shoul d
enjoy and bring your famlies there.

But this festival, the Freihofer
Jazz Festival, is truly an event that is
recogni zed t hroughout the jazz world. And | w sh
you wel | .

And t he new facade, you've got to
look at it. It's really beautiful. And as
Senat or McDonal d said, the Dake famly really
went out of their way to make sure that SPAC is
not only | ooking good, it is good.

W wi sh you well and thank you for
all that you do for the State of New York, not
just this area.

ACTI NG PRESI DENT O MARA: Thank
you, Senator Farley.

Senat or DeFranci sco on the

resol uti on.
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SENATOR DeFRANCI SCO Yes, first
of all, it's obvious that Senator MDonald is a
wal ki ng advertisenent for Freihofer
chocol at e- chi p cooki es.

(Laughter.)

SENATOR DeFRANCI SCO In fact, we
try to keep himaway fromthem as nuch as we can,
but he just loves themso much. As | |ove the
jazz festival in Saratoga. |'ve gone many tines;
|"ma jazz fanatic.

And one of the first years that |
was here in the Senate -- we used to be very,
very inefficient about 20 years ago, and we'd go
into session, take a break, come back at 7:00, go
into session. So one time | got kind of tired of
it as a young Senator. Instead, | left and went
up to the jazz festival. And | sat next to Car
McCall, the Conptroller, who was al so pl aying
hooky. And he's a great jazz fan.

And it's a wonderful venue. You
have sone very, very good perfornmers.

A few years ago Dave Brubeck
celebrated his 80th birthday. He cane to the
chanbers ahead of the festival, and | was honored

to preside over the session and say the good
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t hi ngs about him because he's ny favorite.

And when | went to SPAC, he invited
nme to go backstage, there was a cafeteria back
there, and | actually had lunch, nmy wife and |
with he and his wife. Wat a thrill -- | nean
what a thrill to be with himup close and
personal, just an incredible, wonderful artist.

And the last thing | wanted to say
is | know a young jazz artist that -- I'mtalking
to the rest of you now, not Marcia. Because |'ve
brought this man to her attention on many
occasions. Danny Sinoff, that's the guy.

You're the guy? |I'mgoing to send
you a CD. And next year | would really love to
see himthere. He's a wonderful perforner, and
he is sonmeone that woul d enhance the festival.

So with that said,
congratul ations. You all have your |ist of
things to do. And | appreciate your being here
today. Thank you.

ACTI NG PRESI DENT O MARA: Thank
you, Senator DeFranci sco.

Senator Breslin on the resolution.

SENATOR BRESLI N: Thank you,

M. President.
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|"mvery proud to join nmy |oca
contingent of Senator MDonald and Senator Little

and Senator Farley in tal king about the Saratoga

Jazz Festival. And each of the artists that
Senat or McDonal d nmentioned, | personally saw at
the Saratoga Festival. And |I've been at

Newport. And there's no question in ny mnd that
Saratoga is by far the best venue for jazz. And
they bring in just trenmendous acts.

And, you know, again, |I'll kind of
voi ce what the others have said. Marcia Wite
was such an inportant part of this Senate, and
she's such an instrunmental part of Saratoga.

So | say to all ny fell ow Senators
and everyone in the Legislature and everyone in
the State of New York, Saratoga is the jazz pl ace
to be.

Thank you very nmuch, M. President.

ACTI NG PRESI DENT O MARA: Thank
you, Senator Breslin.

Senat or Stavi sky on the resol ution.

SENATOR STAVI SKY: Yeah, just very
qui ckly. | too want to add ny thank-you to the
fol ks at SPAC.

For many years ny husband and |
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used to enjoy com ng up to SPAC and part aki ng of
t he concerts and the various venues at SPAC. And
we used to | augh because sonme of his coll eagues
used to go to see the four-1legged friends racing
around, and he and | would go to SPAC and enj oy
your festivities.

And we thank you. From downstate
we t hank you.

ACTI NG PRESI DENT O MARA: Thank
you.

Senator Al esi on the resol ution.

SENATCR ALESI : M. President, |
see that we have the first part of our agenda
today, so | will be brief. But |I couldn't help
but join ny colleagues, after listening
especially to Senator DeFrancisco and his passion
for jazz.

Many of you m ght know that we have
a jazz festival in Rochester that's called the
Xerox International Jazz Festival now, but com ng
in the wake of a great jazz festival that
originally was Newport Jazz Festival, now up in
Sar at oga.

And as the chairman of the

Committee on Commerce and Small Business, | can
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tell you that we all love the quality of life
features of nusic. It feeds the soul, it gives
wings to the human spirit, but it's also a
crucial part of our econony. And it's a pure
justification for why we put public noney into
things like arts and education. W should not

| ose sight of that.

So while we're enjoying the
opportunity to go to Saratoga or Syracuse or even
Rochest er or anypl ace el se where the performng
arts exist, we should be proud to support it, we
shoul d be doing nore for it, and we should
recogni ze that it's a crucial part of our econony
for big businesses as well as small businesses.

And remenber this. The educational
conmponent of that is vitally inportant as well,
because those artists, nost of themgo on to
hi gher education, where they |earn how to play

music and wite nusic and perform nusic and score

nmusi c.

So it's a critical part of our
econony. | applaud the Saratoga Jazz Festi val
this year, and | hope that you will have the

opportunity to come out later in the nonth, since

this is Jazz Month in New York State to the
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Rochester International Jazz Festival, of which
was proudly a foundi ng sponsor.

And Marcia Wiite, how | could not
menti on her nane today.

Thank you, ny coll eagues.

ACTI NG PRESI DENT O MARA: Thank
you, Senator Al esi.

Seei ng no other Senators wi shing to
be heard, the question is on the resolution. Al
those in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT O MARA: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT O MARA: The
resol ution is adopt ed.

Congratul ati ons on your 35th
anni versary and naki ng hi story here today,
because we don't believe there's ever been a
direct solicitation fromthe floor of the Senate
to a nmenber of the gallery by Senator DeFrancisco
today. So you're privileged to have received
t hat .

(Laughter.)

ACTI NG PRESI DENT O MARA: So we're
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glad to have you here with us today, and pl ease
enjoy the privileges of the house. And conme back
again and join us.

Senat or Li bous.

SENATCR LI BOUS: | believe that
Senat or McDonal d, who sponsored the resol ution,
would Iike to open this up to all the nmenbers.
As our policy goes, if you choose not to be on
the resolution -- and | don't see why anybody
woul d choose not to be on this resolution -- |et
t he desk know.

ACTI NG PRESI DENT O MARA: So
or der ed.

Senat or Li bous.

SENATCR LI BOUS: M. President, at
this time Senator Storobin has a resolution at
t he desk, Number 5270. | ask that it be read in
its entirety and if you could call on Senator
Storobin for cooments before it's adopt ed.

ACTI NG PRESI DENT O MARA: The
Secretary will read.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 5270, by Senator Storobin,
commenorating the 40th Anniversary of the

Muni ch 11 tragedy, and honoring the nmenory of the
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11 Israeli athletes during the 2012 Sumrer
A ynpic Ganes in London, Engl and.

"WHEREAS, Around 4:00 a.m on
Sept enber 5, 1972, nenbers of Bl ack Septenber,
di sqgui sed as athletes, scaled a 6-foot fence
surrounding the AQynpic Village, and made their
way to the dormitory housing the Israel
athletes. Under their clothing and in the sports
bags they carried, the terrorists carried
Kal ashni kov assault rifles; and

"WHEREAS, The two | eaders of the
group had previously gone undercover in the
Aynpic Village prior to the Ganmes and, know ng
the location and | ayout of their intended target,
they made their way to 31 Connol |l ystrasse, a
bui | di ng housi ng nmenbers of the Israeli
del egation, and took 11 Israeli athletes hostage;
and

"WHEREAS, After several failed
rescue attenpts by Gernman officers, the
terrorists demanded safe passage for thensel ves
and the hostages to a friendly country. That
failing, the terrorists then attenpted to
negoti ate, demandi ng the rel ease of hundreds of

Pal estinian prisoners fromlsraeli jails in
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exchange for the hostages; and

"WHEREAS, During one |ast rescue
attenpt, Gernman officers opened gunfire, which
led to the deaths of several of the terrorists.
Unfortunately, the remaining terrorists opened
fire on the hostages, killing themall before the
remai ning terrorists were killed; and

"WHEREAS, During this observance of
the 40th Anniversary of the Miunich 11 tragedy,
the nenory of those 11 Israeli athletes will be
remenber ed; and

"WHEREAS, From August 12 to 17,
2012, del egations fromthroughout the United
St at es, Canada, Europe and Israel will not only
test their physical skills, they will also
participate in a cultural journey while |earning
t he val ues of teammrk, sportsnmanship,
conpassi on, and community; now, therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to conmenorate
the 40th Anniversary of the Minich 11 tragedy and
to honor the nmenory of the 11 Israeli athletes
during the 2012 Sunmer O ynpic Ganmes in London,
Engl and. "

ACTI NG PRESI DENT O MARA: Senat or
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St orobin on the resol ution.

SENATOR STOROBI N: Thank you.

| am proud to say that this is the
first resolution that I am sponsoring. | have
witten and spoken about this issue about the
tragedy of the Israeli athletes who were nurdered
40 years ago during the Minich dynpics and the
injustice that the Aynpic Conmittee has since
refused to acknow edge it.

This is not a political issue.

This is about basic common decency. | believe
that the |l east that these athletes deserve is a
nmonment of silence and just to be acknow edged
that they were heroes and that they were

mur der ed.

Forty years is a little late, but
it's better late than never. In 2012 the A ynpic
Comm ttee should finally acknow edge the 11
nmurdered athletes. That's the |east they
deserve

Thank you.

ACTI NG PRESI DENT O MARA: Thank
you, Senator Storobin.

Senator Carlucci on the resol ution.

SENATOR CARLUCCI : Thank you,
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M. President.

| want to thank Senator Storobin
for putting this resolution forward. This is
extrenely inmportant, in light of 40 years have
passed by since those athletes were nurdered at
the 1972 Munich A ynpi cs.

And we need to make sure that
peopl e don't forget about this and that we honor
and we renenber the Munich 11, the athletes and
coaches that were nmurdered on that day in 1972.
So that's why it's so inportant that we pass this
resolution today in this body.

And |'m so proud because | have
menbers of the community where | live, in
Rockl and County, that have really honored the
menory of the Munich 11. Wat the JCC of
Rockl and has done is they've been working to
collect 11 mllion coins fromaround the county
to conmenorate the 11 victins at the Minich
Ganmes. And they call it Change for Change.

And | believe that this is sending
the right nessage, and we're hopeful that the
A ynpic Conmmittee will recognize the inportance
of taking a nonent out of their deliberations to

remenber that horrific loss that occurred in
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1972.

So, M. President, I'll be
supporting this resolution and | urge ny
col | eagues to do the sane.

Thank you.

ACTI NG PRESI DENT O MARA: Thank
you, Senator Carl ucci.

Senat or Stavi sky on the resol ution.

SENATOR STAVI SKY: Thank you,

M. President.

And t hank you, Senator Storobin,
for introducing this |egislation.

And a special thank you, as Senat or
Carlucci said, to the Rockland County Jew sh
Community Council for their |eadership on this
i ssue. They were here yesterday to enphasi ze the
need for this resol ution.

And it seens to nme that the |east
we can do is observe a nonent of silence to
commenorate the 40th anniversary of the killing
of -- really, the nmurdering of 11 Israel
athletes. And not only athletes, but coaches and
officials who were nurdered at the A ynpic Ganes
in Minich.

To observe a nonent of silence and
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to coomenorate a tragic incident in history is
not w thout precedent. 1In 2002, at the Salt Lake
City Ganes, the American del egation marched in
carrying a flag recovered fromthe Wrld Trade
Center debris.

And in 2010, at the Wnter O ynpics
i n Vancouver, they had a comenoration of a |uge
partici pant who had been killed a few days
earlier in an accident.

So there is precedent for
comenorating events at the Aynpics. And if you
consider the tradition of harnony and sponsorship
and the values of the AQynpics, this is certainly
in keeping with the nessages that we send when we
commenorate tragic incidents in our history.

So | rise in support of this
resolution and urge the AQynpic Conmttee to
observe a nonent of silence at the Ganes in
London.

Thank you, M. President.

ACTI NG PRESI DENT O MARA: On the
resolution, all those in favor signify by saying
aye.

(Response of "Aye.")

ACTI NG PRESI DENT O MARA: Opposed,
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nay.

(No response.)

ACTI NG PRESI DENT O MARA: The
resolution is adopt ed.

Senat or Li bous.

SENATCR LI BOUS: Thi s resol ution
al so, Senator Storobin would like to open it up
to menbers of the chanber. And as the policy
goes, if someone wi shes not to be on the
resol ution, please |let the desk know.

ACTI NG PRESI DENT O MARA: So
or der ed.

Senat or Li bous.

SENATCR LI BOUS: M. President, |
believe if you could call on Senator Ball for the
pur poses of a statenent.

ACTI NG PRESI DENT O MARA: Senat or
Bal | .

SENATCOR BALL: Yes, M. President,
|"d like to take this opportunity.

In my district, we have an
absol utely amazing facility called Caranoor.
Caranoor is the | egacy of Walter and Luci e Rosen,
who established the estate and built a great

house as the centerpiece.
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The | egendary nusi cal evenings that
they had there have led into today's
international nusic festival that's held annually
inny district. And really Caranoor is the
linchpin of all cultural activities and is an
econoni ¢ engine all throughout not only
West chest er County but beyond as wel | .

And today we are joined by M chael
Barrett and his daughter Emma. And M chael is a
prot ege of Leonard Bernstein. M ke began his
| ong association with the renowned conductor and
conposer as a student in 1982. From 1985 to
1990, he served as an assistant conductor to the
maest r 0.

M. Barrett has been a guest
conductor with the orchestra of St. Luke's,

New Yor k Phi |l harnmoni ¢, London Synphony, |srae
Phi | harnonic, and the O chestre National de
France, anmong many ot hers.

He has al so served variously as
conductor, producer, nusic director of numerous
speci al projects.

|"ve gotten to know M ke, who is a
tribute to Caranobor and our conmunity and beyond

in his current role, at his tenth year at

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3863

Caranoor, as the chief executive and general
director at the Caranoor Center. And this wll
be his | ast year, but hopefully we will get him
back in 2013, where he will hopefully be
returning as a pianist and a conductor.

So if you can extend the
cordialities and privileges of the house, of
which I"'mstill trying to figure out nyself,

M. President -- | think maybe sone free food is
in order, and a grand tour by nyself, and
anyt hing that we can do.

Thank you so much for being here,
and best of luck. And, Enma, you have a very
amazing father and you're a very, very |ucky
young | ady. God bless. Geat having you here
t oday.

ACTI NG PRESI DENT O MARA: Thank
you, Senator Ball.

On behal f of Senator Ball and the
entire New York State Senate, wel cone,

M. Barrett and Emma. Thank you for joining us
here today. W extend to you the privileges and
cordialities of the house today. Please cone

back and join us again.

(Appl ause.)
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SENATCR LI BOUS: M. President, |
believe there's a resolution at the desk by
Senator Peralta, Nunber 5269. Could we have the
title read and then call on Senator Peralta.

ACTI NG PRESI DENT O MARA: The
Secretary will read.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 5269, by Senator Peralta,
comenorating the 202nd Anni versary of Col onbia's
Decl arati on of |ndependence, on July 20, 2012.

ACTI NG PRESI DENT O MARA: Senat or
Peralta.

SENATOR PERALTA: Thank you,

M. President.

As nost of ny coll eagues know, |
represent the United Nations of all Senate
districts. And if you wal k up and down the
streets of nmy Senate district, you will literally
wal k into a different country.

This year marks the 202nd year of
Col ombi ans and Col onbi a' s i ndependence. Col onbi a
cel ebrat es | ndependence Day each year on
July 20th. That day conmenorates a Decl aration
of I ndependence nade on the date in 1810. Even

t hough it took another nine years to achieve ful
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i ndependence from Spain, Col onbi ans annual |y
celebrate the first Gito de | a Independencia, or
"Cry for Independence.™

Col onmbi an i ndependence is an
occasion of great celebration in nmy district,
which is hone to La Pequefia Col onbia, or Little
Col ombi a, and generations of Col onbian famli es,
i ncluding that of the actor and conedi an John
Legui zanpb, who grew up in Jackson Hei ghts.

The festivities in Queens include a
celebration in Flushing Meadows Corona Park,
where tens of thousands of New Yorkers gather to
enj oy Col onbi an food, song and dance -- an event,
by the way, that is a nagnet for elected
of ficials.

Li ke us, Col onbia has a | ong
tradition of the constitutional governnment. The
United States and Col onbia are good friends and
allies, the relationship forged by a | ove for
denocracy, the rule of law, and |iberty.

By way of this resolution, we
extend our best wi shes to our Col onbi an Anerican
friends across the state in advance of this
i nportant and joyful day.

Thank you, M. President.
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ACTI NG PRESI DENT O MARA: Thank
you, Senator Peralta.

The question is on the resolution.
Al those in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT O MARA: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT O MARA: The
resolution is adopt ed.

Senat or LaVal l e.

SENATCR LaVALLE: M. President,
Senator Peralta would like to open this
resolution up for cosponsorship. And can we
pl ease pl ace everyone on as a cosponsor. And if
sonmeone doesn't wish to be a cosponsor, they
shoul d notify the desk.

ACTI NG PRESI DENT O MARA: So
or der ed.

Senat or LaVal l e.

SENATCR LaVALLE: M. President,
can we go back to notions and resol utions.

ACTI NG PRESI DENT O MARA: Mot i ons
and resol utions.

SENATOR LaVALLE: M. President,
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on behal f of Senator Martins, | wish to call up
his bill, Senate Print Nunber 6296, recalled from
the Assenbly, which is now at the desk

ACTI NG PRESI DENT O MARA: The
Secretary will read.

THE SECRETARY: Cal endar Number
192, by Senator Martins, Senate Print 6296, an
act to anend Chapter 359 of the Laws of 2010.

SENATCR LaVALLE: M. President, |
now nmove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT O MARA: Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

SENATCR LaVALLE: M. President, |
now of fer the foll owi ng anendnents.

ACTI NG PRESI DENT O MARA: The
amendnents are received.

SENATCR LaVALLE: M. President,
on behal f of Senator Bonacic, | call up his bill,
Senate Print Number 6655, recalled fromthe
Assenbly, which is now at the desk

ACTI NG PRESI DENT O MARA: The

Secretary will read.
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THE SECRETARY: Cal endar Number
627, by Senator Bonacic, Senate Print 6655, an
act to anend the New York City Cvil Court Act.

SENATCR LaVALLE: M. President, |
now nmove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT O MARA: Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

SENATCR LaVALLE: M. President, |
now of fer the foll owi ng anendnents.

ACTI NG PRESI DENT O MARA: The
amendnents are received.

SENATCR LaVALLE: M. President,
on behalf of Senator Giffo, on page 8 | offer
the foll ow ng anendnents to Cal endar Nunber 73
Senate Print Nunber 5019C, and ask that said bill
retain its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT O MARA: The
amendnents are received, and the bill will retain
its place on the Third Readi ng Cal endar.

SENATCR LaVALLE: M. President,
on behalf of nyself, on page 31 | offer to

foll owi ng amendnents to Cal endar Nunber 761,
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Senate Print Nunber 7055, and ask that said bill
retain its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT O MARA: The
amendnents are received, and the bill will retain
its place on the Third Readi ng Cal endar.

SENATCR LaVALLE: M. President,
on behal f of Senator DeFrancisco, on page
nunber 37 | offer the follow ng anendnents to
Cal endar Nunber 887, Senate Print Number 4640B,
and ask that said bill retain its place on the
Third Readi ng Cal endar.

ACTI NG PRESI DENT O MARA: The
amendnents are received, and the bill will retain
its place on the Third Readi ng Cal endar.

SENATCR LaVALLE: M. President,
on behalf of Senator Gisanti, | nove to commt
Senate Print Nunmber 4345B, Cal endar Nunber 1038
on the order of third reading, to the Conmttee
on Fi nance.

ACTI NG PRESI DENT O MARA: So
or der ed.

SENATCR LaVALLE: M. President,
on behal f of Senator Sal and, on page nunber 38 |
of fer the foll owi ng anendnents to Cal endar Nunber

914, Senate Print Nunber 7251A, and ask that said
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bill retain its place on the Third Readi ng
Cal endar .

ACTI NG PRESI DENT O MARA: The
amendnents are received, and the bill will retain
its place on the Third Readi ng Cal endar.

SENATCR LaVALLE: M. President,
on behal f of Senator MDonal d, on page 41 | offer
the foll ow ng anendnents to Cal endar Nunber 963,
Senate Print Nunber 7475, and ask that said bill
retain its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT O MARA: The
amendnents are received, and the bill will retain
its place on the Third Readi ng Cal endar.

SENATCR LaVALLE: M. President,
can we recogni ze Senator Carlucci for a notion.

ACTI NG PRESI DENT O MARA: Senat or
Car | ucci .

SENATCOR CARLUCCI : M. President,
on page nunber 31 | offer the foll ow ng
amendnents to Cal endar Nunber 771, Senate Print
Nunber 6447A, and ask that said bill retainits
pl ace on the Third Readi ng Cal endar.

ACTI NG PRESI DENT O MARA: The
amendnents are received, and the bill will retain

its place on the Third Readi ng Cal endar.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3871

SENATCR LaVALLE: M. President,
can we have the noncontroversial reading of the
cal endar.

ACTI NG PRESI DENT O MARA: The
Secretary will read.

THE SECRETARY: Cal endar Number
25, by Senator Skel os, Senate Print 3080, an act
to amend the Vehicle and Traffic Law.

ACTI NG PRESI DENT O MARA: There is
a home-rul e nessage at the desk

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
41, by Senator Young, Senate Print --

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT O MARA: The bi |
is laid aside.

THE SECRETARY: Cal endar Nunber
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92, by Senator Bonacic, Senate Print 6113A, an
act to legalize, validate, and ratify.

ACTI NG PRESI DENT O MARA: There is
a home-rul e nessage at the desk

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
134, by Senator Seward, Senate Print 5040A, an
act to anend the General Municipal Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

ACTI NG PRESI DENT O MARA: The bi |
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i s passed.

THE SECRETARY: Cal endar Number
260, by Senator Gisanti, Senate Print 6368A, an
act to anend the Labor Law

ACTI NG PRESI DENT O MARA: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays,
1. Senator Savino recorded in the negative.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
355, by Senator Johnson --

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT O MARA: The bi |
is laid aside.

THE SECRETARY: Cal endar Number
450, by Senator Martins, Senate Print 6622, an
act in relation to authori zing.

ACTI NG PRESI DENT O MARA: Read t he

| ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
528, substituted earlier by Menber of the
Assenbly Magnarelli, Assenbly Print 8971, an act
to anend the General Municipal Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT O MARA: Senat or
Duane to explain his vote.

SENATOR DUANE: Thank you,
M. President.

l"mvoting yes on this bill. |

think it's a good bill. But I also think that
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credit unions should have been included in this
| egislation. And | hope that the body w |
consider including credit unions and see to it
t hat the other house does the same. | think that
woul d be the best public policy.

But | amvoting yes on this
| egi sl ation. Thank you, M. President.

ACTI NG PRESI DENT O MARA: Senat or
Duane will be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 58.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
553, by Senator LaValle, Senate Print 3357, an
act to anend the Village Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

ACTI NG PRESI DENT O MARA: The bi |

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3876

i s passed.

THE SECRETARY: Cal endar Number
580, substituted earlier by Menber of the
Assenbly Magee, Assenbly Print 5668A, an act to
anmend the General Municipal Law

ACTI NG PRESI DENT O MARA: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
623, by Senator DeFrancisco, Senate Print 2906,
an act to amend the Real Property Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 58.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
760, by Senator Grisanti, Senate Print 7004, an
act to anmend the Environnental Conservation Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays,
1. Senator Zeldin recorded in the negative.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
774, by Senator Grisanti, Senate Print 7110, an
act to anend the Al coholic Beverage Control Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Cal | the
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roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays,
1. Senator Fuschillo recorded in the negative.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
788, substituted earlier by Menber of the
Assenbly Weinstein, Assenbly Print 8554, an act
to anend the Surrogate's Court Procedure Act.

ACTI NG PRESI DENT O MARA: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
802, by Senator Alesi, Senate Print 5660, an act
relating to the qualification of paynents.

ACTI NG PRESI DENT O MARA: Read t he

| ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT O MARA: Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 802, those recorded in the
negati ve are Senators Duane, GG anaris,
Mont gonery, Parker, Perkins, Rivera, Serrano,
Smith, Stavisky and Stewart - Cousins.

Ayes, 48. Nays, 10.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
814, substituted earlier by Menber of the
Assenbly CGottfried, Assenbly Print 3551A, an act
to amend the Public Health Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
844, by Senator Seward, Senate Print 7310, an act
to amend the | nsurance Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
885, substituted earlier by Menber of the
Assenbly Schi mm nger, Assenbly Print 7016B, an
act to anend the Al coholic Beverage Control Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast secti on.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT O MARA: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
913, substituted earlier by Menber of the
Assenbly M1l er, Assenbly Print 10089, an act to
anend Chapter 97 of the Laws of 2001.

ACTI NG PRESI DENT O MARA: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
951, by Senator LaValle, Senate Print 3175A, an
act to anmend the Tax Law.

ACTI NG PRESI DENT O MARA: Read t he
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| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect Septenber 1, 2012.

ACTI NG PRESI DENT O MARA: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
989, by Senator Nozzolio, Senate Print 7428, an
act to anend the Public Housing Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays,
1. Senator Ball recorded in the negative.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
991, by Senator Breslin, Senate Print 3665A, an
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act to anend the |Insurance Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays,
1. Senator Ball recorded in the negative.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1020, by Senator Gallivan, Senate Print 7027, an
act to authorize.

ACTI NG PRESI DENT O MARA: There is
a home-rul e nessage at the desk

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

ACTI NG PRESI DENT O MARA: The bi |
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i s passed.

THE SECRETARY: Cal endar Number
1021, substituted earlier by Menber of the
Assenbly Brindisi, Assenbly Print 10003A, an act
to amend the Parks, Recreation and Hi storic
Preservation Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1031, by Senator Libous, Senate Print 3964B, an
act to anmend the Education Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on the first of July.

ACTI NG PRESI DENT O MARA: Cal | the
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roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54. Nays,
4. Senators Little, Marcellino, Rivera and
St avi sky recorded in the negative.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1032, by Senator Farley, Senate Print 6479, an
act to anend the Education Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of Septenber.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays,
1. Senator Ball recorded in the negative.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1033, by Senator Bonacic, Senate Print 6513, an
act changi ng the nane.

ACTI NG PRESI DENT O MARA: Read t he
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| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT O MARA: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1035, by Senator Bonacic, Senate Print 7218A, an
act to anend the Education Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT O MARA: Senat or
Bonacic to explain your vote.

SENATCR BONACI C: First of all,
this is at the option of the school district. |If
any school district elects to do this, it is not

aidable. So there's no state nonies that woul d
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be going to a school district if, at the election
of the superintendent in the school district,
they wanted to bus prekindergarten children.

| vote yes. Thank you,
M. President.

ACTI NG PRESI DENT O MARA: Senat or
Bonacic to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 58.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1036, by Senator Flanagan, Senate Print 7471, an
act to anend Chapter 140 of the Laws of 1985.

ACTI NG PRESI DENT O MARA: Read t he
| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
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1050, by Senator Little --

SENATOR LI BOUS: Lay the bill
asi de for the day.

ACTI NG PRESI DENT O MARA: The bi |
is laid aside for the day.

THE SECRETARY: Cal endar Number
1051, by Senator Klein, Senate Print 627A, an act
to anend the New York State Urban Devel opnent
Cor poration Act.

ACTI NG PRESI DENT O MARA: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1054, by Senator LaValle, Senate Print 3998C, an
act to amend the Tax Law.

SENATOR SQUADRON: Lay it aside.

SENATOR LI BOUS: Lay it aside for

t he day, pl ease.
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ACTI NG PRESI DENT O MARA: The bi |
is laid aside for the day.

THE SECRETARY: Cal endar Number
1056, by Senator Savino, Senate Print 4160A, an
act to anmend the Executive Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar Nunber 1056, those recorded in the
negati ve are Senators Montgonery, Parker, Perkins
and Duane.

Ayes, 54. Nays, 4.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1057, by Senator Val esky, Senate Print 5077B, an
act to anmend the El der Law

ACTI NG PRESI DENT O MARA: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
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act shall take effect on the 90th day.
ACTI NG PRESI DENT O MARA: Cal |l the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1061, by substituted earlier Menber of the
Assenbly G glio, Assenbly Print 9286A, an act to
amend t he Executive Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1062, by Senator Little, Senate Print 6266, an
act to anend the Tax Law.

ACTI NG PRESI DENT O MARA: Read t he
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| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect on the first of July.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,
2. Senators Rivera and Stewart-Cousins recorded
in the negative.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1063, by Senator Montgonery, Senate Print 6356,
an act to anmend the Executive Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
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1064, by Senator Seward, Senate Print 6808, an
act to anend the |Insurance Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT O MARA: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1065, by Senator Young, Senate Print 6899, an act
to anend the Private Housing Fi nance Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,
2. Senators Ball and Maziarz recorded in the

negati ve.
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ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1066, by Senator Young, Senate Print 6901, an act
inrelation to redistributing.

ACTI NG PRESI DENT O MARA: Read t he
| ast section.

THE SECRETARY: Section 18. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1067, by Senator Farley --

SENATOR LI BOUS: Lay the bill
asi de for the day, please.

ACTI NG PRESI DENT O MARA: The bi |
is laid aside for the day.

THE SECRETARY: Cal endar Number
1070, by Senator Bonacic, Senate Print 7049, an
act to anmend the Tax Law.

ACTI NG PRESI DENT O MARA: Read t he
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| ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1082, substituted earlier by Menber of the
Assenbly Gunther, Assenbly Print 9107, an act to
amend the Public Health Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1107, by Senator Maziarz, Senate Print 7159, an
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act to anend the H ghway Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1112, substituted earlier by Menber of the
Assenbly Wei senberg, Assenbly Print 10046, an act
to amend the Executive Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT O MARA: The bi |
i s passed.
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Senat or Li bous, that conpletes the
readi ng of the noncontroversial cal endar.

SENATOR LI BOUS: At this tine,
M. President, could we do the controversia
readi ng of Cal endar Nunber 355, pl ease.

ACTI NG PRESI DENT O MARA: The
Secretary will ring the bell.

The Secretary will read Cal endar
Nunmber 355.

THE SECRETARY: Cal endar Number
355, by Senator Johnson, Senate Print 3262C, an
act to anend the Mental Hygi ene Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT O MARA: Are we
taking this up on the noncontroversial reading?

SENATOR LI BOUS: You rang the
bell, right?

ACTI NG PRESI DENT O MARA: Yes.

SENATCR LI BOUS: Yeah, we're
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wai ting for menbers.

(Pause.)

SENATCR LI BOUS: M. President,
could I have unani nous consent to put this
Cal endar 355 back on the noncontroversi al
cal endar, pl ease.

ACTI NG PRESI DENT O MARA: W t hout
obj ecti on.

SENATOR LI BOUS: Thank you. Could
we have the noncontroversial readi ng of
Cal endar 355.

ACTI NG PRESI DENT O MARA: The
Secretary will read Cal endar Nunber 355, the
noncontroversi al cal endar.

THE SECRETARY: Cal endar Number
355, by Senator Johnson, Senate Print 3262C, an
act to anend the Mental Hygi ene Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54. Nays,
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4. Senators Little, Parker, Perkins and Rivera
recorded in the negative.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

SENATCR LI BOUS: M. President, at
this time could we go back to notions and
resol utions.

ACTI NG PRESI DENT O MARA: Mot i ons
and resol utions.

SENATCR LI BOUS: M. President,
there is a resolution by Senator Larkin at the
desk; its nunber is 5216. |1'd ask that you read
it inits entirety. | know that Senator Larkin
has guests here in the chanmber. And if you would
call on Senator Larkin before its inmedi ate
adopti on.

ACTI NG PRESI DENT O MARA: The
Secretary will read.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 5216, by Senator Larkin,
honori ng Ant hony Mancinelli upon the occasi on of
hol di ng the Gui nness Wrld Record for ol dest
practicing barber:

"WHEREAS, Senior citizens bring a

weal t h of experience and know edge to the
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increasingly active roles they play in today's
society. Their past contributions and future
participation are a vital part of, and val uabl e
asset to, the fabric of comunity life and
activity; and

"WHEREAS, This Legislative Body is
justly proud to honor Anthony Mancinelli upon the
occasi on of hol ding the Guinness Wrld Record for
ol dest practicing barber; and

"WHEREAS, On Cctober 25, 2007,
Ant hony Mancinelli officially broke the Guinness
Wrld Record for ol dest practicing barber, and he
has been breaking his own world record ever
since; and

"WHEREAS, Ant hony Mancinelli was
born in Italy on March 2, 1911, and noved to the
United States with his famly in 1919; and

"WHEREAS, Ant hony Manci nel | i
started barbering at age 12, |l ooking to earn
extra nmoney to help his famly; and

"WHEREAS, For nany years Ant hony
Manci nel i owned his own barbershop on Liberty
Street in Newburgh, New York. He sold that
particul ar shop nearly 25 years ago; and

"WHEREAS, Today, at the remarkabl e
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age of 101, Anthony Mancinelli continues to cut
hair at Antoni o and Pasqual e's Barber Shop in
New W ndsor, New York; and

"WHEREAS, A true asset to society,
Ant hony Mancinelli is a wi dower, father,
gr andf at her and great-grandfather. He has no
plans on retiring in the near future; and

"WHEREAS, Thi s excepti onal
centenarian, with his zest for life, has inspired
and enhanced the lives of his famly and friends;
and

"WHEREAS, This bel oved man has
enriched the lives of those around hi mthrough
his joyous and sincere |love for others and
t hrough the qui escent charm and w sdom whi ch
comes only froma fullness of years; and

"WHEREAS, Anthony Mancinelli's
di stingui shed record nerits the recognition and
respectful tribute of this Legislative Body; now,
therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to honor Anthony
Manci nel i upon the occasion of holding the
@ui nness Worl d Record for ol dest practicing

barber; and be it further
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"RESCLVED, That a copy of this
resolution, suitably engrossed, be transnmitted to
Ant hony Mancinel I'i."

ACTI NG PRESI DENT O MARA: Senat or
Larkin on the resol ution.

SENATOR LARKI N: Thank you,

M. President.

You know, usually when you go to
t he barbershop you listen to all the tal ks of the
day. But when you go to the barbershop in
Vails Gate and you go in there and you see
Tony -- it says "Anthony," but | don't think
anybody has ever spoken to himin the terns of
Ant hony since |'ve known him

You know, Tony has been a barber
for so long that none of us on this earth have
had a haircut when he first started. He's
101 years old -- plus four nonths. He's joined
here today by his son Robert and his
gr anddaught er Li sa.

But, you know, here's a nman com ng
here today, he's a Wrld War Il veteran, should
be sitting on the beach watching all the girls go
by. But he's in that barbershop at |east three

days a week. And every other Friday | get in
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there, and he | ooks and he says, "You were
supposed to be here at 8 o' clock.”™ And he never
calls ne "Senator.” He's a soldier, and he calls
me " Col onel . "

| know peopl e who conme into that

bar bershop and there's four other barbers. Three

of themare enpty. "I'mwaiting." "W are you
wai ting on?" "Anthony." | said, "Wo?" "Tony!
You know who | nean."” And he's | oved and

respect ed.

You know, he's in the Quinness Book
of Records. This is his second award. The first
time he served it, he broke a record. And now
this year he's going to break the next record.
And this is what you' ve got when you get in the
book, Guinness's Book. And here it is,
prof essing at 102 years, 2 nonths, and 26 days as
of the 28th of My, 2012.

And he's still active today, as |
said. He cuts hair three days a week. If you
want a haircut, there's two things you have to
do. Listen to him he'll tell you what he's
doi ng; and you have to have an appoi nt nment.

You know, what a great thing.

Here's a Wirld War Il veteran com ng here today
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visiting us with his son, his granddaughter. And
he's proud to be here. By the way, he stil
drives a vehicle. | haven't been behind himor
in front of himlately. But we're bl essed.

Tony, I'mvery proud to call you ny
friend. |1'mproud to call you ny barber. But
|"mreally proud to call you a record hol der and,
nost inportantly, a veteran of World War 11. |
t hank you for everything you' ve done.

We have people that cone to that
bar ber shop who are bringing their grandson. You
get a father who said, "My first haircut was by
Tony, and now ny son has it, and nmy grandson,
he's cutting his hair."™ You know, what a prize
we have in our area with a gentlenman of this
backgr ound.

Tony, on behalf of all the menbers
of the Legislature, when we say congratul ati ons,
we're speaking as a unit. W're not saying the
left or the right or the mddle, we're saying as
a body, fromthe New York State Senate:
Congratul ati ons, and thank you for your
contribution to our great society.

(Ext ended appl ause.)

ACTI NG PRESI DENT O MARA: The
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guestion is on the resolution. Al in favor
signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT O MARA: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT O MARA: The
resolution is adopt ed.

Tony, on behal f of Senator Larkin
and the entire New York State Senate, | thank you
for being here today. | want to thank you for
your mlitary service to our country. And
congratul ati ons on your designation in the
@ui nness Book of World Records. Please enjoy the
privileges and cordialities of the house for you
and your famly nenbers that are with you today.
Have a great day.

Senat or Li bous.

SENATCR LI BOUS: M. President,
could I ask Tony, if the Senate stood at ease, if
he could take a little off the sides for ne?

(Laughter.)

ACTI NG PRESI DENT O MARA: No.

(Laughter.)

SENATCR LI BOUS: M. President, at
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this time we want to go back to the controversi al
calendar. | believe that Cal endar Nunber 41, by
Senat or Young, was laid aside. And if we could

have the reading of that particul ar cal endar

nunber .

ACTI NG PRESI DENT O MARA: The
Secretary will ring the bell.

Senat or Li bous.

SENATCR LI BOUS: M. President,
Senator Larkin would also -- and |I'msure

everyone in this chanber would Iike to be on the
resolution. So it will be open to all nenbers of
the house. And certainly if anyone for whatever
reason would not want to be on it, if they would
| et the desk know, pl ease.

ACTI NG PRESI DENT O MARA: So
or der ed.

The Secretary will read.

THE SECRETARY: Cal endar Number
41, by Senator Young, Senate Print 767, an act to
amend the Labor Law.

SENATOR SQUADRON: Expl anati on.

ACTI NG PRESI DENT O MARA: Senat or
Young, an expl anati on has been requested.

SENATOR YOUNG Certainly. Thank

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3906

you, M. President.

This bill provides a religious
exenption to current |abor laws to allow m nors
fromthe ages of 14 to 17 years old who are
menbers of religious communities such as the Ad
Am sh, to engage in certain work activities
within their religious community whil e under
adul t supervi si on.

This actually mrrors federal
| egi sl ation that was passed under the Cinton
Admi nistration, so it's allowed on the federa
level. And that particular piece of federal
| egislation allowed the states to pass their own
version of it.

Also, 1'd like to point out that
upstate -- ny col |l eagues on the other side of the
aisle don't realize this -- in upstate New York
we have several comunities that have the Am sh
popul ations. So this would allow themto
continue their cultural and religious way of
life.

Part of their culture is to allow
young people to learn the trades that they have,
things like working in a sawmm ||, things |ike

wor ki ng with wood, woodworking, all those
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things. They do a |lot of farmwork al so.

So that's basically what this |aw
does. Again, it mrrors |legislation that was
passed under President Cinton.

ACTI NG PRESI DENT O MARA: Any
ot her Senator wi shing to be heard?

Seei ng none, the debate is closed.

The Secretary will ring the bell.

SENATCR LI BOUS: M. President.

ACTI NG PRESI DENT O MARA: Senat or
Li bous.

SENATOR LI BOUS: W are on a
controversial vote. Menbers need to be in their
chairs so that we can proceed.

Menbers who are | eaving the chanber
so they can do business is expected. But if they
coul d pl ease, please adhere to where the
Sergeant-at-Arns are telling people to conme in
for a vote and then go to your chair, so that
certainly the chair -- you, M. President -- can
proceed. Because we have a | ot of work to do
today and tonorrow and Thursday, and we want to
do it in an orderly fashion

ACTI NG PRESI DENT O MARA: Read t he

| ast section.
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THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Cal | the

roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT O MARA: The
Secretary will announce the result.

THE SECRETARY: In relation to
Cal endar Nunber 41, those recorded in the
negati ve are Senators Adans, Avella, Duane,
Hassel | - Thonpson, Mont gonery, Oppenhei ner,
Peralta, Perkins, R vera, and Savino. Also
Senat or Serrano.

Absent fromvoting: Senator
St or obi n.

Ayes, 47. Nays, 11.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President.

At this time we want to take up
Suppl enent al Senate Cal endar Nunber 55A. And
this woul d be the noncontroversial reading.

ACTI NG PRESI DENT O MARA: The
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Secretary will read.

THE SECRETARY: Cal endar Number
1143, by Senator Squadron, Senate Print 22, an
act to anmend the Tax Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1144, by Senator Savino, Senate Print 1401, an
act to anend the Wrkers' Conpensation Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.
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ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1145, by Senator Parker, Senate Print 1469A, an
act to anend the Not-for-Profit Corporation Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect Novenmber 11, 2012.

ACTI NG PRESI DENT O MARA: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: In relation to
Cal endar Nunber 1146, Senator Gol den noves to
di scharge, fromthe Comm ttee on Codes, Assenbly
Bill Nunber 8657 and substitute it for the
i dentical Senate Bill Number 2165, Third Readi ng
Cal endar 1146.
ACTI NG PRESI DENT O MARA
Substitution ordered. The Secretary will read.
THE SECRETARY: Cal endar Number
1146, by Menber of the Assenbly M Il er, Assenbly
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Print 8657, an act to amend the Crim nal
Procedure Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
1. Senator Montgonmery recorded in the negative.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1147, by Senator Lanza, Senate Print 2949, an act
to amend the Crimnal Procedure Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,

3. Senators Dilan, Montgonery, and Rivera
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recorded in the negative.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1148, by Senator Adans, Senate Print 3710, an act
to anend Chapter 15 of the Laws of 1998.

ACTI NG PRESI DENT O MARA: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1149, by Senator Johnson, Senate Print 5108A, an
act to anmend the G vil Practice Law and Rul es.

ACTI NG PRESI DENT O MARA: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT O MARA: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 54. Nays,
5. Senators Avella, Ball, Duane, Perkins and
Squadron recorded in the negative.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1150, by Senator Fl anagan, Senate Print 5647, an
act to anend the Education Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1151, by Senator Breslin, Senate Print 6177, an
act to anend Chapter 105 of the Laws of 2009.

ACTI NG PRESI DENT O MARA: Read t he
| ast secti on.

THE SECRETARY: Section 2. This

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3914

act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar Nunmber 1151: Ayes, 58. Nays, 1
Senator Ball recorded in the negative.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1152, by Senator Carlucci, Senate Print 6306, an
act to amend the Town Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: In relation to
Cal endar Nunber 1153, Senator Klein nmoves to

di scharge, fromthe Commttee on Loca
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Government, Assenbly Bill Nunmber 9537 and
substitute it for the identical Senate Bil
Nunber 6371A, Third Readi ng Cal endar 1153.

ACTI NG PRESI DENT O MARA
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Number
1153, by Menber of the Assenbly Paulin, Assenbly
Print 9537, an act to anend the Local Finance
Law.

ACTI NG PRESI DENT O MARA: There is
a home-rul e nessage at the desk

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1154, by Senator Klein, Senate Print 6727B, an
act to anend the Vehicle and Traffic Law

ACTI NG PRESI DENT O MARA: Read t he
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| ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1155, by Senator Nozzolio, Senate Print 6845A, an
act to anend the Fam |y Court Act.

ACTI NG PRESI DENT O MARA: Read t he
| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1156, by Senator Fl anagan, Senate Print 6996, an

act to anmend the Crim nal Procedure Law.
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ACTI NG PRESI DENT O MARA: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar 1156, those recorded in the negative are
Senators Dil an, Duane, Hassell - Thonpson,
Mont gonmery, Perkins, Rivera and Squadron.

Ayes, 52. Nays, 7.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: In relation to
Cal endar Nunber 1157, Senator Farley noves to
di scharge, fromthe Comm ttee on Codes, Assenbly
Bill Nunber 10116 and substitute it for the
i dentical Senate Bill Number 7241, Third Readi ng
Cal endar 1157.

ACTI NG PRESI DENT O MARA
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Number
1157, by Menber of the Assenbly Anedore, Assenbly
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Print Nunmber 10116, an act to anmend the Crim nal
Procedure Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar Nunber 1157, those recorded in the
negative are Senators Dilan, Duane, Montgonery,
Per ki ns, Rivera and Squadron.

Ayes, 53. Nays, 6.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: In relation to
Cal endar 1157, al so Senat or Hassel |l - Thonpson
recorded in the negative.

Ayes, 52. Nays, 7.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1158, by Senator Nozzolio, Senate Print 7293, an

act to anmend the Crim nal Procedure Law.
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ACTI NG PRESI DENT O MARA: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar Nunber 1158, those recorded in the
negative are Senators Dilan, Hassell-Thonpson,
Mont gonmery, Perkins and Rivera.

Ayes, 54. Nays, 5.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1159, by Senator Martins, Senate Print 7514A, an
act to anend the |Insurance Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Call the
roll role.

THE SECRETARY: Ayes, 58. Nays,

1. Senator Duane recorded in the negative.
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ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1160, by Senator Robach, Senate Print 7614, an
act to anend the G vil Service Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast section.

THE SECRETARY: Section 29. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1161, by Senator Sal and, Senate Print 7638, an
act to anmend the Executive Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)
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ACTI NG PRESI DENT O MARA: Senat or
Sal and to explain your vote.

SENATOR SALAND: Yes,

M. President.

M. President, this is a
conpr ehensi ve donestic violence bill which
i ncorporates a nunber of different features. It
is probably the nost conprehensive bill that we
have had the opportunity to vote on since the
Fam |y Protection and Donestic Violence
| ntervention Act of 1994, which at that tine
aut hored al ong wi th Assenbl ywoman Wi nst ei n.

This is a Governor's programbill,
a bill that has been negotiated with the
Governor, with the Assenbly, with a nunber of
parties. And there's been a host of ny
col | eagues who have been involved in different
ways in making the conmponents of this bill
actually come to life.

It's a bill that's been | ong
sought, the various conponents, by the advocacy
comunity, the donestic viol ence advocacy
comunity. It provides for stepped-up penalties
by way of aggravated offenses in the case where

someone has previously conmtted certain
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enunerated crines within a five-year period and
t hen subsequently commits a m sdenmeanor -- again,
an enunerated specific crime -- which then would
be considered as the aggravated C ass E fel ony.

It provides for fatality review
boards. It changes the way we wi |l consider bai
in instances of donestic violence cases. It also
provi des that in instances of harassnent, they
will be treated differently in donestic violence
cases. It provides, anong other things, for
preventing an abuser who has abused his spouse or
a nmenber of his or her household from having
access to or providing for the remains of a
decedent.

There are two or three other
critically inportant issues. This is an
exceptionally | ong overdue conpilation of bills.

| want to thank the Governor for
his active role in helping to make this happen.
| want to thank all of ny coll eagues. And
there's certainly no reason for anybody in this
house or either house to cast a vote in
opposition to this bill. It will be warnmy
enbraced by the advocacy conmunity and goes a

long way to leveling the playing field.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3923

| vote in the affirmative.

ACTI NG PRESI DENT O MARA: Thank
you, Senator Sal and. Senator Saland will be
recorded in the affirmative.

Senat or Ranzenhofer to explain your
vot e.

SENATOR RANZENHOFER: Thank you,

M. President.

|'"d also like to rise and just echo
the comments of Senator Sal and, thank our
| eadership here, actually thank the entire body,
whi ch passed a portion of this bill earlier this
year.

| also want to thank the Governor
for his leadership in bringing this bill together
and making it actually happen today on the fl oor.

The piece that | want to tal k about
is reflective of what actually happened in ny
community and, in speaking with a nunber of
col | eagues, has actually happened nore frequently
than you m ght think throughout the state.

| f sonmebody kills sonmebody, they
still have control of the burial arrangenments and
the funeral arrangenents. And what this bil

does, it says if there's an existing order of
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protection, if you' ve been charged with a crine,
you no |longer have that right. And this closes a
| oophol e which was in the |aw

In this particular situation, a
husband had murdered his wife and he just let the
body linger in the norgue. He then nade
arrangenents for the disposal of the body in a
way which was disrespectful to what the famly
wanted to do.

So this nuch-needed bill closes a
| oophole. No longer will sonmebody have to
experience the tragedy of having a | oved one
killed and then have that person really play
ganmes with them and be able to abuse the system
by not naking funeral arrangenents or burial
arrangenent s.

So this is a very inportant piece
of legislation. Again, I'd like to thank the

Governor and all mny coll eagues for passing it

here today.

Thank you, M. President.

ACTI NG PRESI DENT O MARA: Senat or
Ranzenhofer will be recorded in the affirmative.

Senat or Squadron to explain your
vot e.
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SENATOR SQUADRON: Thank you,
M. President.

First of all, 1'd like to thank
Senat or Sal and and the Governor and the Assenbly
for their work bringing together sonething
conprehensive that is actually so likely to
beconme | aw.

Included in this bill are
aggravated famly of fenses, which |I've been
wor ki ng on for a nunber of years, along with
Senat or CGol den and Assenbl ynenber Rosenthal in
t he other house, that for the first time will say
that a serial donmestic violence offender isn't
going to just be able to cycle through the system
wi t hout any increasing penalty, wthout any
ability for the systemto prevent it.

W will no |longer have to wait for
a serial offender to seriously injure or Kill
sonmeone before we as a system can do sonebody
somet hing about it. And the fact that this
aggravated famly offense is in the bill after a
nunber of years of work is very significant for
famlies and victins and al so comunities around
t he state.

The underlying bill that Senator
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Gol den and | had worked on was dedicated to

O ficer Al ain Schaberger, who, responding to a
routi ne domestic violence call in BoerumHill,
Brooklyn, was killed in the Iine of duty by a
serial offender, sonmeone who had had nearly a
dozen arrests over the previous years on donestic
vi ol ence, soneone who has now been convicted for
the death of O ficer Schaberger but who the | aws
up to this point weren't able to deal wth.

And that sort of scourge, the sort
of scourge that begins in the hone and conti nues
out to the community and the entire state, is
going to be sonething we're nore able to dea
wi th because this lawis in effect.

So to all the provisions, to ny
col | eagues on both sides of the aisle who have
worked to no | onger just talk but also just find
real solutions on donestic violence, and really
especially in the name of Oficer Schaberger, who
we' ve honored on this floor in previous nonths, |
am proud to vote yes for this bill. | comrend
everyone's work. And in the nenory of all of the
victims, | urge everyone else to vote yes.

Thank you, M. President.

ACTI NG PRESI DENT O MARA: Senat or
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Squadron to be recorded in the affirmative.

Senat or Kennedy to explain your
vot e.

SENATOR KENNEDY: Thank you,
M. President.

| rise in support of this
| egi sl ation. Donestic violence has caused so
many famlies to endure enotional and physi cal
pain. W've been working hard to stop the
suffering and end the fear that lingers after
abuse, but this has becone a serious crisis
affecting the health and safety of wonmen and
fam lies across New York State and across the
nati on.

The statistics are staggering.
Every nine seconds in the U S. a wonan is
assaul ted or beaten. Donestic violence is a
| eadi ng cause of injury to wonen, nore than car
acci dents, muggi ngs, and rapes conbined. Up to
10 mllion children witness sone form of domestic
vi ol ence annually. This needs to end.

The conprehensive | egislation that
we approve today will ensure that New York State
does a better job of preventing donestic violence

and protecting victins. By conbining harsher
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penal ties, better protections, and crim nal
justice reforns, this bill will have far-reaching
i mpacts in our comunities across New York

St at e.

It's long overdue for New York to
get tough on donestic abusers. Previously,
donestic viol ence of fenses have gone
under puni shed. This |egislation changes that.

It establishes a Class E felony for an aggravated
famly offense, and an additional Cl ass A
m sdeneanor for aggravated harassnent.

We're also significantly inproving
protections for victinms. By safeguarding a
victims location we will prevent future abuses.

This |l egislation also includes
nmeasures to help provide famlies of victins with
sonme sense of closure if abuse results in tragic
deat hs, which we've heard about far too often.

When an individual's life is taken
at the hands of an abuser, it's unconscionable to
all ow the abuser to dictate the disposition of
t he remains.

This bill is conprehensive, and it
contai ns many | ong-needed refornms. It is a

critically inportant step forward in our ongoing
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efforts to stop donestic violence. Qur state
must conmt to helping victins turn

di scouragenent into enpowernent and change
feelings of oppression into strength.

M. President, | vote aye. Thank
you.

ACTI NG PRESI DENT O MARA: Senat or
Kennedy to be recorded in the affirmative.

Senat or Hassel | - Thonpson to expl ain
your vote.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

| rise to congratul ate the Governor
and certainly Senator Saland. | think that for a
very long time, he and | have been goi ng back and
forth on a variety of bills around donestic
vi ol ence, and he has really taken quite a lead in
maki ng sure that victins of domestic violence
receive justice. And | think that that's what
all of us are really here about.

Thi s conprehensi ve package of bills
supports, pronotes equality, dignity and respect
for domestic violence victins and their
famlies. Even though donmestic violence occurs

anong all races, ethnicities and soci oeconom c
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cl asses, the prevailing sexist and raci st
attitudes nmake wormen of color particularly

vul nerabl e to donestic viol ence and access to
publ i c services and support services difficult.

Victins of sexual and donestic
vi ol ence respond differently based on their own
experiences and their culture. The Center for
Di sease Control and Prevention has reported that
victimse with a history of dating violence are
nore susceptible to substance abuse, attenpted
sui ci de, eating disorders, and engaging in risky
sexual behavi or.

A woman of color nay have to
confront both her experience and ot her issues
with respect to protecting her famly, comunity,
and receiving mstreatnment by |aw enforcenment or
conformng to cultural values, norns or religious
bel i ef .

An estimted 29.1 percent of
African- Anerican femal es are victim zed by their
intimate partner's violence in their lifetine.
African- Anreri can fenal es experience
intimate-partner violence at a rate 35 percent
hi gher than that of white fermal es, and about

2.5 percent the rate of other wonen of color.
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However, they are less likely than white wonen to
use social services, battered wonen's prograns,
or go to hospitals because of donestic violence.

Married H spanics and Latinas are
| ess likely than other wonen to inmediately
define their experiences of forced sex as rape
and termnate their relationship. Sonme viewthis
as a sexual and nmarital obligation.

Asi an and Pacific |slander wonen
tend to report |lower rates of rape and ot her
forns of sexual violence than do wormen and nen
frommnority backgrounds. This may be accounted
for because traditional Asian val ues may
di scourage them from di scl osi ng such
victim zation even in confidential sittings.

What this bill does is help us to
go beyond sone of the cultural barriers that
worren have found and used as reasons for not
reporting and getting help and assistance with
donestic violence. The CGovernor has taken a
maj or step, with this bill, in addressing nany of
t hese i ssues.

There is still work to be done,

t hough this is outstanding | egislation that

directly inpacts the lives of survivors of
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donestic violence and their famlies. But we
need to address continued housing discrimnation
and enpl oynent discrimnation for this class of
citizens.

So | thank you again, Senator
Sal and, for your |eadership, and certainly for
the Governor in his actions on a major step in
donestic violence for the State of New York

Thank you, M. President.

ACTI NG PRESI DENT O MARA: Senat or
Hassel | - Thonpson will be recorded in the
affirmati ve.

Senator Klein to explain your vote.

SENATOR KLEI N: Thank you,

M. President.

| too rise in support of this very
important legislation. And | want to conmend
Senat or Saland for bringing this bill to the
floor.

O particular note, a piece of
legislation that | tried to pass for the past
four years -- actually, it passed the Senate for
the past four years; it never passed the
Assenbly, including this session -- is an

anendnent to | nsurance Law Section 2612, which
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woul d give victinms of donestic violence the
opportunity to designate an alternative address,
t el ephone nunber, or other contact information
for the purpose of receiving insurance clains or
billing information.

As we all probably know, in nmany
cases the individual that's being abused
sonetines is under the health insurance of the
abuser. So if that individual is in a safe house
or doesn't want to be contacted or doesn't want
to |l et the abuser know where they are, it finds
it very, very difficult for that individual or
her famly to be able to tap into their health
i nsurance and get the help they need.

It sounds very sinple. It's
sonmet hing that's been supported by the advocates
for years. So I'mglad that it's part of this
very conprehensi ve package today. Because in the
long run, | think the whole |egislation,
specifically the itemthat | nentioned, is
sonmet hing very, very inportant in hel ping those
who are the victins of domestic violence.

| of course vote yes,

M. President.
ACTI NG PRESI DENT O MARA: Senat or
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Klein to be recorded in the affirmative.

Senat or Adans to explain your vote.

SENATOR ADANS: Thank you,

M. President. And | too will be voting in the
affirmative.

| think it's inmportant that, one,
we properly identify all those who are part of
donmestic violence. It is not an act only
inflicted on wonen. Men are the victins al so of
donmestic violence, as well as children. Donestic
vi ol ence enconpasses entire famlies, and many
cases involving nen go unreported as well.

So when we | ook to solve the issue
of donestic violence, we cannot nerely cl ose our
eyes to donestic violence as not only the
physi cal scars that a person receives, but it's
al so the social and enotional abuse that takes
pl ace in a household. And both sexes can be
guilty of that type of infliction.

And so we cannot | eave a rock
unturned. Wen we are | ooking to weed viol ence
out of a household, we cannot try to believe that
it'"s only relegated to one sex. Violence is
vi ol ence, physical or enotional. And the task is

to weed out violence out of a household by
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| ooki ng at any person who can be guilty of
inflicting that sort of violence.

El ders are victinms of donestic
vi ol ence through el der abuse through their
children. Children are victinms of donestic
vi ol ence through the abuse of their parents.
When the police respond to a household and they
take a report of any formof violence to an
individual, it is domestic violence inside that
househol d, incl udi ng couples who are living
t oget her of sane-sex arrangenents.

So the goal is not to close our
m nds or cone with a stereotypical view of what
donmestic violence is. Donestic violence is
violence in a household inflicted on anot her
person that lives in that household in a
famly-type environnent. And whoever is guilty
of that, regardless of their sex, regardl ess of
who reports it, should be held accountable for
it.

No one should be the victim of
vi ol ence, regardless of who or what they are.
And this is what this bill is doing. But | want
us to all also keep in mind it is inclusive of

whoever inflicts violence on a person in the
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famly environment. | will be voting in the
affirmati ve.

ACTI NG PRESI DENT O MARA: Senat or
Adans to be recorded in the affirmative.

Senat or DeFrancisco to briefly
explain his vote.

SENATOR DeFRANCI SCO Yes, | just
woul d Iike to say that over the | ast couple of
days there has been substantial and very
important legislation that's passed -- yesterday
concerning prescription drugs, today on domestic
viol ence. And each of these itens were based
upon three-way agreenents and i nput from al
parties in the legislative body as well as the
Governor's office.

And | think | just want to nmention
that these are great bills and that this
cooperation, this functional government is truly
a pleasure to be a part of. And | think we are
wel | serving the people of the State of New York

Thank you, M. President.

ACTI NG PRESI DENT O MARA: Thank
you, Senator DeFrancisco. You will be recorded
in the affirmative.

Senat or CGol den to explain your
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vot e.

SENATOR GOLDEN: Thank you,
M. President.

| too conmend ny col |l eagues here in
t he Senate chanber: Senator Sal and, the |eader,

t he Governor of the State of New York for |eading
where they shoul d have been doing for years is
fighting for this domestic violence, to nmake sure
that we did what we had to do to put people away
for this terrible, terrible crine.

The courts today -- when | was a
police officer, |I renmenber going into these
homes. They were sone of the nobst vicious fights
that 1've ever seen. And you' d see the sane
peopl e over and over being rel eased, and it was a
shane. And everybody in the building and
everybody on the bl ock knew who was conm tting
t hese donestic viol ence, and nothing was getting
done.

This will allow for those repeat
of fenders to be sentenced to a fel ony, convicted
of a felony and sentenced to jail for their
actions. You have one individual, 132 prior
convictions. That is insane. And it shouldn't

be al | owed.
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This is not only a reactive bill of

taki ng the bad guys off the street, the bad

people that are conmitting these crines, but it's

a proactive approach as well, in setting up these

fatality review teans so we can go in there to
adj ust and to see how we can prevent themin the
future, and sitting up these safeguards for the
protection of those who have been assaulted and
abused and donestically viol at ed.

So | vote yes, and | comrend all of
nmy col |l eagues for this vote.

ACTI NG PRESI DENT O MARA: Senat or
Gol den will be recorded in the affirmative.

Announce the result.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

Senat or Li bous.

SENATCR LI BOUS: M. President, if
you could call on Senator Hassell-Thonpson for
t he purposes of an announcenent and then cone
back to nme after that, please.

ACTI NG PRESI DENT O MARA: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
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you, M. President.

There will be an i medi ate neeting
of the Denocratic Conference in Room 315.

ACTI NG PRESI DENT O MARA: There
will be an i medi ate neeting of the Denocratic
Conf erence in Room 315.

Senat or Li bous.

SENATCR LI BOUS: M. President, we
will have a bit of a recess here while the
Denocrats are conferencing. But at 2 o'clock
woul d ask the nenbers of the Rules Committee to
pl ease neet nme pronptly in Room 332 -- 332,

2 o'clock, Rules Commttee neeting.

ACTI NG PRESI DENT O MARA: There
will be a Rules Committee neeting at 2 o' clock in
Room 332.

SENATCR LI BOUS: The Senate wil |
stand at ease.

ACTI NG PRESI DENT O MARA: The
Senate will stand at ease.

(Wher eupon, the Senate stood at ease
at 1:38 p.m)

ACTI NG PRESI DENT GRI FFO The
Senate will cone to order.

Senat or Li bous.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3940

SENATCR LI BOUS: M. President,
this is for purposes of an announcenent only.

The Rules Committee will be neeting
at 2:45 in Room 332. That's at 2:45, the Rules
Comm ttee will neet in Room 332.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Libous. The Rules Commttee will
now neet at 2:45 p.m in Room 332.

The Senate renmi ns at ease.

SENATOR LI BOUS: Thank you.

(Wher eupon, the Senate continued to
stand at ease.)

ACTI NG PRESI DENT SEWARD: Senat or
LaVval | e.

SENATOR LaVALLE: Can we recogni ze
Senat or Ruth Hassel | - Thonpson for an
announcenent .

ACTI NG PRESI DENT SEWARD: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

There will be an another imediate
neeti ng of the Denocratic Conference in
Room 315. Thank you.

ACTI NG PRESI DENT SEWARD: There
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will be an i mredi ate Denocrat conference in
Room 315.

The Senate continues to stand at
ease.

(Wher eupon, the Senate continued to
stand at ease.)

SENATOR FLANAGAN: Senat or
Li bous.

SENATOR LI BOUS: M. President,
the Rules Conmttee is waiting for nmenbers in
332. So as soon as nenbers can get to the Rul es
Comm ttee, we can have the neeting pronptly and
come right out on the floor and pass sone
| egi sl ation.

So we need nenbers inmediately in
the Rules Comm ttee neeting.

SENATOR FLANAGAN: Senat or Li bous,
" mgoing to repeat what you just said.

For anyone who's |istening, we need
menbers to report to the Rules Conmittee
i medi ately so we can continue to conduct our
busi ness.

The Senate will stand at ease.

(Wher eupon, the Senate continued to

stand at ease and reconvened at 3:23 p.m)
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ACTI NG PRESI DENT GRI FFO The
Senate will cone to order.

Senat or Li bous.

SENATCR LI BOUS: M. President,
can we nove to reports of standing committees.
believe there's a report of the Rules Conmittee
at the desk

ACTI NG PRESI DENT GRI FFO W will
return to reports of standing commttees. There
is areport of the Rules Conmttee.

The Secretary will read.

THE SECRETARY: Senat or Skel os,
fromthe Commttee on Rules, reports the
following bills:

Senate Print 438A, by Senator
Krueger, an act to anend the G vil Practice Law
and Rul es;

2378A, by Senator Seward, an act to
anmend the Al coholic Beverage Control Law,

2538A, by Senat or Ranzenhofer, an
act to anmend the Education Law

3758A, by Senator Libous, an act to
amend t he Education Law,

5031A, by Senator Johnson, an act

to provide for paynent;
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5850A, by Senator Marcellino, an
act to anend the |Insurance Law

6115, by Senator Bonacic, an act to
amend the Social Services Law

6134, by Senator Gisanti, an act
to amend the Tax Law

6231A, by Senat or Qppenhei nmer, an
act to anend the H ghway Law;

6458, by Senator Hassel | - Thonpson,
an act to anmend the Tax Law

6615, by Senator Ritchie, an act to
amend the Soil and Water Conservation Districts
Law,

6950, by Senator Bonacic, an act to
anmend the Racing, Pari-Mtuel Wagering and
Breedi ng Law,

7405, by Senator Larkin, an act to
aut hori ze the comm ssi oner;

And Senate Print 7342, by Senat or

DeFr anci sco, an act to anend the State Finance

Law.

Al bills reported direct to third
r eadi ng.

ACTI NG PRESI DENT GRI FFO Senat or
Li bous.
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SENATOR LI BOUS: | nove to accept

the report of the Rules Conmittee, M. President.

ACTI NG PRESI DENT GRI FFO Al in
favor of accepting the report of the Rul es
Comm ttee signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed?

(No response.)

ACTI NG PRESI DENT GRI FFO The
Rul es Commttee report is accepted.

Senat or Li bous.

SENATCR LI BOUS: M. President,
at this tinme could we take up the
noncontroversial reading of Senate Suppl erment al
Cal endar 55B, pl ease.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Cal endar Number
1162, by Senator Krueger, Senate Print 438A, an
act to anmend the G vil Practice Law and Rul es.

SENATOR BRESLI N: Lay it aside for
t he day.

ACTI NG PRESI DENT GRI FFO Lay the

bill aside for the day.
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THE SECRETARY: Cal endar Number
1163, by Senator Seward, Senate Print 2378A, an
act to anend the Al coholic Beverage Control Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
1. Senator Diaz recorded in the negative.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
1164, by Senator Ranzenhofer, Senate Print 2538A,
an act to anmend the Education Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.
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ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
1166, by Senator Libous, Senate Print 3758A, an
act to anmend the Education Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect 18 nonths after it shal
have becone | aw.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,

3. Senators DeFrancisco, Gllivan and
Ranzenhofer recorded in the negative.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
1167, by Senator Johnson, Senate Print 5031A, an
act to provide.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: In relation to
Cal endar Nunber 1168, Senator Marcellino noves to
di scharge, fromthe Commttee on Rules, Assenbly
Bill Nunber 397A and substitute it for the
i dentical Senate Bill Nunmber 5850A, Third Reading
Cal endar 1168.

ACTI NG PRESI DENT GRI FFO The
substitution is so ordered.

The Secretary will read.

THE SECRETARY: Cal endar Number
1168, by Menber of the Assenbly Gunther, Assenbly
Print 397A, an act to anend the Insurance Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 4. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
1169, by Senator Bonacic, Senate Print 6115, an
act to anend the Social Services Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT GRI FFO Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
1170, by Senator Grisanti, Senate Print 6134, an
act to amend the Tax Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the

roll.
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(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Kennedy to explain his vote.

SENATOR KENNEDY: Yes, thank you,
M. President.

First of all, I want to thank the
sponsor for carrying this legislation. | rise in
support of this bill that will have a

tremendously positive inpact on devel opnent
projects in the Gty of Buffalo and across
New York State.

The preservation and reuse of
historic structures is taking place throughout
the older cities of America. The result has been
job creation and econonic devel opnent. W're
t aki ng advant age of our history to strengthen our
econom ¢ future.

The Historic Preservation Tax
Credit program has made a substantial inpact in
the Gty of Buffalo and throughout New York
State. Passing this today, we're encouraging
investments in aging historic structures and
enpower i ng devel opers to grow our econony, create
j obs, and preserve our history. And those are

three critical conponents to the future of
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Buf fal o and Western New York

We need to keep this historic
preservation program strong and hel p our
comunities grow stronger by further enpowering
successful devel opnent. W can do that by
lifting the cap on historic preservation tax
credits, as this bill does. W're voting for
| egislation that will allow devel opers to take on
| arger projects by connecting themw th increased
i ncentives.

This bill will give
comuni ty- m nded devel opers access to up to
$12 mllion in historic preservation tax credits
when they make simlarly substantial investnents
in the prom nent structures of our past. This
wi |l help devel opers convert vacant,
deteriorating properties into innovative reuse
projects that will eventually regain their status
as proud historic lIandmarks that will generate
revenues for our Cty of Buffalo and all of
New York State.

M. President, | vote aye. Thank
you.

ACTI NG PRESI DENT GRI FFO Senat or

Kennedy to be recorded in the affirmative.
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Senator Gisanti to explain his
vot e.

SENATOR GRI SANTI : Thank you,

M. President.

You know, | am proud to not only
sponsor but push this legislation that raises the
cap on state historic tax credits. Not only does
this breathe newlife into inportant dil api dated
bui l dings in Western New York and across the
state, it provides additional tax for
muni cipalities in the future once these
projects are conpleted, and it provides
construction jobs and pernanent jobs at the end.

There has been tens of mllions of
dollars invested in these types of investnents in
Western New York, and these credits work and
these credits nmust go forward. Wthout them
t hese historic buildings would be a shell of no
hope.

These credits incentivize private
investnment. These projects are economc
devel opnent and job growh. And in particular in
my area, this bill will help projects across the
and in nmy area of Western New York. The Centra
Train Term nal, the AMBA' s buil ding, the
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Ri chardson Conplex, and the Statler Hotel. These
projects will give life not only to the
structures but to the comunity as a whol e.

| vote aye, M. President. | thank
nmy coll eagues in the Senate for supporting this
pi ece of legislation. Thank you.

ACTI NG PRESI DENT GRI FFO Senat or
Gisanti to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
1171, by Senator Qppenhei nmer, Senate Print 6231A,
an act to amend the H ghway Law.

ACTI NG PRESI DENT GRI FFO. Read t he
| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.
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THE SECRETARY: Cal endar Number
1172, by Senator Hassel |l - Thonpson, Senate Print
6458, an act to amend the Tax Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Hassel | - Thonpson to expl ain her vote.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

| just rise to thank nmy col |l eagues
for their support of this piece of |egislation
that 1 think will be very inportant to adoptive
parents and would go a | ong way toward
encouragi ng nany nore to becone adoptive and
foster parents into the adoptive and foster
parenting cl ass.

This is an opportunity, again, to
provi de some tax relief for people who take on
the responsibility of adopting children. So,

M. President, | thank you for the opportunity.
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ACTI NG PRESI DENT GRI FFO Senat or
Hassel | - Thonpson to be recorded in the
affirmati ve.

Announce the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
1173, by Senator Ritchie, Senate Print 6615, an
act to anmend the Soil and Water Conservation
District Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: In relation to
Cal endar Nunber 1174, Senator Bonacic noves to
di scharge, fromthe Commttee on Racing, Gam ng

and Wagering, Bill Nunber 9294 and substitute it
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for the identical Senate Bill Number 6950, Third
Readi ng Cal endar 1174.

ACTI NG PRESI DENT GRI FFO The
substitution is so ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber

1174, by Menber of the Assenbly Pretlow, Assenbly

Print Number 9294, an act to amend the Racing,
Pari - Mut uel Wagering and Breedi ng Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
1175, by Senator Larkin, Senate Print 7405, an
act to authorize.

ACTI NG PRESI DENT GRI FFO There is
a home-rul e nessage at the desk

Read the | ast secti on.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3956

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
1200, by Senator DeFrancisco, Senate Print 7342,
an act to anend the State Fi nance Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

Senat or Li bous, that conpletes the
readi ng of the Senate Suppl enental Cal endar
Nunber 55B.

SENATCR LI BOUS: M. President,
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t hank you kindly.

If we can go to notions and
resolutions, and I would ask you to first call on
Senat or Breslin.

ACTI NG PRESI DENT GRI FFO Senat or
Breslin.

SENATOR BRESLI N: Thank you,

M. President.

On behal f of Senator Parker, | nove
that the following bill be discharged fromits
respective commttee and be recommtted with
instructions to strike the enacting cl ause.
Senat e Nunber 1052B.

ACTI NG PRESI DENT GRI FFO So
or der ed.

SENATOR BRESLI N: On behal f of
Senat or Krueger, on Suppl enmental Cal endar 55B, |
of fer the foll owi ng anendnents to Cal endar 1162,
Senate Print Nunber 438A, and ask that the bill
retain its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT GRI FFO The
amendnents are received, and the bill shal
retain its place on third reading.

SENATOR BRESLI N: Thank you,

M. President.
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ACTI NG PRESI DENT GRI FFO Senat or
Li bous.

SENATCR LI BOUS: M. President, on
behal f of Senator Seward, on page 33 | offer the
foll owi ng amendnents to Cal endar Nunber 827
Senate Print 6578A, and | ask that said bil
retain its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT GRI FFO The
amendnents are received, and the bill shal
retain its place on third reading.

SENATCR LI BOUS: M. President,
could you at this time call on Senator
Hassel | - Thonpson, pl ease.

ACTI NG PRESI DENT GRI FFO Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

There will be an i mmedi ate neeting
of the Denobcratic Conference in Room 315.

ACTI NG PRESI DENT GRI FFO There's
an i medi ate nmeeting of the Denocratic Conference
in Room 315.

Senat or Li bous.

SENATCR LI BOUS: M. President, as

t he Denobcratic conference convenes and t hen
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i medi ately exits their conference, which would
be at about five after 4:00, there would be an
i mredi ate Rules Conmittee neeting in 332. Then
we will come back here and finish up for the day.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Libous.

Upon conpl etion of the Denocratic
conference at approximately 4:05, all nenbers of
the Rules Committee should convene in Room 332
for a neeting of the Rules Comm ttee.

Until such tine, the Senate stands
at ease.

(Wher eupon, the Senate stood at ease
at 3:35 p.m)

(Wher eupon, the Senate reconvened at
4:43 p.m)

ACTI NG PRESI DENT GRI FFO The
Senate will conme to order.

SENATCR LI BOUS: M. President,
may we return to reports of standing committees.
| believe there's a report of the Rules Conmittee
at the desk

ACTI NG PRESI DENT GRI FFO W will
return to reports of standing commttees. There

is a Conmttee on Rules report.
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The Secretary will read.

THE SECRETARY: Senat or Skel os,
fromthe Commttee on Rules, reports the
following bills:

Senate Print 470, by Senator
Nozzolio, an act to anmend the Correction Law

923, by Senator Marcellino, an act
to amend the Vehicle and Traffic Law

932, by Senator Marcellino, an act
to amend the Penal Law,

1209A, by Senator Martins, an act
to amend the Executive Law

1966A, by Senator Marcellino, an
act to anmend the Executive Law

2405B, by Senator Marcellino, an
act to anmend the Executive Law

2466B, by Senator Libous, an act to
anend the H ghway Law;

2497, by Senator MDonal d, an act
requiring;

2629A, by Senator Marcellino, an
act to anend the Public Lands Law

2732C, by Senator Gol den, an act to
amend the Tax Law

3059A, by Senator Libous, an act to

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3961

amend t he Education Law,

3222, by Senator Ranzenhofer, an
act to anend the Real Property Tax Law,

3747, by Senator Nozzolio, an act
to amend the Correction Law,

4254, by Senator Marcellino, an act
to authori ze;

4625, by Senator Nozzolio, an act
to anend the General Municipal Law,

4713, by Senator Nozzolio, an act
to anend the General Municipal Law,

4736A, by Senator CGol den, an act to
amend the Tax Law

5235, by Senator Martins, an act
relating;

5240B, by Senator Maziarz, an act
to anend Al coholic Beverage Control Law

7214, by Senator Marcellino, an act
in relation;

7436, by Senator O Mara, an act to
amend the Penal Law,

7476, by Senat or McDonal d, an act
to amend the Executive Law

7485A, by Senator O Mara, an act to

anend the Public Oficers Law
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And 7506, by Senator Maziarz, an
act to anend the General Municipal Law.

Al bills reported direct to third
r eadi ng.

ACTI NG PRESI DENT GRI FFO Senat or
Li bous.

SENATCR LI BOUS: M. President, |
nove to accept the report of the Rules Commttee.

ACTI NG PRESI DENT GRI FFO Al in
favor of accepting the Commttee on Rul es report
signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO Opposed,
nay.

(No response.)

ACTI NG PRESI DENT GRI FFO. The
Rul es Commttee report is accepted.

Senat or Li bous.

SENATCR LI BOUS: M. President,
before we go to the cal endar, could we go back to
notions and resol utions, please.

ACTI NG PRESI DENT GRI FFO we' ||
return to notions and resol utions.

SENATOR LI BOUS: Whul d you pl ease

call on Senator Breslin.
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ACTI NG PRESI DENT GRI FFO Senat or
Breslin.

SENATOR BRESLI N: Thank you,

M. President.

On behal f of Senator Dilan, | w sh
to call up Senate Print Nunber 1345, recalled
fromthe Assenbly, which is now at the desk

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Cal endar Number
617, by Senator Dilan, Senate Print 1345, an act
to amend the Social Services Law

SENATCR BRESLI N: M. President, |
now nmove to reconsider the vote by which the bil
was passed.

ACTI NG PRESI DENT GRI FFO. The
Secretary will call the roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.

SENATCR BRESLI N: M. President, |
now of fer the foll owi ng anendnents.

ACTI NG PRESI DENT GRI FFO The
amendnents are received.

SENATOR BRESLI N: Thank you,

M. President.
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ACTI NG PRESI DENT GRI FFQO, Senat or

Li bous.

SENATCR LI BOUS: M. President, on
behal f of Senator Zeldin, | wish to call up his
bill, Senate Print 4442A, recalled fromthe

Assenbly, which is now at the desk

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Cal endar Number
215, by Senator Zeldin, Senate Print 4442A, an
act to authorize.

SENATCR LI BOUS: M. President, |
now nmove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT GRI FFO. Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.

SENATCR LI BOUS: M. President, |
of fer up the foll ow ng amendnents.

ACTI NG PRESI DENT GRI FFO The
amendnents are received.

SENATOR LI BOUS: On behal f of
Senat or Sal and, M. President, on page 14 | offer

the foll ow ng anendnents to Cal endar Nunber 343,
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Senate Print 6548, and ask that said bill retain
its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT GRI FFO The
amendnents are received, and the bill shal
retain its place on third reading.

SENATCR LI BOUS: And on behal f of
Senator Little, on page 23 | offer the foll ow ng
amendnents to Cal endar Nunber 599, Senate Print
Nunber 6826, and ask that said bill retain its
pl ace on the Third Readi ng Cal endar.

ACTI NG PRESI DENT GRI FFO The
amendnents are received, and the bill shal
retain its place on third reading.

Senat or Li bous.

SENATCR LI BOUS: M. President, |
bel i eve we have before us Senate Suppl erment al
Nunber 55C. At this tinme could we commence with
t he noncontroversi al reading of that suppl enental
cal endar.

ACTI NG PRESI DENT GRI FFO The
Secretary will begin to read Senate Suppl enent al
Cal endar Nunber 55C.

THE SECRETARY: Cal endar Number
1176, by Senator Nozzolio, Senate Print 470, an

act to anmend the Correction Law.
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ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2 --

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT GRI FFO Lay it
asi de.

THE SECRETARY: Cal endar Number
1177, by Senator Marcellino, Senate Print 923, an
act to amend the Vehicle and Traffic Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
1178, by Senator Marcellino, Senate Print 932, an
act to anend the Penal Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 2. This
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act shall take effect on the first of Novenber.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Duane to explain his vote?

SENATOR DUANE: l"msorry, | --

ACTI NG PRESI DENT GRI FFO Senat or
Duane, one m nute, please.

{Gaveling.} Can | have sone order
in the chanber, please.

Senat or Duane.

SENATCOR DUANE: If I could have a
poi nt of information, what nunber are we on right
now?

ACTI NG PRESI DENT GRI FFO. We're on
Cal endar Nunmber 1178, sponsored by Senator
Marcel lino, Bill Nunber 932.

SENATOR DUANE: And,

M. President, we're on the roll call now?

ACTI NG PRESI DENT GRI FFO W are
on the roll call

THE SECRETARY: In relation to
Cal endar Nunber 1178, those recorded in the

negati ve are Senators Duane, Hassell - Thonpson,
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Mont gonery and Per ki ns.

Ayes, 55. Nays, 4.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
1179, by Senator Martins, Senate Print 1209A, an
act to anend the Executive Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO. Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 1179, those recorded in the
negati ve are Senators Adans, Avella, Diaz, Dilan,
Duane, Hassel | - Thonpson, Montgonery, Peralta,
Per ki ns, Rivera, Serrano, Squadron, Stavisky and
Stewart-Cousins. Also Senator Parker.

Ayes, 44. Nays, 15.

ACTI NG PRESI DENT GRI FFO The bi |

i s passed.
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THE SECRETARY: Cal endar Number
1180, by Senator Marcellino, Senate Print 1966A,
an act to anmend the Executive Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 60th day.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Announce
the results.

THE SECRETARY: Ayes, 58. Nays,
1. Senator Parker recorded in the negative.

ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
1181, by Senator Marcellino, Senate Print 2405B,
an act to anmend the Executive Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on April 1, 2013.

ACTI NG PRESI DENT GRI FFO Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
1182, by Senator Libous, Senate Print 2466B, an
act to anend the H ghway Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
1183, by Senator MDonal d, Senate Print 2497, an
act requiring.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT GRI FFO Call the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
1184, by Senator Marcellino, Senate Print 2629A,
an act to anmend the Public Lands Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
1185, by Senator Gol den, Senate Print 2732C, an
act to amend the Tax Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 8. This

act shall take effect inmediately.
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ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Mont gonery to explain her vote.

SENATOR MONTGOMERY: Yes,
M. President, to explain my vote.

| just would want to make sure that
we understand that this bill represents a
reduction of $250 mllion in education funds that
shoul d go to public education but that wll
t heoretically, through this program of the Tax
I ncentive Act, will be allowed to be spent on
private education as well as parochial schools in
the state. Wich this is a back-door way of
fundi ng parochial and private education with
publ i ¢ education doll ars.

So I"'mvoting no, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Mont gonmery to be recorded in the negative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 1185, those recorded in the
negati ve are Senators Montgonery, Parker, Perkins

and Rivera.
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Ayes, 55. Nays, 4.
ACTI NG PRESI DENT GRI FFO
i s passed.

THE SECRETARY:

The bill

Cal endar Nunber

1186, by Senator Libous, Senate Print 3059A, an

act to anend the Educati on Law.

| ast section.

ACTI NG PRESI DENT GRI FFO. Read t he

THE SECRETARY: Section 5. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT GRI FFO Cal |l the

roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO
the results.

THE SECRETARY:

Cal endar 1186, those recorded in the negative are

Senators Avella, Ball, Bonacic, DeFranci

Announce

In relation to

SCOo,

Gl | i van, Hannon, Hassell-Thonpson, Marti ns,

Mont gonery, QOppenhei ner, Parker, Perkins,

Ranzenhof er,

Ri vera, Sal and and Serrano.

Ayes, 43. Nays, 16.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
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1187, by Senator Ranzenhofer, Senate Print 3222,
an act to amend the Real Property Tax Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
1188, by Senator Nozzolio, Senate Print 3747, an
act to anend the Correction Law.

SENATOR RI VERA: Lay it aside.

ACTI NG PRESI DENT GRI FFO Lay it
asi de.

THE SECRETARY: Cal endar Number
1189, by Senator Marcellino, Senate Print 4254,
an act to authori ze.

ACTI NG PRESI DENT GRI FFO There is
a home-rul e nessage at the desk

The Secretary will read the | ast

secti on.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
1. Senator Ball recorded in the negative.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
1190, by Senator Nozzolio, Senate Print 4625, an
act to anend the General Municipal Law.

ACTI NG PRESI DENT GRI FFO There is
a home-rul e nessage at the desk

The Secretary will read the | ast
section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
1. Senator Hassell-Thonpson recorded in the
negati ve.

ACTI NG PRESI DENT GRI FFQO, The bil
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i s passed.

THE SECRETARY: Cal endar Number
1191, by Senator Nozzolio, Senate Print 4713, an
act to anend the General Municipal Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,
3. Senators Avella, Parker and Perkins recorded
in the negative.

ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
1192, by Senator Col den --

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT GRI FFO Lay it
asi de.

THE SECRETARY: Cal endar Number
1193, by Senator Martins, Senate Print 5235, an
act relating.

ACTI NG PRESI DENT GRI FFQO, Read t he
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| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Hassel | - Thonpson to expl ain her vote.

SENATOR HASSELL- THOVPSON: No, not
to explain nmy vote. For a point of order. But
"1l wait until you finish the roll call

ACTI NG PRESI DENT GRI FFO Conpl et e
the roll call

THE SECRETARY: Ayes, 58. Nays,

1. Senator Maziarz recorded in the negative.

ACTI NG PRESI DENT GRI FFQO, The bil

i s passed.

Senat or Hassel | - Thonmpson, why do
you rise?

SENATOR HASSELL- THOVPSON:
M. President, | think that | voted incorrectly

on one of the bills. And for sone reason, the
speed with which | think we need to go may be
inmportant, but it's deleterious to us that are

really trying to foll ow
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So | would just like to ask
perm ssion w thout prejudice be allowed to change
ny vote

ACTI NG PRESI DENT GRI FFO Senat or
Hassel | - Thonpson, what bill are you asking for
consi derati on on?

SENATOR HASSELL- THOVPSON: \%%
intent was to have voted no on Bill Nunber 2645
and vote yes on Nunber 4713.

ACTI NG PRESI DENT GRI FFO We're
going to review the roll call.

Senat or Li bous.

SENATCR LI BOUS: She' s wi t hdrawn
her point of order.

ACTI NG PRESI DENT GRI FFO. The
poi nt of order is wthdrawn.

SENATOR HASSELL- THOVPSON: Thank
you.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Hassell - Thonpson.

The Secretary will continue.

THE SECRETARY: In relation to
Cal endar Nunber 1194, Senator Maziarz noves to
di scharge, fromthe Commttee on I nvestigations

and Governnent QOperations, Assenbly Bill Nunber
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7622B and substitute it for the identical Senate
Bi |l Nunber 5240B, Third Readi ng Cal endar 1194.

ACTI NG PRESI DENT GRI FFO The
substitution is so ordered.

The Secretary will read.

THE SECRETARY: Cal endar Number
1194, by Menber of the Assenbly Magee, Assenbly
Print 7622B, an act to anmend the Al coholic
Beverage Control Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar Nunmber 1194: Ayes, 58. Nays, 1
Senator Diaz recorded in the negative.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
1195, by Senator Marcellino, Senate Print 7214,
an act in relation.

ACTI NG PRESI DENT GRI FFQO, There is
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a home-rul e nessage at the desk

The Secretary will read the | ast
guesti on.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: In relation to
Cal endar Nunber 1196, Senator O Mara noves to
di scharge, fromthe Commttee on Codes, Assenbly
Bill Nunber 10204 and substitute it for the
i dentical Senate Bill Number 7436, Third Readi ng
Cal endar 1196.

ACTI NG PRESI DENT GRI FFO The
substitution is so ordered.

The Secretary will read.

THE SECRETARY: Cal endar Number
1196, by Menber of the Assenbly Lifton, Assenbly
Print 10204, an act to anmend the Penal Law.

ACTI NG PRESI DENT GRI FFO Read t he

| ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: In relation to
Cal endar Nunber 1197, Senator MDonal d noves to
di scharge, fromthe Commttee on Veterans,
Honel and Security and MIlitary Affairs, Assenbly
Bill Nunber 2102A and substitute it for the
i dentical Senate Bill Number 7476, Third Readi ng
Cal endar 1197.

ACTI NG PRESI DENT GRI FFO. The
substitution is so ordered.

The Secretary will read.

THE SECRETARY: Cal endar Number
1197, by Menber of the Assenbly Lavine, Assenbly
Print 2102A, an act to anmend the Executive Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 4. This
act shall take effect on the 180th day.
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ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
1198, by Senator O Mara, Senate Print 7485A, an
act to anend the Public Oficers Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
1199, by Senator Maziarz, Senate Print 7506, an
act to anend the General Municipal Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

Senat or Li bous, that conpletes the
noncontroversial reading of the cal endar.

SENATCR LI BOUS: M. President, at
this time could we have the controversial reading
of Suppl emental Cal endar 55C, pl ease.

ACTI NG PRESI DENT GRI FFO The
Secretary will ring the bell.

The Secretary will read.

THE SECRETARY: Cal endar Number
1176, by Senator Nozzolio, Senate Print 470, an
act to anend the Correction Law.

ACTI NG PRESI DENT GRI FFO Senat or
Ri ver a.

SENATOR RI VERA: Thank you,
M. President. |If the sponsor would yield for a
f ew questi ons.

ACTI NG PRESI DENT GRI FFQO, Senat or
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Nozzol i o, do you yield?

SENATOR NQOzzOLI O Yes,
M. President.

ACTI NG PRESI DENT GRI FFO. Senat or
Ri ver a.

SENATOR RI VERA: Thank you,

M. President.

Through you M. President, could
you tell nme, Senator Nozzolio, first of all, how
much tax revenue would this nmeasure give the
state?

SENATOR NOZzOLI O There are
approximately, M. President, $25 mllion of
sales at the correctional facility commi ssaries
t hroughout our state.

The | egi slation before us requires
that the State of New York collect tax on those
commodi ties that otherwi se would be taxable in
the private sector at any drug or conveni ence
store. That those itens sold at comm ssaries, if
they are so simlarly taxed at those stores in
this state, they should also be taxed at the
conmi ssaries of our correctional facilities.

There are over approxi mately

$25 mllion of sales at the conm ssaries each and
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every year. And |'msure ny coll eague could do
the math in terns of the potential sales tax
revenue | ost because those transactions are not
t axed under current |aw.

ACTI NG PRESI DENT GRI FFO Senat or
Ri ver a.

SENATOR RI VERA: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR NOZZOLI O Yes,

M. President.

ACTI NG PRESI DENT GRI FFO Can we
have sone order in the chanber, please, so the
nmenbers can hear the exchange.

Thank you.

Senat or Ri vera.

SENATOR RI VERA: Thank you,

M. President.

Through you, M. President, if the
sponsor could tell us what are sonme of the itens
that are avail able at conm ssaries that
i ncarcerated individuals woul d purchase at

conmi ssari es.
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SENATOR NOzZzOLI O M. President,
it's ny understandi ng that depending on the
i ndi vi dual comm ssary, the individual prison,
there are itenms that you would nornally see at
your | ocal pharmacy in terns of non-nmnedicine or
non- medi cat ed-type products at your typical
conveni ence store; those products that would
normal Iy be sold, whether they be sonething as
mundane as ChapStick or something as serious as
t obacco products. |I'mnot certain what the
commi ssary policy is at this nmoment on tobacco
products. But that is akin to a product that
woul d be subjected to tax, sales tax under this
situation.

| also should add, M. President,
that it's not unusual for the State of New York
to -- as a matter of fact, there's significant
precedent, when the State of New York sells a
good directly, that that good is in fact taxed.

Just recently, when Governor Cuono
engaged in the sale of surplus state property and
that the Ofice of General Services adm nistered
the sale to the public of those products, the
state did in fact charge a sal es tax.

So that | think that this bill
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certainly is well within the franmework of
precedent .

SENATOR RI VERA: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR NOZZOLI O Yes,

M. President.

SENATOR RI VERA: Thank you so
much, M. President.

Itens that are available in the
commi ssaries are things |ike shanpoo, toothpaste,
socks, deodorant, |aundry soap, all the things
just like you nmentioned. Through you,

M. President, would you consider these itens
di scretionary?

SENATCOR NOzzQOLI O M. President,

t hat products such as those are already provided
in certain quantities to prison inmates.

And that | believe every item
that's sold at a conveni ence store, otherw se
known as a conm ssary in our prison system is in
fact a discretionary item That there are no

necessities that are being wi thheld from our
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prisoners in this state. That they are fed, they
are clothed, they are housed, they are provided
certain elenmentary hygiene itens, and that that
is what the taxpayers now provide.

At the conmissaries there are,

M. President, there are nore discretionary itens
that are sold. And when those itens are sold,
this bill says they should be taxed, just as they
shoul d be taxed -- or just as they are taxed for
any of M. Rivera's or any of the constituents
that we represent in this chanber.

Any of our constituents who went to
a store and purchased those itens, they would be
taxed. Yet we have a systemthat has over $25
mllion of sales annually that serves individuals
who are not subject to that tax.

So this legislation tries to renedy
that inconsistency. And that's certainly our
intention in proffering it, M. President.

SENATOR RI VERA: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT GRI FFO The

sponsor Yyi el ds.

SENATOR NOZZOLI O Yes,
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M. President.

SENATOR RI VERA: Thank you,
M. President. Through you, M. President.

When these itens are purchased by
t he Departnent of Corrections, does the State of
New York pay taxes on thenf

SENATOR NQzZzZOLI O "' m advi sed by
counsel that they do not.

SENATOR RI VERA: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR RI VERA: Thank you,

M. President.

Now, these taxes, let's
hypothetically say that this bill passes, it
beconmes | aw, these taxes are -- every purchase
i ncludes these taxes. Were is that tax revenue
going to go? Through you, M. President.

SENATCOR NOzzQOLI O M. President,
the itens taxed and the taxes taken by the sale
of these itens in our state comm ssaries would go
into the General Fund and be used by the

t axpayers of this state in a general way. Just
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as every tax revenue goes into that stream

SENATOR RI VERA: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR NOZZOLI O Yes,

M. President.

SENATOR RI VERA: Thank you,
M. President. Through you.

Where do incarcerated individuals
get incone? How do they actually get -- | nean,
how do they pay for their itens at the
commi ssari es? Were does that noney come from
and howis it spent? Let's talk about where it
cones fromfirst.

SENATCOR NOzzQOLI O M. President,
Senator Rivera raises a very interesting point.
That the inmates who are purchasing these itens
have revenue sufficient to buy those itens.

The question is certainly saying if
they had the incone sufficient to purchase those
itens in the first place, then just |ike every
constituent in this state, if they have the

wherewithal to pay for the item to purchase it,
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t hey al so should have the responsibility of
paying the tax that's on that item

And inmates conme into this system
through a variety of ways. Sone are peopl e of
nmeans, sone are people of no neans. Sone people
work within our correctional facilities; some do
not, as their choice.

So | think it depends,

M. President, in response to Senator Rivera's
guestion, it depends on the individual inmate.

SENATOR RI VERA: Thr ough you,
M. President, if the sponsor would continue to
yi el d.

SENATOR NOZZALI O Yes,
M. President.

ACTI NG PRESI DENT GRI FFO. The
sponsor Yyi el ds.

SENATOR RI VERA: Thank you,

M. President. | obviously was not clear enough
in ny question.

First of all, I did not nmean to
suggest that, as you said, they have the ability
to purchase these itens. |[|f |I'mnot m staken,
pl ease correct nme if I'mwong, but we pay

i nmat es about 10 to 20 cents per hour if they
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work in the prison system Is that correct?
Through you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Nozzol i o.

SENATCOR NOzzQOLI O M. President,
"' mnot sure what the hourly wage is for those
i nmat es who are working, but | do know this.
That the products that are purchased by the
inmates are simlar products that are purchased
by non-innmates. The non-innates we represent are
paying the tax. Wat the non-inmates, the
citizens of this state, the taxpayers of this
state are saying is: Wy should we pay the tax
when prison inmates are buying the sane product
| "' m buyi ng, and they're not paying one cent of
taxation on that sane product?

So | don't think it's a question,
M. President, of incone; it's a question of
equity and who in fact is paying the type of
product necessary. And that's determ ned by the
purchaser. That purchaser should have to pay the
same amount of tax whether they're behind prison
bars as they do if they're out on the street and
payi ng as productive nmenbers of society.

SENATOR RI VERA: Thr ough you,
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M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR NOzZZOLI O Yes,
M. President.

SENATOR RI VERA: So if an
i ncarcerated person can't purchase something from
t he comm ssary because either they have nothing

in their conm ssary budget allocation or it's
nore than what they have in the conm ssary

al l ocation, then what happens with that

pur chase?

SENATOR NOZzOLI O M. President,
| believe that Senator Rivera is asking a
guestion about the individual choice of an
inmate. The inmate is choosing to purchase the
product .

W're sinply saying it's the
inmate's choice. There's no requirenent that the
i nmat e purchase a product fromthe state
comm ssary. |f the inmate nakes that deci sion,
then the inmate shoul d have to pay the sane type

of tax that a lawabiding citizen has to pay in

this state when they nake the sane decision to
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pur chase a product.

Let me reiterate, M. President.
This is a way that New York State can ensure that
there's at least, at the very least, equity
bet ween those who break the | aw and those who
don't. In a sense, we're giving those who break
the law a tax-free opportunity to purchase
products. Those who do not break the | aw, those
who abide by the | aw, buying the sane product are
subj ected to tax.

Now, the equity is what this
| egislation is designed to establish. | know
t hat anyone who votes against this legislation is
going to have to answer that question: How can
you al | ow sonmeone who i s behind bars, who has
broken the law, to buy sonething froma state-run
commi ssary when soneone outside the wall who has
obeyed the law, who is trying to make ends neet,
who is paying their taxes, in effect as a taxable
event, they have to pay the sales tax. They
didn't break the law. Those who break the | aw do
not have to pay the sal es tax.

That incongruity, that inequity is
what this legislation is all about. It's not

about how nmuch a prison i nmate nmakes whil e
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they're working, if they are working. Wrking is
not mandatory, M. President. |It's about the
equity of the systemas it exists today.

SENATOR RI VERA: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR RI VERA: Thank you,

M. President.

First of all, | guarantee you that
| fully intend to answer that question when
speak on the bill, but |I have just a few nore
before | do that.

I f the incarcerated individual
ei ther does not work, cannot work, for whatever
physi cal reason, or works but does not have
enough in the conm ssary account to be able to
pur chase what he or she nmay feel they need to
purchase, is there any other way that the
commi ssary account is refilled? |Is there sone
way that that happens?

SENATCOR NOzzQOLI O M. President,
t hose accounts can be filled or contributed to by

an inmate's famly, an inmate's friends. There
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can be noney deposited in an inmate's account not
sinply froman i nmate hinsel f.

ACTI NG PRESI DENT GRI FFO Senat or
Ri ver a.

SENATCR RI VERA: M. President, on
the bill.

ACTI NG PRESI DENT GRI FFO Senat or
Rivera on the bill.

SENATOR RI VERA: Thank you,
M. President.

First of all, thank you, Senator
Nozzolio. | know we've debated this on the floor
twice, we've debated it in commttee many tines,
and I"'msure we will do so for many years to
cone.

| probably will not be surprising
anyone by saying that 1'mgoing to be voting in
the negative on this bill very strongly. But
Senat or Nozzolio raised sonme inportant questions,
so | want to make sure that | answer them

First of all, the Departnent of
Corrections does not provide an unlimted anount
of items that people that are incarcerated need
every single day. Wether we're tal king about

socks or soap or toothpaste or shanpoo or
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deodorant, these are not discretionary
purchases. Tobacco certainly is. But these are
not di scretionary purchases.

| know that | can only use a pair
of socks for a few nonths before | have to get a
new pair. Now, if you have only one pair,

i mgi ne what that will do. You probably have to
get a couple of new pairs of that.

So if we're tal king about the
products that these individuals are purchasing,
it's products that they require every single day
to be able to do the things that -- to be able to
keep socks on their feet or be able to wash their
teeth, wash their clothing, et cetera. These are
not discretionary products and not discretionary
purchases. That's the first thing.

Second, Senator Nozzolio goes at
length to tal k about how we tax those -- how this
is neant to create a certain |level of equality,
in that you will be taxing people that are
incarcerated in the sane way t hat
non-i ncarcerated people are taxed. There are
many, many problens with this position.

Nunber one, sonebody that is

out si de of prison does have the choice to change
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enpl oyment. They don't have the choi ce when they
are incarcerated. They m ght be able to get
another job to be able to have nore noney to nake
t he purchases that they m ght want to make.
Sonmebody that's incarcerated cannot make that

choi ce.

Furt hernore, because the accounts
are repl eni shed, as Senator Nozzolio admtted, by
famly menbers -- so through your own | ogic, we
are ultimately making their famly menbers, who
are not the ones who broke the law, right? The
i ndi vidual s inside the prison are the ones that
broke the law. And yet we are giving it right
back to their famlies, because their famlies
are the ones that are replenishing the funding
that is in these accounts.

Agai n, these are not discretionary
purchases. These are purchases that these folks
require.

Al so, the anmount of revenue that
we're tal king about is really an insignificant
anount. It is not a significant anount of
revenue.

We're going to be tal king today

about another bill -- and |'msure that we wll
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have another fun conversation regarding famly
reunification -- and that is another bill that is
meant in the sane vein as this one. And |
believe it's not only bad policy, but it is
ultimately overly punitive and ultimately
vindi cti ve.

These individuals, we've taken away
their freedom because they've conmtted a crine.
As well as we've determned, both in this chanber
and the other one, that certain people that
commt certain crines should be incarcerated.
certainly agree with that. Their freedom has
al ready been taken away.

On top of that, as what | see
ultimately not as good policy but as a vindictive
and punitive act, we want to then take sone fol ks
that make 10 to 20 cents an hour on any type of
enpl oynment that they have -- M. President, |
believe that | m ght have a questi on.

ACTI NG PRESI DENT GRI FFO Senat or
Ball, why do you rise?

SENATCOR BALL: M. President, if
t he speaker would just briefly yield.

ACTI NG PRESI DENT GRI FFO Senat or

Ri vera, do you yield?
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SENATOR RI VERA: Yes,
M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Bal | .

SENATCOR BALL: M. President,
through you. So it was just the other day that
t he Senator suggested that |ibraries should pay
t he MIA payroll tax?

SENATOR RI VERA: Thr ough you,

M. President, | believe the bill that you're
referring to was one -- the point that | was
maki ng on the floor --

SENATOR BALL: Just a yes or no.

ACTI NG PRESI DENT GRI FFO Senat or
Bal | .

Senat or Rivera, you nay conplete

your answer.

SENATOR RI VERA: If I am not
m staken, the bill that Senator Ball is referring
to was a bill in which there was fundi ng that

woul d go to the MIA because of a particul ar

payroll tax that would -- the point that | was
maki ng was that we needed to nake sure that we
had t hought ful conversations about how to fund

the MIA and how to fund transit.
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| believe that that was the bil
that you're referring to, and the point that |
was nmaking on the floor then was that we need to
be thoughtful as it relates certainly to the
peopl e that use nmass transit, the hundreds of
t housand of people in ny district and across the
entire state, that we should be thoughtful about
the funding that we put towards MIA and maki ng
sure that we secure that they have a fair anount
of funding so that they can operate effectively
and efficiently.

ACTI NG PRESI DENT GRI FFO Senat or
Bal | .

SENATOR BALL: So, M. President,
if the speaker would continue to yield. Just
foll owi ng through on the logic, so the suggestion
is that the libraries should pay the MIA payr ol
tax but crimnals, convicted fel ons shoul d not
pay sal es tax?

ACTI NG PRESI DENT GRI FFO Senat or
Ri ver a.

SENATOR RI VERA: Thr ough you,

M. President, | was just informed by ny staff
that | actually voted for that bill to cut the

tax for the libraries.
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And the point that | was maki ng on
the floor was that even though | was voting in
favor of this bill to take away that -- | believe
it was $1.6 mllion, maybe? It was an amount
t hat was maybe higher. And the point that | nade
on the floor, and I would certainly refer to the
record, was that it would have a larger inpact if
we took it away fromthe libraries than it would
have on the MTA.

So | voted for the bill, and |
voted to cut the taxes for the libraries so that
t hey woul d not be inpacted, at the sane tine
maki ng the argunment that -- and you can go back
on record, Senator Ball, and | ook at nmy vote on
that and nmy comments, that even though there
was -- | was saying that we should cut the taxes
for the libraries on that point, that we needed
to have a | onger conversation about thoughtfully
funding the MIA fully.

ACTI NG PRESI DENT GRI FFO Senat or
Bal | .

SENATCOR BALL: M. President, |
very specifically remenber the Senator talking
about the fact that the MIA was going to be in

dire straits because this revenue, which is al so
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known as a tax increase, was not going to -- no

| onger be pulled fromour local libraries. And I
just wanted to nake sure that the |ogic doesn't
stand up, which in ny opinion it doesn't.

| see that you're very upset that
convicted felons are going to have to pay a sales
tax, but at the end of the day you believe that
t hese local libraries should have to continue to
pay the MIA payroll tax, regardl ess of how you
voted. And that was clear on the record.

So | just want to nake sure that
the logic doesn't stand up, because | was -- |
just wasn't following it. But that's okay,
that's why you're on that side and |'m over
here.

Thank you.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Ball.

Senator Rivera, | believe you were
concluding on the bill.

SENATOR RI VERA: Oh, | wasn't
going -- now |I'mnot going to conclude. | have a
couple nore things, just for clarification
pur poses.

First of all, Senator Ball, | would
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point you to the record. | voted for that bill
and | voted for the tax cut for the libraries.
made the point on the floor that it would have a
positive inpact on the libraries, while at the
same tinme arguing that we need to have a
t hought ful conversation about how fully to fund
t he MIA

So | would -- unfortunately, you
are mstaken. | made that argunment on the
floor. |I'mvery certain that it is consistent.

On this particular bill, to speak
again about this, I do not believe that there is
a good policy reason to pursue this particul ar
pi ece of |egislation unless we are thinking
strictly in a vindictive and punitive way. To
say that the -- to equate what happens inside
prison to the life that the rest of us have out
here -- and | have to be honest, Senator
Nozzolio. You nake it seemlike a very pl easant
pl ace i nside of prison by saying that they are
tax-free, that they live in there as though they
didn't have their liberty conpletely taken away
fromthem

And as we have discussed in the

past, | certainly agree that there are
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i ndi vidual s that should remain in prison because
t hey have yet to pay their debt to society and in
a lot of ways sonetinmes they are a danger if they
are anong the general popul ation.

But to argue in this particular
case for purchasing itens that a | ot of them need
every single day to be able to wash thensel ves
and not be stinky, things that we take for
granted out here, to say that we should inpose a
tax on themthat many of themw ||l not be able to
pay because of what we pay them-- 10 to 20 cents
an hour for the work that they do -- | believe
ultimately it is a punitive and vindictive piece
of legislation that doesn't really address any
real policy concern.

So again, | believe that ultimtely
what we're doing is we're denying themthe
ability to purchase many of these itens which are
for daily use and are not discretionary. Tobacco
is certainly a discretionary item and we woul d
agree on that. But | do not think that socks or
deodorant or laundry soap are things that people
don't need. They need them

And to inpose this tax, we would

al ready take a popul ati on who we've taken liberty
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away fromthem-- and in nany instances it is
absolutely warranted. But to then take the extra
step seens overly vindictive, overly punitive,
and ultimtely not good policy.

So, M. President, again, | wll
shock you; | will be voting in the negative on
this piece of legislation. Thank you.

ACTI NG PRESI DENT GRI FFO Senat or
Rut h Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, M. President. | just have one question, if
Senat or Nozzolio wll vyield.

ACTI NG PRESI DENT GRI FFO Senat or
Nozzol i o, do you yield?

SENATOR NQzZzZOLI O |"d be happy to
yield, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you.

Senat or Nozzolio, | want to be very
clear. | heard you tal k about how peopl e who had
not commtted any crinmes were expected to pay
taxes as part of being | awabiding citizens. But

is it not true that those persons who are not
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i ncarcerated pay taxes on things that are called
taxabl e itenms, whereas those who are in prisons,
the itens that you're asking themto pay tax on
are not taxables to the prison itself?

ACTI NG PRESI DENT GRI FFO Senat or
Nozzol i o.

SENATCOR NOzzQOLI O M. President,
| thank Senat or Hassell-Thonpson for that
guestion. That it is the intention of this
| egislation to require taxation only on those
taxable itenms that are in fact required to be
t axed outside the prison wall.

So if they were taxed outside the
prison, they were qualified for the tax, the tax
was in fact on the transaction of the acquisition
of that product, then the simlar tax for the
simlar acquisition should be required in
prison. Not sonmething different, the sane.

ACTI NG PRESI DENT GRI FFO Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: | did
say one question.

(Laughter.)

SENATOR HASSELL- THOVPSON: | woul d

like to ask Senator Nozzolio to continue to be
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avai l abl e to answer a question, because |'m not
clear --
ACTI NG PRESI DENT GRI FFO Are you
asking himto yield for an additional question?
SENATOR HASSELL- THOVPSON: Yes.
ACTI NG PRESI DENT GRI FFO A
foll owup question, Senator Nozzolio.
SENATCOR NOzzQOLI O O course,
M. President. Certainly.
ACTI NG PRESI DENT GRI FFO Senat or
Hassel | - Thonpson.
SENATOR HASSELL- THOVPSON: Thank

you, Senator Nozzolio. |I'mnot sure -- through
you, M. President -- that |I'mclear about how
you answered. The answer | heard -- | never say

what you said, | say what | heard. What | heard
was that those itens that woul d be taxable

out side woul d be those sane itens that you would
request that they be taxed inside. But |I don't
t hi nk that was ny questi on.

When itens go into a store, whether
it's Walmart, Stop 'N Shop, whatever, and those
itens are given a certain value and considered to
be taxable by the state, is that sanme expectation

of those itens that are given to prisons? That's
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t he question. Because -- is there an expectation
that those are taxable itens within the prison as
we now know it?

SENATOR NQOZzOLI O M. President,
|'"d be glad to address that issue. And |
under st and what Senator Hassel | - Thonpson is --
what the line of her inquiry is.

She's asking, in effect, does the
state as a whol esal er, by buyi ng product and
placing it in the conm ssaries, is in fact being
taxed. Versus a for-profit enterprise.

And the difference, if | may try to
clarify, is between a for-profit enterprise,
whet her it be a regional pharmacy, whether it be
a regional or an individual convenience store --
those are for-profit enterprises. They are
acquiring product in a for-profit way for
redi stribution and sal e.

That the difference is the state is
in fact a nonprofit enterprise, a not-for-profit
enterprise, just as every unit of governnent and
just as many not-for-profits |ike a church, for
exanple. If a church, the Salvation Arny, the
Boy Scouts, other not-for-profit enterprises

acqui red product and then sold those products,
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they would in fact be subject to the sales tax at
the transaction level in terns of the sale of
t hose itens.

But -- so the distinction Senator
Hassel | - Thonpson i s aski ng about, M. President,
gets to the nonprofit versus profit
organi zation. And the state is in fact a
nonprofit organi zation. Just as when the state
bought a police car. And did it pay tax for that
police car? No.

But when the state, under Governor
Cuonp's new policy of trying to maxi m ze revenue
for the state, when the state sold that surplus
police car that had gone through its useful life
and they sold that police car, the purchase of
that fornmer police car was in fact a taxable
transaction. And when the state recently sold
that police car, it collected a sales tax as a
result of the acquisition.

ACTI NG PRESI DENT GRI FFO Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, M. President. Through you, if Senator
Nozzolio would continue to yield.

ACTI NG PRESI DENT GRI FFQO, Senat or
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Nozzolio, do you continue to yield?

SENATOR NOZZOLI O Yes,
M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Senat or
Nozzolio, I'msure that you' re getting good
advi ce from counsel that the statenent that you
just made is correct. But | think you re wong.

But nmy question, Senator
Nozzolio --

ACTI NG PRESI DENT GRI FFO You may
proceed, Senator Hassell-Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you. But my question, then, if the state as a
not-for-profit then sells itens in the comm ssary
to the inmate, you're saying that it then can tax
itself? Because it's the entity within the
prison that -- the comm ssary. So you're asking
the state to tax itself.

And then the question becones --
and | think | heard Senator Rivera trying to
figure out where does that noney go in ternms of
the request that you're making. Because you're

asking the state to tax itself. That's what
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you're really asking.

SENATCOR NOzzQOLI O M. President,
if I may observe that Senator Hassell-Thonpson's
characterization of the transaction being paid
for by the seller is an inaccurate perception.
The transaction is in fact paid for by the
pur chaser of that product. And the tax on the
transaction is a tax basically on those who are
buyi ng the product, not those who are selling the
product .

ACTI NG PRESI DENT GRI FFO Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, M. President. |If Senator Nozzolio --
pl ease, if you'd continue to --

ACTI NG PRESI DENT GRI FFO. Senat or
Hassel | - Thonpson, are you asking Senator Nozzolio
to yield?

SENATOR HASSELL- THOVPSON: Yes.

ACTI NG PRESI DENT GRI FFO Senat or
Nozzolio, do you continue to yield?

SENATOR NOZZALI O Yes,

M. President.
ACTI NG PRESI DENT GRI FFO Senat or

Hassel | - Thonpson.
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SENATOR HASSELL- THOVPSON: Thank
you.

Ckay, you're correct in defining
how | characterized the question. But that still
doesn't nmean that you answered the question. The
point is that the entity of the conmm ssary
bel ongs to the State of New York. So the State
of New York, as a not-for-profit, provides goods
to the comm ssary. Am| correct so far?

SENATOR NOZZOLI O The -- yes,
it's ny understanding that's how the comm ssary
receives its goods. The state acquires those and
pl aces themin the comm ssary for sale.

SENATOR HASSELL- THOVPSON: Thr ough
you, M. President. And at the tinme that those
itens are placed in the comm ssary, is there a
sales tax that is in fact inposed?

SENATOR NQzZzZOLI O | apol ogi ze,

M. President. Wuld Senator Hassell-Thonmpson
repeat that question?

ACTI NG PRESI DENT GRI FFO Wul d
you pl ease repeat the question, Senator
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Yes.

Through you, M. President.
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Senat or Nozzolio, the question was
so at the tine that the itens are placed in the
commi ssary, there is an assunption at this nonent
t hat those products, when purchased by innates,
woul d or woul d not be taxabl e?

SENATOR NQOzzOLI O Under the
current law, M. President, that the itens sold
to prison inmates are not taxable --

SENATOR HASSELL- THOVPSON: They're
tax-free.

ACTI NG PRESI DENT GRI FFO Senat or
Hassel | - Thonpson, please allow the question to be
answer ed.

Senat or Nozzoli o.

SENATOR NQOzzOLI O Let ne
reiterate that under the current law, the itens
sold in our state prison conm ssaries are not
subj ected to taxation by the purchasers of those
products.

This | aw changes that. So that the
transaction under state |law would be altered so
that any product acquired in the comm ssary that
woul d ot herwi se be taxed outside the conm ssary,
outside the prison, would in fact be treated in

the sane way inside the prison
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SENATOR HASSELL- THOVPSON: A final
guestion, M. President, if Senator Nozzolio wll
yi el d.

ACTI NG PRESI DENT GRI FFO Does the
Senator yield to a final question?

SENATOR NOZZOLI O Yes,

M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

Where woul d be the tax dollars go,

t hen, Senator Nozzolio, according to the bill, if
it were to pass?

SENATOR NOZZALI O Agai n,

M. President, I'msorry, | did not hear the end
of that question.

ACTI NG PRESI DENT GRI FFO She had
asked where the tax dollars would go.

SENATOR NOZZOLI O As | indicated
to Senator Rivera, M. President, that the tax
dol l ars acquired by the transaction sold at
pri son conm ssaries would be going into the
General Fund.

SENATOR HASSELL- THOVPSON: Thank
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you, M. President.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Hassell-Thonpson.

Senat or St or obi n.

SENATOR STOROBI N: | just want to
say that if you ask al nost any of our
constituents, they will tell you that these
nmoni es are nmuch better spent hel ping our snall
busi nesses and hel ping our working famlies than
hel pi ng our felons.

Thank you.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Storobin.

Seei ng and hearing no ot her
Senators wishing to be heard, debate is closed.

The Secretary will ring the bell.

Can | have sone order in the
chanber, pl ease {gaveling}.

We are ringing the bells, Senator
Li bous, to bring nenbers to the chanber to take a
vote on Senate Bill 470 by Senator Nozzoli o.

SENATOR LI BOUS: Thank you.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Robach to explain his vote.

SENATOR ROBACH: Yes,

M. President, very quickly.

You know, | listened to the debate
and it was very interesting. But you know what
is amazing to ne, we see the sane facts but cone
to a different conclusion.

| find it ironic that if a famly
of an inmate were to go to the store on the way
to the prison, they would have to pay the sales
tax for the very inmate. But under existing |aw,
it's actually nore beneficial, when it comes from
a taxation standpoint, to be incarcerated.

And the idea that these peopl e got
pl ucked off the street arbitrarily,
post-conviction, and they' re sonehow the victim
is ridiculous.

As far as where the noney woul d go,
doesn't it make sense to treat themequitably so

we have nore resources to go to prograns which
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New York has, |ike education and other things, to
try and keep people out of prison instead of
worryi ng about violating the rights of people who
have already viol ated other |aw abiding citizens
on the outside?

So | appl aud Senator Nozzolio for
bringing this very good bill to the floor and am
very happy, on logic and nerit, to vote yes for
this bill.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Robach to be recorded in the affirmative.

Again, we're on explanation of
votes. You have a two-m nute expl anati on.

Senat or Montgonery to expl ain her
vot e.

SENATOR MONTGOMERY: Yes,

M. President, within two m nutes.

Certainly we've had this debate for
so many tines, so many sessions. And we al
know, one, Senator Nozzolio admts that it does
not really raise any noney. So whoever thinks
that we're raising taxes to be spent el sewhere,
it's not even significant. So it's not about

t hat .
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And we know that it is legislation
which is meant as a punitive measure, has nothing
to do with the econony of our state. And
certainly it's taxation on the |east able in our
state, the nost vul nerable, the | owest
possi bl e -- people who earn | ess than sl ave
wages. That's who we're trying to tax. Shane on
Senat or Nozzolio. | vote no.

ACTI NG PRESI DENT GRI FFO Senat or
Mont gonery, please refrain fromthose type of
comments in the chamber.

Senat or Di az, pl ease have a seat

for a m nute.

Senat or Montgonery, |I'mgoing to
adnoni sh you, fromnow on -- Senator Libous?
Senat or Montgonery, you will be recorded in the

affirmative. Please keep your points germane.
SENATOR MONTGOVERY: | am voting
no on the bill, M. President.
ACTI NG PRESI DENT GRI FFO Senat or
Mont gonmery to be recorded in the negative.
Senat or Nozzoli o.
SENATCOR NOzzQOLI O M. President,
| ask perm ssion to explain ny vote.

ACTI NG PRESI DENT GRI FFQO, Senat or
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Nozzolio to explain his vote.

SENATOR NQzZzZOLI O Thank you,
M. President and ny col |l eagues.

The only thing worse than taxation
is taxation that's adm nistered unfairly,
unevenly. And that that is exactly what this
nmeasure is trying to renedy.

Crinme victins pay for sales tax
itens that they buy at a conveni ence store.
Those who have been raped, robbed, nurdered --
not murdered -- raped, robbed or been victim zed
by in fact a murderer and their famly pay the
sal es tax. Those who commit the crine, who
commt those felonies that require incarceration
inthe first place, are in fact exenpt fromthe
sal es tax.

M. President, tell me how that
makes sense, how it is logical, howit is fair.
| defy anyone in this chanber to indicate that
crime victinms should be paying this tax and, by
t he sane token, those who perpetrated the crine
shoul d be exenpt.

M. President, that's why | put
this legislation before us. |'mhonored to have

the opportunity to debate and explain it in this
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great house. And | ask ny coll eagues to think
about the crime victim-- and particularly those
who may not support this legislation to say how
can you justify charging the crine victimthe tax
while the perpetrator of the crinme is exenpt from
that same transaction and taxation. | vote aye,
M. President.

ACTI NG PRESI DENT GRI FFO. Senat or
Nozzolio to be recorded in the affirmative.

Senator Diaz to explain his vote.

SENATOR DI AZ: Thank you,
M. President.

|"mjust -- | just had to agree
that the prisoners that are already behind bars,
t hey deserve to be there sonmetinmes. |'mworried
about their famlies. The nothers, the parents.
Because the one that we are putting the burden
with those taxes is not the inmate. It is not --
they don't make the noney. The innates depend on
their relatives to send them sonme noney so they
coul d buy what they need sonetines.

And what we're doing, what we're
doing here with this piece of legislation, we're
putting a burden on their famlies, not on them

They deserve to be there. They commtted a
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crinme, they deserve to be there. They're not the
nost vul nerabl e |i ke Senator Mntgonery said.
No, they deserve to be there.

" mworried about the burden,
again, that we are placing on their relatives.
They are the ones that are going to be in charge
of sendi ng noney and covering all the expenses.

So therefore that's why |I'mvoting
no. And I think that we should be nore careful
and we shoul d be nore concerned with the
relatives and not trying to take so nuch -- put
SO0 nmuch pressure on the inmate to punish the
relatives. The relatives, sonetines they are --
you know, it's not their fault that they're
t here.

So, | adies and gentlenen, be a
little nore humane with the relatives of the
inmates. So |'mvoting no.

ACTI NG PRESI DENT GRI FFO Senat or
Diaz to be recorded in the negative.

Senat or Parker to explain his vote.

SENATOR PARKER: Yes,

M. President, to explain my vote.
| want to thank Senator Nozzolio

for bringing up this bill. And | appreciate
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where he's comng from And the notion of trying
to equalize things out both for the state and for
crime victinms | think is the right intent.

|"mnot clear that this is the
right bill, so I'mgoing to be voting no.
think that we're trying in this particul ar case
to get blood froma stone. But |I think we al so
need to rethink how we deal with crimnal
justi ce.

If in fact we want to honor victinms
of crimes and help crime victinms, then let's
build a better society. And | know we're al
dedi cated to that here. But instead of trying to
add heapi ng puni shnent on top of punishment, we
ought to do nore to expand educati on and access
to education. W need to be doing nore to expand
econoni ¢ opportunity. W need to be doing nore
to provide social service for those who are
falling through the cracks. W need to provide
nore for people who have problens with drugs and
al cohol. W need to do nore for people who have
devel opnental disabilities and for people who
have nmental ill ness.

By doing those things, we in fact

create an environnent in which less crine
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happens, where less crine victins are created,
and where we can all live in the world that we'd
like to see the Enpire State becone.

ACTI NG PRESI DENT GRI FFO Senat or
Parker to be recorded in the negative?

SENATOR PARKER: Yes.

ACTI NG PRESI DENT GRI FFO Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 1176, those recorded in the
negative are Senators Diaz, Dilan, Duane,

G anari s, Hassell-Thonpson, Montgonery,
Oppenhei mer, Parker, Peralta, Perkins, Rivera,
Serrano, Smth, Sqguadron, Stavisky, and

St ewar t - Cousi ns.

Ayes, 43. Nays, 16.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

Senat or Li bous.

SENATCR LI BOUS: M. President, |
bel i eve Cal endar Number 1188 is next up. Could
we |lay that aside for the day.

ACTI NG PRESI DENT GRI FFO Cal endar
Nunber 1188 will be laid aside for the day.

SENATCR LI BOUS: And then we coul d
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then finish up this calendar and do 1192, by
Senator Colden, at this tine.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Cal endar Number
1192, by Senator Gol den, Senate Print 4736A, an
act to anmend the Tax Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect July 1, 2012.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO. Senat or
DeFranci sco to explain his vote.

SENATOR DeFRANCI SCO Yes, | vote
no. | don't believe in price fixing of any type,
shape or form and that's what this does. So |
vot e no.

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco to be recorded in the negative.

Senat or Gol den to explain his vote.

SENATOR GOLDEN: Thank you,

M. President.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

4026

We had this debate | ast year on
this bill, and I"'mglad to see that the bill has
nmoved. |If you think about it, what we're doing
here is noving handling fees from12 to 14 cents
a pack of cigarettes. What it does do in this
great state, manage to keep conpanies here, rea
jobs that are staying here in this great city and
state, to make sure these Teansters have these
j obs going forward and being able to have the
products that they service and get dollars that
t hey have not gotten since 1999.

So this is an increase of 14 cents
on a pack of cigarettes to allow these conpanies
to stay here. They're bondi ng agents that
collect $2 billion in taxes for our state. Each
one of these 10 conpanies that are |left here hire
about 2,000 people. And if you take a | ook at
| ast week's Post, there was a story there that
stated that 40 percent of the stores that they
visited --

ACTI NG PRESI DENT GRI FFO Can
get sonme order, please, in the chanber to all ow
t he nenber to explain his vote.

SENATCOR GOLDEN: -- those stores

had cigarettes that were either untaxed or with
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bad tax stanps.

Take that into consideration of the
j obs that we've lost, the over 50 conpani es that
were here, and now down to 10.

And a conpany in Kentucky cane to
this state to try to steal a conpany out of
Far mi ngdal e, Long I|sland, that has 500 j obs.

This bill will help to keep these 500 jobs in
Farm ngdal e and help to keep the rest of the jobs
across this state. | vote aye.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
CGol den to be recorded in the affirmative.

Senator Klein to explain his vote.

SENATOR KLEI N: Thank you,

M. President.

| want to thank Senator Gol den for
sponsoring this bill. This is an issue that |'ve
done a ot of work on in the past.

You know, as we know, one of the
problens that still exist is the proliferation of
tax-free cigarettes. \Whether you snoke or not,
there's a trenendous amount of revenue that the
State of New York generates through dollars from

t axi ng t obacco.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

4028

And t he whol esal ers which this bil
will assist are the official tax collectors in
the State of New York. So if they're not
collecting taxes, they're out of business and
we're losing the revenue that's attached to the
very high tax on cigarettes.

There's certainly a correlation
bet ween | ess peopl e snmoki ng and rai sing taxes.

But if we're not taxing cigarettes and we're not
collecting the revenue on the taxes and there's
still this black market out there of untaxed
cigarettes, we're neither collecting the revenue
that we're supposed to be collecting in the State
of New York and we're certainly not reducing the
nunber of people who snoke in New York State.

So | think Senator Col den tal ked
about the fact that businesses which enploy an
awful | ot of people, these official tax
collectors, the wholesalers in the State of
New York are |osing jobs each and every day. One
of the largest, out on Long Island, is
threatening to nove or is being forced to nove to
nei ghbori ng Pennsyl vani a, | osing about 600 jobs.

So this is not only a way that we

can ensure the legal taxation of cigarettes and
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the tax revenue that we collect, but also we are
able to save jobs here in New York State.

So | vote yes, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Klein to be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 1192, those recorded in the
negative are Senators Ball, DeFranci sco,
Gl livan, Gisanti, Hassell-Thonpson, Maziarz,
Mont gonery, Parker, Perkins, and Sal and. Al so
Senat or LaVal l e.

Ayes, 48. Nays, 11.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

Senat or Li bous.

SENATCR LI BOUS: M. President, at
this time we have Suppl enmental Active List 1.
Coul d we have the noncontroversial reading.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Cal endar Number
348, by Senator Col den, Senate Print 4313B, an
act to anmend the Vehicle and Traffic Law.

ACTI NG PRESI DENT GRI FFQO, Read t he
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| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Squadron to explain his vote.

SENATOR SQUADRON: Thank you,

M. President.

This bill will for the first tinme
ever in New York State create a bus permtting
systemin the City of New York, which will do a
whole ot to crack dowmn on a WIld Wst atnosphere
that we have in nmy district in Chinatown and
across other parts of the city, where the new
| ow- cost bus operators are able to stop anywhere
they want. It's been an enornous quality-of-life
burden on comuni ti es.

In addition, the stories of safety
concerns with the new | ow cost operators have
been in the news, both through the tragedy in the
Bronx a little over a year ago and al so tragedi es
up and down the Eastern Seaboard.

For the first tinme the city wll
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have the informati on on who these bus
conpani es are, how many buses they have, what
their addresses are, where they're goi ng, when
they're going there. That information will be
made public, and that will be of enornous
i mportance to regulators at the city, state and
federal |evel

So it's great news for those of us
who |ike the lowcost inter-city carriers,
getting to D.C. or Boston -- | don't know why you
woul d ever want to go, but if you did, for $20 or
less is great. And do it in a way that lets
New York City take care of quality of life in
nei ghbor hoods | i ke Chi nat owmn and i ncrease
safety.

So it's a very inportant piece of
legislation. | want to thank Speaker Silver,
New York City, and Senator Duane, who's worked on
this a |lot, and Senator Gol den, who's sponsoring
it today. | amvery pleased that we're seeing
passage. |It's going to be very inportant in ny
community and across the city and for anyone who
ri des these buses.

| vote aye, M. President.

ACTI NG PRESI DENT GRI FFQO, Senat or
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Squadron to be recorded in the affirmative.

Senat or Stavi sky to explain her
vot e.

SENATOR STAVI SKY: Yes, very
important in my district too, with the streets in
downt own Fl ushing so clogged with these buses.

And | thank Senator GCol den, Senator
Squadr on, Senator Duane, et cetera. Hopefully
this will alleviate sonme of the traffic
congestion that has plagued downt own Fl ushi ng for
SO many years.

| vote aye

ACTI NG PRESI DENT GRI FFO Senat or
Stavisky to be recorded in the affirmative.

Senat or Gol den to explain his vote.

SENATCOR GOLDEN: | want to thank
you, M. President. | want to thank ny
col | eagues, working with Senator Squadron and the
entire Senate in getting this bill acconplished.
There was a |l ot of areas that were intricate and
took a lot of work to get done, working with
nmenbers across the state to nmake sure that we did
what was right, not just for the busing industry
but for the safety of its passengers and the

safety of the people that live inside the Cty of
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New Yor k.

So to ny coll eagues | say thank
you, and | vote aye.

ACTI NG PRESI DENT GRI FFO Senat or
CGol den to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Number
865, by Senator Young, Senate Print 5184C, an act
to amend the Education Law.

ACTI NG PRESI DENT GRI FFO. Read t he
| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

Senat or Li bous, that conpletes the
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readi ng of the noncontroversial suppl enental
active list.

SENATCR LI BOUS: M. President,
could we return to notions and resol utions and
could you call on Senator Breslin.

ACTI NG PRESI DENT GRI FFO W will
return to notions and resol utions.

Senat or Breslin.

SENATOR BRESLI N: Thank you,

M. President.

On behal f of Senat or
St ewart - Cousi ns, on page nunber 20 | offer the
foll owi ng amendnents to Cal endar Nunber 504,
Senate Print Nunber 6490, and ask that the bill
retain its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT GRI FFO. The
amendnents are received, and the bill shal
retain its place on third reading.

Senat or Li bous.

SENATCR LI BOUS: M. President, on
behal f of Senator Zeldin, I would like to call up
his bill, Senate Print 4722A, recalled fromthe
Assenbly, which is now at the desk

ACTI NG PRESI DENT GRI FFO The

Secretary will read.
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THE SECRETARY: Cal endar Number
217, by Senator Zeldin, Senate Print 4722A, an
act authori zi ng.

SENATCR LI BOUS: M. President, |
now nmove to reconsider the vote by which this
bill was passed.

M. President, nenbers are |eaving.
We're going to do a whole other cal endar. |
don't know where they're going.

(Laughter.)

ACTI NG PRESI DENT GRI FFO Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.

SENATCR LI BOUS: M. President, |
of fer up the foll ow ng amendnents.

ACTI NG PRESI DENT GRI FFO The
amendnents are received.

SENATCR LI BOUS: M. President,
coul d we have the noncontroversial reading -- no,
"' monly kidding.

(Laughter.)

SENATCR LI BOUS: M. President, at
this time is there any further business at the

desk?
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ACTI NG PRESI DENT GRI FFQO, There is

none unl ess you' d |ike sone.

SENATOR LI BOUS: If there's no
further business at the desk, | would say that
the Senate will adjourn until Wdnesday,

June 13th, at 11: 00 a.m

ACTI NG PRESI DENT GRI FFO On
notion, the Senate stands adjourned until
Wednesday, June 13th, at 11:00 a. m

Senat e adj our ned.

(Wher eupon, at 6:04 p.m, the Senate

adj our ned.)
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