© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2346

NEW YORK STATE SENATE

THE STENOGRAPHI C RECORD

ALBANY, NEW YORK

May 1, 2012
3:28 p.m

REGULAR SESSI ON

SENATOR JOSEPH A. GRI FFO, Acting President
FRANCI S W PATI ENCE, Secretary

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2347

PROCEEDI NGS

ACTI NG PRESI DENT GRI FFO The
Senate will cone to order.

| ask all present to please rise
and join with ne as we recite the Pl edge of
Al | egi ance to our Fl ag.

(Wher eupon, the assenbl age
recited the Pledge of Allegiance to the Flag.)

ACTI NG PRESI DENT GRI FFO In the
absence of clergy, | ask that we all bow our
heads in a nonent of silent reflection.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT GRI FFO The
readi ng of the Journal.

THE SECRETARY: I n Senat e,
Monday, April 30th, the Senate net pursuant to
adj ournnent. The Journal of Saturday,
April 28th, was read and approved. On notion,
Senat e adj our ned.

ACTI NG PRESI DENT GRI FFO
Wt hout objection, the Journal stands approved
as read.

Presentation of petitions.

Messages fromthe Assenbly.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2348

Messages from the Governor.

Reports of standing conmttees.

Reports of select commttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senat or Li bous.

SENATCR LI BOUS: M. President, at
this time could you please call on
Senat or Kennedy for the purposes of a statenent.

ACTI NG PRESI DENT GRI FFO Senat or
Kennedy.

SENATOR KENNEDY: Yes, thank you,
M. President.

First of all, let nme thank
Senat or Libous for giving me the opportunity to
address this honorabl e body.

New York State needs to do a better
job of protecting our children. And there's a
little boy from Wstern New York who can tell
that story better than anyone el se, who's joined
us here today: a little boy by the nane of Jay
J. Bolvin, one of the bravest little boys |'ve
ever nmet.

Along with Jay J. are his
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grandparents, Joseph and Tabitha Retzer. |If
you could stand up, please. Also, Jay J.'s
Uncl e Kevin and Aunt Chris Retzer are here
wi th us today.

Jay J. is with us here today for
one reason, to prevent other children from
ever having to suffer the pain that he has
endured. As an infant, Jay J. suffered severe
abuse at the hands of his own father. |In the
viol ent attacks, 11 of his bones were
fractured. And Jay J. was left with a severe
sei zure disorder after being violently shaken.

To make matters worse, his abuser
had previously assaul ted another one of his
sons and broken his arm However, the state's
Penal Law failed Jay J., and a gap in the
state law l ed to his abuser being handed a
I ight sentence of one and a third to four
years in prison because his previous
convi ction had happened four years earlier.

Today, Jay J., his famly -- his
grandparents, his aunt and his uncle -- are
advocating for famlies across New York State
and will help us to deliver justice and

protect victins just like Jay J.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2350

Many of us are parents and want
not hing nore than to protect children all across
New York State. That's exactly what Jay J. and
his famly, the Retzers, want.

Today we wel conme Jay J. as well as
Joseph and Tabitha, Kevin and Chris Retzer.
Thank you for all of your advocacy on behal f of
Jay J. and on behalf of famlies across all of
New York State.

|'"d also like, again, to extend ny
appreciation to all of the Western New York
del egati on who have stepped up with the Retzer
famly in advocating for Jay J. all across the
State of New York.

Thank you very much

ACTI NG PRESI DENT GRI FFO. Senat or
Kennedy, thank you. You were recognized w t hout
obj ecti on.

Senator Grisanti, wthout
objection. Senator Gisanti.

SENATOR GRI SANTI : Thank you,
M. President.

| want to thank Senator Kennedy and
al so the Western New York del egati on.

But nost inportantly, | too have
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gotten to neet Jay J. this afternoon. What a
| ovel y boy.

And | want to again recognize his
grandparents and his aunt and uncle who are in
the gallery, and just briefly say for advocating
on behalf of Jay J. -- but not only that, it's
your courage and your love for Jay J. and your
commtment to Jay J. that has led you here in
your grassroots efforts.

So | appreciate it. I|I'mthere for
you, whatever you need, and so is the Wstern
New Yor k del egation. So again, thank you for
com ng here today, and thank you for what you
stand for. | appreciate it. And thank you up
t here.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Gisanti.

At the request of Senator Libous,
and wi thout objection, Senator Maziarz.

SENATOR MAZI ARZ: Thank you very
much, M. President.

| just want to briefly add ny
support and wel comre and thank Jay J.'s famly.

They have really adopted this cause. And | know
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that they've spent a | ong day here.

And on behalf of the entire Western
New York del egation -- | speak of all the nenbers
of the Senate del egation and of the Assenbly
del egation -- that we very nmuch appreciate the
famly's advocacy and we appreciate the fact that
you have advocated not just here in Al bany but
across Western New York, and you're doing great
wor k.  Thank you.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Gl l'ivan, w thout objection.

SENATOR GALLI VAN: Thank you,

M. President.

| too would like to thank ny
col | eagues, and nore inportantly thank and
wel come the Retzer famly to Al bany, to the
chanmber. | was thrilled to be able to neet the
famly in person today for the first tine.

But we know the story, and | sinply
would i ke to thank you for standing up and
trying to nake a difference. And certainly you
know t hat you have our support.

Thank you.

ACTI NG PRESI DENT GRI FFO Thank
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you, Senator Gallivan.
Wt hout objection, Senator
Ranzenhof er.

SENATOR RANZENHOFER: Thank you.
Just to add a coupl e of coments.

Agai n, wel conme to the chanbers.
Good to see you this norning. And we're going to
do all that we can to be hel pful

Thank you.

ACTI NG PRESI DENT GRI FFO Senat or
Li bous.

SENATOR LI BOUS: Thank you,

M. President.

And certainly to Jay J. and his
famly, the advocates -- to Jay J., God bless
him and this body will do what it can to help
Senat or Kennedy and Senator Gisanti and the
West ern New York del egati on nove forward.

M. President, at this tine would
you call on Senator Carl ucci.

ACTI NG PRESI DENT GRI FFO Senat or
Car | ucci .

SENATCOR CARLUCCI : M. President,
on page nunber 15 | offer the foll ow ng

anmendnents to Cal endar Nunber 291, Senate Print
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Nunber 653, and ask that the said bill retain its
pl ace on the Third Readi ng Cal endar.

ACTI NG PRESI DENT GRI FFO The
amendnents are received, and the bill shal
retain its place on third reading.

Senat or Li bous.

SENATCR LI BOUS: M. President, on
behal f of you, sir, | nove that the follow ng
bill be discharged fromits respective comittee
and be recommtted with instructions to strike
the enacting clause: Senate Print 3460.

ACTI NG PRESI DENT GRI FFO So
or der ed.

Senat or Li bous.

SENATCR LI BOUS: M. President, at
this time nmay we pl ease adopt the Resolution
Cal endar, with the exception of Resol ution
Nunmbers 4281, 4308, and 4330.

ACTI NG PRESI DENT GRI FFO W will
now undertake the Resolution Cal endar with the
exception of Resolutions 4281, 4308, and 4330.
Al'l in favor of adopting the Resol ution Cal endar
signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
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Opposed?

(No response.)

ACTI NG PRESI DENT GRI FFO The
Resol uti on Cal endar is adopt ed.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President.

| believe there's a resolution at
t he desk by Senator MDonald. It's Resolution
4330. | would like you to have it please read in
its entirety and then, at the conpletion of
reading it, please call on Senator Sal and.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 4330, honoring Rylyn
Swi er zewski and Benjam n Grant upon the occasion
of being selected as the Upstate New York Chapter
of the Leukem a and Lynphoma Society's 2012 Grl
and Boy of the Year.

"WHEREAS, It is the sense of this
Legi slative Body to recognize and pay tribute to
t hose out standi ng i ndividual s whose personal
triunphs and extraordinary spirit and

determ nation are an inspiration to others; and
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"WHEREAS, Attendant to such
concern, and in full accord with its
| ong-standing traditions, this Legislative Body
is justly proud to honor Rylyn Sw erzewski and
Benjami n Grant upon the occasion of being
sel ected as the Upstate New York Chapter of the
Leukem a and Lynphoma Society's 2012 Grl and Boy
of the Year; and

"WHEREAS, The individuals selected
as the Grl and Boy of the Year are chosen by the
Leukem a and Lynphoma Society for their strength
and courage while battling | eukem a. They serve
as exanpl es for thousands of children across the
United States who are wi nning the war agai nst
bl ood cancer; and

"WHEREAS, Rylyn Swi erzewski and
Benjamn Grant, in their role as 2012 Grl and
Boy of the Year, serve as inspirations for |ocal
Leukem a and Lynphoma Soci ety Man and Wman of
t he Year candidates to rai se awareness and
nonetary contributions with the hope to find a
cure for all blood cancers; and

"WHEREAS, Because of their strength
and the sacrifices of their famlies, the

Leukem a and Lynphoma Society is one step closer
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to achieving its goal to find a cure for bl ood
cancer so that children like Rylyn Sw erzewski
and Benjamn Grant do not suffer the injustice of
bl ood cancer in years to cone; and

"WHEREAS, It is the customof this
Legi sl ative Body that when individuals of such
enduring courage and bravery are brought to our
attention, they should be cel ebrated and
recogni zed by all the citizens of this great
Enpire State; now, therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to honor
Ryl yn Swi erzewski and Benjam n Grant upon the
occasion of being selected as the Upstate
New Yor k Chapter of the Leukem a and Lynphoma
Society's 2012 Grl and Boy of the Year; and be
it further

"RESCLVED, That copies of this
resolution, suitably engrossed, be transnmitted to
Rylyn Swi erzewski and Benjam n Grant."

ACTI NG PRESI DENT GRI FFO Senat or
Sal and.

SENATOR SALAND: Thank you
M. President.

| certainly am honored to stand

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2358

before you this afternoon and share with you the
road, the long and arduous road traveled by this
young 7-year-old girl that brings us here today,
despite the enornous obstacles that she has had
to contend with during the course of her tender
years and very young life.

Ryl yn was di agnosed with acute
| ynmphobl astic | eukoma, ALL, in 2009 at the age of
seven. She had intense chenot herapy over the
course of the next six nonths, during which tine
she needed several bl ood transfusions, bone
marrow aspirations, and the placenent of a port,
a chal l enge for anybody at any stage of their
life, but certainly I'msure even that much nore
chal I engi ng for one of such tender years.

Rylyn was initially placed in a
clinical trial where she went through four
extrenely difficult treatnents before they
deci ded that they had to stop because of allergic
reactions that she was experiencing that were in
fact worsening her condition.

She's currently in the maintenance
phase of her treatnent. She takes chenot herapy
nmedi cations daily at home and has chenot her apy

treatnments intravenously once a nonth at the
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Mel odi es Center at Al bany Medical Center. In
addition, Rylyn receives a spinal tap every three
nont hs.

She especially enjoys the Beads of
Courage Program Through the program children
tell their stories in colorful beads as a
nmeani ngf ul synbol of courage that comrenorates
m | estones they've achieved along their very
uni que treatnent path. She has received a new
and different bead for everything from hospital
stays, clinical visits, chenotherapy treatnents,
spi nal taps, blood transfusions, x-rays and hair
| oss.

Quite an assortnent of travails and
guite an assortnment of hurdles that she's been
enduring over the course of her young life.
She's proud to tell her story through the beads
she has earned each step of the way.

Today Rylyn is 9 years old and
| oves art and animals. She has three brothers
who she's very proud to say have been nost
supportive of her. |'mhappy to report that
Ryl yn conpl eted her chenotherapy treatnents on
February 1st of this year. She and her famly

certainly have been through a lot. She's
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fortunate to have a famly support systemthat
perhaps others are not so fortunate to have.

She has served as an inspiration to
everyone who knows her. And |I'm honored that she
coul d be here and grace our chanber today. And
she's in the gallery above us right in the
center.

I f you woul d pl ease recogni ze her,
M. President. Thank you.

ACTI NG PRESI DENT GRI FFO Thank
you.

Senat or Breslin.

SENATOR BRESLI N: Thank you,

M. President.

| equally have a conpelling story,
as Senator Sal and di d.

Ben Grant, who's in our gallery,
| oved to play. G ow ng up through his toddler
years, Ben displayed the typical boundl ess energy
of a boy of his age. So it was slowy but surely
telling when in the fall of 2008, Mom and Dad,
Jean and Bill, began to notice a decline in his
energy |level, along wth unexpl ai nabl e spi ki ng
headaches.

This all seened very unusual for
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Ben, so his parents began to seek answers from
his pediatrician. It turned into a series of
appoi ntnments as the doctor saw these synptons as
l[ittle nore than a viral issue that in tine
should fix itself. As Ben's synptons progressed,
his mominsisted on blood work, as the diagnosis
bei ng given was just not ringing true in her
heart .

After weeks of watching their
once-energy-filled boy change before their eyes,
the pediatrician called and stated that Ben
needed to go to Al bany Medical Center Children's
Hospital, as there were concerns with his nost
recent blood work. This began a series of
tests -- a bone marrow bi opsy, a spinal tap, and
nore bl ood draws, confirm ng the diagnosis of
acute | ynphobl astic | eukoma, ALL.

On Cctober 6, 2008, Ben went into
surgery to have a port placed in his chest and
his first dose of chenotherapy in his spine as
well as the first chenmo nedicine in his port.
Thi s began a whirlw nd of procedures, as Ben had
a protocol that needed to be foll owed.

On Decenber 9, 2011, Ben finished
his ALL protocol. Decenber 29th nmarks the day
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that he had his port renobved.

H s parents are so grateful for the
treatment Ben received. Wth each new day, they
see a little bit nmore of Ben's fun-1oving,
energy-filled personality shining through once
agai n.

Ben will continue to have nonthly
checkups and will continue to have hope, and we
all pray that it will blaze a path to a healthy
and productive life.

And Ben is with us. And as | said,
he's with his nom and dad, Jean and Bill

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Breslin.

To Rylyn and Benjam n, we wel cone
you to the Senate chanmber. W admre your

courage, and we ask God's bl essings upon both of

you.
(St andi ng ovation.)
ACTI NG PRESI DENT GRI FFO The
guestion is on the resolution. Al in favor

signify by saying aye.
(Response of "Aye.")
ACTI NG PRESI DENT GRI FFO
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Opposed?

(No response.)

ACTI NG PRESI DENT GRI FFO The
resolution is adopt ed.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President.

At this tine | believe that
Senator Little has a resolution at the desk,
Nunber 4281. Could we please have the title read
and call on Senator Little.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 4281, by Senator Little,
recogni zi ng Saturday, May 5, 2012, as | Love MWy
Park Day in the State of New York.

ACTI NG PRESI DENT GRI FFO Senat or
Little.

SENATOR LI TTLE: Thank you,
M. President.

As we know, New York State has many
great state parks and historic sites -- as a
matter of fact, 178 state parks, 35 state

historic sites. And this Saturday, My 5th, wll
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be the first I Love My New York Park Day.

And what that neans is that the
Parks & Trails New York association, which was
formed in 1985, has begun an effort in all of our
parks and historic sites for volunteers to cone
in and to work on those parks for cleanup, for
i mprovenent, for beautification.

It wasn't so |l ong ago we were here
in the chanber tal king about having our parks
cl osed and seeing nmany cuts take pl ace.
Fortunately, this year in our New York State
budget the Governor has allocated $89 million in
t he New York Works project for inproving our
par ks.

But this is an effort on behal f of
t hose who enjoy and use the parks and who truly
| ove New York State parks to work on their behalf
for cleanup and for prograns. There will be
cel ebrations at nmany of our parks, from
Ni agara Falls to northern New York to
Long | sl and.

And | really thank everyone and
encourage you in your districts to enjoy your
parks. And as al ways, we support the parks and

certainly support the Parks & Trails New York for
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this initiative, because it will be very
beneficial to our state. So |I'msure you al
join me in loving our New York State parks.

Thank you.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Little.

Senat or Serrano.

SENATOR SERRANC Thank you very
much, M. President.

And | al so would like to thank
Senator Little for bringing this resolution. And
it's a pleasure to work with her as chair of the
commttee that oversees parks. And her
| eadershi p has neant a great deal to parks during
sonme very difficult fiscal tines.

And this programthat will be
happening this Saturday really gives a great
opportunity for people who | ove state parks to
get involved in their |ocal parks, to help
beautify them to help make them | ook as good as
t hey shoul d.

And | think it's inportant to
remenber that a couple of years ago, when there
was a threat because of budget cuts that we were

going to lose a nunber, | think it was about 91
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state parks across the State of New York, the
out pouring of outrage from peopl e everywhere
across the state about potentially losing their
bel oved parKks.

And it was really, | think, a great
time here in the Senate because we saw a
bi partisan effort -- Denocrats, Republicans, it
didn't matter fromwhat political ideology you
were, there was a common | anguage, and that was
to save our state parks. And it was a successfu
canpai gn, and the parks were saved.

And if you still |ove your park and
if you still want to make sure that it has a
future and that it stays beautiful, get involved
this Saturday. Parks & Trails on their website
has a |l ot of different options for you to get
i nvolved in parks in your area.

But once again, ny sincere thanks
to Senator Little for her |eadership on this
i ssue as they pertain to parks.

Thank you.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Serrano.

The question is on the resolution.

Al in favor signify by saying aye.
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(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed?

(No response.)

ACTI NG PRESI DENT GRI FFO The
resolution is adopt ed.

Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President.

| believe Senator Little would |ike
to open the resolution up to all the nenbers of
the Senate. |If there's sonmeone who wi shes not to
be on the resolution, please |et the desk know.

ACTI NG PRESI DENT GRI FFO So
not ed.

SENATOR LI BOUS: And if | could
just go backwards a little bit on the MDonal d
resolution, he too would like to open that up to
every menber of the Senate. |f anyone chooses
not to be on, please let the desk on.

ACTI NG PRESI DENT GRI FFO The
resol utions are open. Anyone who chooses not to
cosponsor please notify the desk.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
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M. President.

There's a resolution at the desk by
Senat or Bonacic, it's Number 4136. Now, it had
been previously adopted by the house on
April 26th. Could we please have it read in its
entirety, and then if you would call on
Senat or Bonaci c.

ACTI NG PRESI DENT GRI FFO The
Secretary will read Resolution 4136.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 4136, by Senator Bonaci c,
honoring New York State Court O ficer Sergeant
Robert Kowal, New York State Court OFficer Scott
Truex, New York State Court Oficer Mchae
Mat hi sen, and New York State Court Officer
M chel e Lynch for their heroic actions on
February 8, 2012.

"WHEREAS, It is the sense of this
Legi sl ative Body to recogni ze and honor those
di stingui shed officers who devote thenselves to
public service, denonstrating great courage and
diligence in providing for the care and welfare
of the citizens of their comunities and this
great Enpire State, expressing its highest regard

and admration for the great skill and courageous
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dedi cati on exhi bited by those who take pronpt and
heroic action in an emergency situation; and
"WHEREAS, Attendant to such
concern, and in full accord with its
| ong-standing traditions, this Legislative Body
is justly proud to honor New York State Court
O ficer Sergeant Robert Kowal, New York State
Court OFficer Scott Truex, New York State Court
O ficer Mchael Mthisen, and New York State
Court OFficer Mchele Lynch for their heroic
actions on Wdnesday, February 8, 2012; and
"WHEREAS, At approximately 9 a.m
on Wednesday, February 8, 2012, a gunman from
M ddl et owmn, New York, ran up the steps of
M ddletown City Hall holding a shotgun and
attenpted to gain entry into the Mddletown City
Court; and
"WHEREAS, One of the New York State
court officers saw the gunman in the hallway and
instantly alerted the others; and
"WHEREAS, Wbrking swiftly and
calmy, Court Oficer Lynch took inmediate action
to clear all the individuals fromthe crowded
courtroomin remarkable time, directing the

public, court staff and | awers to get out
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t hrough the enmergency exit; and

"WHEREAS, The gunman then began to
fire the shotgun toward three New York State
court officers near the entrance, hitting Court
Oficer Truex in the arm and

"WHEREAS, Court O ficer Kowal and
Court OFficer Mathisen returned fire on the
gunman and with Court O ficer Truex were able to
successfully suppress and di sarmthe gunnman; and

"WHEREAS, The quick and astute
actions of these officers undoubtedly saved the
lives of countless citizens on the norning of
February 8, 2012; and

"WHEREAS, Through their heroic
actions, Robert Kowal, Scott Truex, M chael
Mat hi sen, and M chel e Lynch have denonstrated
their character and conpassion for the welfare of
ot hers, personifying the collective concern of
public servants and ordinary citizens across the
community of the State of New York who respond
when others are in need of help; and

"WHEREAS, It is the sense of this
Legi sl ative Body that those dedicated public
servants who unsel fishly devote their lives to

the preservation of order and the protection of

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2371

others are worthy and due full praise for their
conmi t ment and nobl e endeavors; now, therefore,
be it

"RESCLVED, That this Legislative
Body pause in its deliberations to honor New York
State Court Oficer Sergeant Robert Kowal,
New York State Court O ficer Scott Truex,
New York State Court O ficer Mchael Mathisen
and New York State Court O ficer Mchele Lynch
for their heroic actions on February 8, 2012; and
be it further

"RESCLVED, That copies of this
resolution, suitably engrossed, be transnmitted to
New York State Court O ficer Sergeant Robert
Kowal , New York State Court OFficer Scott Truex,
New York State Court O ficer Mchael Mathisen
and New York State Court O ficer Mchele Lynch."

ACTI NG PRESI DENT GRI FFO May we
have sone order in the chanber, please.

Senat or Bonaci c.

SENATOR BONACI C. Thank you,
M. President.

"' m honored to stand here today to
t hank four heroes fromthe Suprene Court O ficers

Associ ation. Acconpanyi ng themtoday are
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parents, wives, children who are sharing this
nmoment with our four heroes.

Many of you may not realize, but
today is Law Day. And at 12 o'clock there was a
cerenmony in the Court of Appeals where these four
of ficers were given a nmedal of valor by the
judiciary for their actions. And | did have an
opportunity to speak briefly.

And what struck me about Law Day is
when we think of Law Day, the commobn person, they
probably think of Judge Judy, on television,
wat ching two people fighting it out. O you may
have a justice giving el egant words or a court
decision or referring to laws that we pass in
this distinguished Legi sl ature.

But it's all neaningless unless you
have the physical presence to enforce the | aw.
We have our Arny that has a physical presence.

It enforces the laws of our land. W have a
police SWAT teamthat enforces the | aw and the
safety of our residents.

On February 8, 2012, we had the
physi cal presence of four individuals who got in
harm s way of a deranged nman who canme to the

courthouse with a shotgun, intent on a killing
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spree. And one of these officers was wounded.

And they killed that perpetrator
and they saved the lives of many people in that
courtroomand, |I'msure, a couple of those
judicial enployees that are sitting up in the
chanbers today.

It's for their courage, their
valor, their training that we are indebted to
t hese four heroes.

On Friday | gave themthe Liberty
Medal , which is the highest nedal that we can

give civilians at the Senate level. And today,
as | indicated, they were honored by the
judiciary.

So I"mproud to thank them for
keepi ng the courtroomsafe. And we are forever
i ndebted for your courage.

Before | ask the four to stand up,
|"mal so joined by four other distinguished
of ficers. Nunmber one, Jon Strandberg, president
of the Suprene Court O ficers Association -- Jon,
why don't you stand up -- Richard Poidevin, who's
al so the recording secretary of the Suprene Court
O fiers Association; Chief Mary Ell en Miurray, of
the 9th Judicial District; and Major Brian Negron
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of the 9th Judicial District.

|'"d ask you all four to sit and ask
my four heroes to stand up. | ask you all to
congratul ate them and recogni ze them

(Standi ng ovation.)

ACTI NG PRESI DENT GRI FFO To the
court officers in attendance today, we wel cone
you. We thank you for your service to our state,
and we honor your courage.

This resolution, as previously
nmenti oned, was adopted on April 26th.

Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President.
At this tine there's a resolution

by Senator Peralta at the desk. It's Nunber

4308. "Il ask that the title be read, and coul d

you call on Senator Peralta.

ACTI NG PRESI DENT GRI FFO The
Secretary will read the resolution.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 4308, by Senator Peralta,
commenorating the cel ebration of C nco de Mayo,
May 5, 2012.

ACTI NG PRESI DENT GRI FFO Senat or
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Peral t a.
SENATOR PERALTA: Thank you,
M. President. Thank you for allowi ng nme to say
a few words on this C nco de Mayo resol ution.
The G nco de Mayo comenor ati on of
the Battle of Puebla transcends the victory of
the greatly outnunbered Mexican army over the
French arned forces. Cinco de Mayo has evol ved
into an Anerican cel ebration of Mexican and
Hi spanic culture and heritage in this country.
Cinco de Mayo is about the spirit
and determ nati on of our Mexican and Chicano
bret hren, about unity and patriotism about
strength of will and perseverance. It is a
celebration of liberty and freedom and of the
| ong-standing friendship between the United
States of Anerica and Mexi co.
Fromthe arts and culture to
politics and the econony, Mexico and
Mexi can- Aneri cans have indelible contributions.
Mexi can heritage and folklore are intertwined in
the American fabric and Mexican-Anerican
experience. |n every borough, in every county of
our great state, Mexican-Anericans enrich our

communities. In celebrating Cnco de Mayo we
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recogni ze their nyriad contributions and
strengthen the innunerable ties that bind us.

Today | et us renenber that the
United States of Anmerica and Mexico are not
si nply nei ghbors bound by geography and history,
we're two societies that are woven toget her by
mllions of famly and friends, by comon
interests and a shared future.

And al t hough today's the Prinero de
Mayo, the first of May, 1'd like to say "Happy
Cinco de Mayo" to all of you.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Peralta.

The question is on the resolution.
Al in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed?

(No response.)

ACTI NG PRESI DENT GRI FFO The
resol ution is adopt ed.

Senat or Li bous.

SENATCR LI BOUS: M. President,
Senator Peralta would |ike to open this up for

cosponsorship. So if there's any nenber who
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chooses not to go on the resolution, to please
l et the desk know.

ACTI NG PRESI DENT GRI FFO So
not ed.

Senat or Li bous.

SENATCR LI BOUS: M. President,
there's a resolution at the desk by
Senat or Sanpson, Number 3947. It was previously
adopted by this house on the 19th of April.

Coul d we please have the title read, and |

bel i eve Senator Mntgonery would |ike to speak on

it.

ACTI NG PRESI DENT GRI FFO The
Secretary will read the title.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 3947, by Senator Sanpson
nmourni ng the death of G| Noble, distinguished
citizen and devoted nmenber of his conmunity.

ACTI NG PRESI DENT GRI FFO Senat or
Mont gonery.

SENATOR MONTGOMVERY: Yes, thank
you, M. President.

| would Iike to say a few things
about this absolutely wonderful historical

figure, G| Noble, who passed away on April 5th
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of this year, 2012.
There are so many things and so
many ways that we could honor himand say about
him But | would like to read fromthe tribute
that was given to us by Qur Tine Press in
Brooklyn. He was a Brooklynite, after all.
"Legendary television journali st
G| Noble passed to the other side on April 5,
2012. And as producer and host of the bel oved
"Like It Is" television program he took with him
an awareness and | ove of the African Diaspora
that 1| do not expect to see on mainstream
t el evi si on agai n.
"G |l Noble was not in pursuit of
the big network gig, nor did he have a public
relations firmpaid to tout his every utterance.
What he had was a | ove of African people. And he
had decided that his job was bringing to the
forefront information about the African-Anmerican
experience that could not be found anypl ace el se.
"Watching 'Like It Is' was an
educat i onal experience, and shows were talked
about the next day, the next year, and nmany years
after. The interview with Sanmmy Davis, Jr.,

cones to mnd as one that could not have been
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done with a white sensibility.

"M. Noble's 'Like It Is'
denonstrated that diversity in nmedia is not
si nply about having a non-white news reader or
host, or covering stories with black people in
them It is the freedomto bring an African and
African- Areri can perspective. Mny of us are
afraid of freedom but G| Noble was not one of
them And he proved it every Sunday at 12 noon
on 'Like It Is.'

"When he was threatened, it was the
peopl e who rose up and stood around himin
protection. They did it because G| Noble was
not just respected and admred as a journalist,
he was revered as a living institution. And
that's a level that is only achi eved when the
peopl e know you | ove them

"Gl Noble was a nmedia warrior --
referred to often as an electronic griot -- on
our behal f, and we will mss his courtliness,
generosity, intelligence and his bravery and his
courage to tell the news, as he said, "like it
is.'

"As Ossie Davis said of Ml colmX

"He was our Bl ack shining prince', and we w ||
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al ways hold G| Noble as the standard to be
nmeasured against in nedia."

On behalf of all the people that |
represent and all of the people G| Noble shared
so nmuch with and represented so nuch for, | thank
you for allowi ng us an opportunity to pay a
tribute to this great and wonderful nedia
personality.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Montgonery.

Senat or Adans.

SENATOR ADANS: Thank you,

M. President.

| want to thank Senator Sanpson and
Senat or Mont gonery for her conments on
G| Noble.

And one of the great nonents that
we have by doing resolutions is that it allows us
to | earn about those who are part of our universe
and share it not only with the state but al so
share it with our nenbers and col | eagues here.

The nane G| Noble nmay not resonate
to many of you, but he does resonate in many of

the communities that watched his show every week
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and for the |long nunber of years that he has
really brought a level of history and America's
hi story. Because although we may split up and
di vide the various ethnic groups we have in this
country as well as this state, it is part of the
rich part of Anerican history. And G| Noble
added to that history every week, every Sunday.
And | wat ched himoften

And not only that, he was not only
a great reporter, he was not only a great
commentator and a great historian, but he was a
great friend. 1'd known himfor over 25 years.
And often I was on his programand | would sit
down and speak with himabout various issues that
impact the cities and the State of New York

W're going to miss him He had a
short period of ailnment after he suffered a
stroke. But he was a great human bei ng, he was a
great Anerican, he was a great nenber of the
greatest race alive, and that's the hunman race.
And | don't want to confine himto just one
ethnic group; he was a great human bei ng.

And I'mglad that he was ny friend,
and I'mglad to have known hi mduring these

days.
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Thank you.

ACTI NG PRESI DENT GRI FFO Senat or
Par ker .

SENATOR PARKER: On the
resol ution.

ACTI NG PRESI DENT GRI FFO Senat or
Par ker .

SENATOR PARKER: Thank you,
M. President.

Let nme add ny voice to those
congratul ati ng Senator Sanpson and
Senat or Montgonery for bringing this resolution
to the floor nmenorializing G| Noble, who was,
you know, as you've heard the other speakers
i ndi cate, you know, just a really significant
journalist, sonmebody who did so rnuch,
particularly for the African-American conmunity.

| think in this time it's fairly
common to see African-Anmerican newscasters and
African- Ameri can comentators and
African-American journalists on tel evision and
hear themon the radio. At the tinme that he
started 'Like It Is' alnobst 40 years ago, it
wasn't. He really was the voice out there and

really was sonmebody who stuck out, speaking about
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i ssues that no one el se woul d speak about, of
havi ng and providing a forumfor both issues and
peopl e who were not being covered by the

mai nstream nedi a.

And so we thank himfor his years
of service. He toiled |ong, and we hope that he
rests well.

ACTI NG PRESI DENT GRI FFO Senat or
St ewar t - Cousi ns.

SENATOR STEWART- COUSI NS: Thank
you, M. President.

| too wanted to just thank
Senat or Sanpson for bringing forward this
resol ution honoring G| Noble.

And all of what ny coll eagues have
said is just really what | wanted to echo.

t hi nk Senat or Par ker, when he was tal ki ng about
journalists and African-American journalists --
many years ago, | wanted to be a journalist. And
frankly it wasn't until | saw G| Nobl e that
realized | could be. And actually | did becone a
reporter for a newspaper.

But again, what we see in terns of
the cultural diversity on tel evision now was not

that way in the '60s. And so what peopl e of
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col or |l ooked at as their range of opportunity
very often did not include a place in
television. But G| Noble broke that barrier in
many ways.

They called on G| Noble because
t hey needed sonmeone during the Cvil Rights Era
who could actually talk to people who were
involved in the civil rights struggle. And they
realized that, finally, having an
African- Aneri can report on what was happening in
terms of civil rights, it could not only
illum nate the issue but be nore authentic and
peopl e would be nore willing and open.

So G| Noble had his opportunity.
And when that door was opened, he nmade sure that
voi ces were let in and that other people who
aspired to be journalists could indeed becone
t hat .

So we honor G| Noble for what he
has nmeant to certainly the African-Anmerican
community, to all those people like ne who only
knew | could be that once | saw soneone |ike him
doing it. And certainly we do hope he rests in
peace, because his nmenmory will be kept alive by

all of us.
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ACTI NG PRESI DENT GRI FFO Thank
you, Senator Stewart-Cousins.

Senat or Espaill at.

SENATOR ESPAI LLAT: Yes,

M. President, | too would Ilike to stand in
support of this resolution honoring the lifelong
contributions of G| Noble, who in addition to
bei ng an extraordinary journalist was al so
soneone that educated all of us about the African
Diaspora in its many forns -- not just about
civil rights, the issue of race in the United
States, but also culture, music, history, and a
host of things that are so nuch a part of the
African D aspora both in the United States, in

t he Cari bbean, and in the hem sphere.

So | would like to stand here to
recogni ze not only his work as a journalist --
and every one of us that saw himon Sunday wil |
surely mss him-- but also as an educator of
many peopl e beyond the African-Arerican
comunity.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Espaill at.

As previously indicated, the
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resol uti on was adopted on April 19th.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President.

There's a resolution at the desk by
Senator Stewart-Cousins, Nunber 3943. It was
previ ously adopted by this house on April 19th.
May we pl ease have the title read, and I would
have you call on Senator Stewart-Cousins.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 3943, by Senator
St ewart - Cousins, mnenorializing Governor Andrew M
Cuono to proclaimApril 15 through 21, 2012, as
Abusi ve Head Trauna/ Shaken Baby Syndrone
Awar eness Wek in the State of New York

ACTI NG PRESI DENT GRI FFO Senat or
St ewar t - Cousi ns.

SENATOR STEWART- COUSI NS: Thank
you, M. President.

As was noted by Senator Libous, we
did pass this resolution, but | thought it would
be -- as part of what we do is to educate the

public, it was worth taking some tinme to rem nd
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peopl e about Shaken Baby Syndrone.

This | egislative body passed a | aw
several years ago which requires maternity wards
to offer a video on Shaken Baby Syndronme. And
t he reason that happened is not only because it's
happened to many children, but certainly it
happened to Cynthia G bbs in the year 2000,
Novenber 17th.

And she was a young child in ny
district, eight nonths old. She was with a
babysitter who was apparently tired of her
crying. And so she took Cynthia and she shook
her, and Cynthia | ater died because of head
trauma. It only took a few seconds and Cynthia
was gone.

And now we have to tell people that
yes, babies cry, that it's okay, if you're
frustrated, to let a baby cry in a safe pl ace.
It's fine, because they can cry maybe three hours
a day. But by shaking themeven for a little
bit, it can cause trauna and actually death

Just so you know sone statistics,
in New York State there's an average of
33 children under the age of 4 years old who are

hospitalized for Shaken Baby Syndrome. Also, the
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i mredi ate synptons are tiredness, not eating, no
smling, talking, laughing, difficulty
swal | owi ng, sucking, breathing. It can lead to
cerebral pal sy, blindness, hearing |oss, |earning
and behavi or probl enms, seizures and paral ysis.

And just so you know, there's an
estinmate of 1,000 to 3,000 children in the
United States who suffer from Shaken Baby
Syndronme each year.

So we tal ked about the young heroes
who are fighting | eukem a and | ynphoma, and
Jay J., who had experienced breakages due to a
parent. This Shaken Baby Syndrome coul d happen
j ust because you think it's okay just to give the
baby a little jolt.

And so it's up to us to renind
everyone that babies are very, very delicate.
And if you shake them even for a few seconds, it
could lead to a life of disability or even
ultimately, death.

So thank you so nuch for letting ne
speak on that issue.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Stewart-Cousins.

As indicated, that resolution al so
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was adopted on April 19th.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President.

At this time could you pl ease cal
on Senat or Young for the purposes of a statenent.

ACTI NG PRESI DENT GRI FFO Senat or
Young.

SENATOR YOUNG Thank you
M. President.

W' ve heard about resolutions
passed today and resol utions that we' ve passed
bef ore and peopl e tal king about them And | have
the privilege today of talking about a resol ution
that will be passed this com ng week.

And the reason that |'mtalking
about it today is because we have a very
i mportant group of individuals up in the Senate
gallery, and those are Grl Scouts who have cone
fromaround the state, their parents, their
| eaders. And so we will be recognizing them and
| want to thank them for com ng.

You know, it was a hundred years
ago when Grl Scouts was started in the

United States, and it actually started in
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Savannah, Ceorgia, in 1912, when 18 girls went to
a neeting that was hosted by Juliette Gordon

Low. And since that time, Grl Scouting has

t ouched the lives of 50 m|lion Anerican wonen.
Thi nk about that fact. And you girls are a part
of that novenent.

You know, | had the privil ege when
| was a little girl to be a Brownie and a
Grl Scout. Today is May 1st. At the end of
this nmonth, as you know, we will be commenorating
Menorial Day, and many of the Senators here wll
be taking part in cerenonies, parades, in order
to honor our fallen heroes who have died in the
mlitary while protecting our freedom and our
country.

And when | was a little girl, that
was the first parade that | ever marched in. And
we woul d march down the street and we would be
with the veterans and we would go to the village
park in the mddle of the town, and nany of the
t own nenbers would be there. And we would take
part in the cerenonies, but also we would |isten
to a recitation of the Gettysburg Address.

Now, you don't have to do what |

di d. | had to wear a uniform but we also had to
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wear little white gloves when we did that -- this
was a long tine ago. But | renmenber feeling at
that time that | was part of something that was
really inmportant, very profound, not only for ny
comunity but also for ny state and ny country.

And the reason | was able to be a
part of those things is because we had caring
adults who took the tinme, gave of their tinme and
their talents to help these young girls | earn and
grow. And that's what happens with you now.

| remenber that we did arts and
crafts, canping, those types of things. | know
you do that. But we also took part in comunity
service projects. And | know that you do that
too. In fact, | renenber going to a nursing
home, we were singing Christmas carols, and one
of the residents said "Shut the heck up" to ne.
And | knew at that point that a career as a
prof essi onal singer was out.

But what | |earned fromthose
experiences were things that | have carried with
me throughout ny entire life. And that's what
you' re doing through Grl Scouting.

So we will be celebrating

Grl Scouts this comng week. But | do want to

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2392

thank you for comng. And | want to point out we
had Grl Scouts here fromall over the state, we
had the Grl Scouts of G eater New York,

Grl Scouts Heart of the Hudson, Grl Scouts of
Nassau County, Grl Scouts of NYPENN Pat hway,

Grl Scouts of Suffolk County, and Grl Scouts of
Western New Yor k.

And | do want to point out that we
had a Scout fromny district, Khadijah Bagais.

But all of the girls, if you could
stand up and be recogni zed, we want to say to you
"Congratul ations." These girls are speci al
because they' ve earned Silver and Gol d Awar ds.
Those are the highest awards you can earn as
Grl Scouts. That neans that they've worked
hard, they've put a lot of effort into that.

But congratul ati ons and keep up the
great work.

ACTI NG PRESI DENT GRI FFO To the
Grl Scouts on both sides, we extend a warm
wel cone.

(St andi ng ovation.)

ACTI NG PRESI DENT GRI FFO Again, to
the Scouts on both sides, we appreciate you

com ng here today and we wel cone you to the
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Senat e chanbers.

Thank you, Senator Young.

Senat or Carl ucci .

SENATCOR CARLUCCI : M. President,
| also rise to honor the Grl Scouts of Anmerica
and to echo what Senator Young spoke about so
el oquently in the history of the Grl Scouts of
Aneri ca.

Since that cold day in March in
1912 in Savannah, GCeorgia, when the first
Grl Scouts troop was forned, since that hundred
years, now we have, today, over 3.2 mllion
active Grl Scouts serving thousands of
comuni ties across this nation.

And |'m so honored because | have
t hree wonderful young wormen who have all earned
the Silver Award which Senat or Young had spoke
about. And these Grl Scout cadets, that that's
t he hi ghest honor you can receive as a Grl Scout
cadet. And they all cone from Rockl and County.
And we have Victoria Gones, Julia Mntz, and
Bet h McKiever, who all received that award.

And we're so proud and honored to
have you in the chanber today. And because of

your commtnent to our community, it's people
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i ke you that make Rockl and County a wonderfu
place to live. So | thank you and commend you
for your service and your dedication to our
comunity.

Thank you.

ACTI NG PRESI DENT GRI FFO Senat or
Mazi ar z.

SENATOR MAZI ARZ: Thank you very
much, M. President.

| just want to offer ny
congratulations to these great girls, these very
talented young ladies. | visited themthis
norning in the A bany Room saw their Gold and
Silver projects, their effort to give back to the
comunity, be it through the food pantry, a
readi ng program or a shelter for abused
animals. They do a great job.

And after 100 years of Grl
Scouting, this country and Western New York is a
better place. So thank you very much

ACTI NG PRESI DENT GRI FFO Senat or
Mont gonery.

SENATOR MONTGOMVERY: Yes, thank
you, M. President.

| rise to thank, first of all,
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Senat or Young for recogni zi ng these wonder f ul
young wonen who are obviously the future | eaders
of Anmerica and the world.

But | also want to especially
recogni ze sonmeone fromny own district who has
recei ved the highest award, and that is the Gold
Award. That is Lesego Pearl Nkosi. She is from
the County of Kings. That's Brooklyn. And I
bel i eve that Senator Young did not call Kings
because she didn't realize that that was actually
t he County of Kings.

So congratul ati ons, Lesego Nkosi .
And I'mwaiting and hopi ng that many of these
young wonen are going to be sitting down here
sonmeday and not too far in the future.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Montgonery.

Senat or Par ker.

SENATCR PARKER: M. President, on
t he resol ution.

ACTI NG PRESI DENT GRI FFO On the
resol ution.

SENATOR PARKER: Thank you very

much, M. President.
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" mjoining my colleagues in
congratul ati ng Senator Young on bringing this
i mportant resolution to the floor congratul ating
the Grl Scouts. You don't |ook a day over 30,
40 -- certainly not a hundred, right?

But just think, you young | adies
who belong to the Grl Scouts, out of 10 mllion
girls worldw de, you are in an exceptional
position to make a difference not just in your
comunity, but to change the world.

And so | want to say
congratulations to all of you, particularly to,
as Senat or Montgonery indicated, the Gold Award
reci pients, which again for the Grl Scouts is
t he hi ghest achi evenent. And so | comrend you
all for that honor.

| particularly want to commend
Al exi a Codi ngton, a young |lady fromnmy district,
al so in Kings County in Brooklyn. And not just
congratul ate you, but to pledge nyself to partner
with you as we join forces in changing the world
to make this a place where all girls are
Grl Scouts.

Thank you.

ACTI NG PRESI DENT GRI FFO Thank
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you, Senator Parker.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President.

At this time we would like to go to
t he noncontroversi al reading of the cal endar,
pl ease.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Cal endar Number
38, by Senator Fuschillo, Senate Print 1998A, an
act to anend the Judiciary Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 6. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
242, by Senator Johnson, Senate Print 1208, an

act to anend the Vehicle and Traffic Law

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2398

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: In relation to
Cal endar Nunber 242, those recorded in the
negati ve are Senators Duane and Parker.

Ayes, 56. Nays, 2.

ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
277, by Senator Marcellino, Senate Print 6481A,
an act to amend Chapter 704 of the Laws of 1991.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
305, by Senator Lanza --

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT GRI FFO Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

310, by Senator Fuschillo, Senate Print 5012C, an

act to anend the Limted Liability Conpany Law.
ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.
THE SECRETARY: Section 11. This
act shall take effect inmediately.
ACTI NG PRESI DENT GRI FFO Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57. Nays,
1. Senator Ball recorded in the negative.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
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431, by Senator Maziarz, Senate Print 512A, an
act to anend the Correction Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar Nunber 431, those recorded in the
negati ve are Senators Hassel |l - Thonpson,
Mont gonery, Parker, and PerKkins.

Ayes, 54. Nays, 4.

ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
497, by Senator Sal and, Senate Print 6672, an act
to amend the Crimnal Procedure Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT GRI FFO Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,
2. Senators Duane and Parker recorded in the
negati ve.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
498, by Senator Sal and, Senate Print 6673, an act
to amend the Penal Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT GRI FFO Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
499, by Senator Sal and, Senate Print 6674, an act
to amend the Penal Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 2. This
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act shall take effect on the 30th day.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,
2. Senators Montgonery and Parker recorded in
t he negati ve.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
511, by Senator Fuschillo, Senate Print 528A, an
act to anend the Gvil Rights Law

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 4. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55. Nays,
3. Senators Montgonery, Parker, and Perkins
recorded in the negative.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
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514, by Senator Fuschillo, Senate Print 597A, an

act to anend the Executive Law.

ACTI NG PRESI DENT GRI FFQO, Read t he

| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.

(The Secretary called

the roll.)

ACTI NG PRESI DENT GRI FFQO, Senat or

Ri vera to explain his vote.

SENATOR RI VERA: Thank you,

M. President, to explain my vote.

This is one of a fewbills, ny

col | eagues, that we're going to be
today related to sex offenders.

As |1've made the case
conmittee that I'ma ranker menber
Victins, Crine and Corrections, as

floor, there are nmany |l aws that we

voting on

many tines in
on, Crine
well as on the

vote on that

are way too broad when they make the

determn nati on about sex offenders.

We have a set of |evels that we

est abl i sh when soneone is release fromtheir --

after they serve their tine. This

bill, for
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exanpl e, does not contain that determ nation,
does not make a distinction between Level 1, 2,
and 3 sex offenders.

| believe that if it had that
determnation, it would be a better law and it
woul d address the concern that all of us are
trying to address, which is nmaking sure that we
protect our citizens fromthose folks that are

predators. Level 1 sex offenders are not. This

bill does not make that distinction, and
therefore | will be voting in the negative for
this bill.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Ri vera to be recorded in the negative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 514, those recorded in the
negati ve are Senators Duane, Hassell - Thonpson,
Mont gonery, Parker, Perkins and Rivera.

Ayes, 52. Nays, 6.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

The Secretary will continue to

r ead.
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THE SECRETARY: Cal endar Number
520, by Senator Skel os, Senate Print 1538A, an
act to anend the Fam |y Court Act.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 10. This
act shall take effect on the 60th day.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55. Nays,
3. Senators Duane, Parker and Perkins recorded
in the negative.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
521, by Senator Klein, Senate Print 1677A, an act
to amend the Executive Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 57.

Nays,

1. Senator Parker recorded in the negative.

ACTI NG PRESI DENT GRI FFO
i s passed.

THE SECRETARY:

The bill

Cal endar Nunber

523, by Senator Sal and, Senate Print 2942, an act

to amend the Crimnal Procedure Law.
ACTI NG PRESI DENT GRI FFO
| ast section.
THE SECRETARY: Section 3.
act shall take effect on the 60th day.
ACTI NG PRESI DENT GRI FFO

roll.

Read t he

Thi s

Cal | the

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

Nays,

2. Senators Parker and Perkins recorded in the

negati ve.
ACTI NG PRESI DENT GRI FFO
i s passed.

THE SECRETARY:

The bill

Cal endar Nunber

525, by Senator Ranzenhofer, Senate Print 3336,

an act to amend the Penal Law.
SENATOR BRESLI N
ACTI NG PRESI DENT GRI FFO

bill aside.

Lay it aside.

Lay the
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THE SECRETARY: Cal endar Number
538, by Senator Robach, Senate Print 356, an act
to amend the Correction Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar Nunber 538, those recorded in the
negati ve are Senators Montgonery, Parker and
Per ki ns.

Ayes, 55. Nays, 3.

ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
540, by Senator Klein, Senate Print 1522, an act
to amend the Correction Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT GRI FFO Call the
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roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Ri vera to explain his vote.

SENATOR RI VERA: Thank you,
M. President.

This is the second of the bills
that 1 was referring to.

While | certainly applaud the
purpose of the bill, it does two things that I
think set up too high a standard. Nunber one, it
does not nake the distinction between |evels,
which again | think makes a big difference in
whet her the |aw would apply in the ways that we
want it to apply and protect us fromthe
i ndi viduals that we want to be protected from

And second, it establishes that the
person, the offender hinself or herself, has to
actually physically travel around their --
wherever they are residing to determ ne whet her
there are schools or other educational facilities
in a particular area of a half a mle fromwhere
t hey reside.

| f they nake a good-faith effort to

establi sh which are the schools in the area but
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they m ss sone of them then all of a sudden they
are in violation, which nmeans they go right back
to prison when they have al ready served out their
term

But | would make a distinction
again. This is another bill that would be nmade
better if it was changed a little bit,
particularly as it relates to establishing the
different |l evels and how we take certain | aws
that should apply to sone offenders and not all.

So on this one | will also be
voting in the negative.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Ri vera to be recorded in the negative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 540, those recorded in the
negati ve are Senators Hassel | - Thonpson,
Mont gonery, Parker, Perkins, and Rivera.

Ayes, 53. Nays, 5.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
541, by Senator Skel os, Senate Print 1542, an act
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to amend the Correction Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 7. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar Nunber 541, those recorded in the
negati ve are Senators Montgonery, Parker, Perkins
and R vera.

Ayes, 54. Nays, 4.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Al so Senat or
Dilan. Ayes, 53. Nays, 5.

ACTI NG PRESI DENT GRI FFO The bi |
is still passed.

(Laughter.)

THE SECRETARY: Cal endar Number
542, by Senator Skel os, Senate Print 1544, an act
to amend the Correction Law.

ACTI NG PRESI DENT GRI FFO Read t he

| ast section.
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THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar Nunber 542, those recorded in the
negati ve are Senators Montgonery, Parker, Perkins
and R vera.

Ayes, 54. Nays, 4.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
572, by Senator Robach, Senate Print 487, an act
to amend the Penal Law.

ACTI NG PRESI DENT GRI FFO. Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar Nunber 572, those recorded in the

negati ve are Senators Duane, Hassell - Thonpson,
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Mont gonery, Parker and Perkins.

Ayes, 53. Nays, 5.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
573, by Senator Young, Senate Print 754, an act
to amend the Crimnal Procedure Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
574, by Senator LaValle, Senate Print 816, an act
to amend the Social Services Law

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT GRI FFO Call the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
579, by Senator Bonacic, Senate Print 3349A, an
act to amend the Crimnal Procedure Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar Nunber 579, those recorded in the
negati ve are Senators Duane, Espaill at,
Hassel | - Thonpson, Mont gonery, Parker, and
Per ki ns.

Ayes, 52. Nays, 6.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

Senat or Li bous, that conpletes the

noncontroversial reading of the cal endar.
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SENATCR LI BOUS: M. President, at
this time could we go to the controversi al
readi ng of the cal endar.

ACTI NG PRESI DENT GRI FFO The
Secretary will ring the bell.

The Secretary will read.

THE SECRETARY: Cal endar Number
305, by Senator Lanza, Senate Print 3871, an act
to prohibit.

ACTI NG PRESI DENT GRI FFO Senat or
G anari s.

SENATOR G ANARI S: Thank you,

M. President. Wuld the sponsor yield for sone
guestions?

ACTI NG PRESI DENT GRI FFO. Senat or
Lanza, do you yield?

SENATCOR LANZA: Yes, | woul d.

SENATOR G ANARI S: Thank you.

This is a bill we've debated in the
past, so I'll try not to be repetitive of
previ ous conversations. But | guess ny first
guestion to the sponsor is whether or not it
concerns himthat if there is a federal
antiterrorismtrial in New York that this bill,

if enacted, would create a safety hazard for the
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peopl e of New York in that it would not allow
| ocal |aw enforcenment to participate in providing
security at that trial

SENATCOR LANZA: M. President, the
idea behind this bill is to thwart efforts to
provi de eneny conbatants of the United States
with a civil trial in New York

ACTI NG PRESI DENT GRI FFO Senat or
G anari s.

SENATOR G ANARI S: | f the sponsor
woul d continue to yield.

SENATOR LANZA: Yes.

ACTI NG PRESI DENT GRI FFO Senat or
Lanza yi el ds.

SENATOR G ANARI S: | s the sponsor
aware that it is not a decision of state
government whet her or not a federal antiterrorism
trial is held in New York or not?

SENATCOR LANZA: M. President, |
believe it is within the right of the people of
New York to determ ne how their tax dollars are
spent.

And | firmy believe that providing
eneny conbatants of the United States -- |ike

t hose who during a declared war attacked this
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nation, conmtted mass nmurder, killed close to
3,000 Anerican citizens, nost of whom were our

nei ghbors here in New York -- | believe that to
provide themwith a civil trial would not only be
wrong but woul d be dangerous to our security both
here in New York and throughout our nation.

W | earned that when the bonbers in
1993 of the World Trade Center were provided such
atrial. W learned that they exploited our
civil discovery laws and procedures in a way that
all owed themto cone back some years |later on
Sept enber 11th, sadly with nore success.

And so | believe that it is
conpletely within the right of New York State
residents to craft a law and to enact a | aw that
woul d speak to whether or not our tax dollars
generated at the state and | ocal |evel should be
utilized to provide those types of procedures for
eneny conbat ants.

SENATOR G ANARI S: Wul d t he
sponsor continue to yield.

SENATOR LANZA: Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR G ANARI S: | agree with
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al nost everything that the sponsor just said.
But being that it did not answer ny question in
any way, |I'll restate it again and hope for an
answer .

| s the sponsor aware that New York
St at e governnment has no deci si on- maki ng power
over whether a federal antiterrorismtrial is
held in New York or not?

SENATOR LANZA: M. President, ny
col | eague may not |ike ny answer, but it was an
answer .

And I'Il give himan answer again,
which is to say that the focus of this
legislation is to determ ne how New York
St ate-generated tax dollars at both the state and
| ocal |evel ought to be expended. | firmy
believe that we should not expend our tax dollars
to provide eneny conbatants of the United States
with the sane privileges that are afforded under
the United States Constitution to citizens here.

Mor eover, we should certainly not
use those tax dollars to provide eneny conbatants
who continue to seek to do us harmand to destroy
our way of life with even greater rights than are

provided a United States sol dier who has put
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hi msel f or herself in harmis way in order to
protect our |iberties.

And that's what a civil trial wll
do. That's what funding a civil trial with
t axpayer dollars here in New York would do.

SENATOR G ANARI S: Wul d t he
sponsor continue to yield?

SENATOR LANZA: Yes,

M. President.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR G ANARI S: Wiy did the
sponsor not sinply introduce a bill that would
prohi bit those types of trial fromtaking place
in New York outright?

SENATCOR LANZA: M. President,
because | believe that this is one of the powers
that we possess here in New York that would all ow
us to thwart those federal efforts, as you' ve
inplied are federal efforts. | believe that
within the State of New York this is probably the
nost effective way for us to thwart those
efforts.

SENATOR G ANARI S: But if the

sponsor woul d continue to yield.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2419

SENATOR LANZA: Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR G ANARI S: But would it
not be nore direct and nore effective to sinply
draft a bill doing exactly what you purport to
do, which is to prohibit these trials fromtaking
pl ace in New York? Wy was that not the approach
t hat was taken?

SENATCOR LANZA: M. President, if
nmy col |l eague Senator G anaris has nore direct and
effective neans to prevent civil trials for eneny
conbatants in the State of New York, |I'd be happy
to | ook at any legislation that he m ght propose.

SENATOR G ANARI S: Addi ti onal
guestions, if the sponsor would continue to
yi el d.

SENATOR LANZA: Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATCOR G ANARI S: What woul d the
sponsor tell either the mayor or the police
commi ssioner of the City of New York if there was
such a trial taking place and they wanted to

provi de NYPD coverage to that trial to make sure
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that the people of New York are safe beyond
what ever security the federal governnment m ght be
provi di ng?

SENATCOR LANZA: M. President,
perhaps ny coll eague i s not understanding the
intent of this legislation. The intent of this
legislation is to prevent such a trial in
New Yor k.

And speaki ng of Mayor Bl oonberg and
our police commi ssioner, Ray Kelly, they have
both cone out very strongly in opposition to such
a trial being conducted and had in New York
Cty. |In fact, Mayor Bl oonberg estimtes that
the cost in dollar terms to the City of New York
woul d be over $1 billion.

That's not to even nention the
havoc that would be created in New York City if
we were to afford these nmass-nurderer eneny
conbatants a civil trial in New York. That does
not even speak to the fact that we would al so be
providing a new platformfor the determ ned
enem es of Anerica to | aunch another and
successive terrorist attacks right here in
New York City once again.

So both the mayor and the police
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conmi ssi oner believe, as | do, that these
terrorists, these eneny conbatants -- who are not
citizens, they are foreign conbatants -- they
agree with nme that they should never be provided
that trial that you speak of.

SENATOR G ANARI S: Wul d t he
sponsor continue to yield.

ACTI NG PRESI DENT GRI FFO Does the
sponsor yiel d?

SENATOR LANZA: Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATCOR G ANARI S: Do either the
mayor or the police conm ssioner support this
| egi sl ati on?

SENATCOR LANZA: Wl |, inasnuch as
this legislation would thwart federal efforts to
provide civil trials for eneny conbatants of the
United States of Anerica, and that they have very
strongly and publicly opposed providing those
trials, it would seemto nme that they would
support this |egislation.

SENATOR G ANARI S: Again, if the
sponsor woul d continue to yield.

ACTI NG PRESI DENT GRI FFQO, Does t he
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sponsor yiel d?

SENATOR LANZA: Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATCOR G ANARI S: W all know in
this chanber we receive formal support and
opposi tion nmenoranda froma whol e variety of
groups, including the Gty of New York and the
mayor of the City of New York, on a regul ar
basi s.

Is it the sponsor's contention that
he has information that the mayor is supportive
of this legislation? O is he just intuiting
that that's the case?

SENATOR LANZA: Always trying to
be intuitive, | amjust connecting the very
obvi ous points here that the mayor has very
publicly opposed a civil trial for eneny
conbatants, as did the police conmm ssioner. And
i nasmuch as this legislation would thwart those
efforts, it would seemto nme that they woul d be
supporti ve.

| can tell you that | am not aware
of any nmenorandumin opposition of this

| egislation fromNew York City or anyone el se.
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SENATOR G ANARI S: So if the
sponsor would yield to additional questions.

SENATOR LANZA: Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR G ANARI S: So am | correct
in understanding that the city has no official
position on this |egislation?

SENATCOR LANZA: M. President, not
necessarily. | don't know of any expressed
position of the city specific to this piece of
| egi sl ation.

| can only tell you, and | wll
repeat, that Mayor Bl oonberg, Police Conmm ssioner
Kelly have strongly and publicly opposed
providing a civil trial in New York Gty -- a few
bl ocks away fromthe attack on the World Trade
Center in 2001 -- for these eneny conbatants.
And so that is what | know about their opinion
and their position.

And as |'ve said, the mayor has
never been shy with respect to providi ng nmenbers
of this body with nmenoranda in opposition on
| egislation or any legislation that the mayor of

the Gty of New York believes is sonething that
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he could not support. And in the absence of that

menor andum i n opposition, | would just presune
that the mayor is supportive until | hear
ot herw se.

| will say this, M. President.
Regar dl ess of who disagrees with this
| egislation, I will never stop asserting it. |
will never stop supporting it. And | will never
stop pronoting it. Because | think that this
country needs to be serious about not only the
nmessage that it sends to the rest of world with
respect to howwe will treat terrorist attacks
agai nst our nation, but that we've got to bring
all the resources we have together in order to
make sure it does not happen.

Acivil trial afforded to eneny
conbatants is not only wong, it's not only
of fensive to an American soldier, who is fighting
and putting their Iife on the line for us every
day, who woul d be given the sane mlitary
commi ssion tribunal that | believe these eneny
conbat ants shoul d be provi ded.

In fact, sadly, in March of this
year a U S. sergeant was accused of killing

16 civilians in Afghanistan. That U. S. sol dier
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is going to be tried in a mlitary conmm ssion
tribunal. | have not heard anyone here or anyone
el se believe that that systemof justice is not
good enough for that American soldier, that that
system of justice is incapable of securing
justice for that soldier.

And sonehow there are those who
believe that the systemthat's good enough for an
Ameri can sol dier is not good enough for an eneny
conbat ant .

And so | understand and |'m
listening to nmy colleague, and | have tal ked
about and spoken to what | know about the mayor's
position on this legislation, but | nust say,
with all due respect, for ne this is sonething
that | strongly believe in and | think is quite
necessarily needed for our security here in
New York State.

SENATOR G ANARI S: Wul d t he
sponsor continue to yield, M. President.

SENATOR LANZA: Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR G ANARI S: | certainly

appreci ate, having had this conversation over a
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coupl e of years now with the sponsor, that this
is a very heartfelt position of his. And his
intent is one | actually agree wth.

It is the nmethod that's being used
here, and the dangerous consequences that |
believe can result, that I'"'minterested in
di scussi ng.

And just to go back for one second
to the question about the Cty of New York and
t he mayor, because | was startled to hear one of
the previous answers, is it the sponsor's
contention that if the mayor of the City of
New York does not formally oppose a bill that we
can presume he is supportive of any bill this
body has before it? Because that seens to be
what | heard.

SENATCOR LANZA: M. President, |
did not say that.

SENATOR G ANARI S: well, if the
sponsor woul d continue to vyield.

ACTI NG PRESI DENT GRI FFO Does the
sponsor vyiel d?

SENATOR G ANARI S: Thank you for
correcting my msunderstanding. But it seened to

me that the sponsor was indicating that the nayor
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frequently issues his formal oppositions, and in
t he absence of that he was presunmi ng that he
woul d be supportive of this. So I'mglad we were
able to correct that that's not the case.

ACTI NG PRESI DENT GRI FFO I's that
a question, Senator G anaris?

SENATCOR LANZA: M. President,
what | said was, in response to a number of
guestions on the sane subject, was that | was not
awar e of the mayor being opposed to this
legislation. And | cited the fact
circunstantially that in nost cases that | know
of , when the mayor of the Gty of New York
opposes |l egislation, we quite often have a
menor andum i n opposi tion.

| did not state that in any way
that was definitive with respect to the subject
of whether or not Mayor Bl oonberg opposes or
supports this | egislation.

ACTI NG PRESI DENT GRI FFO Senat or
G anari s.

SENATOR G ANARI S: Thank you for
correcting my m sunderstandi ng.

SENATCOR LANZA: You' re wel cone.

SENATOR G ANARI S: On the bill,
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M. President.

ACTI NG PRESI DENT GRI FFO Senat or
G anaris on the bill.

SENATOR G ANARI S: Thi s
| egislation, while well-intentioned, is
i ncredi bly, incredibly dangerous. It puts the
State of New York in a position of denying its
peopl e protection during a potentially very
volatile antiterrorismtrial in its mdst.

| understand that the sponsor is
attenpting to force the federal governnent's hand
and sonmehow, because the locality will not be
provi di ng any support for such a trial, they wll
sonmehow deci de as a matter of national policy not
to nove in a direction they may or may not have
deci ded to nove.

| said it last year, I'll say it
again. |It's the equival ent approach of putting a
gun to our own heads and telling the federal
government not to do what we don't want themto
or we m ght shoot.

A potential federal antiterrorism
trial in the mddl e of Manhattan that woul d be
deni ed NYPD coverage, woul d be denied any state

or local assistance for security, is
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m nd- boggling in the danger it would pose to the
people of this state.

Now, we've had a lot of bills that
have cone through this body, many this year, that
have dealt with potential unintended consequences
of bills that have been drafted for a worthy goal
but drafted in a way that doesn't achi eve that
goal. Usually we're tal king about things |ike
dog control officers and whether people woul d be
subject to felonies for touching such | aw
enforcenment officers.

But this is sonmething on a whole
different | evel and sonmething that is nuch nore
serious. |It's dealing with not havi ng adequate
security in our own cities and in our own state
when terrorists are being tried in our streets.

Now, whether they're tried there or
not is not a decision we get to make. Wat we
get to decide is making sure that the people who
live and work around where these trials are
happening are safe. This bill would deny us that
ability and woul d deny our localities that
ability.

| understand that the mayor opposes

civil trials for such terrorists. | do as wel .
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Some of ny coll eagues nmay or nay not di sagree,
but | happen to agree.

But to say that we woul d not
provi de security, I'd be very hard-pressed to
believe, in the absence of a support or
opposition nmeno, that those who control the
New York Police Departnent would say that that's
a good idea. To tie their hands and say they are
not able to provide the security they deem
necessary because we're trying to make a point to
t he federal governnment is fool hardy.

| will be voting in the negative.
| think this is one of the nore dangerous
proposal s we' ve seen come through this chanber.

And | encourage all of my colleagues to do the

sane.
Thank you, M. President.
ACTI NG PRESI DENT GRI FFO Senat or
Squadr on.
SENATOR SQUADRON: Thank you,
M. President. |f the sponsor could yield.

SENATOR LANZA: Yes.
ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR SQUADRON: Thank you. And
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to follow up on Senator G anaris's very
illumnating Iine of questioning, is the sponsor
aware of the fact that on July 5th of |ast year
t he Cbama adm ni stration announced that it was
going to prosecute in Federal District Court in
Manhattan, in the Southern District, Ahned

Abdul kadi r Warsane, who is a Sonali accused of
ties to Islamc mlitant groups?

SENATOR LANZA: Yes,

M. President, | am aware of that.

SENATOR SQUADRON: | f the sponsor
woul d continue to vyield.

SENATOR LANZA: Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR SQUADRON: Is it the
sponsor's contention that the New York Police
Depart ment shoul d not be protecting
Lower Manhattan as the pretrial actions occur and
the trial happens?

SENATCOR LANZA: M. President, |
t hank ny col | eague for bringing up the situation
dealing with that Somali terrorist, which speaks
to the reason for this bill.

The adm ni stration, despite what
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sonme people think, is still intent upon providing
civil trials. This bill takes the President and
the U S. Attorney {sic} at their word. | believe

t hey' re being honest in what they are saying.
Wth respect to when -- and the

reason why that civil trial is occurring is

because Congress passed certain initiatives which

prevent the federal government from expending

funds -- a very simlar piece of legislation to
this, only at the federal level. They passed a
resolution -- passed legislation to prohibit the

expenditure of funding to be used to transport
detainees at Gtnmo to the United States of
Aneri ca.

At that time U S. Attorney {sic}
Eric Hol der nade a statement. He said that "In
Novenber of 2009 | announced that Khalid Shei kh
Mohamed and four other individuals would stand
trial in federal court for their roles in the
terrorist attacks on our country on Septenber 11
2001. Unfortunately, since | made that decision
menbers of Congress have intervened and i nposed
restrictions blocking the adm nistration from
bri ngi ng any Guantanano detainees to trial in the

United States regardl ess of the venue. As the

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2433

Presi dent has said, those unwi se and unwarrant ed
restrictions underm ne our counterterrorism
efforts and could harm our national security. W
will continue to seek to repeal those
restrictions. Qur national security demands that
we continue to prosecute terrorists in federal
court, and we will do so."

So what the administration did was
that they detained this Somali terrorist on a
naval ship, having never brought himto
Guant anano, so that they can circunvent the wll
of the legislation and the executive order that
the President hinself signed. And that's how
t hey brought himto New York City.

Now, the question you asked was do
| believe that New York City police officers
shoul d cease to do their jobs because that trial
is occurring. And of course the answer is no.

But here's the difference. The
federal government found a way to bring this
i ndividual -- not a central figure in that cast
of evil characters -- but to bring himto civil
trial with this strategy of avoiding G tno.

| think it would have been

different -- and | understand where
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Senator Ganaris is coming from and | appreciate
his concern. But | hear all the tine from
col | eagues here that if we pull funding from our
schools, we'll not have education. |If we pul
funding fromour healthcare system we won't have
the delivery of healthcare services. 1In fact,
elimnating funding to sonething that government
provides is akin to killing it.

And so the reason why ny coll eague
Senat or Squadron's prem se here is incorrect is
because this bill is not the |aw of New York
State. And | believe that if it were, the
adm ni strati on woul d not have gone through these
strained neasures to circumvent the Congressional
rule if they knew, if they knew that there would
be no funding in support of these civil trials.

In fact, that's precisely what they
did in the case that you nentioned. Congress cut
of f funding to do what nany peopl e believe we
shoul d do, bring those Guantananp Bay terrorists
to New York for a civil trial.

As soon as Congress passed this, as
soon as Congress passed this -- is there a tine
[imt on ny response, M. President?

ACTI NG PRESI DENT GRI FFQO, No.
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SENATCOR LANZA: There isn't, thank
you. | appreciate that. | see Senator Sqguadron
i s shaking his head.

They did precisely what | would
like to see happen if this were a | aw here. They
deci ded not to give those four terrorists, which
t hey had previously announced woul d be given
civil trials in 2009 -- because the Congress
pull ed funding, they didn't do it. They had to
reverse their decision. And now those four
terrorists are being tried inamlitary
conmi ssi on tri bunal

So if we were to follow the federal
nodel here and pull funding in support of these
trials, it is my contention that we woul d never
have a scenari o as hypot hesi zed by
Senator G anaris where we would have a trial
wi t hout protection. W would never have that
trial. We would do -- the OCbanma admi nistration
woul d do exactly what it did in the face of
simlar legislation from Congress, which is
deci ded not to have a civil trial

ACTI NG PRESI DENT GRI FFO Senat or
Squadr on.

SENATOR LANZA: | ' m finished.
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SENATOR SQUADRON: Thank you. |If
t he sponsor would continue to yield.

SENATOR LANZA: Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor continues to yield.

SENATOR SQUADRON: Thank you. And
| do appreciate the broad context.

| do appreciate the fact that the
tenptation here, as with so nany issues relating
to security and to the fight against terrorism
is to get involved in these big national
political fights and the back and forth between
the parties at the national |evel.

My concern here is keeping New York
City, the city | represent, the city | |ove,
secure and safe and not allow ng any political
fight to stand in the way of that. So | want to
really stay very focused on that question, can we
keep New York safe.

In fact, in my case both the
Southern District Federal Court in Manhattan and
the Eastern District Federal Court in Brooklyn
are in nmy district. | have residents, people
whose hones, the security of their hones is

personal ly affected by this bill.
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So frankly, the back and forth at
the federal |evel about broader issues that |
know are incredibly tenpting is not of interest
to me, nor to ny constituents, nor should it be,
in ny view, to New Yorkers.

So | want to ask the question which
| don't feel is exactly answered, just so that |
understand, again. The suspect Warsane appeared
in Federal District Court on Septenber 8th in ny
district in Lower Manhattan, just a few bl ocks
fromthe site of the Septenber 11th attacks. |Is
t he sponsor aware, w thout getting into details,
of the way in which the NYPD depl oys forces
around events |ike that happening, what are
call ed sort of high-target events or high-target
| ocations?

ACTI NG PRESI DENT GRI FFO Senat or
Lanza.

SENATCOR LANZA: M. President,
first let ne speak to the first part of ny
col | eague's conments. | agree with him M/ goa
here is his goal, which is to keep the peopl e of
New York State safe.

| submt that the best way to do

that in this instance is to ensure that there is
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not a civil trial being provided to eneny
conbatants of the United States of Anerica, sworn
enemes. | submt that one of the ways we can
prevent that from happening is to prevent or

prohi bit funding of such a trial.

And | think the proof, and why I
di scuss what is happening at the federal l|evel in
response to your question about what the federal
government has done vis-a-vis this Somali
terrorist, is to show that that proves the theory
here of this |egislation.

Congress pulled funding, Congress
pul l ed funding fromtransporting eneny conbatants
fromGtno to New York to be provided a civi
trial. The admnistration, in response to that,
decided not to afford those conmbatants a civi
trial, because the funding streamwas not there.

They circunvented that nmeasure with
this strategy to have the Sonmali accused
terrorist detained on a naval ship, not at
Gtno. That's how they were able to circunvent
that. And in their mnds, they are doing the
right thing. They have never hidden their belief
that these fol ks should be provided a civil

trial. That is their position.
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And so | think that logically
following that, if funding was not avail able from
New York for that civil trial, then | have every
belief that the adm nistration would not seek to
provide that civil trial. |In fact, they would do
exactly what they did in the face of the | ack of
funding fromthe federal governnment and woul d not
provi de those civil trials.

The second part of your question
was, M. President?

SENATOR SQUADRON: |"msorry, |
was waiting. To ask the question again, if the
sponsor would yield for a clarification of the
guestion previously asked.

SENATCOR LANZA: O course.

ACTI NG PRESI DENT GRI FFO. The
sponsor Yyi el ds.

SENATOR SQUADRON: | s the sponsor
aware of the fact, in generalities, that the
police departnment increases force strength around
what are deened hi gh-val ue, so-call ed high-val ue
targets or high-val ue events, such as, for
exanpl e, the appearance in court of a Somali
citizen accused of international terrorisn®

ACTI NG PRESI DENT GRI FFQO, Senat or
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Lanza.

SENATOR LANZA: | woul d hope
that's the case.

SENATOR SQUADRON: | f the sponsor
woul d continue to yield.

SENATOR LANZA: Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR SQUADRON: And t he sponsor
of course woul d concede that such an increase in
resources costs an expenditure fromthe locality,
fromthe New York City Police Departnent.

SENATOR LANZA: Yes,

M. President, | would.

SENATOR SQUADRON: So if the
sponsor woul d continue to vyield.

SENATOR LANZA: Yes.

ACTI NG PRESI DENT GRI FFO The
Senat or vyi el ds.

SENATOR SQUADRON: So does the
sponsor contend -- well, if the sponsor's bil
were to pass, do those who vote for the bil
contend that the police departnment on Septenber 8
of 2011, when this suspect appeared in Federal

District Court in Manhattan, in my district,
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shoul d not have depl oyed extra resources in
what ever way they deemed appropriate to protect
t he nei ghborhood and the city?

SENATCOR LANZA: M. President,
absolutely not. M coll eague is making the
m st ake of not follow ng the |ogic here.

If this legislation were the |aw of
the | and on Septenber 8th, that trial wouldn't
happen. | know that that's the case because of
what | just described to you in the scenario that
occurred with this Somali terrorist. Wen faced
with the fact that there would be no federa
funding for the renoval of a detainee fromGtno
to be brought here for a civil trial in New York
for a civil trial which is what the stated
intention of this adm nistration was, they
changed their mnd. They didn't say, Well,
you're not going to fund it, but we're going to
do it anyway.

And | contend that this
adm ni stration would not do that in the face of
this law here in New York either. | don't
think -- and maybe you do, but | don't -- | don't
believe that President Cbama and Attorney General

Hol der woul d say, Well, there isn't going to be
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funding for this civil trial, but we're going to
do it anyway. | don't believe they would do
that. So your hypothesis fails, in that this
| egi slation was not law at the tinme on Septenber
8th that you describe. Wre it, | believe that
that civil trial would not occur in New York
Cty.

And just as an aside, that trial
i nvol ves a conpletely different circunstance from
nost of the cases that were to be brought here.
This was a snmall player in that evil regi ne who
was detai ned on a naval ship, interrogated in a
way that we don't precisely know This was not
at Guantanano Bay, it was on a ship. Wich was
done to circunvent this law, as |'ve said. And
this person canme here and copped a plea. So
that' s what happened there.

SENATOR SQUADRON: | f the sponsor
woul d continue to yield.

SENATOR LANZA: Yes,
M. President.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR SQUADRON: So di ppi ng ny

toe into the sponsor's |logic, the Congress passed
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a law to prevent detainees frombeing transferred
from Guantanano. So the adm nistration
circunvented that |law, and there is now a
potential enemnmy conbatant being tried in New York
Cty, inny district. And if we pass this |aw

t hat handcuffs the NYPD and the City of New York
and prevents them from protecting us, therefore
the adm nistration will no | onger do what they
did in this case.

Soit's alittle bit difficult for
me to reach fully, but ny question is really just
this. So at core, the logic behind this bill is
to take the ability to protect New York and
New Yorkers away fromthe NYPD and the mayor and
give it to President Cbama and Attorney General
Hol der ?

SENATCOR LANZA: M. President, as
many tines that is question is asked, | wll
answer it the sanme way. That is a conplete
m scharacterization of what this | egislation
does. That is a conplete mscharacterization of
what this legislation's author intends -- that's
ne.

"Il speak to it again. This

| egi sl ati on does not handcuff the New York City
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Pol ice Departnent in any way, shape or form
This legislation would seek to thwart -- to use
your term nol ogy, handcuff -- the federal
adm nistration's ability to provide a civil trial
to eneny conbatants of the United States of
America. Because | think that would be a very
dangerous nove to make. | think that as we've
| earned in the wake of the '93 bonmbing, that to
do so would inperil the future of this country.

Thi s does not handcuff the New York
City Police Departnent. This sends the sane
nmessage that was sent by Congress and in fact
signed by the President that says if you don't
have funding for something, you can't do it.

This is really sinple. It really
is. As legislators, we all understand the theory
t hat i nvolves funding or not fundi ng sonething.
If you don't fund it, it will not be. And this
seeks to pull funding fromthe provision of a
civil trial for eneny conbatants.

So you can say as many tinmes as you
i ke that sonmehow this |egislation would hurt
New York City, would prevent the New York City
Pol i ce Departnent from doing their jobs, would

handcuff the New York City Police Departnent,
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woul d prevent the mayor from protecting us.
That's nonsense. That's nonsense. In this case,
with respect to these eneny conbatants, the best
way to ensure the safety of New York State and
its people and this country is to make sure that
we never provide a civil trial for eneny
conbat ant s.

That's something -- trying eneny
conbatants in a mlitary conm ssion tribunal is
sonmething this country has been doing
successfully since the days of George Washi ngton,
and it is the right way to approach this.

SENATOR SQUADRON: | f the sponsor
woul d continue to yield.

SENATOR LANZA: Yes.

ACTI NG PRESI DENT GRI FFO. The
sponsor Yyi el ds.

SENATOR SQUADRON: And again, |
woul d request both in the interests of tinme and
al so, frankly, in the interests of ny
constituents and New Yorkers, not to get into the
conversation, the broader national very politica
conversation about --

SENATCOR LANZA: I'"'min no rush
M. President.
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ACTI NG PRESI DENT GRI FFQO

Gentl enen --
SENATOR SQUADRON: -- about eneny
conbat ant s.
SENATCOR LANZA: I'"'min no rush
ACTI NG PRESI DENT GRI FFO -- just

di rect your questions through the chair, please.

Do you have a question, Senator
Squadr on?

SENATOR SQUADRON: | do. And I
bel i eve the sponsor yielded to the question, and
| believe | amasking it, M. President.

ACTI NG PRESI DENT GRI FFO Di rect
your questi on.

SENATOR SQUADRON: Thank you.

To begin ny question again, in the
interest of the security of those in my district
and of New Yorkers, | would request that the
sponsor in our conversation not focus on a |arge
national political question that's very
hei ght ened, very political, very tenpting, and is
not focused on the concern of the bill before the
house and the concern of all of our constituents
across the state. To change --

SENATOR LANZA: ['"mafraid | can't
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accomodat e ny col |l eague in that way.

SENATOR SQUADRON: To change the
topic alittle bit, the sponsor was quoted
saying -- and forgive ne if it's a m squote;
pl ease correct it. But it was reported that the
sponsor said |last summer that "The President and
Attorney Ceneral seemhell-bent on forcing trials
upon the people of New York based on a m sgui ded
and dangerous political agenda. W the people
must act to protect ourselves. Each trial brings
a renewed threat to New York citizens and open us
up to another horrific terror attack."

| wanted to just know what the
sponsor, assumng that is an accurate quote,
what - -

SENATCOR LANZA: | believe,
M. President, that is the first tine in ny
political career that | have been accurately
guot ed.

SENATOR SQUADRON: Fai r enough.
Wi ch noves us right along to exactly what --

ACTI NG PRESI DENT GRI FFO Are you
aski ng the sponsor to continue to yield,
Senat or Squadron?

SENATOR SQUADRON: |"mactual ly
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still finishing the same questi on,
M. President.

Wi ch is, what does the sponsor
nmean by "opens us up to another"™ -- or, excuse
me, by "each trial brings a renewed threat to
New York citizens and opens us up to anot her
horrific terror attack"? | just want to sort
of -- | tend to agree in a nunber of different
ways, but | just wanted to know t he sponsor's
t hi nki ng on that.

ACTI NG PRESI DENT GRI FFO Senat or
Lanza.

SENATOR LANZA: well, first let nme
say that the sponsor in the Assenbly,

Assenbl yman Hi ki nd, has said pretty nuch the sane
thing. W agree that providing a civil trial to
eneny conbatants would present that risk to our
security in this nation and in this state.

And that is for a number of
reasons. A civil trial would afford eneny
conmbatants with the civil procedures that are not
avai l abl e in discovery, that is not avail able at
a mlitary comm ssion tribunal

We | earned in the wake of the

attack in 1993 that the civil trial -- and back
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then, this country did not understand and
appreci ate and conprehend the nature of that
attack. They were treated in the sane way that
an ordinary crimnal would be treated, soneone
per haps who woul d spray graffiti on a federal
mai | box. A person that would do that woul d be
given the sane civil trial in federal court in
your district, soneone who sprayed paint on one
of those blue nmil boxes across New York City.

And so that's how they were treated
in 1993, like ordinary street crimnals. This
country did not understand and appreci ate yet the
nature of the threat. This country perhaps did
not believe the very perpetrators who had
publicly declared war on this country. So they
were afforded a civil trial.

And what happened? What have we
| earned? That during that civil trial they
af forded thensel ves of civil procedure, federal
civil procedure. And through discovery and
through the ability to call w tnesses, that
perhaps you can't call in a mlitary comm ssion
tribunal, they learned a | ot about this nation's
intelligence system and our mnethods.

And we' ve | earned since then that
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they used the information they gained at that
trial to bring another attack agai nst our
country, only this tine it was Septenber 11th
Only this tinme it was successful, nore
successful. And this tinme 3,000 Anerican
citizens were nmurdered in cold bl ood.

And so that's what | nmean and
that's what Assenbl yman Hi ki nd means when we say
acivil trial will allow for our enemes to
better prepare ourselves to nore successfully do
what they have vowed to do, which is to attack us
and destroy our way of life.

And t here's anot her danger
presented in civil trial in New York Cty, and
this is just comon sense. It would provide a
platform it would provide a stage for the eneny
conbatants that they yearn for. It would allow
them a greater stage and a greater opportunity to
commt further acts of terrorism against our
nation, | believe.

That's what | neant by that
statenent. That's what -- without speaking too
far afield frommy colleague in the Assenbly,
that's what he neans when he says substantially

t he sane thing
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SENATOR SQUADRON: And if the
sponsor woul d continue to vyield.

SENATOR LANZA: Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR SQUADRON: Just a point of
clarification before ny question. Wichis in
fact | believe that was the Assenbly sponsor who
gave that quote. It was a simlar quote to one
that the Senate sponsor has given, so consistent,
and | just wanted to clarify the record on that.

Just noving on, very briefly, is
t he sponsor famliar with the case of Adis
Medunj ani n?

ACTI NG PRESI DENT GRI FFO. Senat or
Lanza.

SENATOR LANZA: "' msorry,

M. President, could you repeat that?

SENATOR SQUADRON: | s the sponsor
famliar with the case of Adis Medunjanin?

SENATOR LANZA: Wiy don't you help
me out withit.

SENATOR SQUADRON: | f the sponsor
woul d continue to yield, I'lIl explain and ask a

guesti on.
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SENATOR LANZA: Yes.

SENATOR SQUADRON: He is a Queens
man who has been tried in the Eastern District in
Br ookl yn over the | ast few weeks for plotting to
stage suicide attacks in York subways. In fact,
just this afternoon, an hour before session
started, he was convicted by the jury of plotting
these attacks. He's a naturalized citizen born
in Bosnia and trained in Pakistan at an
al - Qai da-rel ated canp.

Let ne ask the sponsor, should that
trial -- was it okay for that trial to occur in
the Eastern District in the way that it did,
concluding or at least with a conviction just a
coupl e of hours ago?

SENATCOR LANZA: M. President, I'm
glad that ny coll eague had brought that exanple
up. | wish | had it. It proves ny point. |
think it proves the case here.

And perhaps it denonstrates that
some of ny coll eagues on that side of the aisle
either don't understand the intent of this
| egislation or are ignoring it for some unknown
reason.

You nention that he is a
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naturalized citizen of this country. Naturalized
or not, you're a citizen. He's a citizen. And
of course, under our Constitution, a

United States citizen should be afforded the
rights and privileges that cone with being a
citizen.

This | egislation speaks to those
eneny conbatants, foreign eneny conbatants, those
who have both declared war on Anerica and have
engaged in acts of war against Anerica who are
not United States citizens.

Throughout our entire history, as |
sai d, since the days of CGeorge Washington, the
War of 1812, the Civil War, the Revolutionary
War, World War |, World War |1, we have tried
eneny conbatants of this nation in mlitary
conmi ssi on tribunal s.

This legislation is ny way -- and
there may be better ways. And if there are any
that are brought to ny attention, | would enbrace
those as well. This is nmy way of ensuring that
that continues to happen in our great |and.

SENATOR SQUADRON: | f the sponsor
woul d continue to yield.

SENATOR LANZA: Yes.
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ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR SQUADRON: So | appreciate
very rmuch the clarification on whether this
person just convicted today is an eneny conbat ant
or not.

| notice that the sponsor in

answering the question used the word "foreign,"

used the word "noncitizen." |'mlooking at the
bill itself here, and it sinply says "safety of
such eneny conbatants.” The phrase "eneny

conbatants” is used twice: Civilian crimnal
trial of eneny conbatants and, |ater, the custody
and safety of such eneny conbatants.

Just to be clear, based on the
definition in the bill, one could have clai ned
that M. Medunjanin was an eneny conbatant and
coul d have cl ai med that the NYPD cannot protect

my district in downtown Brooklyn at the tine of

the trial

SENATCOR LANZA: M. President,
that's not true. "Eneny conbatant” is a term
that is defined by federal law. It does not

include citizens of the United States of Anerica.

SENATOR SQUADRON: Thr ough you,
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M. President, is "eneny conbatant” defined in
state | aw?

SENATCOR LANZA: M. President,
that is irrelevant. It is a defined term It
woul d have the sane neani ng unl ess expressed
ot herwi se by state | aw, perhaps, even -- which
woul d doubt -- unless it is otherw se described
by state | aw.

So it would have the precise
nmeaning that it does in definition and that it
does in the federal |aw

SENATOR SQUADRON: Thr ough you,
M. President.

ACTI NG PRESI DENT GRI FFO Are you
aski ng the sponsor to continue to yield?

SENATOR SQUADRON: Yes.

ACTI NG PRESI DENT GRI FFO Senat or
Lanza, do you yield?

SENATOR LANZA: Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR SQUADRON: So that would
be the definition in federal law or in an
executive order signed by the President?

SENATOR LANZA: M. President, it
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is in federal law, statute. An eneny conbatant
is someone who is not a United States citizen,
someone who has engaged in an act of war agai nst
t his nation.

SENATOR SQUADRON: Thr ough you,
M. President.

SENATOR LANZA: Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR SQUADRON: | f the federa
government were to change the definition of
"“eneny conbatant” based on the logic of this bill
and this were to becone |aw, then that woul d
change the circunstances in which NYPD could

prot ect nei ghborhoods and courthouses across the

state?

SENATCOR LANZA: M. President,
if -- as they say, the biggest word in the
English | anguage -- if after 200 years the United

States of Anmerica was going to start redefining
what an eneny conbatant is, if that happens,

t hi nk we woul d probably cone back as a state

| egi sl ature, assuming we vote for this

| egislation and it becones the |aw of the State

of New York, and | would imagine -- | wouldn't

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2457

imgine, | would tell you that

| would be the

first, in the face of that inconprehensible

hypot hetical, would be the first to define it

here in New York State for the folks at the

f ederal | evel

SENATOR SQUADRON: On the bill.

SENATOR LANZA: But could I just
say this, M. President?

SENATOR SQUADRON: On the bill.

SENATOR LANZA: Thr ough you,
M. President, I'mnot finished. |'m not
fini shed.

ACTI NG PRESI DENT GRI FFO Senat or
Lanza -- Senator Lanza --

SENATOR LANZA: Excuse ne,
M. President --

ACTI NG PRESI DENT GRI FFO Senat or
Lanza --

SENATOR LANZA: Yes.

ACTI NG PRESI DENT GRI FFO Senat or
Squadron has the floor. He's on the bill.

SENATCOR LANZA: I'1'l cone back,
okay.

ACTI NG PRESI DENT GRI FFO Senat or
Squadr on.
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SENATOR SQUADRON: Thank you,
M. President.

M. President, there's a nunber of
concerning parts of this bill, and I want to be
very clear: Not one of themhas to do with the
national political debate over where different
people are tried. That is not the question
before the house today. |It's sinply not.

And let's be very clear. Wat's
concerning about this bill is that it nmakes it
nore difficult for |ocal |aw enforcenent across
the state, from Manhattan and Brooklyn up to
Erie County, to protect their comunities in
cases of certain kinds of terror trials that have

exi sted and, however we feel about it, as we see

even today, will continue to exist.
The logic -- the sponsor's logic
that by preventing the dollars we will sonehow

prevent the trials has a major flaw. \Wich is we
are preventing the dollars fromour |ocal |aw
enforcenment w thout doing anything to the federal
government that nakes this decision.

And in fact, by the sponsor's own
expl anation behind the thinking on the bill, the

federal government has circunvented attenpts to
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prevent these sorts of trials in the past when
they were the ones affected by the | aw

Now, sonehow, because NYPD i s goi ng
to be prevented from protecting New Yorkers
because of a state |law targeted at the current
federal administration, they're going to rol
over and say no nore of these trials? 1|'ve got
totell you, that's Russian roulette with our
security. It doesn't make any sense. That |ogic
doesn' t hol d.

Second, to the extent that logic
did hold at all, it would by definition take the
power to protect New Yorkers against terror

trials away fromlocal |aw enforcenent, away from

the NYPD -- in the case of two situations within
my owmn district -- who are the best in the world
at this, literally, and give it to a United

States Attorney General and a President who did
in fact want to try Khalid Shei kh Mohamred -- at
a cost of a billion dollars to New York City --
in Lower Manhattan, which was conpletely
i nappropri ate.

On that we absolutely agree. The
idea of a billion dollars and shutting down a

nei ghbor hood made no sense.
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Unfortunately, this bill would shut
down a nei ghborhood in a different way, because
it would nake it inpossible to secure that
nei ghbor hood. That doesn't make any sense,
taki ng the power away fromthe New York City
Police Departnent and giving it to federal
authorities who frankly are nore interested in
the national political issue that the sponsor
al so, as he said, is not willing to not discuss
in his answers.

The final concern is when we talk
about what the definition of an eneny conbat ant
is, whether this bill is even tightly and
narrowly crafted, the sponsor says that we'l
probably cone back, says to his credit that he
will stand up and try to change this bill.

But 1've got to tell you, being in
a situation where we have trials of terrorists in
New York City -- already one of the highest
target locations in the world -- that we need to
come back to Albany to fix a lawto allow the
NYPD to protect the city against is not an
accept abl e situation.

If there is one nonment that NYPD

cannot protect New Yorkers against terrorismin
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the way that they have done so effectively for
the last 11 years, that's unacceptable. That
risk isn'"t worth sending a nessage on the
national political stage. That risk is not worth

hopi ng that, by tying our own hands, the federal

government will act differently.
You know, | said this last year on
this bill, and | say this to the sponsor -- who |

know has the goal and the interest of protecting
New Yorkers and cares a great deal about that --
and | say this to ny coll eagues: Wen we talk
about terrorismtrials, when we tal k about the
proposal , the w ong-headed proposal to try Khalid
Shei kh Mohamred in Lower Manhattan, when we talk
about the trials that are ongoing, we are not
tal ki ng about national politics. W are not
tal king only about the nation, though of course
we are. W are tal king about | ocal comunities.
And in the case of the Southern
District courthouse in Manhattan and the Eastern
District courthouse in Brooklyn, we are talking
about tens and tens of thousands of people who
live within a very close proximty to these
court houses. Those people are my constituents.

And frankly, when the Khalid Sheikh
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Mohanmed question was raised, they were not
interested in whether he was an eneny conbat ant
or what happened in the War of 1812 -- they were
interested in the question as to whether they
could live their lives where they have made their
homes in a way that is secure and reasonabl e.
That's their interest.

And to raise these broader issues
and in any way, shape or formtake away our
ability to say to ny constituents and the
constituents across the state "You are not going
to be able to Iive your lives securely and
reasonably because we don't like the idea of
civil crimnal trials versus tribunals or
1812 versus the Korean War" is sinply not
accept abl e.

We have conmunities that we
represent whose interests we nust consider. This
bill would be terrible for ny communities in
Lower Manhattan, which has already suffered so
much, and in downstate Brooklyn, which should not
be put in this situation.

So | urge ny coll eagues to vote
against this bill for all the reasons that

Senator G anaris so eloquently tal ked about,
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because of what | view as the flaws in |ogic
behind the argunment that | know is sincere and is
based on a sincere belief of the sponsor's,
because that belief is not what we shoul d be
dealing with here on the floor of the State
Senate. W nust first be dealing with the
security and basic quality of life of
constituents across the state, and this bil
sinply underm nes them That's why | vote no and
| urge ny coll eagues to vote no.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Ri ver a.

SENATOR RI VERA: Thank you,
M. President. Wuld the sponsor yield for a
guestion?

SENATOR LANZA: Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR RI VERA: Thank you,
M. President.

Through you, M. President. Have
you ever heard the name Jose Padill a?

SENATOR LANZA: No.

SENATOR RI VERA: Thr ough you,
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M. President, if the sponsor would continue to
yi el d.

SENATOR LANZA: Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATCR RI VERA: And how about
Muhaj i r Abdul | ah?

SENATCOR LANZA: Sounds fam liar.

SENATOR RI VERA: On the bill,
M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Rivera on the bill.

SENATOR RI VERA: Thank you,
M. President.

Jose Padilla, also known as Mihajir
Abdul I ah, was actually a United States citizen
that was held for eight years as an eneny
conmbat ant by the Bush adm nistration

So there's actually -- | just
wanted to state that for the record and as a
point of clarification for a statenent that the
sponsor of the bill made a little bit earlier
when he stated that the United States had never
held a U.S. citizen as an eneny conbatant. And

in this case there is that one case that | think
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is very inportant to point out.

Thank you, M. President.

SENATOR DeFRANCI SCO Last
section.

(Laughter.)

ACTI NG PRESI DENT GRI FFO Senat or
Lanza, did you want to speak?

SENATOR LANZA: |"mpermtted?

ACTI NG PRESI DENT GRI FFO Yes.
Senator Lanza to cl ose debate.

SENATCOR LANZA: Oh, sure.

Listen, this is a good debate.

It's a healthy debate. |It's one we should have.

War has been decl ared on our
nati on. War has been declared on our very way of
life, the Anmerican way of life. It's a different
kind of war. The conbatants don't wear the sane
uni form or pledge allegiance to one country. Yet
they are as or nore determ ned than any eneny of
this country we have ever had.

They are funded, they have vast
infrastructures, vast intelligence, they are
determ ned, they have an arny. Neverthel ess,

t hey have an arny that stretches sadly across the

gl obe. And while they may not hail from one
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nation, they subscribe to one notion, to one
m ssion, and that is to destroy the greatest
country the world has ever known.

We've got to be smart in our
defense. W've got to fight today's war, not
yesterday's war. W've got to understand and
appreciate not only the determ nation of our
eneny but the nature of the threat and our
eneny.

These terrorists wage war in a
different way. They exploit, they seek to
exploit our very systemto gain advantage. They
seek to exploit every weakness they perceive in
our national defense. Tragically, they' ve done
so successfully not once but a nunber of tines --
attacks on U S. enbassies in the '90s, an attack
on USS Cole in the '90s, an attack on the Wrld
Trade Center in 1993, car bonbi ngs agai nst our
interests and our allies around the world
repeat edly, nunerous attenpted and pl anned
attacks agai nst this nation which have been
thwarted over the | ast several years, over the
| ast decade, and of course the Septenber 11th
attacks where 3,000 Americans were killed, the

maj ority of whom were our nei ghbors, mny friends,
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your friends, here in New York. And why?
Because they were American.

Make no m stake. These are not
common crimnals. These are eneny conbat ants,
foreign attackers, fol ks who are not
United States citizens, people who have decl ared
war on this country.

They want a civil trial. That's
what they want. They learned a ot in 1993. And
with the information they had, they canme back

Ranezi Yousef, you renenber hin? He
was the guy that perpetrated that '93 attack,
that first attack. He had that civil trial.

When he was brought to court, the marshal said,
"Look at the World Trade Center. It's still
standing."” You know what he said? "For now."
"For now. "

And then he exploited our civil
system a systemthat is provided to Anerican
citizens under our Constitution. That's why we
have that system It is not a right or privilege
that you' re afforded if you're from another |and,
a noncitizen, an eneny conbatant.

Wl |, because we nade that m stake,

and for other reasons, Septenber 11th happened.
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We've got to be smarter than that. This
legislation is smart, and it is |ogical.

| listened to my colleague talk
about the fact that prohibiting funding from
somet hi ng does not prevent it from happening.
"1l remenber that next year in the budget
negoti ati ons and di scussi ons we have. When one
of ny coll eagues cones to me and says, "W need
new funding for a new social programthat 1'd
like to see enacted in New York State,” I'll say,
"You don't need funding, it will happen anyway."

| f you don't fund governnent
conduct, governnment conduct does not happen. And
| want to say it again, this is not a theory.
Thi s has been proven by recent events. The
adm ni stration declared that those four
det ai nees, the masterm nds of the Septenber 11th
attacks, would be afforded civil trials. They
were determ ned, the Attorney General said so and
gave all the reasons. And | respect their point
of view | really do.

There is an area of healthy debate
in this issue. And Senator Squadron said that we
shoul d not be tal king about this at that |evel,

at the federal level. That's all this has to do

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2469

with. O course we need to discuss it at that
level. It's a federal attenpt. It is the
federal government that is seeking to give these
civil trials to these conbatants here in

New York. |If we don't talk about it at that

I evel, then we're nmissing the entire point.

There's another point to why we
should talk about it at that level. W're a
republic. W have a system of states that have
been brought together in a republic, as a United
States. And so here in this |egislative body we
tal k about the things we can do as a state, the
| aws we can enact as a state.

And that's why | talk about it at
that | evel. Because fromny perspective, and
per haps these words are too strong, but | feel
that the intent fromthe federal governnent is in
some way an attack on our safety. | believe
that. | truly do.

And we may tal k about whet her or
not there's a nore perfect way to acconplish
this, but ny positionis clear. | think it would
be wrong, offensive and dangerous to provide a
civil trial for eneny conbatants here. And |I'm

going to do anything | can to prevent that from
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happening. That's how | was raised. That's how
| was brought up. That's what | believe.

| f someone is coming for you, if
you are threatened or your famly is threatened
or your neighbors are threatened, you do whatever
it takes to fend off the threat. This is ny way
of fending off this threat, this |egislation.
This is what we can do in the New York State
Senat e.

There are things we cannot do to
protect ourselves against this threat. But those
nmet hods that we have the jurisdiction over and
that we have the power to enpl oy, we should
enploy. Let's talk about the safety of Senator
Squadron' s nei ghbors, our nei ghbors, ny
nei ghbors. | want that safety secured. This
| egi sl ati on does not in any way threaten their
security.

Some of you have said you don't
like this legislation but you don't |ike civil
trials either. Wat is your response? Wat is
your solution? 1've seen nothing el se proposed
that would prevent these civil trials from
occurring in New York City. |If you believe that

t hey should not occur, what is your answer? \What
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do you have? What can you do as a New York State
Senat or ?

This is what | can do. This is
what we can do.

And of course it's logical. O
course it will work. You can't ignore what
happened when Congress prevented or prohibited
funding for the transport of detainees from G tno
to New York City. You can't ignore it. W know
what will happen if this is enacted. Wat
happened t here? Funding was pulled, the
adm ni stration changed its mnd, | think
responsi bly, prudently. They said, Well, if we
can't have funding, we're not going to do it.

They did not respond, the
adm nistration didn't respond in the way that |
t hink you' re suggesting that they would here.

And we're going to disagree on that. They didn't
say the hell with it, I'"'mdoing it anyway. They
didn't. They said, W can't, we don't have the
funding, we're not going to do it. And there
they are being tried where they should be tried,
inamlitary conm ssion tribunal

Now, you say then why do we need

this legislation if we've got this new | aw
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Well, the lawis Iimted. The |law says you can't
fund the transport fromGtno to New York. So
the adm ni stration has been creative. They put a
det ai nee from Somalia on a boat that never docked
at Gtnmo, and that's how t hey brought that
detainee to New York City.

So they are determned as well, an
| respect themfor it. | take themat their
word. This legislation does just that, it takes
them at their word.

But speaking of the safety of the
peopl e i n downt own Manhattan and across New York
State, in nmy mnd the best way to acconplish that
is to ensure that we never provide an eneny
conbatant of the United States of America with
greater privileges than we do to our own
citizens, our own neighbors. And certainly not
provide themw th greater rights and privil eges,
greater rights and privileges than we do to
United States soldiers. |If a mlitary conmm ssion
tribunal is good enough for a United States
soldier, it's good enough for a mass-nurdering
eneny conbatant terrorist.

And this would certainly not

handcuff the Police Departnment in the Gty of
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New York. To suggest that ignores the very logic
of this legislation. Wichis that if this
becomes the | aw of the State of New York, there
will be no civil trial for an eneny conbatant.
It wouldn't happen. | believe in nmy heart and |
believe that recent events have proven that the
adm ni strati on would never do that.

And if they did, and if they did,
t hey woul d provide the federal funding for that
security. That's what woul d happen. You know
that, and | know that.

But let's do whatever we can. |If
we agree on the proposition that they should not
be afforded civil trials -- and | respect those
who disagree. But if we agree on that
proposition, then let's try our best to prevent
it from happening. Let's not give and come up
Wi th excuses as to why this bill is not perfect.

You know, this is not the first
pi ece of |egislation that has ever been proposed
in the State of New York or anywhere else that is
not perfect. But it is, | believe, all we can do
besi des advocacy by way of preventing these civil
trials frombeing provided here in New York City.

So, M. President, | believe this
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is very inportant legislation. | believe that
this legislation will help ensure the safety and
the security of our nation today and tonorrow and
in our future. And | encourage ny coll eagues,

t hose of you who believe that providing a civil
trial to eneny conbatants is a dangerous thing to
do, | encourage all of you to | ook past the

per cei ved i nperfections and vote together,
Denocrat and Republican, to send a nessage to

t hose eneny conbatants that we're serious about
def endi ng our nati on.

Thank you, M. President. | vote
aye.

ACTI NG PRESI DENT GRI FFO Seei ng
and hearing no other Senator wi shing to be heard,
debate is closed and the Secretary will ring the
bel I .

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or

Squadron to explain his vote.
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You' re under the two-minute rule,
Senat or Squadr on.

SENATOR SQUADRON: Thank you,

M. President. In under two mnutes.

| appreciate the sponsor's sincere
conviction and interest in the question of civil
crimnal trials versus mlitary tribunals.
worry that that debate is overwhel mng the
guestion of basic security in our districts.

When | asked the sponsor during the
debat e what the concern about civil trials is,
there was a real conversation, an interesting,

t hought ful one, about the risks of an open

trial. There was no commentary about the risks
of a terrorist event targeted to the trial itself
specifically.

That latter concern is the concern
that our constituents have all day, every day,
and need to be protected against.

| urge the sponsor to have a
debate; we have sone di sagreenents about civi
trials. 1'd be happy to debate that in any
setting, environnent. Wat we can't do is
support a bill --

ACTI NG PRESI DENT GRI FFO Can we
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have sone order in the chanber, please.

Senat or Squadron, conti nue.

SENATOR SQUADRON: What we can't
do is support a bill that, because of inadvertent
fl aws or because of a question of whether the
federal governnment will follow the sanme | ogic
foll owed by some nenbers of this house, puts
people at risk in New York City and New York
St at e.

That's what this bill does, as
i nadvertent as it may be. Therefore, we nust al
vote no on the bill.

| vote no, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Squadron to be recorded in the negative.

Again, | would ask the house to
pl ease cone to order.

Senat or Krueger to explain her
vot e.

SENATOR KRUEGER: Thank you,

M. President.

| was intrigued by the whol e debate
here today. And | appreciate the sponsor's
passi on and his pointedly stating that we should

be havi ng national debates on this. | don't
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disagree. | think this debate on the floor of
Congress woul d have been very interesting. You
m ght be ready and practicing for that.

But | amleft with the fact that |
need to nmake sure that our local citizens are
protected by New York State and their |oca
police as needed, as necessary.

So | understand, through this
debate, we aren't going to control what trials do
or don't take place in federal courthouses in the
State of New York. That's not w thin our
control. Those are federal determ nations.

But what is within our control is
maki ng sure that we do everything possible at the
| ocal and state |level to protect people who |ive
i n these nei ghborhoods and conmunities that
happen to have federal courthouses |ocated in
t hem

So | respect the sponsor's
passion. | respect the argunment he's naking
about the role of the federal governnent in
certain decisions involving courts and where and
who and why and how. But |I'ma state |egislator,
and nmy duty is to try to nake sure that we are

doi ng everything possible to keep our options
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open and to ensure that our police, state and
| ocal, can do the jobs we may ask of them

| am voting no.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Krueger to be recorded in the negative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 305, those recorded in the
negati ve are Senators Adans, Avella, Breslin,
Duane, G anaris, Hassell-Thonpson, Krueger,
Mont gonery, Parker, Peralta, Perkins, Rivera
Sanpson, Serrano, Squadron, Stavisky,
Stewart-Cousins. Also Senator Espaillat.

Absent fromvoting: Senator
Hunt | ey.

Ayes, 39. Nays, 18.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

The Secretary will return to
Cal endar 525 and read.

THE SECRETARY: Cal endar Number
525, by Senator Ranzenhofer, Senate Print 3336,
an act to anmend the Penal Law.

ACTI NG PRESI DENT GRI FFQO, Read t he

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2479

| ast secti on.

SENATOR BRESLI N: Expl anati on,
pl ease.

ACTI NG PRESI DENT GRI FFO An

expl anati on has been requested by Senat or

Breslin.

Senat or Ranzenhof er.

SENATOR RANZENHOFER: Yes, this is
a bill that amends Penal Law Section 221.05 and a

section of the Al coholic Beverage Control Law,
Section 65C. It relates to underage possession
of al cohol and al so the sinple possession of
mari j uana.

What's happening is that -- this
doesn't change the existing penalties that are in
the law right now for these charges, but it does
provi de that a person who doesn't appear before
the court and conplete their sentence, it gives
the court additional power of howto deal with
sonmebody that just doesn't do what they are
supposed to do.

The probl em has been that there
have been a significant nunber of persons that
are charged with these offenses. And they either

just don't show up when they're given an
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appearance ticket, they don't pay their fine when
a judge fines them they don't get an al cohol

eval uation or a conplete treatnent if that's the
recommended sentence, or they don't performtheir
comunity service if that's the sanction that's

i nposed by the court.

And the way the state of the | aw
exists right nowis there's absol utely nothing
that a judge can do to enforce a person's
appearance or to make sure that they conplete the
sentence if they do appear.

This bill would provide for an
additional fine of up to $250 for failure to
appear or conplete the sentence, whether it's
paying a fine, getting the treatnent that's been
recommended and ordered by the court, or
perform ng your conmunity service.

This is both a problemat the
treatment |evel and also just a | ack of respect
for the courts. Throughout the state, this is a
bill that has cone to the attention of a | ot of
the magi strates, not only frommy area of Wstern
New York but Long Island, the rest of upstate,
New York City. And also not only fromthe

magi strates, but fromthe drug treatnent
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provi ders where these people are sent to go and
t hey don't go.

So basically what this does is just
provi des sone additional enforcenment to those few
peopl e that are not either showing up in court or
abi ding by the sentence, whether it be community
service, drug evaluation or treatnment, or a fine.

ACTI NG PRESI DENT GRI FFO Senat or
Krueger.

SENATOR KRUEGER: Thank you.
Through you, if the sponsor woul d pl ease yi el d.

SENATOR RANZENHOFER: Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: Thank you.

ACTI NG PRESI DENT GRI FFO. "' m
going to ask to have sone order in the house,
pl ease, so we can hear the nenbers discuss the
bill.

SENATOR KRUEGER: Thank you.

So under this proposed statute, if
t he individual who could not afford to pay the
original fine as set by the court, after
120 days, pursuant to this bill, asks for nore

time to pay, would the court be able to give the
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i ndi vidual additional time to pay rather than
increasing the fine or penalty?

SENATOR RANZENHOFER: "' msorry,
| -- M. President, through you, | didn't hear
the entire question.

SENATOR KRUEGER: Thr ough you,

M. President, 1'd be happy to repeat the
guesti on.

So under this bill, individuals who
fail to pay the original fines within 120 days
can be fined additional noney or other
penalties. |If they go to the court to say "I
can't afford the fine, may | have nore tinme?"
woul d the court be allowed to give them nore
time?

SENATOR RANZENHOFER: Under the
exi sting law right now, judges often do do that.
They often work with persons that appear in front
of them and very often are very consi derate and
very understanding. |f sonebody needs additi onal
time, very frequently they do provide additional
time for someone who needs nore tine to pay the
fine.

SENATOR KRUEGER: Thr ough you,

M. President, | heard the --
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ACTI NG PRESI DENT GRI FFO Are you
aski ng the sponsor to yield?

SENATOR RANZENHOFER: Yes, | wll.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: Yes, thank you.

To clarify, | heard the sponsor
answer that under current |aw that does happen.
Under this law that he would like to go into
effect, would the court also still have that
flexibility?

SENATOR RANZENHOFER: Thr ough you,
M. President, there's nothing in this | aw which
takes away that flexibility.

SENATOR KRUEGER: Thank you.

Through you, M. President, if the
sponsor woul d continue to vyield.

SENATOR RANZENHOFER: Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: Coul d the
col | ateral consequences of this bill be to
di sproportionately nmore harshly punish those
def endants who have little noney or often are

termed i ndigent, as opposed to nore noneyed
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def endant s? Because again, this is a question of
whet her sonmebody has paid the 250 -- or, excuse
me, the original fine.

SENATOR RANZENHOFER: Thr ough you,
M. President, | don't believe it does. | nean
this is no different than any other section of
l aw. You know, whether it be a crimnal offense
or a felony offense, | nean this is a
di scretionary judgnment that a judge or justice
makes all the tine.

There are alternative sentences
under this provision, such as comrunity service
for soneone that does not have the nmeans to pay
the fine. So that's sonething that exists right
now where judges have discretion for people that
are not as able to pay a fine as others. And |
don't believe it would be any different under
this | egislation.

SENATOR KRUEGER: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

SENATOR RANZENHOFER: Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: Thank you.
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Under current |aw, does the court
have the authority to suspend a driver's license
rat her than apply an additional fine?

SENATOR RANZENHOFER: Under
current law, it does not. Although this body
did, on January 23rd of this year, pass
| egi sl ati on which would give a judge or
magi strate that power.

They woul d have the power to
suspend a driver's license if soneone did not
appear. O if they did appear and didn't
conplete their sentence, whether it would be to
pay a fine, conplete community service, or get an
eval uation and any treatnment if necessary, under
the legislation that we passed earlier this year
in January, that bill did give a judge or
magi strate the power to do that.

SENATOR KRUEGER: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

SENATOR RANZENHOFER: Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: Thank you.

And under this |law, can you see a
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scenario where in fact a court can order a bench
warrant or actually order jail tine?

SENATOR RANZENHOFER: Yes. Under
this law, as is the existing | aw for other
Penal Law violations, if sonebody does not conply
wi th the appearance ticket -- in other words,
showi ng up for court when they' ve been given an
appearance ticket -- or if they do not pay their
fine or do their conmmunity service or get an
eval uation, the court would have the power to
i ssue a warrant to make them conply.

SENATOR KRUEGER: M. President,
on the bill.

ACTI NG PRESI DENT GRI FFO Senat or
Krueger on the bill.

SENATOR KRUEGER: Thank you.

So here's ny dilemma with this
bill. It seens to reestablish crimnal penalties
for low | evel use of nmarijuana and nove us
backwards in time to a tine in New York State
hi story where we did crimnalize mnor use,
personal use of marijuana. And it al so applies
to open bottl es.

If we were to pass this law and it

becane the | aw of the state, unlawful possession
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of marijuana, which is currently a violation

| evel offense with a penalty for conviction

uni que anong ot her Penal Law violations, it would
result in marijuana having a uni que conviction

st andar d.

Under the current law, a first- or
second-tinme of fender of unlawful possession of
mari j uana does not face incarceration and | oss of
his or her freedom Under the current statute, a
def endant may only be sentenced to incarceration
if he has two prior convictions under the section
wi thin the past three years.

But if we amend the statute as
proposed by the sponsor, this would essentially
all ow for those defendants convicted of
possessing small anounts of marijuana to be
incarcerated for up to 15 days and subjected to
an increased fine.

The current nmaxi mum penalty for
this offense is $100 plus a mandatory surcharge
of $95 to 100, in addition to a crime victim
assi stance fee of $25. So as such, an individual
Wi th no prior convictions under the statute can
already owe up to $225 to the court followi ng a

convi cti on.
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Al t hough these fines and surcharges
al one seemrelatively snmall, when added toget her
and added to the fine, the nunber grows quite
large. This bill would allow for an additional
fine of $250 for nonpayment within 120 days and
could rai se the amount owed by a defendant --
again, currently of a violation-|evel offense --
a defendant could owe $475 for a first-time
of fender. And the penalty of nearly $500 is
gui te excessive for such a mner offense under
our |aw

And so | feel that we would be
i ncreasing the penalties on people who can't pay
the existing fines, increasing the |ikelihood of
t he poorest people who commtted these violations
end up owi ng nore noney they can't pay or even
end up going to jail.

Now, in addition to the potenti al
incarceration as a result of the nonpaynent,
def endants woul d al so face the possibility of
liens on their property and civil judgnents, the
i nplications of which are very far-reaching.
Cvil judgnments have a significant inpact on an
i ndividual's credit score, can |ead to higher

interest rates or application denials for credit

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2489

card | oans, higher insurance premuns, difficulty
obt ai ni ng housi ng or a job.

And if in fact the problemstarted
with having an inability to pay a fine of $225,
then potentially growing to $475 with civil
judgnments, you could actually argue that what is
currently a violation or even a first-tine
violation for small uses of private use of
marijuana could result in someone not finding
t hensel ves enpl oyabl e, al nost guar ant eei ng
they're not going to be able to pay the fine to
t he court.

And so | find this proposal
counterintuitive to what we want to acconplish
her e.

Now, let's add in -- let's say we
do end up putting themin jail for up to 15 days
on a first-time violation with failure to pay the
fine within 120 days. The assunption is that
they failed to pay approxi mtely $225 to the
court.

But if we end up determ ning that
we need to incarcerate them we have the costs
associated with executing the arrest warrant,

serving the court summons, the cost of a hearing
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whi ch we would need to have if we were
incarcerating themto determ ne the defendant's
ability to pay, including court costs,
prosecutorial costs, and of course potential
costs of an assigned attorney -- because, again,
the argunent is these people are
di sproportionately likely to be indigent, so
we'll pay for their |awers because we have gone
into the court process with them-- the potenti al
| oss of tax revenue created by a defendant's | oss
of enploynment as a result of being incarcerated
or fromthe inability to find enpl oynent once the
court files a civil judgnment against them

So the cost of incarcerating a
defendant for up to 15 days can average $95 a
day. So on top of the court costs and the arrest
costs, we conceivably are going to add in state
and | ocal costs of $1425. So the cost of these
enforcenment efforts could exceed $2, 000.

| think we should seriously
consi der whet her the solution of sonme people not
paying their fines within 120 days is really
worth the re-creation of crimnal statutes for
viol ati ons under the law. That we have to ask

oursel ves whether taking first-time offenders,
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| ow- | evel , personal use of narijuana and open
cont ai ners of al cohol users and putting themin
jail because they couldn't pay their fines is
really the direction the State of New York wants
to go in crimnal justice.

And sone have argued that it would
be re-creation of the nodel of debtors prison
Because, again, | suspect that facing a civil
proceedi ng, going to jail, becom ng at risk of
| osing one's job or being able to get another
job, ruining one's credit rating, et cetera,
et cetera, the likely punch line for many people
will be they sinply didn't have the noney to pay
the original fine.

And so | respect the sponsor's
concern that in sone cases -- and he gives sone
statistics in his neno to his bill -- in sone
cases a nunber of the total nunber of people
facing these violations failed to pay within
120 days. | just don't think the right answer is
to recrimnalize the use of marijuana, put people
injail for it, and rack up significant costs to
our police system our court system and our
| ocal jail system

So I'mrecomendi ng a no vote.
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Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Is there
any ot her Senator wi shing to be heard?

Seei ng none, hearing none, | cal
on Senator Ranzenhofer to cl ose debate.

SENATOR RANZENHOFER: Thank you.
Thank you, M. President.

Just to respond to a couple of the
poi nts that were made, this was a probl emthat
was brought to ny attention by the courts and the
treatment providers. W're dealing for the nost
part with young kids, because we're dealing with
underage drinking, and basically we're dealing
with a-- not alot of kids, but a snall
percentage that sinply don't follow the
directives of the court.

What we have here is we're not
crimnalizing the underage of possession of
al cohol, we're not crimnalizing the possession
of marijuana. What we're saying is that for
t hose people and only those peopl e who have had
an opportunity to follow the directive of the
court, whether it be pay a fine, whether it be
conpl ete your al cohol evaluation treatnent,

whet her it be conplete your community service,
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all we are saying is that for those few there
needs to be anot her renedy.

Because it's very inportant and we
ail know here that early intervention of the
probl em whether it be for al cohol or whether it
be for drugs, will save us nuch noney. | have
heard nunerous times over and over again that an
ounce of prevention is worth a pound of cure, and
that's what we're trying to do here

W're trying to intervene early,
we're trying to get to the root of the problem
rat her than have sonebody feel that they can just
ignore the dictates of the court, ignore
treatment eval uations. Because what we do know,
what we do find is that these people who find
that there are no consequences for their actions
will then be back in the crimnal justice system
and then, under Senator Krueger's theory, then it
woul d cost us nore noney.

This is actually a cost-savi ngs
nmet hod, not sonething that will cost nore noney,
because it does provide for early intervention to
get to the root of the problem

So at the request of the treatnent

provi ders, at the request of the magistrates
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t hroughout the state, on behalf of our youth and
our young peopl e throughout the state, this is an
effort to help them-- not to be nore punitive,
but to get to those that are not taking the court
seriously, who are not addressing their
problems. And in the end | think that this wll
be good for our youth, good for our state, not
har nf ul

| woul d encourage ny col |l eagues to
vote yes on this, and | do vote yes. Thank you.

ACTI NG PRESI DENT GRI FFQO, The

debate is closed, and the Secretary will ring the
bel I .

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 525, those recorded in the

negati ve are Senators Adans, Avella, Breslin,
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Diaz, Dilan, Duane, Espaillat, G anaris,
Hassel | - Thonpson, Krueger, Montgonery,
Oppenhei mer, Parker, Perkins, Rivera, Sanpson,
Serrano, Smth, Sqguadron, Stavisky, and
Stewart-Cousins. Also Senator Peralta.

Absent fromvoting: Senator
Hunt | ey.

Ayes, 35. Nays, 22.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President.

| s there any further business at
t he desk?

ACTI NG PRESI DENT GRI FFO. There
is no further business.

SENATCR LI BOUS: M. President, at
this time could we go to notions.

ACTI NG PRESI DENT GRI FFO W will
return to notions and resol utions.

Senat or Li bous.

SENATCR LI BOUS: M. President, |
have a notion by Senator Martins. On page 26,

of fer the foll owi ng anendnents to Cal endar Nunber
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530, Senate Print 6299A, and ask that said bill
retain its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT GRI FFO The
amendnents are received, and the bill shal
retain its place on third reading.

Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President.

M. President, there's a privileged
resolution at the desk. Can we have the title
read and nove for its imredi ate adoption, please.

ACTI NG PRESI DENT GRI FFO The
resolution is before the house, and the Secretary
will read.

THE SECRETARY: Senate resol ution
by Senator Skel os, establishing a plan --

SENATCR BRESLI N: M. President.
M. President, point of order. Point of order --

THE SECRETARY: -- setting forth
an item zed |list of grantees for certain
appropriations in the 2012-2013 state fiscal --

ACTI NG PRESI DENT GRI FFO Senat or
Breslin, why do you rise?

SENATCR BRESLI N: Because | woul d

like to know what we're voting on. W have no
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know edge of --

ACTI NG PRESI DENT GRI FFO There's
a privileged resolution that was brought before
the desk and the Secretary is reading right now

SENATCR BRESLI N: M. President,
we request tine to | ook at the resolution before
we vote on it.

ACTI NG PRESI DENT GRI FFO The
Secretary will continue to read. The resolution
is before the house, Senator Breslin.

THE SECRETARY: Senate resol ution
by Senator Skel os, establishing a plan setting
forth an item zed list of grantees --

SENATCR BRESLI N: M. President --

(Multiple voices.)

ACTI NG PRESI DENT GRI FFO. Let the
Secretary read the resol ution, please.

SENATOR LI BOUS: M . President,

the resolution is before the house. | have the
fl oor. | don't believe the other menbers have
the fl oor.

ACTI NG PRESI DENT GRI FFO Correct.
Senator Libous still has the fl oor.
You had a point of order,

Senator Breslin. | amallowing -- | had said
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that the resol ution was brought before the house
and the Secretary nust read the title. Let the
Secretary continue to read.

SENATCR BRESLI N: M. President --

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

SENATCR BRESLI N: M. President, |
woul d request that you --

ACTI NG PRESI DENT GRI FFO
(Gaveling.) Read this resolution, Secretary.

SENATCR BRESLI N: Yes, read the
entire resol ution.

THE SECRETARY: Senate resol ution
establishing a plan setting forth an item zed
list of grantees for certain appropriations in
the 2012-2013 state fiscal year.

ACTI NG PRESI DENT GRI FFO Senat or
Breslin, as to your point of order, under Rule 6,
Section 9, privileged resolutions are allowed to
be handed directly fromthe floor, as this has
been done.

Senat or Li bous.

SENATCR BRESLI N: M. President --

ACTI NG PRESI DENT GRI FFO Senat or

Li bous has the fl oor.
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Senat or Li bous.

SENATCOR BRESLI N: M. President --
M. President, you are suggesting that we are to
vote on sonet hing we have not seen and not read
and not -- have just gotten. And this is a
denocracy. Pl ease.

ACTI NG PRESI DENT GRI FFO.  Senat or
Breslin, | have --

SENATOR BRESLI N: W are only
requesting time to review the resol ution.

SENATCR LI BOUS: M. President,
the resolution -- if | could make a statenent, |

have the floor. The resolution is before the

house.

Read the resolution inits
entirety. It is before the house. It will be
vot ed on.

ACTI NG PRESI DENT GRI FFO Very
good. And, Senator Breslin, you' re requesting
for a full reading of the resolution?

SENATOR BRESLI N: That's correct.

ACTI NG PRESI DENT GRI FFO Senat or
Li bous, w thout objection, the Secretary w ||
read the entire resol ution.

SENATOR SQUADRON: Poi nt of order,
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M. President. [It's not without objection. The
ability -- any nmenber can ask for the entire
resolution to be read. It is not wthout

obj ecti on.

ACTI NG PRESI DENT GRI FFO Senat or
Squadron (gaveling).

The Secretary will read.

THE SECRETARY: "RESOLVED, That
funds originally appropriated in 2011 pursuant
to Chapter 53 of the Laws of 2011 and
reappropriated pursuant to Chapter 53 of the Laws
of 2012, which enacts the Aid to Localities
budget to the Education Departnment under the
pre- ki ndergarten through G ade 12 education
program fromthe CGeneral Fund, Local Assistance
Account, for additional grants in aid to school
districts, libraries, not-for-profit educati onal
institutions for the 2011-12 school year, shal
be allocated only pursuant to a plan setting
forth in an item zed |ist of grantees with the
anount to be received by each

"Such plan shall be subject to the
approval of the Tenporary President of the Senate
and the Director of the Budget and thereafter

shall be included in a resolution calling for the
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expendi ture of such nonies, which resolution nust
be approved by a majority vote of all nenbers
el ected to the Senate upon a roll call vote, in
accordance with the foll ow ng schedul e:

"Addi on Central School District,
50, 000;

"Catskill School District, 50, 000;

"Al exandria Central School
District, 15, 000;

"Altmar-Parish-WIIianstown School
District, 10, 000;

"Am tyville Public Schools, 40, 000;

"“Arkport Central School, 40, 000;

"Attica Central School, 75, 000;

"Ausabl e Vall ey School District,
80, 000;

"Averill Park Central School
District, 25,000;

"Babyl on Uni on Free School
Di strict, 40, 000;

"Bal dwi n School District, 50, 000;

"Bal dwi nsvill e Central School s,
125, 000;

"Bal | ston Spa School District,
25, 000;
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District,

District,

40,

"BayShore Uni on Free School
000;

"Beaver Ri ver Central School

150, 000;

"Bel | evil | e- Hender son Centr al

School District, 10, 000:;

"Bel I nore Merrick Central High

School , 40, 000;

30, 000;

District,

75, 000;

15, 000;

District,

100, 000;

30, 000;

"Bel | more Public Schools, 40, 000;

"Berlin Central School District,

" Bet hpage School District, 25, 000;

"Brasher Falls Central School

50, 000;
"Brewster School District, 100, 000:;
"Brighton Central School District,
"Brittonkill School District,
"Br oadal bi n-Perth Central Schoo
100, 000;

"Brocton Central School District,

"Canaj ohari e School District,
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District,

30, 000;

15, 000;

District,

District,

75, 000;

40, 000;

50, 000;

100, 000;

District,

District,

30, 000;

40,

25,

55,

40,

25,

"Cani st eo- G- eenwood Central School

000;

"Canton Central School District,
"Carthage Central School District,
"Central Square Central School
000;

"Col d Spring Harbor Central School
000;

"Commack Central School District,
"Connet quot School District,

" Copi ague School District, 40, 000;
"Coxsacki e At hens School District,
"Dansville Central School District,
"Deer Park Union Free School

000;

"Downsville Central School

000;

"Duanesburg School District,
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30, 000;

20, 000;

50, 000;

District,

District,

District,

District,

25, 000;

55, 000;

25, 000;

50, 000;

40, 000;

" East

" East

" East

" East

000;

Bl oonfield School District,

G eenbush School District,

Rockaway School District,

WIlliston Union Free School

"Edwar ds- Knox Central School

000;

"Ellenville Central School

000;

"Elmra Heights Central School

000;

"H nont School District, 50, 000;

"El nrpnt Uni on Free School District,

"El wood Uni on Free School District,

"Fabi us Ponpey Central School s,

"Fal | sburg Central School District,

"Fonda- Ful tonvil |l e School

District,

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2505

District,

District,

100, 000;

30, 000;

District,

District,

55, 000;

District,

50, 000;

District,

"Frankfort-Schuyl er School

50, 000;
"Franklin Sguare Union Free School
5, 000;
"Fredonia Central School District,
"Freeport Public Schools, 40, 000;
"Fulton Gty School District,
"Gal way School District, 30, 000;
"CGananda School District, 30, 000;
"Ceneral Brown Central School
15, 000;
"Genesee Vall ey Central School
50, 000;
"Aden Cove City School District,
" CGor ham M ddl esex Central School
40, 000;
"CGoshen Central School District,
" CGouver neur Central School
15, 000;

"Great Neck Public Schools, 25, 000:;

"Greece Central School District,
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175, 000;

50, 000;

55, 000;

15, 000;

District,

30, 000;

District,

District,

District,

District,

15, 000;

"Greenville School District,

"Hal dane School District, 35, 000;
"Half Hollow Hills School District,

"Hanmbond Central School District,

"Hanmmbondsoort Central School

000;

"Hanni bal Central School District,
"Happauge School District, 65, 000;
"Har borfields Central School

000;

"Harrisville Central School

000;

"Hartford School District, 50, 000;
" Her non- DeKal b Central School

000;

"Herricks Union Free School

000;

"Heuvel ton Central School District,

"Hewl ett-Wodnmere School District,
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50, 000;

District,

100, 000;

50, 000;

30, 000;

30, 000;

District,

District,

30, 000;

25, 000;

District,

District,

"Hi cksville Union Free School
50, 000;

"Hlton Central School District,

"Honer Central School District,

"Hoosic Valley School District,

"Hoosick Falls School District,

"Hunt er Tannersville School
50, 000;
"Hunti ngton Uni on Free School
55, 000;
"Hyde Park School District, 30,000;

"l ndi an Lake School District,

"l sl and Park School District,

“Islip School District, 40,000;
"Kings Park Central School

75, 000;
"LaFargeville Central School

15, 000;
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30, 000;

30, 000;

25, 000;

40, 000;

15, 000;

425, 000;

District,

50, 000;

15, 000;

District,

55,

15,

"LaFayette Central Schools, 45, 000;

"Lake Pl easant School District,

"Lansi ngburgh School District,

"Lawr ence School District, 50, 000;

"Li berty Central School District,

"Li ndenhur st Public School s,

"Li sbon Central School District,

"Livonia Central School, 25, 000;
"Lockport City School District,

"Locust Valley Central School

000;

"Long Beach School District,

"Lyne Central School District,
"Lynbrook School District, 50, 000;
" Madri d- Waddi ngt on Central School
000;

"Mahopac School District, 90, 000;
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District,

30, 000;

District,

District,

District,

District,

District,

25,

15,

"Mal verne School District, 50, 000;

"Manhasset Uni on Free School

000;

"“Marcel lus Central School s, 85, 000;
“Marion School District, 30,000;
"Massapequa Public Schools, 40, 000;
"Mayfield School District, 100, 000;
"Mechani cvill e School District,
"Merrick Public Schools, 40,000;
"Mexi co Acadeny & Central School
000;

"MIford Central School, 50, 000;
"M || brook School District, 20,000;
"M neol a Uni on Free School

000;

"M nerva School District, 30, 000;
"M nisink Valley Central School
000;

"Mohonasen School District, 30,000;
"Monticello Central School

000;

"Moravia School District, 30, 000;
"Morristown Central School

000;
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"New Hyde Park-Garden City Park

Uni on Free School District, 20, 000;

75, 000;

275, 000;

40, 000;

5, 000;

District,

55, 000;

150, 000;

"Newar k School District, 30, 000;
"Newf ane Central School District,

“Ni agara Falls School District,

“North Babyl on School District,

“"North Bell nore School s, 40, 000;
"North Greenbush School District,

"North Rose Wl cott School

30, 000;

"North Shore School District,

"North Syracuse Central School s,

“Nort hport-East Northport Union

Free, 100, 000:;

150, 000;

District,

"Northville School District,

"Oceansi de School District, 50, 000:;
"(Odessa- Mount our Central School

50, 000;
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30, 000;

30, 000;

District,

30, 000;

90, 000;

District,

30, 000;

40, 000;

50, 000;

55,

30,

"Qgdenburg City School District,

"Onondaga Central Schools, 25, 000;
"Cswego City School District,

"OQyster Bay East Norw ch School

000;

"Pal nmyra- Macedon School District,
"Pawl i ng H gh School, 100, 000;
"Peekskill School District, 50,000;
"Penn Yan Central School District,
"Perry Central School, 70, 000;
"Peru School District, 80,000;
"Phel ps difton Springs School

000;

"Phoeni x Central School District,

"Pol and Central School, 50, 000;

"Port Byron School District,

"Port Jervis City School District,

"Port Washi ngton Union Free School
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District,

50, 000;

District,

125, 000;

25, 000;

75, 000;

District,

25, 000;

250, 000;

District,

20, 000;

25,

15,

25,

10,

000;

"Portville Central School District,
"Pul aski Acadeny & Central School
000;

“Put nam Val | ey School District,
"Red Creek School District, 30, 000:;
"Renssel aer School District,
"Rockville Centre School District,
"Romul us School District, 10, 000;
"Rondout Val |l ey Central School

000;

"Roslyn Union Free School District,
"Sachem Central School District,
"Sal em School District, 50, 000;
"Sandy Creek Central School

000;

"Saranac School District, 50, 000;

" Sarat oga Springs School District,
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District,

District,

50, 000;

25, 000;

35, 000;

20, 000;

80, 000;

District,

40, 000;

50, 000;

35, 000;

50,

"Saugerties Central School
000;

"Sauquoit Valley Central School

175, 000;

55,

"Schodack School District, 30, 000;

"Schr oon Lake School District,

"Schuylerville School District,

"Seaf ord Public Schools, 40, 000;

"Seneca Falls School District,

"Shenendehowa School District,

"Sm thtown Central School District,

"Sout h Hunti ngton Uni on Free School

000;

"Sodus School District, 30, 000;

"Sol vay Union Free School District,

"Soners Central School District,

"South dens Falls School District,
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District,

30, 000;

25, 000;

25, 000;

District,

50, 000;

District,

District,

District

District

District

District,

50,

25,

25,

25,

#13,

#24,

#30,

25,

"South Lewis Central School

000;

"South Seneca School District,

"Sout hern Cayuga School District,

"Stillwater School District,

"Sul livan West Central School

000;

"Ti conderoga School District,

"Troy School District, 35,000;

"Trumansburg Central School

000;

"Val l ey Stream Central Hi gh School

000;

"Val | ey Stream Union Free School
25, 000;

"Val | ey Stream Union Free School
25, 000;

"Val | ey Stream Union Free School
25, 000;

"Wat er f or d- Hal f nbon School

000;
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"Watertown City School District,
30, 000;

"Watkins den Central Schoo
Districts, 100, 000;

"W ndham Ashl and- Jewett, 50, 000;

"Worcester Central School, 50, 000;
and

"Yor ktown Central School District,
50, 000. "

ACTI NG PRESI DENT GRI FFO The
guestion is on the resol ution.

Senat or Krueger, why do you rise?

SENATOR KRUEGER: To ask sone
guestions, M. President.

ACTI NG PRESI DENT GRI FFO. Senat or
Krueger has questi ons.

SENATOR KRUEGER: Thank you. Wo
is the sponsor of this resolution?

SENATCR LI BOUS: M. President,
can we have sone order in the chanber.

And if nenbers don't want to take
their seats, they can |eave the chanber. Staff
should sit down. | believe there's a resolution
bef ore the house.

ACTI NG PRESI DENT GRI FFQO, Thank
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you, Senator Libous.

Agai n, please, everyone, | would
ask you to cooperate so that the nmenbers can hear
each other to discuss the |egislation.

There was a request for a reading.
The readi ng has been conpleted. | would ask now
for order in the house.

Senat or Krueger has rose to ask a
guestion. Senator DeFrancisco will yield to you
to answer that question.

| will remind you that we're under
Rule 9, and as we discuss the resolution there is
atime allotnent given for this of 30 minute
m nut es.

Senat or Krueger.

SENATOR KRUEGER: Thank you,

M. President.
Can the sponsor please tell me what

t hese si x pages of nunbers add up to in total

anount ?

SENATOR DeFRANCI SCO 9.95
mllion.

SENATOR KRUEGER: 9.95 mllion,
t hank you.

Through you, M. President, if the
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sponsor will continue to yield.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: Thank you.

And this is 2011-2012 noney t hat
apparently we are attenpting to reallocate during
2012-2013; is that correct?

SENATOR DeFRANCI SCO Absol utely
incorrect. Back in -- actually, on March 30th of
2011, when we passed the budget, we passed a bil
the last year -- | nean passed a -- part of the
budget was a procedure by which additional
funding could be allocated to school districts.

And that |anguage in the budget
required that there be a resolution passed by
both the Assenbly and the Senate concurrently,
with the nanes of the districts that woul d be
getting additional funding.

Wel |, the Senate passed that
resolution, and unfortunately the Assenbly never
did. \Which, because of the budget |anguage,

t hese dollars could not be noved.
So in this year's budget, there

was -- part of the budget said that we could nove
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this very noney fromthe | ast year's budget just
by a resolution of the Senate al one, w thout
having to wait for the Assenbly to do what they
wer e supposed to do last year. And what this --
that was in this year's budget.

So what this resolution is is those
sane itens that woul d have been rel eased had the
Assenbly done what they should have done under a
joint resolution. Now we can do it al one, based
upon our budget | anguage this year, and that's
what we're doi ng.

ACTI NG PRESI DENT GRI FFO Senat or
Krueger.

SENATOR KRUEGER: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR DeFRANCI SCO Yes.

SENATOR KRUEGER: So this is an
identical resolution to the resolution that was
passed at some point during the 2011-2012 school
year here in the Senate?

SENATOR DeFRANCI SCO It is not

identical. And it's not identical because sone
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of this noney was rel eased at an earlier date.
This is what hasn't been rel eased yet that was
dependent upon a joint resolution by the
Assenbl y.

SENATOR KRUEGER: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: I's this what we
woul d define as discretionary funds bei ng
distributed to school districts?

SENATOR DeFRANCI SCO. "' msorry,
what ?

SENATOR KRUEGER: s this what
woul d be defined as discretionary funds being
all ocated to school districts?

SENATOR DEFRANCI SCO What it is
isit's alisting of the funds, additional funds
t hat went to the school district at the
di scretion of the Senate.

And by the way, when we passed this
resol ution before, there were only five negative

votes when the listing of school districts was
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prepared and voted on, assum ng the Assenbly was
going to do the sanme thing, and that was done
on -- when was that? In 2011

SENATOR KRUEGER: Thr ough you,
M. President, if the speaker would continue to
yi el d.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR DeFRANCI SCO Yes.

SENATOR KRUEGER: Thank you.

Are any of the school districts
lined out on pages 1 through 6 totaling
$9.95 mllion, are any of these school districts
in Denocratic Senators' districts?

SENATOR DeFRANCI SCO | don't
know. | just -- | think it's -- | don't think
so, nor were there any in Republican districts in
t he years 2009 and 2010.

And by the way, as far as
di scl osure, |I've been inforned that this listing
was on the Governor's website, it's been on the
Governor's website for about two nonths now.

SENATOR KRUEGER: Thr ough you,
M. President, if the sponsor would continue to

yi el d.
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SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: So the argunent
bei ng presented is that this was noney from
2011- 2012 that was passed in the Senate but not
passed with a concurrent resolution in the
Assenbly, and so it was still sitting there to be
spent. Is this resolution going to be passed in
the Assenbly as well now?

SENATOR DeFRANCI SCO No. And as
| nmentioned before, in this year's budget there
was | anguage that allowed the Senate al one to
nove this noney so that we woul dn't have to wait
indefinitely for the Assenbly to pass a
concurrent resol ution.

SENATOR KRUEGER: Thr ough you,

M. President --

SENATOR DEFRANCI SCO And by the
way, that there was only a few negative votes in
allowing this procedure to take place when the
budget was passed.

SENATOR KRUEGER: Thr ough you,

M. President, if the sponsor would continue to

yi el d.
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SENATOR DEFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: There seens to
be sone confusion by sone of us as to whether the
| anguage that was in this year's budget allow ng
what | believed at the tinme, when the chair of
Fi nance and | were debating the budget, the
| anguage in this year's budget allow ng
di scretionary funding within the budget to be
I ined out and passed by only one house rather
t han two houses, | believe that violated the
Budget Reform Law from several years ago. And we
di scussed that at the tine.

But I'mstill confused because |
believe -- and we are | ooking -- that the
Governor actually did not allow the | anguage to
go forward that previous years' noney coul d be
si ngl e- house-resol uti on passed, that only the
2012- 2013 bull et aid noney would be allowed to be
so processed, but that previous years' noney
coul d not be noved through this new questionable
process of only one house passing it. So we're
| ooki ng for that |anguage as | speak.

But | will ask the Finance chair,
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is it his understanding that the | anguage in this
year's budget bill permtting discretionary
dollars to be put in resolutions passed only by
one house applies to previous years' noney as
wel | as 2012-2013 noney?

SENATOR DeFRANCI SCO That is
correct.

SENATOR KRUEGER: That he believes
that that is all owed.

SENATOR DeFRANCI SCO That is
allowed. It's exactly what we put in the budget
this year. Because this noney that was
reappropriated in this year's budget couldn't be
rel eased. And this house was dependent upon what
the Assenbly was going to do, and they hadn't
acted on the 2011-2012.

And we can show you the actua
budget | anguage if you need it.

SENATOR KRUEGER: We m ght need
you to. Thank you, M. Sponsor.

Through you, M. President, if the
sponsor woul d continue to vyield.

SENATOR DEFRANCI SCO I will.

ACTI NG PRESI DENT GRI FFO The

sponsor Yyi el ds.
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SENATOR KRUEGER: Thank you.

So we' ve established this is
2011- 2012 noney that wasn't spent, that it's
di scretionary noney that the Senate can vote
through a resolution. W're still debating
whet her or not the new rules that you don't need
an Assenbly vote applied to previous years
noni es, and these are previous years' nonies.

My unders -- oh, I'msorry, |
didn't want to cut you off.

SENATOR DeFRANCI SCO No, go
ahead.

SENATOR KRUEGER: My under st andi ng
is that discretionary nonies going through this
house are supposed to go through a fornmul a of
two-thirds the majority, one-third the mnority.
And yet our review shows all of this goes to
Republ i can school districts.

Now, | suppose Senate Denocrats
coul d have decided for 100 percent of the noney
to go to Republican school districts even if we
had discretion over a third of it, but it doesn't
seemthat |ikely.

So what happened to that rul e that

there's supposed to be two-thirds/one-third
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di stribution of discretionary funds?

SENATOR DEFRANCI SCO These
noni es, nunber one, are not totally
di scretionary. And as far as whether the budget
this year allowed us to do this, we gave you the
| anguage. You might want to read it before we
continue debating that issue.

But it's not discretionary, it's
only for certain purposes, and that noney was
reappropriated. And it's my understanding from
talking to the secretary to the Budget Conmittee
that some of this funding was provided
adm nistratively to Denocrats. And | imagi ne
you'd have to talk to your |eader to see how that
was di stri buted.

SENATOR KRUEGER: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: Thank you.

So we are looking at the materials
we were given, so thank you very nuch. And it

does seemthat 2011-2012 noney can go through one

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2526

resol ution.

SENATOR DeFRANCI SCO It seens
t hat way because that's what the | aw said.

SENATOR KRUEGER: No, no, | was
guestioning and | was telling you that | thought
that that was a bad nove by both houses of the
Legislature allowing this budget |aw to be
notw t hstandi ng overruled in certain sections
this year. Apparently this is one of the reasons
| shoul d have been concerned about that.

$9.95 nmillion, is there additional
nmoney remai ning from 2011-2012 not in this
resolution that we can anticipate future
resolutions will have?

SENATOR DeFRANCI SCO There is
not .

SENATOR KRUEGER: Thr ough you,
M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: How can you give
this noney out adm nistratively?

SENATOR DeFRANCI SCO Vell, 1I'm

not quite sure howit was done. But | can
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tell you this is what | was informed. And you
m ght want to check with your |eader as far as
what those funds were fromprior years, noney

fromprior years that were not spent that were
all ocated to the leader to distribute, your

| eader to distribute.

SENATOR KRUEGER: Thr ough you,
M. President.

So if I'"munderstanding -- |'m not
sure if | amunderstanding correctly. But we're
being told that there is sone noney |eft over
from 2011- 2012 for distribution to school
districts that requires a resolution to be passed
by this house. And yet I'malso being told there
was sone noney |eft from 2011-2012 that don't
have to go through a resolution before this house
but was done administratively, and that | should
ask soneone.

|"mvery confused. How can -- if
we can do it administratively, why are we | ooking
at this resolution at all? Wy isn't this noney
j ust being given out?

SENATOR DeFRANCI SCO Thi s was
noney that had not been spent before this

resol ution requirenent was nade part of the
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budget process.

SENATOR KRUEGER: Thr ough you,
M. President, if the sponsor would continue to
yi el d.

SENATOR DEFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: So before we
passed the 2012-2013 budget, which provided
| anguage all owi ng the Senate to nove
di scretionary funding through a one-house
resol ution, there was another nmechani smthat was
al l oned for spending 2011-2012 noney not havi ng
to go through resolutions in either house? What
was that |anguage in the budget?

SENATOR DeFRANCI SCO That
| anguage was not in the budget.

SENATOR KRUEGER: Thr ough you,
M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR DeFRANCI SCO Yes. And if
this adm nistrative action was i nappropri ate,

then I think that we should really look into it
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to see if we should have that noney repaid to the
state for violating sonme provision of the budget
| aws that are passed by the State of New York
But it was funding that was readily accepted by
your | eader.
SENATOR KRUEGER: My | eader says
that's not actually a situation that occurred.
ACTI NG PRESI DENT GRI FFO Senat or

Krueger, are you asking a situation or are you on

the bill?

SENATOR KRUEGER: No, |I'mon
the -- I"'mnot sure if this is the bill, but I
guess I"'mon the bill for a nonent.

ACTI NG PRESI DENT GRIFFO On the
resol uti on, excuse ne. On the resolution.

SENATOR KRUEGER: On the
resolution. M |eader said that process did not
t ake pl ace.

But |'m confused, because if the
Senate najority gave out noney in a certain way
that the sponsor's representative is arguing
wasn't okay under the budget, |'m curious what
that is. And maybe | agree with himthat
sonmebody i s supposed to do sonet hi ng about that.

ACTI NG PRESI DENT GRI FFQO, Senat or
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DeFr anci sco.

SENATOR DeFRANCI SCO Yes, | wll
take the word of your leader. | was infornmed,
maybe m stakenly, that there was noni es provided
to the Denocrat conference admnistratively. |If
your | eader said that that did not occur, [|'lI
certainly take his word for it.

But as far as any -- as far as
there's any angst over the fact that this noney
was allocated in this resolution only to ngjority
districts, I would expect that you have the sane
di sgust over that process during the years, the
two years that the Denocrats were in the
maj ority, because none of this additional funding
was provided to the Republican conference at that
tinme.

SENATOR KRUEGER: Through you, if
t he sponsor would continue to yield.

SENATOR DEFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: Thank you.

s this funding what we usual ly
call bullet aid fundi ng?

SENATOR DeFRANCI SCO, |'ve heard

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2531

it called that, yes.

SENATOR KRUEGER: Ckay.

So this is $9.95 mllion from
2011-2012. \Were is the rest of the bullet aid
that was in the original 2011-2012 budget? Have
we in fact spent it through a resolution in this
house?

SENATOR DeFRANCI SCO It was
prior-year appropriations, is what |I'm i nforned.

SENATOR KRUEGER: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: What was the
total bullet aid amount in the 2011-2012 budget
allocated to the Senate?

SENATOR DeFRANCI SCO Si xt een
mllion, which | believe approximated the bull et
aid that was in the budgets during the budget
years 2009-2010, 2010-2011.

SENATOR KRUEGER: Thr ough you,

M. President.
SENATOR DeFRANCI SCO Yes.
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ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: Thank you.
Apparently we didn't have bullet aid in
2010- 2011 -- no, in 2009-2010? W did not have
bullet aid in 2010-2011. But 2011-2012, | thank
t he sponsor for his answer that there was
$16 mllion in bullet aid.

So this is $9.95 mllion. D d we
have another resolution at sone point during

2011- 2012 where we approved the spending of the

additional $6 mllion, approxi mately?
SENATOR DeFRANCI SCO ' m not
awar e of anot her resol ution. | don't recal

anot her resol ution.

SENATOR KRUEGER: And t hrough you,
M. President, the sponsor has already answered
that he believes there's no renaining 2011-2012
bullet aid to cone through an additi onal
resolution at sone future date.

So there was $16 nmillion in the
budget. This resolution accounts for
$9.95 mllion. So there's approxi mately
$6-plus mllion in bullet aid from 2010-2011 t hat

did not go through a resolution. And yet how did
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it get distributed?

SENATOR DeFRANCI SCO Vel |, when |
say it hasn't gone through a resolution, it went
through a prior resolution that the Assenbly
never bothered passing. So at one tinme we did
vote on the entire $16 mllion in a resolution
whi ch the Senate passed but the Assenbly did not.

Now, |I"'mnot quite sure why the
entire $16 mllion was not part of this
resolution and there's only the 9-point-sonething
mllion. But these were all publicly disclosed
in a prior vote that unfortunately was not passed
by the Assenbly.

None of this that we're going
t hrough right now woul d have been necessary had
we got, back in 2011-2012, the resolution that
the Assenbly indicated they were going to pass
but for whatever reason did not pass.

SENATOR KRUEGER: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

SENATOR DeFRANCI SCO Yes.

SENATOR KRUEGER: Thank you.

So there was $16 mllion in bullet

aid in the 2011-2012 budget originally intended
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for use by the Senate. There was a previous reso
t hat was never passed by the Assenbly, so in

t heory, none of this $16 mllion was spent.

Today we are being handed this resol ution show ng
how t he Senate intends to spend approxi mately
$9.95 mllion, all in Republican districts.

Not cl ear what happened to the
other $6 mllion, although I"'mbeing told it
won't show up again. Was that perhaps the
one-third discretionary noney that was supposed
to be for Denbcratic districts that's di sappeared
in sone way, soneplace?

SENATOR DeFRANCI SCO. No. Believe
me, there was never any intention to provide any
funds to the Denobcrat conference, as there was
none when the Denobcrats were in control.

On the other hand, and to assuage
your concerns -- and, you know, there should be
concerns on everybody's part -- we could
certainly provide another resol ution adding
the -- putting the additional grants that are not
on this one that were on the original joint
resolution so we have a conplete list. And |
recomrend that we do that so that there's no

technical violation that we m ght be accused of.
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SENATOR KRUEGER: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: So the sponsor
i s suggesting that perhaps now he's been inforned
that there m ght be another $6 mllion yet to be
spent --

SENATOR DeFRANCI SCO | didn't say
t hat .

SENATOR KRUEGER: Oh, I'msorry,
then I m sunderstood you. May | ask the sponsor
to expl ai n?

SENATOR DeFRANCI SCO What | said
was there's no additional $6 million to be
spent.

But the disclosure of what
districts either got or are going to get that
entire $16 mllion, we could pass a resolution to
make sure that the conplete list that was
previ ously voted on when we thought it was going
to be a resolution passed by both houses can be

conpl et e.
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And that's what I'moffering to do
if there's concern as to where that noney was to
be spent or was spent.

SENATOR KRUEGER: Thr ough you,

M. President. | believe |I now understand. The
sponsor i s suggesting that there was a previous
resol ution that perhaps was, in total, nore
approxi mately $16 mllion --

SENATOR DeFRANCI SCO Correct.

SENATOR KRUEGER: -- but it was
never passed by the other house.

SENATOR DeFRANCI SCO Correct.

SENATOR KRUEGER: So in theory,
none of that $16 mllion should have spent,
because you weren't entitled to spend it in |ast
year. So none of that $16 mllion was spent?

SENATOR DeFRANCI SCO None of the
$16 mllion was spent. Fromwhat | understand.

SENATOR KRUEGER: So there's

$9 mllion today -- excuse ne -- for rounding
pur poses, $10 mllion today. There's no |onger
the other $6 mllion.

To play devil's advocate, even
t hough 1'mnot particularly happy with this whole

scenari o, why wouldn't you have a resolution
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totaling $16 mllion?
SENATOR DeFRANCI SCO. | don't know
the answer to that question. |'mnot quite sure

why that was the case.

But on the other hand, if that is
sonmet hing that would conplete this process, since
we did pass it once with both houses supposed to
be passing it, we could certainly have anot her
resolution to nake this one conpl ete.

SENATOR KRUEGER: Thr ough you,

M. President. Can | point to page 6, the first
line, Solvay Union Free School District being
gi ven an all ocation of "AO0, 000."

| "' massunm ng that was probably an
error and woul d suggest the sponsor m ght want to
withdraw the resolution to correct it but also
perhaps to deal with the full $16 mllion
guestion of the 2011-2012 noney that was not
spent in 2011-2012 but perhaps should be spent in
2012-2013.

SENATCOR DeFRANCI SCO. M ne doesn't
have a typo on it. Let ne see what you've got.

Well, | imgine we could -- |
imagine it was -- | think "AO0,000" is obviously a

t ypographi cal error. But when we were requested
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to read the entire resolution, the clerk did read
" $40, 000. "

And | think we could make the
change froman Ato a 4 to satisfy your concern
but when it was read for a vote it was read off
as 40, 000.

SENATOR KRUEGER: Thr ough you,

M. President, nmay | ask an additional question.

SENATOR DeFRANCI SCO This isn't
the first tinme, by the way, that a typographical
error has occurred in the history of the State
Senate. But I'mglad you picked it up.

ACTI NG PRESI DENT GRI FFO The
sponsor continues to yield.

SENATOR KRUEGER: Thank you.

| certainly can understand
typographical error. But | also think if you
pass a resolution that doesn't give sone noney to
sonebody, they don't get the noney.

But the sponsor said that his copy
didn't have the typo. So |I'm wondering what el se
m ght be different between the copies we received
and the copy the sponsor has.

SENATOR DeFRANCI SCO Here. Wuld

you |like to read ny copy?
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SENATOR KRUEGER: Wel |, perhaps
|'"d like a few m nutes just --

SENATOR DeFRANCI SCO Sure, we
could read it.

SENATOR KRUEGER: M. President,
the dilenma nmay be that the sponsor is working
off a draft off of the original, so it shows that
there is an error in the copy that we were
distributed. But -- so there could be other
errors. W don't know right now.

SENATOR DeFRANCI SCO You coul d
certainly take the tine to conpare every line if
you choose, but | don't believe there's any other
errors.

SENATOR KRUEGER: The hal f-hour is
close to over, so | guess | would ask for
extended tinme to review the conparison of the two
copies, M. President.

ACTI NG PRESI DENT GRI FFO The
rules are as they are, Senator Krueger. Right
now we have 30 minutes for each side. And | know
there are other nmenbers on this side that are
going to be wanting to discuss the resolution.

So | would ask that we conply with the rules.

SENATOR LI BOUS: Senat or, how nuch
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time do you need?

SENATOR KRUEGER: G ve ne an
estimate, staff. Ten m nutes?

ACTI NG PRESI DENT GRI FFO The
resol uti on under discussion, as a matter of note,
Senat or Krueger, is the resolution that was read
by the Secretary. Even though we attenpted many
times to get order in the chanber, and |I'm
hopeful that people were being attentive to the
resolution that was being read, as it had been
request ed.

Senat or Li bous.

SENATOR DeFRANCI SCO The fact of
the matter is, by the way --

ACTI NG PRESI DENT GRI FFO. Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO Yes. The
fact of the matter is no matter what ny draft
copy says, what we voted on is what you have in
your hand as read by the clerk.

So whether ny copy is exactly
yours -- which it is, | believe, except for the A
substituted for the 4, the typographical error --
the fact of the matter is we're not voting on ny

draft, we're voting on what you've been working
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of .

ACTI NG PRESI DENT GRI FFO Senat or
Li bous.

SENATOR LI BOUS: Was t he
resol uti on handed up before the house? The
resolution that is handed up before the house is
t he docunent that is on the floor right now. And
if for sone reason there's a typo there, it's
been corrected in the debate. But the actual
resol uti on does not have that typo. So the
resolution is before the house.

SENATOR SQUADRON: M. President,
poi nt of order.

ACTI NG PRESI DENT GRI FFO Senat or
Squadron, why do you rise?

SENATOR SQUADRON: Poi nt of order,
M. President.

ACTI NG PRESI DENT GRI FFO What is
your point of order?

SENATOR SQUADRON: There was a
reference to the typo in the resolution being
corrected in the debate. |1'mnot sure and
fam liar under what rule of the house a typo on a
resol ution can be corrected in a debate.

My inpression, and I am happy to
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be -- just in the interests of the parlianmentary
| guess credibility, if that word is appropriate,
| "' m happy to be corrected. But ny understanding
is that we vote on the resolution at the desk
that was read by the clerk, but the pronunciation
of the clerk does not change the resolution. It
is the witten resolution at the desk on which we
vot e.

If there's a typo in it, then we
are being asked in a couple of mnutes to vote on
a resolution with a typoinit?

ACTI NG PRESI DENT GRI FFO No, no,
that is not correct. | have already indicated --
menbers, please. | have already indicated that
the resolution that was before the body as read
by the Secretary, as requested to be read in
full, is the resolution that we'll be voting on.

Senat or DeFranci sco, why do you
rise?

SENATOR SQUADRON: M. President,
| -- point of order --

SENATOR DeFRANCI SCO You know,
could I --

ACTI NG PRESI DENT GRI FFO Senat or

Squadr on, Senator DeFrancisco rose. | wll take
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his --

SENATOR SQUADRON: W' re not done
with nmy point of order.

And just for clarification, is the
resolution -- is the resolution at the desk, does
it have a typo distributing, instead of $40, 000
to the Solvay Union Free School District, AO,000
dollars to the Sol vay Union Free School
District? | have not in fact seen the resolution
on the desk.

ACTI NG PRESI DENT GRI FFO Senat or
Squadr on, one m nute.

Senat or DeFranci sco, why do you

rise?

| want order in the chamber.
Again, please, | will take up questions one at a
time.

Senat or Squadron, we are revi ew ng
your request.

Senat or DeFranci sco has risen.
will ask, what is your point of order, Senator
DeFr anci sco?

SENATOR DeFRANCI SCO VWhat |'d
like to point out, for all those who may be

i nsomi acs and have nothing to do at honme who may
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be watching this on the Internet, what we are
debating, to be very clear, one line of this
resol ution, instead of having 4-0, comma, O0-0-0,
40, 000, says A-0, comm, O0-0-0.

And what all of this point of order
is about is a conplaint that the A was wongly
put on the resolution rather than the 4. There
is no other typographical error. And when the

clerk read the resolution, he read it as $40, 000.

Now, | would --

SENATOR SQUADRON: M.
Presi dent --

SENATOR DeFRANCI SCO " mstill
speaki ng.

SENATOR SQUADRON: Wul d
Senat or - -

ACTI NG PRESI DENT GRI FFO Senat or
Squadr on, Senator DeFrancisco rose to a point of
order. | recognized that.

SENATOR DeFRANCI SCO So in
response to his point of order, | would request
t hat sonmebody -- and |I'd be happy to do it, to
satisfy Senator Squadron -- is replace the A by a
4 so it's exactly what the clerk read.

And | woul d hope that that major
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action on our part will satisfy this inportant,
this very, very inportant point of order that we
have to get over at 7 o' clock this evening.

SENATOR SQUADRON: M. President,
on ny point of order. On ny point of order,

M. President.

What is inportant is having a
denocracy and a | egislative body that actually
allows all 62 nmenbers a voice, that allows folks
to review what's been being voted on, not to have
t hi ngs snuck through in | guess not quite the
dark of night, because of the tinme of year, but
essentially in the dark of night.

SENATCR LI BOUS: M. President --

ACTI NG PRESI DENT GRI FFO. Senat or
Li bous, why do you rise?

SENATOR SQUADRON: So in addition,
there are rules in this house --

ACTI NG PRESI DENT GRI FFO Senat or
Squadron. Senat or Squadron. (Gaveling.)
Senat or Squadr on.

SENATOR SQUADRON: Yes,

M. President.
ACTI NG PRESI DENT GRI FFO Senat or

Li bous, why do you rise?
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SENATCR LI BOUS: Because what
Senat or Squadron doesn't re -- we are follow ng
the rules. Any nmenber can bring a privil eged
resolution to the desk. And that's what happened
today. A privileged resolution was put before
t he desk.

|f the chair accepts it and the
resolution is read, you proceed on it. You
debate it |like we're debating, and then you take
it to a vote

So there were no rules broken here
t oday, Senator Squadron. There are no rul es that
said that a privileged resolution has to be
handed out in mass quantity. |It's before the
house. And those are the rules, and | woul d
chal | enge anybody who wants to chal |l enge what the
rul es say.

ACTI NG PRESI DENT GRI FFO Senat or
Li bous, your point is well-taken. And | had

indicated that earlier in the procedures this

eveni ng.

SENATOR SQUADRON: M.
Presi dent --

ACTI NG PRESI DENT GRI FFO Senat or
Squadron - -
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SENATOR SQUADRON: |"mon a point
of order, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Squadron, state your point of order.

Senat or Sanpson has also risen. Do
you yield to Senator Sanpson or do you want to
conti nue?

SENATOR SQUADRON: Yes, | yield,
M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Squadron, woul d you pl ease be seated, then.

Senat or Sanpson, state your point
of order.

SENATOR SAMPSON: Thank you very
much, M. President. Just a point of
clarification.

During the debate, Senator
DeFranci sco, the chair, indicated that
adm nistratively | received or nmy conference
recei ved nonies with respect to when you were
tal ki ng about the allocations of noney to school
districts. Wich I'mall in support of,
al l ocation of noney to school districts. But as
a point of clarification and correction,

adm nistratively | didn't receive one nickel, one
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dime, or a penny. So | wanted to nake that
correct.

Second of all, when we're talking
about dealing with a resolution that is going to
be put in the Senate books -- and according to
t he budget, we're allocating nonies to a school
district where there is an error. And is the
docunent correct?

And that's the point | think we're
trying to nake. |If the docunent is correct, the
resolution is correct, pointing -- and Senator
DeFranci sco | think would understand that, and
nost | awyers woul d understand that. |If there's a
docunent that has a certain anount of nopney
that's allocated and this docunment is incorrect,
then it's invalid at that point in tine. And
al so woul d therefore invalidate the record.

ACTI NG PRESI DENT GRI FFO Senat or
Sanpson, your point of clarification is noted.
W are review ng the docunent.

As Senat or DeFranci sco indicated,
we al so have the opportunity to anend the
resol ution.

SENATOR PARKER: M. President.

ACTI NG PRESI DENT GRI FFO Senat or
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Par ker, why do you rise?

SENATCOR PARKER: Poi nt of order.

ACTI NG PRESI DENT GRI FFO State
your point of order.

SENATOR PARKER: My under st andi ng
is that there is not, in fact, a process in which
a resolution, privileged or not, can be edited at
the desk. And so |I'd like to nove that the
resolution be struck, if in fact there is a error
in the docunent, and have it reprinted and
brought back to the desk at a further tine.

ACTI NG PRESI DENT GRI FFO Senat or
Par ker, your point is not well-taken.

I n accordance with the rules and
procedures of the house, you can anmend a
resol ution before the body. And that has not
been suggested at this point in time, but that
can be taken under consideration and put before
t he house.

SENATCR PARKER: M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Par ker .

SENATOR PARKER: Poi nt of
clarification.

ACTI NG PRESI DENT GRI FFQO, State
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your point.

SENATCOR PARKER: Can | know what
that rule is?

SENATCR LI BOUS: M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Li bous.

| will give you the specific rule,
Senat or Parker. Just give us sone tinme to --
Senat or Li bous.

SENATCR LI BOUS: M. President,

t here have been typos in bills that have passed
and resol utions that have passed this house for
years. They have been corrected.

Thi s does not affect the substance
of the resolution. The clerk read the nunber.
That's the nunber that's in the resol ution.

I f my coll eagues on the other side
of the aisle wish to continue the debate, they
can continue the debate. But we will call a tine
limt and then we will take this to a vote. And
it's before the house under the Senate rules.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Libous.

Senat or Squadron, why do you rise?
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SENATOR SQUADRON: M. President,
on the point of order that was standing and the
guestion from Senat or Parker.

Bef ore we nove on and begin that
clock again, 1'd just like to have the
under st andi ng of the process by which we woul d
amend a resolution at the desk after it has been
read and debat ed.

SENATCR LI BOUS: M. President,
I''m --

ACTI NG PRESI DENT GRI FFO Senat or
Li bous.

SENATCR LI BOUS: What is this
remedy? What is his point of order and his
remedy? | don't understand what Senat or Squadron
i s asking before the house, what -- his point of
order has no meani ng.

SENATOR SQUADRON: M. President.

ACTI NG PRESI DENT GRI FFO That is
correct, Senator Libous, you're --

SENATOR SQUADRON: M. President.
M. President, it has been suggested both by the
sponsor of the resolution and by the
Acting President of the house, by yourself, that

this bill will -- this resolution will be amended
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at the desk if there's a typo. That's been
suggested -- it's not been suggested by --
M. President, can | please finish? Thank you.

It has not been suggested by
Senat or Li bous, but it has been suggested by the
sponsor of the resolution and by the presiding
of ficer of the house. That's why there's a point
of order.

The renedy, as | understand it, is
for a clarification fromthe presiding officer
that such a process is not possible.

ACTI NG PRESI DENT GRI FFO There is
no anmendnent pendi ng before the house at this
point in tinme, Senator Squadron. | have
i ndicated that, in accordance with rules and
resol uti ons and procedures that we foll ow here,
the opportunity to amend a resolution that's
bef ore the house exists.

Senat or Parker questioned whet her
or not we could find the specific section. W
are determning -- it's a general policy of the
house, but we are going to try to determ ne
ei ther under Mason's or the rules of the Senate
SO we can provide you that information

SENATOR SQUADRON: So -- but --
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ACTI NG PRESI DENT GRI FFO What you
have before you -- what | want to agai n enphasi ze
is you are -- you are -- the resolution before
this body has been read by the Secretary.

Regardl ess of any indicators that have been
nmenti oned here relative to docunents that nmay
be -- or drafts before your desk.

We are discussing, we are debating
the resolution before the house as presented, as
requested. And it was read in its entirety.

So your point is not well-taken,
Senat or Squadr on.

SENATOR SQUADRON: M. President,
as a point --

ACTI NG PRESI DENT GRI FFO. Pl ease,
Senat or Squadron - -

SENATOR SQUADRON: As a point of
clarification --

ACTI NG PRESI DENT GRI FFO What is
your point of clarification?

SENATOR SQUADRON: It sounds as if
my point of order is not yet ripe. Since no such
amendnent has been made, the resolution as we
have it on our desks is the one that's before

us. If there is an attenpt to anmend it, | assune
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that will be put before the house and at that
poi nt the point of order will be appropriate.
So with that clarification, I wll

sit down. Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Li bous.

SENATCR LI BOUS: M. President,
we' re not anending the resolution, we're
correcting it for the record. The resolution is
before the house. It has been corrected. It has
been read by the clerk. And we will hand up --
Senat or DeFranci sco has a resolution that he wll
hand up that is corrected.

SENATOR SQUADRON: M. President,
poi nt of order.

ACTI NG PRESI DENT GRI FFO. Senat or
Squadron, what is your point of order?

SENATOR SQUADRON: By what process
and under what rules of the house can such
resol utions be corrected in the way that Senator
Li bous has just described?

ACTI NG PRESI DENT GRI FFO Senat or
Squadron, I"'mgoing to reiterate that the
official reading is the official docunent.

Accordingly, any clerical error can be
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corrected. So --
SENATOR LI BOUS: It's been
corrected. It's before the house, corrected. | t

is not an anendnent, it is the docunent before

t he house.

ACTI NG PRESI DENT GRI FFO
Correct. It is the formal docunent before the
house.

" mgoing to ask one nenber at a
time to rise. Senator Parker, why do you rise?

SENATOR PARKER: Thank you,

M. President. Point of clarification.

ACTI NG PRESI DENT GRI FFO State
your point of clarification.

SENATOR PARKER: My point of
clarification is the following. Wat is the
actual control that is in place to know what is
in fact the actual thing, |egislation,
resolution, that the house is voting on?

Is it in fact the resolution that's
been handed up and what we are supposed to have a
copy of on our desk? O is it just the arbitrary
word of our clerk? Which we of course trust but
is not necessarily, nmay or nmay not necessarily be

consistent with what the actual docunent is.
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ACTI NG PRESI DENT GRI FFO The
resolution as read by the Secretary is what we
are discussing, as it was read to all of the
nmenbers. The clerical error --

SENATCR LI BOUS: M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Li bous.

SENATOR LI BOUS: Again, in all due
respect to sonme of ny coll eagues here, the
resolution is before the house. The typo has
been corrected. The resolution was read by the
clerk. That is what's before the house. And
it's very close to tinme to take this for a vote.

SENATOR PARKER: Poi nt of
clarification.

ACTI NG PRESI DENT GRI FFO. Senat or
Parker, 1've given you the answer on that.

SENATOR PARKER: Ri ght .

ACTI NG PRESI DENT GRI FFO And
Mason's allows -- Mason's gives us the
opportunity for any clerical errors, as long as

t he docunent has been read and put before the

house officially, as it has been -- what is your
poi nt -- Senat or Squadron.
SENATOR PARKER: | yield.
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SENATOR SQUADRON: M. President,
poi nt of clarification.

Can we have the citation in
Mason's, please. [It's not the rules of the
house, it's Mason's. And so we would like to be
able to reviewit.

ACTI NG PRESI DENT GRI FFO "' m
going to all ow Senator Flanagan to speak on the
resol ution.

SENATOR SQUADRON: M.

Presi dent --

ACTI NG PRESI DENT GRI FFO Mason' s
is not binding on this body, it is only
advisory. And I'mtrying to give you gui dance
here. |'ve already answered the question several
times. Wat you are discussing is -- it's the
resol ution that has been read and is before the
body. That is all that's of significance at this
point this tinme.

SENATOR SQUADRON: M. President,
you cited Mason's, and |I'msinply asking for the
citation so that we can follow al ong.

ACTI NG PRESI DENT GRI FFO Section
405, Senator Squadron, Mason's. Thank you.

Senat or Fl anagan i s recogni zed.
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SENATOR SQUADRON: M. President,
| still have the floor.

ACTI NG PRESI DENT GRI FFO No, you
do not, Senator Squadron. Senator Squadron, |
have rul ed on your point of order. | have
recogni zed Senat or Fl anagan - -

SENATCR LI BOUS: M. President,
you rul ed on the point of order. He does not
have the fl oor.

ACTI NG PRESI DENT GRI FFO
agree --

SENATCR LI BOUS: He is out of
line. You are running the house, and | think
you - -

ACTI NG PRESI DENT GRI FFO. | am
runni ng the house, Senator Libous.

SENATOR LI BOUS: -- | believe you
call ed on Senator Flanagan.

ACTI NG PRESI DENT GRI FFO Senat or
Squadron, | indicated that |'ve answered your
poi nt of order. Please be seated.

Senat or Fl anagan, please take the
floor.

SENATOR SQUADRON: M. President,

|"d like to appeal -- | appeal the ruling of the
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chair.

ACTI NG PRESI DENT GRI FFO
(Gaveling.) Senator Flanagan.

SENATOR SQUADRON: I'd like to
appeal the ruling of the chair.

ACTI NG PRESI DENT GRI FFO As a
poi nt of information, Senator Squadron, there's
no opportunity to appeal the ruling of a point of
i nformation.

SENATOR SQUADRON: You said "I
rul ed on your point of order.”™ | am now
appealing the ruling of the chair,

M. President.

ACTI NG PRESI DENT GRI FFO I
provi ded you information on a question you rose.
How can you try to override a point of
i nformation?

SENATOR SQUADRON: M. President,
to be clear, | amnot able --

ACTI NG PRESI DENT GRI FFO Senat or
Squadron, you're out of order.

SENATOR SQUADRON: |"'mnot able to
appeal the ruling of the chair?

ACTI NG PRESI DENT GRI FFO Senat or

Fl anagan, please take the floor. Senator
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Fl anagan.

SENATOR SQUADRON: M. President,
just to be clear, | amnot able to appeal the
ruling of the chair?

ACTI NG PRESI DENT GRI FFO Senat or
Fl anagan.

SENATCR LI BOUS: M. President,
bef ore Senat or Fl anagan takes the fl oor,
bel i eve that he can appeal the ruling of the
chair and we can take it to a vote.

SENATOR SQUADRON: Thank you,
Senat or Li bous.

ACTI NG PRESI DENT GRI FFO All
those in favor of overruling a point of
i nformation given by the chair please signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed?

(Response of "Nay.")

ACTI NG PRESI DENT GRI FFO The nays
have it.

Senat or Fl anagan.

SENATOR SQUADRON: Show of hands.

MULTI PLE SENATORS: Show of hands.
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ACTI NG PRESI DENT GRI FFO A show
of hands has been requested and so ordered.

The Secretary will announce the
results.

THE SECRETARY: Ayes, 24.

ACTI NG PRESI DENT GRI FFO The
ruling of the chair stands.

Senat or Li bous.

SENATCR LI BOUS: M. President, a
clerical error was pointed out. The clerical
error has been fixed in the docunment that's at
t he desk. The stenographer has the right
information that was read by the clerk. W would
now |l i ke to nove ahead to cl ean up any debate or
to take this to a vote.

ACTI NG PRESI DENT GRI FFO. Senat or
Fl anagan.

SENATOR FLANAGAN: No, thank you.

ACTI NG PRESI DENT GRI FFO Senat or
Fl anagan vyi el ds.

Any further discussion?

Senator Diaz. W have three
m nutes |left on debate.

SENATCR DI AZ: | would like to ask

some questions to Senat or DeFranci sco.
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ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco, do you yield?

SENATOR DeFRANCI SCO Yes.

SENATOR DI AZ: Senat or
DeFranci sco, when the distribution of this
$9 mllion was done, any specific criteria was
used to give noney to these districts?

SENATOR DeFRANCI SCO | think the
main criteria was trying to provide additional
funding to those districts that the fornula is
not perfect, the fornula is not perfect to try to
provi de nore funding for those districts where
the formula did not provide sufficient funding
for the needs of that district.

SENATOR DI AZ: | represent --

M. President, would Senator DeFrancisco yield
for anot her questi on.

ACTI NG PRESI DENT GRI FFO The
Senat or yields, Senator D az.

SENATOR DI AZ: Senat or
DeFranci sco, | represent one of the poorest if
not the poorest school district in the state.
And | see that the Lockport City School District
got $425,000, close to half a mllion dollars out

of the $9 mllion. Then | see that N agara Falls
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got $275,000. Sachem Central School District has
$250,000. And | see -- | don't see nothing for
the city, for the poor districts.

So this is sonething upstate
agai nst the downstate or --

SENATOR DeFRANCI SCO Long
| sl and' s downst at e.

SENATOR DI AZ: -- or Long Island
agai nst downstate? O what's going on here? How
come none of the poor districts, really poor
di stricts have been assi gned any noney here?

SENATOR DeFRANCI SCO Well, the
reason there was supposed to be a joint
resolution is because the understandi ng was t hat
the Assenbly was going to take care of certain
districts. And what they ended up doing is using
their noney, their funding, the bullet aid noney
for Teacher Centers in New York City. Because as
you know, the Assenbly majority is substantially
concentrated in New York City.

None of the Assenbly noney provided
funding for upstate districts. So the point was
that this was going to try to get a balance. And
that's the way it was done.

Secondly, and now that |'mup, |
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want to express to Senator Sanpson, | did

i ndi cate before you were here that if Senator
Sanpson said that there was no noney gone

adm nistratively, | take his word for it. | nust
have m sunderstood what | was inforned. And |
want to nmake sure that's again clear on the
record.

ACTI NG PRESI DENT GRI FFO Senat or
Di az.

SENATCR DI AZ: W11l Senator
DeFranci sco yield for one nore question?

ACTI NG PRESI DENT GRI FFO The
Senat or vyi el ds.

SENATOR DeFRANCI SCO Yes, | wll.

SENATOR DI AZ: Senat or
DeFranci sco, don't you feel renorse?

SENATOR DeFRANCI SCO | feel as
much renorse now as you felt when you delivered
all your school aid discretionary funds to
your --

SENATCR DI AZ: When was that?

SENATOR DeFRANCI SCO -- districts
when - -

SENATCR DI AZ: When was that?

SENATOR DeFRANCI SCO -- when you
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were in the majority. That's how rmuch renorse
feel.

SENATCR DI AZ: Wul d he still
yield for another question.

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco, do you yield to an additional
guestion from Senator D az?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO Senat or
Di az.

SENATCR DI AZ: | renmenber that
ti me, Senator DeFrancisco, that you' re talking
about. And | renenber sitting on that side and |
remenber saying -- supporting you by saying if |
were not a mnister, | would -- the way you have
treated us before for so many years, giving us
not hing for 42 years, fromthe tinme that | was
here for ten years -- ten years -- eight years,
frombefore that, | said if | were not a
mnister, | would say later for you. But because
I"'ma mnister, | would ask ny conference to be
part of it. So we took care of you, we were part
of that.

And now, Senator DeFranci sco,

you're telling ne you feel no renorse telling the
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people, telling the poor districts in this state,
you have no renorse saying that you could give
$425,000 to one district, out of $9 mllion you
could give $425,000 to one district, and poor
districts like mne and |ike nany others here,
zero?

SENATOR DeFRANCI SCO Senat or,
don't doubt that you as an ordai ned m nister or
as a man with integrity argued on behalf of this
side of the aisle when you were in the majority.
But | can guarantee you that none of the mnority
districts, when we were in the mnority, received
any of this aid.

Secondly, as | nentioned before,
there is another house. And the other house
distributes noney in a certain fashion. And when
t he other house was in control -- when the
Denocrats were control of the other house and you
were in control of this house, clearly the
preference was to New York City. And | don't --
| will debate anybody on that point.

So the fact of the matter now is
there is bal ance based on the house being -- each
house being controlled by a different party. So
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SENATOR DI AZ: Last question, if
he' Il vyield.

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco, have you conpl eted your answer?

SENATOR DeFRANCI SCO, Yeah, |

have.

SENATOR DI AZ: So you are telling
nme --

ACTI NG PRESI DENT GRI FFO Senat or
Diaz -- Senator Diaz, just so that you know t hat

we are approaching the end of time. So please --

SENATCR DI AZ: | said |ast
guestion. Didn't | say that?

SENATOR DeFRANCI SCO You said
t hat before, too.

SENATOR DI AZ: No, | didn't say
that before. No, | didn't say that. | say now,
| ast question.

ACTI NG PRESI DENT GRI FFO Senat or
Diaz's | ast question.

SENATOR DI AZ: So you are telling
me that we have not nothing to ook for in this
chanber because there is the other house that
will do whatever they want and we as a body, as a

body, as Senators, 62 Senators, we have not hing
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to | ook for here --

SENATOR DeFRANCI SCO; You have a
lot to |ook forward to. W have a house that
operates usually in a very professional way,
barring some dispute |like we have today on
procedure.

And secondly, in prior years there
have been many dol |l ars that have gone to New York
City. And you know we do have New York City
representatives on this side of the aisle as
wel | .

So -- but the deci sion-making
process is by the magjority, just like it was, the
deci si on- maki ng, on behalf of the najority when
you were in the majority. And that's the answer
to your |ast question.

SENATCR DI AZ: On the resol ution.

ACTI NG PRESI DENT GRI FFO Excuse
me, Senator Diaz?

SENATCR DI AZ: On the resol ution.

ACTI NG PRESI DENT GRI FFO Senat or
Diaz, in accordance with Rule 9-3D, we have
conpleted tine. | will give you a couple of
m nut es, okay?

SENATOR DI AZ: Thank you,
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appreciate that. You' ve always been ny friend.
You' ve al ways been part of -- so .

W are -- we are going through very
difficult tines in the State of New York. The
Governor, Governor Cuonpb, has killed every nenber
itemthat we could use to help our districts. W
cannot provide noney to buy Smart Boards or to
hel p any school district because Governor Cuono
deci ded that there would be no nenber items. So
we' re going through very difficult tines.

And now to see that suddenly,
suddenly $9 mllion appears out of the
di scretionary funds for certain people, and for
us there is nothing -- and Governor Cuonp, if
you're listening to ne, people -- you should be
ashamed. People should be ashamed to do what
t hey' re doi ng.

| nmean, nenber itenms is the thing
that help us help our communities. See those
$9 mllion? Those are assigned to different
Senators as a nenber item discretionary funds.
So for us there is nothing. And then they
criticize us and we got to go back to our
districts and tell them we cannot even buy a

Smart Board to a school in our poor districts
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because that side has all the noney and they say,
Ch, we're in power now, and because we are in
power, |ater for you, Senator Diaz, and |ater for
the children in the poor districts of the Gty of
New Yor k.

Ah, God bless you all. Enjoy your
power. What is this?

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Diaz.

SENATCR DI AZ: Ch. Oh. Senator
Gisanti is the one that got the $450, 000.
Senator Grisanti, you nust be canpaigning. That
nmust be good for you in your canpaign

ACTI NG PRESI DENT GRI FFQO, Senat or

Di az.

SENATOR DI AZ: Thank you very
much.

ACTI NG PRESI DENT GRI FFO Thank
you.

SENATOR DI AZ: Did you see what
you' re doi ng?

ACTI NG PRESI DENT GRI FFO Thank
you.

SENATOR DI AZ: Did you see what

you peopl e are doi ng?
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ACTI NG PRESI DENT GRI FFO Senat or
D az, thank you.

SENATCR DI AZ: Shane, shane on
you.

ACTI NG PRESI DENT GRI FFO I n
accordance with Rule 9, Section 3D, the tine is
expired on the mnority side of the debate.

Senat or Fl anagan, | asked if you
wanted to be heard fromthis side. Do you want
to be heard?

SENATOR FLANAGAN: Yes, | do.

ACTI NG PRESI DENT GRI FFO Senat or
Fl anagan, | recogni ze you

SENATOR FLANAGAN: Thank you,

M. President.

Senator Diaz, | listened very
carefully to your comments and everyone el se's.
And | think we need to conme back to a coupl e of
basic things. |If you ook -- and |'m not going
to apol ogi ze for any of this.

I f you | ook at the budget process,
it's ultinmately about conprom se. There's a |ot
of haggling back and forth, internally in one
house, wi th another house, and with the

Executive. But at the end of the day we conme up
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with a budget that reflects sone type of
conprom se. Maybe everyone wal ks away a little
bit unhappy, but it is a budget that gets out,
that gets passed and gets signed into | aw.

In the context of what we're

tal king about today, it can't be |ooked at in

isolation. |If you go back to |last year, there
was a $16 mllion allocation that was essentially
there for the Senate. There was a $16 million

all ocation for the New York State Assenbly. So
no one should wal k out thinking there was sone
| ar gesse provided to the Senate that was not
granted to the Assenbly as well.

The priorities of the Assenbly at
that time were not to go to specific schoo
districts that you had wished. And | believe I'm
correct in recalling that not only |last year but
this year, you voted agai nst the budget.

Now, in |ast year's budget we
al | ocated noney. And because of the comm tnent
t hat was not honored by the New York State
Assenbly, noney that was supposed to be going out
t he door, part of a handshake that has been a
tradition of this Legislature for well over

200 years, we had to change how we were doing
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things to try and get noney to schools who had
been prom sed that they were going to get that
noney.

Now, you nentioned the City of
Lockport. | don't want to speak for you, but |
amgoing to tell you that | have actually been to
the Gty of Lockport. | was there this year with
Senat or Maziarz. Based on your comrents, |'m
goi ng to suggest that you perhaps really don't
know nmuch about the City of Lockport and the City
of Lockport School District. The City of
Lockport --

ACTI NG PRESI DENT GRI FFO Senat or
D az, Senator Flanagan has the fl oor.

SENATOR DI AZ: {1 naudi bl e. }

ACTI NG PRESI DENT GRI FFO. Senat or
Diaz -- Senator Diaz, the Senator has not
yi el ded. He has the floor.

SENATOR DI AZ: Poi nt of privilege.

ACTI NG PRESI DENT GRI FFO You
cannot have a point of personal -- there is no
poi nt of personal --

SENATOR FLANAGAN: Senator Giffo.
Senator Giffo --

Senator Diaz -- Senator Diaz --
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ACTI NG PRESI DENT GRI FFO Senat or
D az, please. Wth all decorum and respect,
woul d you pl ease hold it for a nonent.

SENATCR DI AZ: | under st and,

M. President --

ACTI NG PRESI DENT GRI FFO Senat or
D az, please.

SENATOR DI AZ: He called ny
nane --

ACTI NG PRESI DENT GRI FFO The
menber has the floor. He has not inpugned you in
any way. You cannot rise to a point of personal
privilege. You have not been inpugned. Your

nanme has been nentioned. You have not been

i mpugned.

Senat or Fl anagan, do you want to
conti nue --

SENATOR FLANAGAN: | do, and |et
nme --

ACTI NG PRESI DENT GRI FFO -- or do

you want to yield?

SENATOR FLANAGAN: Senat or Di az,
don't want to create any misinpression. |f |
of fended you in any way, | apologize. | withdraw

the comment that | nmde.
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My point is this. | have been to
the Gty of Lockport. | know the needs of that
district, having | ooked at their comnmbined wealth
ratio, their enrollnent, their free and reduced
lunch. And when Senator Maziarz advocates for
t hat school district, it's because the fornula
didn't really work for them He worked hard to
get noney for that district.

Now, | ooking at the budget, part of
this year's budget, we reappropriated noney that
wasn't spent |ast year. So it should come as no
surprise to anyone in this chanber and anyone out
in the public that this noney has not been
around. It's been around for over a year. It
was reappropriated as part of this year's
budget. Everyone in this chanber was wel |l aware
of that.

And in this year's budget, which
you voted agai nst and you tal ked about the needs

of very poor school districts, let nme recount for

you that Rochester got a mllion dollars, Buffalo
got a million dollars, Syracuse got a mllion
dol l ars, Yonkers got a mllion dollars,

after-school prograns for New York City got

$1.5 million. That was recognition of need in
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t hose areas, and you nentioned the Gty of
New York that you represent.

So if you are flabbergasted by sone
of the action being taken, | in turn am
f| abbergasted by your reaction, because you voted
agai nst funding $1.5 mllion.

Now, in this resolution there are
pots of noney that end up being discretionary to
pl ug hol es, as Senator DeFrancisco said. It is
out there for the public to see. It is for
educati onal purposes, largely related to school
districts, potentially for libraries. So we have
done a yeonanli ke effort, Assenbly, Senate,
Denocrat and Republican, to deal with sone of
these issues. And right there, there is noney
for the City of New York.

Thank you, Senator Giffo.

SENATCR DI AZ: M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Di az.

SENATOR DI AZ: Again, | have to
say that Senator Flanagan had it all wong, with
all due respect. Every single school district in
the state needs noney. |'mnot referring about

the budget. | voted against the budget because
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it cut the noney for ny district and for the poor

people. That's why |I voted against it.

|"mnot questioning that. |'m
guestioni ng what they took out -- they took us --
they took -- the Governor took away our menber

itens because we have no way to assign noney to
our schools in our districts. The way you're

doing it now, now, suddenly, there was no nenber

itens --

ACTI NG PRESI DENT GRI FFO Senat or
Di az.

SENATOR DI AZ: Suddenl y, suddenly
$9 mllion appears --

ACTI NG PRESI DENT GRI FFO Senat or
Di az, you had the opportunity. 1've given you

sone discretion here. Please.

SENATOR DI AZ: Are we --

ACTI NG PRESI DENT GRI FFO Pl ease,
Senator Di az.

SENATCR DI AZ: M. President,
we're dealing with sonmething very sentinental --

ACTI NG PRESI DENT GRI FFO You' ve
had - -

SENATOR DI AZ: -- very inportant.

| understand, M. President --
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ACTI NG PRESI DENT GRI FFO I
understand that. | understand that, Senator
Di az.

SENATCR DI AZ: M. President --

ACTI NG PRESI DENT GRI FFO "' m
given you latitude and flexibility.

SENATCR DI AZ: M. President,
pl ease allow nme two nore mnutes. Allow nme two
nore mnutes. Two nore m nutes.

ACTI NG PRESI DENT GRI FFO No,
Senator Diaz, |'ve given you tine. Please.

SENATCR DI AZ: M. President --

ACTI NG PRESI DENT GRI FFO Pl ease
concl ude your conments.

SENATOR DI AZ: Yes, thank you.

ACTI NG PRESI DENT GRI FFO. Ri ght
now. Pl ease, right now.

SENATOR DI AZ: Thank you. Thank
you. Thank you. W're dealing with sonething
very inportant and very tragic here. Very
tragic. | nean --

ACTI NG PRESI DENT GRI FFO Senat or
Diaz, |1've given you the opportunity. You' re out
of order. 1'mgoing to call the roll on the

resol uti on.
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SENATOR DI AZ: "' m al ways out of
order. | was out of order when you voted for gay
marriage. |'m always out of order.

ACTI NG PRESI DENT GRI FFO.
(Gaveling.) The Secretary will call the roll on
t he resol ution.

SENATOR DI AZ: Cone on, stop

this --
ACTI NG PRESI DENT GRI FFO The
Secretary will call the roll on the resol ution.
SENATOR DI AZ: "' m al ways out of
or der.
ACTI NG PRESI DENT GRI FFO
Senator -- Senator Diaz, there is civility and

decorumin this chanber. You are not observing
that right now Pl ease observe sone civility and
decorum

SENATOR DI AZ: -- you want
civility and decorum - -

ACTI NG PRESI DENT GRI FFO Show us
sonme respect, Senator Diaz, please.

SENATOR DI AZ: {1 naudi bl e. }

ACTI NG PRESI DENT GRI FFO The
Secretary will call the roll on the resol ution.

Menbers, take your seats.
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(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Krueger, do you wi sh to explain your vote?

SENATOR KRUEGER: Thank you,

M. President, | do. | rise to explain ny vote.

ACTI NG PRESI DENT GRI FFO Senat or
Krueger, before you begin the explanation, we
will be strictly enforcing the two-m nute
vot e- expl anati on rul e.

Senat or Krueger.

SENATOR KRUEGER: Fi ne, thank you.

Despite my concerns about the
process and even the dollar anobunts in total
bei ng reappropriated, I will vote for this bill
because | don't see why we should be penali zing
school districts who have an anticipation of
bul | et aid.

I'mstill curious where the other
$6 mllion went or is, because | can't imagine us
not wanting to spend it somewhere.

And just for the record, because |
didn't want to cause a new set of chaos, just on
the record, | certainly hope that sonmehow
Hanmmondsoort Central School District, which

don't believe exists, so it won't be able to get
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nmoney fromthis resolution, can be assured
t hrough sone future process that perhaps it was
Hanmondsport Central School District who was
hoping to get noney -- but they're not in this
resolution, so nmy understanding is they would not
be eligible.

But 1'Il be voting yes on a still,
| think, error-filled resol ution.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Krueger to be recorded in the affirmative.

Senator Breslin to explain his
vot e.

SENATOR BRESLI N: Thank you very
much, M. President.

| think it's a sad day for the
New York State Senate to have a privil eged
resol ution brought up in the dark of night, a
privileged resolution that's ordinarily, by
custom shared with both sides, discussed,
printed out. And then the process went downhill
fromthere.

Including, if we all have a copy of
a bill, it's a copy of an original. W have a

copy of an original. And when we have the clerk
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read and insert sonething for the Sol vay Union
Free School District, and then use Mason's, which
says clerical errors -- clerical errors doesn't

i ncl ude the substance of $40,000 versus an A
nmean, that nmeans that you can -- we can have
somet hi ng on our desks that says "Three Little

Pi gs" and you can read sonmething el se up there,
and because you read it, it's correct.

| think it's shameful, the
process. Shameful. And that doesn't even go to
t he substance of approximtely 170 school
districts throughout this state, and not one
Denocratic school district. Please.

ACTI NG PRESI DENT GRI FFO Senat or
Breslin, are you being classified in the
negative?

SENATOR BRESLI N: No. Because |
want to protect school districts, even if they're
not my own, |I'mvoting aye. Gudgingly voting
aye.

ACTI NG PRESI DENT GRI FFO Senat or
Breslin to be recorded in the affirmative.

Senator Smith to explain his vote.

SENATOR SM TH: Yes, thank you

very much, M. President.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2583

And | too, M. President, | have
exerci sed as much cordiality as | could to ny
col | eagues on both sides of the aisle. And |
think this is really unfortunate, the action that
was chosen today.

And Senator Breslin is correct, the
resol ution substantively is wong. Wich neans
that we are now voting on a wong docunent. W
may have to and obviously will confer with the
| eader. We may have to require a formnal
investigation into the allocation and
appropriation of this noney through the
Conmptroller's office, who has to release it, but
that's for another fight.

But I will tell you, M. President,
this is not necessary. Senator DeFrancisco made
a very W se suggestion. He said that perhaps we
shoul d just put the whole $16 mllion in one
docunent and have it voted on. And | think that
was the way to go.

"' mnot sure what the rush is.
We're not opposed to voting yes for noney.
Senator Diaz sinply just said, |ike anyone el se
did during the debate, that it was a chall enge.

We're not going to vote against this. W think
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all the noney that needs to go upstate is fine.
We recogni ze the Assenbly is sort of the

downst ate representati ve; maybe they' ||l cover our
districts.

Al we're saying is just give us
the courtesy of professional Senators to |et us
read a docunent in time so we can vote on it.

Al'l this could have been avoi ded.

| clearly understand the direction
in which you're going. | served as president of
this house. W did bullet aid as well. But we
al ways gave you the opportunity to read the
docunment and review it as a courtesy.

|"mvoting yes, M. President. But
all I"'msaying is in the future this doesn't have
to happen. This was unnecessary. |It's totally
di srespectful to our nenbers.

And then at sonme point you rmade a
statenent that our |eader actually received noney
whi ch was only for the sake of causing sone
chal l enges on this side of the aisle. But we're
all supportive of our |eader, we're behind him
And it's in one place.

So | woul d ask, going forward,

going forward, we don't have to do this. W
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don't have to do this. Just give us the

respect. W're elected just |ike every single
one of you. And that's all we're asking, to give
us our due respect.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Smith to be recorded in the affirmative.

Senator Diaz to explain his vote.

SENATOR DI AZ: Thank you,

M. President.

Again, | am not objecting to give
nmoney to school districts. |I'mfor it. That's
not my point here. M point here is in the way,
in the abusive and arbitrary way in which this is
done. And cutting nmenber itens to some of us,
and suddenly ot her people have nmenber itens.
That's what |' m objecting of.

I"mfor it, I"'mvoting for it.
That's -- because that's -- I'mnot here to
prevent school districts to get noney. On the
contrary, | want themto get nore noney. |It's
the way, it's the abusive way in which this has
been done. It's the arbitrary way and in the way
that we all, we the Denocratic coll eagues on this

si de, have been left out, we have no noney
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needed. At |east sonething could have been done
to share this $9 million with us. But that's
what |' m sayi ng here.

So enjoy, congratulations to al
the districts. But that -- that was never ny
concern. M concern, again -- and again, |I'm
saying I'mvoting yes because this is noney for
school districts that they need it. But we have
been left out.

Thank you.

ACTI NG PRESI DENT GRI FFO Senat or
Diaz to be recorded in the affirmative.

Senat or Stavi sky to explain her
vot e.

SENATOR STAVI SKY: Thank you,
M. President.

| sat and listened to the debate,
and | said to nyself this is a sham |It's
di sgracef ul

| renmenber at the end of March
Senat or Krueger and | asked Senator DeFrancisco a
nunber of questions about the budget,
particularly in ternms of bullet aid. W asked
guestions, | think it was a $20 mllion

allocation for bullet aid in the 2012 budget.
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|"mgoing to vote no tonight, very

reluctantly, because | think the school districts

do need the noney. But if thisis a $9 mllion
appropriation and $16 mllion was all ocated,
where's the noney? | didn't hear an expl anation.

Secondl y, when we debated the
budget bill, we tal ked about the Budget Reform
Act of 2007. And this is why we need true budget
reform Is this going to happen with the 2012
allocation, the 20.5 | think was the nunber, the
$20 mllion bullet-aid allocation in the budget?
| voted for that. | voted for each budget bill.

But | can't sit here tonight and
listen to the fact that there is no explanation
of where that other nonies are going. | think we
ought to take a step back, reviewit, and pass a
proper allocation, a proper budget resolution.

| vote no.

ACTI NG PRESI DENT GRI FFO Senat or
Stavi sky to be recorded in the negative.

Senator Espaillat to explain his
vot e.

SENATOR ESPAI LLAT: Yes,
M. President.

| believe this is much nore than a
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typo. In fact, it was a last-mnute effort to
skip out of here, present a resolution that was
not read in detail, was not discussed, an attenpt
not to discuss a resolution involving mllions of
dollars. Not a resolution honoring a famly
somewhere or a veteran sonewhere or a specia
date in the state, but a resolution involving
mllions of dollars.

This was a last-mnute, the |ast
itemon the agenda, an attenpt to skip out of
here without fully discussing a resolution that
included mllions of dollars -- in a Legislature
t hat has seen the di sappearance of discretionary
noney. |In a Legislature that has seen the
Governor veto reappropriations.

A highly unfair action, a one-sided
action, if you may, that strikes right at the
heart of what many New Yorkers have been
conpl ai ni ng about, transparency, fairness and
transparency in governnent.

There was an attenpt to hijack here
sonme dollars, in the night, wthout a ful
di scussion, in an environnent of a bad econony,
where the Executive of the state is cutting

reappropriations on both sides of the aisle and

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2589

where discretionary noney that usually goes to
good purposes is being denied to many peopl e
across the districts.

This was a vile attenpt to do an
act of unfairness, of one-sided unfairness to
t ake noney to one side of the state and deny e
t he discussion of the other side. It strikes
right at the heart of what New Yorkers, the
voters that we will have to face in Novenber -

ACTI NG PRESI DENT GRI FFO Senat o
Espai |l | at.

SENATOR ESPAI LLAT: -- are
concerned about, transparency in this house.

ACTI NG PRESI DENT GRI FFO Senat o
Espaillat, how do you vote? Senator Espaill at

how do you vote?

SENATOR ESPAI LLAT: And | will b
voting -- for that purpose, because of that
reason, | will be voting no on this bill. On

this resol ution.
ACTI NG PRESI DENT GRI FFO Senat o
Espaillat to be recorded in the negative.
Senat or Parker to explain his vot
SENATCOR PARKER: M. President,

explain ny vote.

ven

r

r

e

r

e.

to
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ACTI NG PRESI DENT GRI FFO Senat or
Parker to explain his vote.

SENATOR PARKER: "1l be voting no
on this resolution.

| really want to urge many of ny
col | eagues, even the ones who said they were
going to vote for this, to vote no. There's no
reason to vote for this bill. They have the
votes. It's going to pass anyway. Wy should we
al |l ow ourselves to continue to be victins after
victinms after victinms of what |'ve seen, a
deteriorating small "D' denocracy in this body.

Wen | first got here 10 years ago,
everybody told me how horrible it was and how we
didn't get anything. And they were right, we
didn't get anything. You know, we could hardly
get conputers, you couldn't get furniture, you
couldn't get hardly a pad of -- | renenber Eric
Schnei derman and Senator Tom Duane, you know,
fighting to get paper for their offices.
Paperclips. But at |east you could speak on the
fl oor then.

Now we have seen a deteriorating
environnment in this place where the mnority is

not even allowed to speak. It's a tyranny of the
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majority. That's not right. 1It's not correct.

And then, to add insult to injury,
in your haste to obfuscate the issue, as Senator
Espaillat -- | alnost called him Congressnan
Espaillat -- indicated was to, you know, get out
of here in the mddle of the night, do this
thing -- and you nade a m stake. |Instead of
pulling the thing back and doing it straight and
getting the thing straight, you're going to try
to fix it at the desk, where in fact there's no
precedent for that and there's certainly no rule
for that.

But we'll talk about that another
day. Gane recognize gane, as we say in
Br ookl yn.

And you have the votes. There's no
reason to do this. As Senator Ml colm Smith
indicated, we're better than this. And we have
to be better than this.

As relates to the substance of the
matter, |'mvoting no because there's no noney in
here for New York City or for Brooklyn. And
Senat or Marty Gol den, |I'm ashanmed that you're
going to vote for this thing with no noney goi ng

to our great borough, to the People's Republic of
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Br ookl yn.

And don't tell ne about Assenbly
noney comng to New York City, because your
Republ i can col | eague, you know, the 63rd Senator,
Mayor Bl oonberg, controls --

ACTI NG PRESI DENT GRI FFO Senat or
Par ker, how do you vote?

SENATCOR PARKER: -- controls the
noney there, and that noney doesn't cone to our
district either. If you take $1.5 mllion and
divide it between 1.2 mllion kids, it's a little
over a dollar a child.

ACTI NG PRESI DENT GRI FFO Senat or
Par ker --

SENATOR PARKER: Not nearly
enough. | vote no, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Par ker votes no.

Senator Zeldin to explain his vote.

SENATOR ZELDI N: So first off, ny
personal opinion, as we do our budgets and | see
t he school aid fornmulas and | ook at the anount of
enrol | ment and attendance on Long Island, for
exanpl e, and nyself trying to represent the Third

Senate District, always fighting for our share of
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school district, in last year's budget it was
fairer, it was fairer that the Third Senate
District was getting sonme of these funds.

But the fact of the matter, when
you | ook at the enroll nent and attendance nunbers
on Long Island, nore of the nbney was going to
New York City. But | voted for the budget.

Now, | represent school districts
that really need this noney. Central Islip
School District, when you vote against this
$40, 000, this is a school district where the
average grade in a classroomhas over -- they
have over 40 kids in a class.

You know, when you tal k about
forecl osure rates across the entire country and
| ow-i ncorme, high-need school districts, Brentwood
in Central Islip has the highest foreclosure rate
inthe entire state. W have real problens, and
we need this nobney. So voting against the
education, the real victins in here are the kids
when you vote no.

So instead of being insulted or
saying it's a sham and saying we're hijacking
dollars -- our job is to represent our

districts. And I'mfighting as hard as | can for
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the Third Senate District. And just on behal f of
the residents of ny district, |I'mupset that you
woul dn't be prouder that we are, in a bal anced
fashi on, Assenbly and Senate, doing everything we
can to protect the kids. Because that's what
this is about. It's not about power, it's about
the children. And the children need this noney.

And that is why | encourage all of
you to vote yes, because this is going to do very
real good things for school districts that
desperately need it.

| vote aye

ACTI NG PRESI DENT GRI FFO Senat or
Zel din to be recorded in the affirmative.

| s there any ot her Senator?
Senat or Squadron to explain his vote.

SENATOR SQUADRON: Senat or Zel di n,
t hank you. And | know that you have 300, 000
constituents and |lots of kids and students who
you worry about. | do too, in Manhattan and
Brooklyn. M coll eagues on this side of the
aisle do too. Senator Diaz does in the Bronx.
Senat or Hassel | - Thonpson does in the Bronx and
West chester County. Senator Breslin does here in

the Capital District. And those children are not
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getting any hel p today.

So pl ease understand that this is a

state with 19 mllion people, not slightly under
half that. It's a state with 62 el ected
representatives -- let nme say again, elected

representatives in the State Senate, not the 32
that make up a bare majority. And that's an
i mportant distinction that has been | ost tonight
and is lost too often in this house.

Senat or DeFranci sco made a comment
earlier in the debate that there was a small
guestion of the words in what we were voting on,

that we were then considering the rules of the

house on. | do believe the rules of the house
matter. | believe the |laws of the state matter.
| believe all 19 mllion people in the state
matter.

That's what a denocracy is. A
denocracy is a systemof |laws in which the people
get to choose their government, not a systemin
which a small segnent or sone portion are the
only ones with a voice. That's what we're seeing
today. |It's a shameful night in the State
Senate. It was a shanmeful attenpt by the

majority. | hope in the future we see better.
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| will vote yes on this resolution
because | do support Senator Zeldin's children
and students and those on the other side of the
aisle, and I wi sh the same courtesy was afforded
the children in my district and on this side of
t he aisle.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Squadron to be recorded in the affirmative.

Senat or Ranzenhofer to explain his
vot e.

SENATOR RANZENHOFER: Yes, thank
you. 1'd like to pick up on a point that was
rai sed by Senator Zel din.

Last year when we passed the
budget, some of ny districts and sone of ny
col | eagues' districts had the highest per-pupi
cut throughout the state. They were treated nuch
worse than the school districts on the Denocratic
side. Wen we added sone additional noney back,
the children in my district still did not fare as
the children did in your districts.

This is an attenpt to equali ze.
And even with this attenpt to equalize, you're

still opposing a school district which doesn't
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even cone close to the school districts that you
have in your districts.

So when you tal k about equity and
fairness and you put the whole thing in
perspective, this is a very snmall piece of the
budget | ast year.

The New York City school districts

still nmade out better, better, even with this
correction. And you still don't want to help the
entire -- all the children throughout the state.

So this doesn't treat schoo
districts on this side of the aisle better. It
doesn't even cone close. Doesn't even cone
close. This tries to rectify an unfair budget
fromlast year to make a just a little bit
better. Just a little bit better. Not nearly as
wel | as your school districts did in |ast year's
budget .

So when |I'mtal king about the
school districts in Genesee County or
Wom ng County or Erie County, this just nakes a
situation fromlast year a little bit better, not
nearly doing as well as the children in your
school districts.

When you tal k about fairness, when
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you tal k about equity, this is it. | vote yes.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Ranzenhofer to be recorded in the affirmative.

Senat or Sanpson to explain his
vot e.

SENATOR SAMPSON: Thank you very
much, M. President. Just to pivot off what
Senat or Ranzenhof er was tal ki ng about.

Senat or Ranzenhofer, | understand
you tal k about |ast year's budget, you tal k about
how it was unfair. But |ast year your side of
the aisle negotiated the budget.

When you're tal king about equity
and fairness, we're tal king about equity and
fairness for all the children here in New York
State. Because the children in your district and
my district are reflective of the entire state.

And that's what we shoul d be
concerned about, providing the educational |evel
so our children in the state can conpete with
ot her states and other countries. And that's
what it cones down to.

Everybody wants their fair share.

And there's no issue about that. | want my fair
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share just like you want your fair share. But if
you' re tal king about equity and fairness, let's
tal k about it across the board for everybody.
There's children in ny district that want
Smart Boards. Because they are, they are the
future for all of us. Not your district, ny
district, but every single one in this district.
And that's what we're tal ki ng about here today.

You tal k about 16 mllion,
10 mllion. Sixteen mllion is not here. But |
think the bottomline that's here is this. W're
all in support of putting noney into education
because we know the benefit of education for our
children and the standards in which we want al
our children to live by. That's all we're asking
for today.

You know, this resolution or
what ever you call it tal king about educati onal
funding, there is a clerical mstake or
correction. It could have been done differently,
and that's what we're sayi ng.

You know, as Senator Parker said,
game respects gane. And | understand that you're
inthe mgjority. And | renmenber when you were in

the mnority and you squawked how we just treated
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you unfairly or whatever it was. You know what,
life is very circular. You're on that side of
the aisle, we're on this side of the aisle.

Today. Nobody knows what tonorrow brings for any
of us.

So collectively, as 62 Senators, we
represent the entire state, so we should be
concerned about children in ny district just like
| *' m concerned about children in Senator Johnson's
district. Because they are reflective of all our
districts in the State of New York and the
conpetition that we need to have not only here in
the state but throughout the entire country and
t hroughout the entire world.

And | vote yes on this resolution
Thank you very much

ACTI NG PRESI DENT GRI FFO Senat or
Sanpson to be recorded in the affirmative.

|s there any other Senator to
explain their -- Senator Stewart-Cousins.

SENATOR STEWART- COUSI NS: | don't
know how nany tines |'ve stood on this floor
tal king about the City of Yonkers and the dire
straits that that school district faces

annually. | listened to the debate about who's
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got nore this tine and who's got |ess, and
New York City is taken care of by the Assenbly
and the Senate takes care of upstate and
Long | sl and.

And then there's these places in
bet ween that apparently don't get taken care of
at all, and that's where | am |'min that
pl ace, apparently, where unless we take very
seriously what happens with our children in these
cl assroons, what happens with the formula that
doesn't work for nost of us -- which is why we're
all trying to scranble -- that hasn't assessed
really where the needs are, we're always going to
play this game, who's on top and who's on the
bottom And guess who | oses? The kids.

|"mgoing to go back to ny
district, people may never even know that this
vot e happened. But we will still have a
deficit. And it's not just Yonkers, it's
Greenburgh, it's a lot of little things, little
districts -- Elmsford -- that you'll never hear
of, that because we're not on top didn't appear
on this paper.

But because | understand what

education neans and how inportant it is and how
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all of us are suffering one way or anot her,

won't vote agai nst what you're doing. But | wll
not allow us to pretend that when we allocate
based on who's on top, stepping on or ignhoring or
hopi ng sonebody el se handl es soneone on the
bottom we bring down the caliber of what we do
here.

Thank you.

ACTI NG PRESI DENT GRI FFO How do
you vote, Senator Stewart-Cousins?

Senator Stewart-Cousins to be
recorded in the affirmative.

|s there any other Senator to
explain their votes?

Senat or DeFranci sco.

SENATOR DeFRANCI SCO Yes, | just
want to address the procedure. And everyone can
argue the substance. And | know iy city got a
mllion dollars, the other cities |like Yonkers
got a mllion dollars exclusive of what are here.

You know, there's certain things
t hat happen in the budget negotiations that try
to do the best we can. The formula doesn't work
al ways. And | believe, between the Assenbly and

the Senate, we nade it better than the fornul a.
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And it always can be corrected.

But as to the procedure, the
resolution dealing with all of these projects
actually was passed June 24th of |ast year, under
the agreenment with the Assenbly that they woul d
pass the sane thing. Because what we do depends
upon what they do to make this equalization as
best we can do. For whatever reason, they chose
not to.

The reason we're doing it again
today is because the Assenbly didn't do it and we
had to get a provision in the budget this year to
allow us to do this al one because the Assenbly
did not do what they said they woul d do.

So, Senator Stavisky, with respect
to your question, the $20 mllion that you
referred to we haven't even tal ked about yet.
There is no resolution for this year yet.

This is sinply a repeat
per formance, although it wasn't as vocal back on
June 24th, repeat performance of what we did on
June 24th of |ast year.

Thank you, M. President. | vote
eye.

ACTI NG PRESI DENT GRI FFQO, Senat or
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DeFranci sco to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Those recorded in
t he negative are Senators Adanms, Addabbo,
Espaillat, G anaris, Mntgonmery, Parker, Peralta,
Per ki ns, Rivera, Squadron, and Stavi sky.

Ayes, 47. Nays, 11.

ACTI NG PRESI DENT GRI FFO The
resolution is adopt ed.

Senat or Li bous.

SENATCR LI BOUS: M. President, |
nmove that we adjourn until Wdnesday, May 2nd, at
11: 00 a. m

ACTI NG PRESI DENT GRI FFO The
Senat e stands adj ourned, on notion, until
Wednesday, May 2nd, at 11:00 a. m

Senat e adj our ned.

(Wher eupon, at 7:57 p.m, the Senate

adj our ned.)
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