© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2234

NEW YORK STATE SENATE

THE STENOGRAPHI C RECORD

ALBANY, NEW YORK

April 25, 2012
3:12 p. m

REGULAR SESSI ON

SENATOR ELI ZABETH O C. LITTLE, Acting President
FRANCI S W PATI ENCE, Secretary

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2235

PROCEEDI NGS
ACTI NG PRESI DENT LI TTLE: The
Senate will cone to order.
| ask everyone present to please
rise and repeat with nme the Pl edge of
Al | egi ance.
(Wher eupon, the assenbl age
recited the Pledge of Allegiance to the Flag.)
ACTI NG PRESI DENT LI TTLE: Thank
you.
We are being joined today for a
prayer by the Reverend Peter G Young, of
Mot her Teresa Community, who you nay have seen
on the Rachael Ray Show recently, as well as
on Channel 13, where they recogni zed all of
hi s acconplishnents and what he has done for
t he jobl ess and people in New York State.
Fat her Young.
REVEREND YOUNG Thank you
Senat or .
Let us pray.
We're worried tonight because
we' ve been told that a freezing tenperature
will threaten our plants. But we're rem nded

that You, O God, provide for our future. W
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depend on Your help in all things.

Qur Senators gather today as
servants for our New York State citizens to
provide themwith a quality of life that gives
t hem respect and happi ness. W ask You,

O God, to bless themin their |egislative
agenda and duti es.

We al so take great pride in our
St. Rose chanpions, the national soccer
chanpi on, and congratul ate them and bl ess t hem
in their good work

Anen.

ACTI NG PRESI DENT LI TTLE: The
readi ng of the Journal.

THE SECRETARY: I n Senat e,
Tuesday, April 24th, the Senate net pursuant
to adjournnent. The Journal of Monday,

April 23rd, was read and approved. On notion,
Senat e adj our ned.

ACTI NG PRESI DENT LI TTLE:

Wt hout objection, the Journal stands approved
as read.

Presentation of petitions.

Messages fromthe Assenbly.

The Secretary will read.
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THE SECRETARY: On page 12,
Senat or Martins noves to discharge, fromthe
Comm ttee on Local CGovernnent, Assenbly Bil
Nunmber 9012 and substitute it for the identical
Senate Bill Nunber 6222, Third Readi ng Cal endar
94.

And on page 15, Senator Gallivan
noves to discharge, fromthe Conmttee on Health,
Assenbly Bill Nunmber 8414A and substitute it for
the identical Senate Bill Nunmber 6069A, Third
Readi ng Cal endar 238.

ACTI NG PRESI DENT LI TTLE: The
substitutions are so ordered.

Messages from the Governor.

Reports of standing conmttees.

Reports of select conmmttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President -- Madam President, excuse ne.

And, Madam President, could nenbers
maybe take their seats. There's a |ot of

commption in the chanber this afternoon
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ACTI NG PRESI DENT LI TTLE: Thank
you. Could we have sone order in the chanber and
| ess conversati on.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
Madam Pr esi dent .

| have a nunber of procedura
not i ons today.

On behal f of Senator Bonacic,
wish to call up his bill, Print 6113, recalled
fromthe Assenbly, which is now at the desk

ACTI NG PRESI DENT LI TTLE: Thank
you. The Secretary will read.

THE SECRETARY: Cal endar Number
92, by Senator Bonacic, Senate Print 6113, an act
to legalize, validate, and ratify.

SENATCR LI BOUS: Madam Pr esi dent
| now nove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT LI TTLE: Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50.

SENATCR LI BOUS: Madam Pr esi dent

| now offer up the follow ng anendnents.
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ACTI NG PRESI DENT LI TTLE: The
amendnents are received.

SENATOR LI BOUS: Thank you.

On behal f of Senator Marcellino,
Madam Presi dent, on page 17 | offer the follow ng
amendnents to Cal endar Nunber 277, Senate Print
6481, and ask that said bill please retain its
pl ace on the Third Readi ng Cal endar.

ACTI NG PRESI DENT LI TTLE: The
amendnents are received, and the bill will retain
its place on the Third Readi ng Cal endar.

SENATOR LI BOUS: Thank you, Madam
Presi dent .

On behal f of Senator Fuschillo, on
page 18 | offer the followi ng anendnents to
Cal endar Nunber 310, Senate Print 5012B, and ask
that said bill retain its place on the Third
Readi ng Cal endar .

ACTI NG PRESI DENT LI TTLE: The
amendnents are received, and the bill will retain
its place on the Third Readi ng Cal endar.

SENATCR LI BOUS: Madam Pr esi dent
on page 24, on behal f of Senator Robach, | offer
the foll ow ng anendnents to Cal endar Nunber 439,

Senate Print 4560, and ask that said bill retain
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its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT LI TTLE: The
amendnents are received, and the bill will retain
its place on the Third Readi ng Cal endar.

SENATCR LI BOUS: Madam Pr esi dent
on behal f of Senator DeFrancisco, | nove that the
following bill be discharged fromits respective
conmm ttee and be reconmtted with instructions to

pl ease strike the enacting clause. That's Senate

Print 5732A

ACTI NG PRESI DENT LI TTLE: So
or der ed.

Senat or Li bous.

SENATOR LI BOUS: Thank you, Madam
Presi dent .

Madam Presi dent, we have a speci al
guest with us in the chanber. M coll eagues,
t oday we have Shani ka Bridges. And Shanika,
pl ease st and.

Shani ka is here today as one of ny
constituents. And she is from Newark Vall ey.
And Shani ka is also the Mss Teenager of
New Yor k.

And she has a pretty remarkable

background, Madam President. And we can
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under stand why she took on 21 other teenagers
fromacross the state and came out nunber one.

She is a student of Ithaca Coll ege
and is studying prened. She's a devoted
comunity nenber. She vol unteers by singing at
the church and is a group | eader at vacation
bi bl e school. She serves as an interpreter, was
an assi stant coach for peewee cheerl eadi ng at
Newar k Valley. She won the M ss Teen Tioga in
2011, and it inspired her to go on to the state
| evel and be successful to be the M ss Teenager
of New York.

She has trenendous talent. Not
only was her educational speech at the pageant
about Type | di abetes, but she has inspired many
t hrough her tal ents.

She al so sang a song, "You and I,"
by Lady Gaga. And those who know ne, Shani ka,
know that | had a Lady Gaga ring tone on ny phone
for a nunber of years. So | certainly appreciate
t hat .

She is here today with her nother,
Judy, and her father, Jeff. Let's give her a big

round of appl ause.

(Appl ause.)
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ACTI NG PRESI DENT LI TTLE: Thank
you for joining us today.

Senat or Li bous.

SENATCR LI BOUS: Madam Pr esi dent
there's a resolution at the desk by Senator
Breslin, Nunber 3235. It was previously adopted
by the house on February 15th. My we have the
title read and call on Senator Breslin, who is
st andi ng before us.

ACTI NG PRESI DENT LI TTLE: Thank
you.

The Secretary will read the title
of the resol ution.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 3235, by Senator Breslin,
congratul ating the 2011 Col |l ege of St. Rose
Wnen's Soccer Team upon the occasi on of
capturing of the NCAA Division Il National
Chanpi onshi p.

ACTI NG PRESI DENT LI TTLE: Senat or
Breslin.

SENATOR BRESLI N: Thank you,
Madam Pr esi dent .

The Capital District is well known

for athletic teans, but never before has the
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Capital District had a national chanpion. And
this past Decenber, specifically on Decenber 3rd,
the Coll ege of St. Rose won the Division |
Wnen' s National Soccer Chanpi onshi p.

It's extra special because the | ast
t hree seasons they had lost in the semfinals.

So this is a long record of acconplishnent. And
this year they won 24 ganes, after a standard

t hat had never been achi eved before of 23 in both
2009 and 2010.

In the final gane on Decenber 3rd,
they were behind 1-0 through the first half. And
their goalie, who's here with us today, Jessica
Gerski, who will be back, held off the opposition
inthe final, allowing St. Rose to becone
nati onal chanpi ons.

And in the galleries with us today
are Laurie Darling GQutheil, the coach; President
Mark Sul l'ivan, the distinguished president of
St. Rose; Assistant Coaches Anmanda Deck, Kall ey
Egbert, Jason CGutheil, Jim Lennox, Renae
Ransdel |, Lauren Steinberg and Mark Van Leuven;
Head Trai ner Karen Cravens and Assistant Trainers
Jessup Pierce and Lisa Geiger. And the team

menbers here with us today are Lauren M nkoff,
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Mel ody Lawr ence, Jessica, who | nentioned, the
goal keeper, Marisah Case, Jourdan Thonpson, N Ki
Smth, La'Qilla Upton, and Lana Vecchiarelli.

They are just acconplished. And
for the 11th straight year, they were recognized
nationally as Academ c All - Ameri cans.

So let's give a round of appl ause
to the national chanpions in Wnen's Soccer
Division I

(Appl ause.)

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Breslin.

It's nmy personal honor to be
presi ding today, since |'ma graduate of the
Coll ege of St. Rose, and to wel cone President
Mark Sul livan, the coaches, and these wonderfully
tal ented wonen, acadenmically and athletically, on
a really inpressive and maj or achi evenent.

So congratul ati ons, and we w sh you
wel | . Thank you for joining us today.

("Thank you" fromthe gallery.)

(Laughter.)

ACTI NG PRESI DENT LI TTLE: Senat or
Skel os.

SENATCOR SKELOCS: Madam Pr esi dent
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there will be an i medi ate neeting of the Finance
Commttee in Room 332, followed by a neeting of
the Rules Committee.

ACTI NG PRESI DENT LI TTLE: Thank
you. There's an imredi ate neeting of the Finance
Commttee in Room 332, followed by a neeting of
the Rules Committee.

The Senate stands at ease.

(Wher eupon, the Senate stood at ease
at 3:22 p.m)

(Wher eupon, the Senate reconvened at
4:29 p.m)

ACTI NG PRESI DENT LI TTLE: Senat or
Li bous.

SENATCR LI BOUS: Madam Pr esi dent
| believe there's a report of the Rules Conmittee
at the desk. |If we could have it read at this
tinme.

ACTI NG PRESI DENT LI TTLE: There is
a report of the Rules Commttee.

The Secretary will read.

THE SECRETARY: Senat or Skel os,
fromthe Commttee on Rules, reports the
following bills direct to third reading:

Senate Print 6182, by Senator
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Klein, an act to anend the Education Law, and

Senate Print 6694A, by Senator
Fl anagan, an act to amend the Public Health Law.

Both bills reported directly to
third reading.

ACTI NG PRESI DENT LI TTLE: Senat or
Li bous.

SENATCR LI BOUS: Madam Pr esi dent
| nove to accept the report of the Rules
Commi tt ee.

ACTI NG PRESI DENT LI TTLE: Al in
favor of accepting the Rules Commttee report
pl ease signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT LI TTLE: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT LI TTLE: The
Rul es report is accepted.

Senat or Li bous.

SENATCR LI BOUS: Madam Pr esi dent
before we go on to the noncontroversial reading
of the calendar, | believe that you could call,
pl ease, at this tine on Senator Adans for the

pur poses of an announcenent.
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ACTI NG PRESI DENT LI TTLE: Thank
you. First the Secretary will read the title of
t he resol ution.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 3512, by Senator Parker,
honori ng Ral ph McDani el s upon the occasion of his
designation for special recognition by the Miseum
of Contenporary African Di asporan Arts.

ACTI NG PRESI DENT LI TTLE: Senat or
Adans.

SENATOR ADANS: Thank you. Thank
you, Madam Presi dent.

We often recogni ze pioneers on this
floor, and | amjust really just honored today to
recogni ze Ral ph McDani el s.

You know, nany of you won't know
him-- but trust me, your children do. Ralph
McDaniels is a true visionary. You know,
everyone has eyes, but visionaries can see a
vision far before many of us. He was the creator
of "Video Music Box."

And when you | ook at what he did
over 30 years ago, and the creation of allow ng
young peopl e a venue where they can play nusic,

t hey can hear nusic, it was an urban tone -- and
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it really cascaded throughout the entire country.

He was an entrepreneur and
vi si onary who created the show, the first nusic
show focused exclusively to an urban market
broadcast on public television. He grew up in
Br ookl yn and Queens. Ral ph aspired to be a DJ.
He attended New York Institute of Technol ogy,
where he studi ed comunication, TV, film and he
graduated in 1982.

It was at this tine that he started
noticing an alarmng array of tal ented hip-hop
artists continuously being rejected and
suppressed by nmainstream nedia. And he wanted to
gi ve those overl ooked artists a platformwhere
t hey coul d be acknowl edged by the consuners who
craved them

It was not |ong before "Video Misic
Box' s" six-day, 60-mnute public television
vi ewership began to grow far beyond what any of
t he cabl e networks had expected. By 1995,
Bi | | board Magazi ne recogni zed the show and
awar ded "Vi deo Miusic Box" as the Best Local
R&B/ Hi p- hop Regi onal Show.

And he did so nmuch nore. And, you

know, we were actually high school coll eagues, we
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went to high school together. And | just watched
t hroughout the years, | used to just watch him as
he hid, between the nusic, he put a nessage. He
t al ked about antiviol ence, he tal ked about
domestic violence, he tal ked about the things
that children need to do. So between them
poppi ng their fingers, he was planting somnething
in their mnds.

And he was just a giant anong the
urban comunities. And now he's known far beyond
t he urban communities. WMany of the | ocal areas
that you represent, if you were to go honme and
ask your son, your daughter, about Ral ph
McDani el s, they would tell you he's a person that
pl anted the seed of opportunities into so nany
young people that wanted to participate in music
and what we can do with nusic.

And so we just really want to thank
him And |'"mpretty sure those who are back in
my district, Senator Parker's district, and those
of us who are from Brooklyn, he's one of
Brooklyn's own. W thank himfor what he has
done t hroughout the years. And we believe that
he's going to continue to involve and do sone

great things around nusic.
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We need nen |ike Ral ph McDaniels
nore than ever now, because a countless nunber of
children who are | atchkey kids are going hone to
not hing of inspiration and they're receiving just
junk food for the m nd.

Ral ph McDani el s has | earned how to
take that junk food that one would perceive it to
be and i nplant somet hing nourishing by telling
young peopl e that they could do sonme great things
with a | evel of academ cs, a |evel of commtnent,
and a |l evel of desire and conpassion. And that's
what Ral ph McDaniels is known for.

And so | want to thank him and,
with Senator Parker, who's not here, honor him
with this resolution. And | thank you,

Madam Presi dent, for allowing nme the opportunity

to do so.
DJ Ral ph McDani el s, thank you.
(Ext ended appl ause.)
ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Serr ano.
SENATOR SERRANG | don't have
much to add to what Senator Adanms sai d, but

just wanted to nention that -- to thank

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2251

M. MDaniels as growing up -- | was in high
school in the late 1980s, and the first thing I
woul d do when | got hone was to turn on "Video
Music Box." And it was on a UHF channel, so we
had to fiddle with the antenna to get it to cone
in just right.

But it was really a pioneering show
because it was the entire spectrumof nusic. It
was definitely urban nmusic, but he mxed it up.
And he put dance nusic and he put things that we
had never heard of before. So those of us, a kid
like nyself growing up in the Bronx, we were
exposed to music fromeverywhere, artists | had
never heard of before.

And it was really enlightening, and
it was a lot of fun, and it was good nusic. And
| think a ot of nusic shows today could |earn a
lot fromthe format, the very sinple format and
the interviews that he did with artists. |t was
really amazing, and it was a wonderful show.

Congr at ul ati ons.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Serrano.

Senator Smith on the resol ution

SENATOR SM TH: Yes, thank you
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very much, Madam Presi dent.

And | et me thank Senator Parker and
al so Senat or Adans for bringing this resolution
forward

As | was grow ng up, Brother
McDani el s, nost people thought that | didn't know
how to dance. But it was your nusic that noved
me through some nonents. As a matter of fact, ny
wife of 26 years is as a result of your music one
day. But that's another subject.

But I will tell you that many of
us, as Senator Adans indicated, that would not
know of Ral ph McDaniels, but nmany of us do. W
grew up to your nusic. W grew up to your
nmessage. W grew up to all that you told so many
of us.

And not just in the nusic by virtue
of how great the rhythm was, but the nessage you
had about being successful and who we shoul d be.
Which is why nmany of us on this side of the aisle
grew up to your nusic, and we probably can
attribute nost of our success to you.

And so it's actually very nuch of
an honor to be able to stand on this floor. And

"' m so happy to see you personally. |'ve heard
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so nmuch of you and so much about you and grew up
on your nusic. And as we called it, "the Box,"
it did so much for many of us.

So to ny coll eagues that are here,
you are in the presence of a giant. You are in
the presence of a treasure. So | would only ask
that, not to disturb the floor that much, but you
shoul d run over and get your picture. It may
have value to you in this com ng season that we
may be in.

(Laughter.)

SENATOR SM TH: So congratul ati ons
to you.

And, Senator Adans, thanks so nuch
for bringing this forward.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Smth.

This resol ution was previously
adopted by the Senate on March 13th.

And | thank M. MDaniels for
joining us today and would like to really
congratulate himon this very special recognition
for his wonderful nusic. Thank you.

Senat or Li bous.
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SENATCR LI BOUS: Madam Pr esi dent
if we could go back to notions, | have a notion
bef ore me on behal f of Senator DeFrancisco.

ACTI NG PRESI DENT LI TTLE: Mot i ons
and resol utions.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
Madam Pr esi dent .

On behal f of Senator DeFranci sco,
on page 24 | offer the followi ng anendnents to
Cal endar Nunber 451, Senate Print 6642, and ask
that said bill retain its place on the Third
Readi ng Cal endar.

ACTI NG PRESI DENT LI TTLE: Thank
you. The anendnents are received, and the bil
will retain its place on the Third Readi ng
Cal endar .

Senat or Li bous.

SENATCR LI BOUS: Madam Pr esi dent
at this time could we have the noncontroversi al
readi ng of the cal endar, please.

ACTI NG PRESI DENT LI TTLE: Thank
you. The Secretary will read.

THE SECRETARY: Cal endar Number
89, by Senator MDonal d, Senate Print 4525C, an
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act to anend the Mental Hygi ene Law.

ACTI NG PRESI DENT LI TTLE: Read t he

| ast section.

THE SECRETARY: Section 12. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT LI TTLE: The bi |
i s passed.
THE SECRETARY: Cal endar Number
94, substituted earlier by Menber of the Assenbly

Wei senberg, Assenbly Print Nunmber 9012, an act to

anmend the Real Property Tax Law.

ACTI NG PRESI DENT LI TTLE: Read t he

| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT LI TTLE: The bi |
i s passed.
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THE SECRETARY: Cal endar Number
220, by Senator Seward, Senate Print 6078B, an
act to authorize the Town of Frankfort.

ACTI NG PRESI DENT LI TTLE: There is
a home-rul e nessage at the desk

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT LI TTLE: Announce
the results.

THE SECRETARY: Ayes, 56. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT LI TTLE: The bi |
i s passed.

THE SECRETARY: Cal endar Number
238, substituted earlier by Menber of the
Assenbly Paulin, Assenbly Print 8414A, an act to
amend the Public Health Law.

SENATOR LI BOUS: Lay it aside for
t he day, pl ease.

ACTI NG PRESI DENT LI TTLE: The bi |

is laid aside for the day.
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THE SECRETARY: Cal endar Number
349, by Senator Robach, Senate Print 4407, an act
to amend the Vehicle and Traffic Law.

ACTI NG PRESI DENT LI TTLE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT LI TTLE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT LI TTLE: Announce
the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The bi |
i s passed.

THE SECRETARY: Cal endar Number
354, by Senator Huntley, Senate Print 3078, an
act to anend the Mental Hygi ene Law.

ACTI NG PRESI DENT LI TTLE: Read t he
| ast secti on.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Call the
roll.

(The Secretary called the roll.)
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ACTI NG PRESI DENT LI TTLE: Announce
the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The bi |
i s passed.

THE SECRETARY: Cal endar Number
388, by Senator DeFrancisco, Senate Print 6395B,
an act to anmend the Education Law.

ACTI NG PRESI DENT LI TTLE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT LI TTLE: Announce
the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The bi |
i s passed.

THE SECRETARY: Cal endar Number
391, by Senator Hannon, Senate Print 1922, an act
to anend the Fam |y Court Act.

ACTI NG PRESI DENT LI TTLE: Read t he

| ast section.
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THE SECRETARY: Section 3. This
act shall take effect on the first of January.

ACTI NG PRESI DENT LI TTLE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT LI TTLE: Announce
the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The bi |
i s passed.

THE SECRETARY: Cal endar Number
454, by Senator Ritchie, Senate Print 5159, an
act to anend the Agriculture and Markets Law.

SENATOR LI BOUS: Lay it aside for
t he day, pl ease.

ACTI NG PRESI DENT LI TTLE: The bi |
is laid aside for the day.

Senat or Li bous, that conpletes the
readi ng of the noncontroversial cal endar.

SENATOR LI BOUS: Thank you,
Madam Pr esi dent .

| s there any further business at
t he desk?

ACTI NG PRESI DENT LI TTLE: No,

there is no further business at the desk.
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SENATCR LI BOUS: Madam Pr esi dent
t here being no further business, | nove that the
Senat e adjourn until Thursday, April 26th, at
11: 00 a. m

ACTI NG PRESI DENT LI TTLE: Thank
you. On notion, the Senate stands adjourned
until Thursday, April 26th, at 11:00 a.m

(Wher eupon, at 4:41 p.m, the Senate

adj our ned.)
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