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PROCEEDI NGS

ACTI NG PRESI DENT LI TTLE: The
Senate will cone to order.

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al | egi ance.

(Wher eupon, the assenbl age
recited the Pledge of Allegiance to the Flag.)

ACTI NG PRESI DENT LI TTLE: In the
absence of clergy, may we please bow our heads
in a nmoment of silence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT LI TTLE: The
readi ng of the Journal.

THE SECRETARY: I n Senat e,
Tuesday, April 17th, the Senate net pursuant
to adjournnent. The Journal of Monday,
April 16th, was read and approved. On noti on,
Senat e adj our ned.

ACTI NG PRESI DENT LI TTLE:
Wt hout objection, the Journal stands approved
as read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages from the Governor.

Reports of standing conmttees.

Reports of select commttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
Madam Pr esi dent .

On behal f of Senator Ball, | w sh
to call up his bill, Senate Print 6305,
recalled fromthe Assenbly, which is now at
t he desk.

ACTI NG PRESI DENT LI TTLE: The
Secretary will read.

THE SECRETARY: Cal endar Number
239, by Senator Ball, Senate Print 6305, an
act to anend the Public Health Law.

SENATOR LI BOUS: Madam
President, | now nove to reconsider the vote
by which this bill was passed.

ACTI NG PRESI DENT LI TTLE: Cal
the roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 40.
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ACTI NG PRESI DENT LI TTLE:
Senat or Li bous.

SENATOR LI BOUS: | offer up the
fol | owi ng amendnent s.

ACTI NG PRESI DENT LI TTLE: The
amendnents are received.

Senat or Li bous.

SENATOR LI BOUS: Madam
President, on behalf of Senator Marcellino, on
page 17 | offer the followi ng anendnents to
Cal endar Nunber 394, Senate Print 5006, and
ask that said bill retain its place on the
Third Readi ng Cal endar.

ACTI NG PRESI DENT LI TTLE: The
amendnents are received.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
Madam Pr esi dent .

| believe at the desk is a
resol ution by Senator Robach, 3931. | ask
that you please read it in its entirety and,
before its adoption, call on Senator Robach.

ACTI NG PRESI DENT LI TTLE: The
Secretary will read.

THE SECRETARY: Legi sl ative
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Resol uti on Nunber 3931, by Senator Robach
congratul ati ng the East Hi gh School Varsity Grls
Basket bal | Team upon the occasi on of capturing of
New York State Cl ass A Chanpi onshi p.

"WHEREAS, Excel |l ence and success in
conpetitive sports can be achieved only through
strenuous practice, teamplay, and teamspirit,
nurtured by dedi cated coaching and strategic
pl anni ng; and

"WHEREAS, Athletic conpetition
enhances the noral and physical devel opnent of
t he young people of this state, preparing them
for the future by instilling in themthe val ue of
t eamwor k, encouragi ng a standard of healthy
living, inparting a desire for success, and
devel oping a sense of fair play and conpetition;
and

"WHEREAS, On Saturday, March 17,
2012, at Hudson Valley Conmunity Coll ege in Troy,
New York, the 2011-2012 East Hi gh School Varsity
G rls Basketball Team captured the New York State
Public Hi gh School Athletic Association Cass A
title by defeating Averill Park by a score of
43-35; and

"WHEREAS, The C ass A chanpi onship
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won by the 2011 East H gh School Varsity Grls
Basketball Teamwas the first-ever girls
basket bal | New York State chanpi onship captured
by a Rochester City School District team and

"WHEREAS, In the conpetition
| eading up to the Cass A chanpionship gane, the
East Hi gh School Varsity Grls Basketball Team
defeated Pittsford-Mendon on March 2, 2012, by a
score of 51-48 to win the Section 5 title; it
def eated Grand Island of Section 6 in the
guarterfinals, and Section 11's John H d enn
Hi gh School by a score of 66-49 in the semfinal
contest; and

"WHEREAS, The 2011-2012 East High
School Varsity Grls Basketball Team s overal
record was an outstanding 21 and 3, its regul ar
season record was a perfect 10 and O in the
Rochester City League. After beginning the
season with a record of 1 and 3, the team won 20
straight games en route to the New York State
chanpi onshi p; and

"WHEREAS, The athletic tal ent
di spl ayed by this teamis due in great effort to
the efforts of Head Coach Mario Vel azquez, and

Assi st ant Coaches Lisa Turchetti and Ken Sutton,
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skilled and inspiration nmentors, respected for
their ability to develop potential into
excel | ence; and

"WHEREAS, The team s overall record
is outstanding, and the teaml s nenbers were
| oyally and ent husi astically supported by famly,
fans, friends and the community at |arge; and

"WHEREAS, The hal | marks of the 2012
2011 East High School Varsity Grls Basket bal
Team fromthe opening ganme of the season to
participation in | eague play and in the New York
State Public H gh School Athletic Association
Tour nament, were a sisterhood of athletic
ability, of good sportsmanship, of honor and of
schol arshi p, denonstrating that these team
pl ayers are second to none; and

"WHEREAS, Athletically and
acadenmi cally, the team nenbers have proven
t hensel ves to be an unbeat abl e conbi nati on of
talents, reflecting favorably on their school and
comunity; and

"WHEREAS, Head Coach Mario
Vel azquez and Assi stant Coaches Lisa Turchetti
and Ken Sutton have done a superb job in guiding,

nmol di ng and inspiring the 2011-2012 East Hi gh
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School Varsity G rls Basketball Team nmenbers
toward their goals; and

"WHEREAS, Sports conpetition
instills the values of teamwrk, pride, and
acconpl i shnent. Head Coach Mari o Vel azquez and
Assi stant Coaches Lisa Turchetti and Ken Sutton
and the 2011-2012 East Hi gh School Varsity Grls
Basket bal | Team s out standi ng at hl etes have
clearly made a contribution to the spirit of
excell ence which is a tradition of their school
now, therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to congratul ate
the 2011-2012 East Hi gh School Varsity Grls
Basket bal | Team its nmenbers, and Head Coach
Mari o Vel azquez and Assi stant Coaches Lisa
Turchetti and Ken Sutton on their New York State
Cl ass A Chanpi onshi p and their outstandi ng
season; and be it further

"RESCLVED, That copies of this
resolution, suitably engrossed, be transnmitted to
t he nenbers and coaching staff of the 2011-2012
East Hi gh School Varsity Grls Basketball Team"

ACTI NG PRESI DENT LI TTLE: Thank

you. Senat or Robach.
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SENATCOR ROBACH: Yes, Madam
President. | amvery happy to not only sponsor
this resolution and add ny appl ause to these
wonder ful young woren for their acadenm c and
athletic achi evenents, being the first wonen's
teamin the Rochester City School District to win
a state chanpionship, but I'malso very, very
happy to have themin the chanber today.

They took a tour, got a chance to
talk. And | just want to wel conme Rose Ayal a,
Kham a Gause, Gabrielle Howell, Taylor Hosbey,
Janel | e Young, Tara Jones, Daijah Spinks,
Nastasia Wite, Carly Jones, Aaliyah Dunbar,
Renetta Fordham and Gymm ka Manor; all the
coaches, Vel azquez, Sutton and Turchetti here,
and al so nmy special friend, or friend of the
community, Tony Bol er, who acconpani ed the team
here, who is a radio personality in our conmunity

and the cohost of "Menory Lane," the nunber-one
weekend show on WDKX Radi o in Rochester, all here
really to celebrate, again, these wonderful young
wonen and what they've acconpli shed.

They have not only really nmade

East Hi gh al ummi very proud, and their

cl assnmates, but they've really brought a | ot of
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joy and honor and put a smile on everybody's face
inthe City of Rochester.

And they are a shining exanpl e of
sonme of the good things that young people are
doing in our comunity. | want to applaud them
wel come themto the chanber, and w sh them
conti nued success in their academ c endeavors and
their basketball careers as well. They're
beauti ful young peopl e.

And if you can wel come themto the
chanber, 1'd appreciate it greatly,
Madam Pr esi dent .

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Robach.

Senator Al esi.

SENATOR ALESI : Thank you, Madam
Presi dent and ny col | eagues.

|"mvery happy to join my good
friend Senator Robach as we wel cone this team of
superb young at hletes and comrend them on their
success in wnning the state chanpionship. It's
a testanment to what happens when you work hard
and when you exercise teamwrk and | eadership.

And I'd also like to conmrend the

coaches, the famlies, all of your friends and
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school mates as well, the entire conmunity
supporting you now, recognizing you here in the
State Capitol in the Senate chanbers.

And probably nore inportant than
anyt hing, as you savor your success and nove on
to the future, that you can | ook proudly over
your shoul ders to those young athletes that will
be com ng up behind you and | earn from your
exanpl e what teamwrk and hard work can do: It
can propel you to a state chanpi onshi p.

And | congratul ate you and wel cone
you to Al bany.

ACTI NG PRESI DENT LI TTLE: Thank
you. Are there any other Senators wi shing to be
heard? Thank you.

Al in favor of adopting
Resol uti on Nunber 3931 signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT LI TTLE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT LI TTLE: And on
behal f of all of the nmenbers in the New York
State Senate, let me congratul ate you on your

wonder ful success in winning a New York State
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chanpi onship. That's a major achi evenent. And
may you have much success goi ng forward.

The resolution is adopted.

Congr at ul ati ons.

(Appl ause.)

ACTI NG PRESI DENT LI TTLE: Senat or
Li bous.

SENATCR LI BOUS: Madam Pr esi dent
Senat or Robach woul d certainly |ike to open up
the resolution up to all nmenbers. |If there's a
menber here who wi shes not to be on the
resolution for any reason, please |let the desk
know.

ACTI NG PRESI DENT LI TTLE: The
resolution is open for all nenbers to join.
Menbers should notify the desk if you are not
willing to be onit.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
Madam Pr esi dent .

At this time could you call on
Senat or LaVall e, please, for the purposes of an
announcenent .

ACTI NG PRESI DENT LI TTLE: Thank

you.
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Senat or LaVal l e.

SENATOR LaVALLE: Thank you, Madam
Presi dent .

It is with a great deal of pride
that | announce in the chanber the cheerl eadi ng
squad fromthe 2011-2012 cheerl eaders from
Rocky Point, the other end of the state, on
Long | sl and.

This group of young | adies has
achi eved six Long Island chanpi onshi ps. And,
Madam Presi dent, for the second year in a row,
this group of young ladies is here, they have won
t heir second national chanpionship in
cheerleading. Quite an acconplishnent to win a
nat i onal chanpi onshi p.

They are led by their coach, Anna
Spal I i na, who has done a renarkable job in
bui l di ng a sisterhood, who has built a synergy
bet ween academ cs and athl etics, and they have
built a spirit -- because you don't win a
nati onal chanpionship two years in a row w t hout
good synergy between each one of the nenbers of
t hi s squad.

So | just want to read one thing

fromthe resolution that passed in early March
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And it says "Sports conpetition instills the

val ues of teammork, pride, and acconplishnent,
and Coach Anna Spallina and the 2011-2012 Rocky
Poi nt H gh School Varsity Cheerl eaders,

out standi ng athl etes, have clearly made a
contribution to the spirit of excellence which is
a tradition of their school."

And | mght add there is no
community that has greater spirit than the
community of Rocky Point. And | enjoy
representing that conmunity so nuch

Ladi es, congratul ati ons on your
second nati onal chanpi onship.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator LaValle.

And all of ny colleagues join with
me in congratul ati ng you. Wat a wonderful
experience to attend a national conpetition, to
win it once, and then go back and defend t hat
chanpi onship and win it a second tine.

So I"'monly sorry that we can't see
a denonstration --

(Laughter.)

ACTI NG PRESI DENT LI TTLE: -- but |

know it takes a lot of tine and effort, and we're
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very proud of you.

So thank you and congratul ati ons.

(Appl ause.)

ACTI NG PRESI DENT LI TTLE: Senat or
Li bous.

SENATCR LI BOUS: Madam Pr esi dent
t hank you.

And at this tine there will be an
i mredi ate nmeeting of the Rules Conmittee in
Room 332. That will be an i medi ate neeting of
the Rules Committee in Room 332.

| woul d ask, Madam President, the
gui cker the nenbers of the Rules Cormittee can
get there, the quicker we can comrence and cone
back and do session.

ACTI NG PRESI DENT LI TTLE: Thank
you. There is an inmediate neeting of the Rules
Commttee in Room 332 of the Capitol

The Senate will stand at ease.

(Wher eupon, the Senate stood at ease
at 3:35 p.m)

(Wher eupon, the Senate reconvened at
3:49 p.m)

ACTI NG PRESI DENT LI TTLE: The

Senate will cone to order, please.
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Senat or Li bous.

SENATOR LI BOUS: Thank you, Madam

Presi dent.

May we return to reports of
standing commttees. | believe there's a report
of the Rules Commttee at the desk. | ask that

it be read at this tine.

ACTI NG PRESI DENT LI TTLE: Reports
of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Skel os,
fromthe Commttee on Rules, reports the
following bills direct to third reading:

Senate Print 1707A, by Senator
Giffo, an act to anmend Chapter 912 of the Laws
of 1920;

And Senate Print 6960, by Senat or
Robach, an act to anend the G vil Service Law.

Both bills ordered direct to third

r eadi ng.

ACTI NG PRESI DENT LI TTLE: Senat or
Li bous.

SENATOR LI BOUS: Thank you,
Madam President. | nove to accept the report of

the Rules Conmmittee.
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ACTI NG PRESI DENT LI TTLE: Thank
you. Al in favor of accepting the report of the
Rul es Commttee signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT LI TTLE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT LI TTLE: The
report is accepted.

Senat or Li bous.

SENATOR LI BOUS: Thank you, Madam

Presi dent .

Could we go back to notions,
pl ease. On behal f of Senator Zeldin, | have a
not i on.

ACTI NG PRESI DENT LI TTLE: Mot i ons
and resol utions.

Senat or Li bous.

SENATOR LI BOUS: Thank you, Madam
Presi dent .

On behal f of Senator Zeldin, on
page 15 | offer the followi ng anendnents to
Cal endar Nunber 358, Senate Print 5634C, and ask
that said bill retain its place on the Third

Readi ng Cal endar.
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ACTI NG PRESI DENT LI TTLE: The
amendnents are received, and the bill will retain
its place on the Third Readi ng Cal endar.

Senat or Li bous.

SENATOR LI BOUS: Thank you,

Madam President. At this tinme could we do the
readi ng of the noncontroversial cal endar.

ACTI NG PRESI DENT LI TTLE: Thank
you. The Secretary will read.

THE SECRETARY: Cal endar Number
200, by Senator Sal and, Senate Print 1416, an act
to amend the Penal Law.

ACTI NG PRESI DENT LI TTLE: Read t he
| ast secti on.

THE SECRETARY: Section 4. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT LI TTLE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55. Nays,

3. Senators Duane, Montgonery and Parker
recorded in the negative.

ACTI NG PRESI DENT LI TTLE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
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272, by Senator Young, Senate Print 6480, an act
to anend the Private Housing Fi nance Law.

ACTI NG PRESI DENT LI TTLE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays,
1. Senator Parker recorded in the negative.

ACTI NG PRESI DENT LI TTLE: The bi |
i s passed.

THE SECRETARY: Cal endar Number
316, by Senator Farley, Senate Print 4210A, an
act to anend the Banki ng Law.

ACTI NG PRESI DENT LI TTLE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 60th day.

ACTI NG PRESI DENT LI TTLE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT LI TTLE: Announce

the results.
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THE SECRETARY: Ayes, 57. Nays,
1. Senator Parker recorded in the negative.

ACTI NG PRESI DENT LI TTLE: The bi |
i s passed.

THE SECRETARY: Cal endar Number
325, by Senator Gallivan, Senate Print 4827A, an
act to anend the El ection Law

ACTI NG PRESI DENT LI TTLE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT LI TTLE: Announce
the results.

THE SECRETARY: Ayes, 57. Nays,
1. Senator Dilan recorded in the negative.

ACTI NG PRESI DENT LI TTLE: The bi |
i s passed.

THE SECRETARY: Cal endar Number
331, by Senator Johnson, Senate Print 2734A --

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT LI TTLE: The bi |

is laid aside.
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THE SECRETARY: Cal endar Number
332, by Senator DeFrancisco, Senate Print 2899,
an act to amend the New York State Printing and
Publ i ¢ Docunments Law.

ACTI NG PRESI DENT LI TTLE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT LI TTLE: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT LI TTLE: The bi |
i s passed.

THE SECRETARY: Cal endar Number
335, by Senator Maziarz, Senate Print 256 --

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT LI TTLE: The bi |
is laid aside.

THE SECRETARY: Cal endar Number
338, by Senator Marcellino, Senate Print 946, an
act to anend the Penal Law.

ACTI NG PRESI DENT LI TTLE: Read t he
| ast secti on.

THE SECRETARY: Section 3. This
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act shall take effect on the first of Novenber.

ACTI NG PRESI DENT LI TTLE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT LI TTLE: Announce
the results.

THE SECRETARY: Ayes, 56. Nays,
2. Senators Montgonery and Parker recorded in
t he negati ve.

ACTI NG PRESI DENT LI TTLE: The bi |
i s passed.

THE SECRETARY: Cal endar Number
353, by Senator Ball, Senate Print 6623, an act
to anend Chapter 266 of the Laws of 1981.

ACTI NG PRESI DENT LI TTLE: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT LI TTLE: Announce
the results.

THE SECRETARY: Ayes, 57. Nays,

1. Senator Parker recorded in the negative.
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ACTI NG PRESI DENT LI TTLE: The bi |
i s passed.

THE SECRETARY: Cal endar Number
379, by Senator Little, Senate Print 6663, an act
to anend the Econom c Devel opnment Law.

ACTI NG PRESI DENT LI TTLE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT LI TTLE: Announce
the results.

THE SECRETARY: Ayes, 56. Nays,
2. Senators Duane and Parker recorded in the
negati ve.

ACTI NG PRESI DENT LI TTLE: The bi |
i s passed.

THE SECRETARY: Cal endar Number
380, by Senator Maziarz, Senate Print --

SENATOR LI BOUS: Lay it aside for
t he day.

SENATOR MAZI ARZ: Lay it aside for

t he day, pl ease.
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ACTI NG PRESI DENT LI TTLE: The bi |
is laid aside for the day.

THE SECRETARY: Cal endar Number
382, by Senator Nozzolio, Senate Print 468, an
act to anmend the Executive Law.

ACTI NG PRESI DENT LI TTLE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT LI TTLE: Senat or
Krueger to explain her vote.

SENATOR KRUEGER: Thank you very

much, Senator -- excuse nme, Madam Presi dent.
| amvoting for this bill. It is
simlar but not exactly alike to a bill 1've

carried nyself.

| think the goal of the bill is
correct. It is an attenpt to separate politics
fromwho is the head of the New York State
Police. There have been any nunber of incidents
where there was inappropriate political demands

made on the Superintendent of State Police. W
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shoul d be legislating to protect fromthat
happeni ng agai n.

But unfortunately, | don't think
this bill will ultimately get us where we need to
get to, because it is too short a tine frame for
an appointnent, still allowing a Governor to fire
a superintendent for inappropriate reasons during
his tenure.

So |'"m supporting the bill, but I'm
hopi ng that through the process of noving through
bot h houses this bill nmay be anmended.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT LI TTLE: Senat or
Krueger votes in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 382, those recorded in the
negative are Senators Dilan, Duane, Mbontgonery
and Par ker.

Ayes, 54. Nays, 4.

ACTI NG PRESI DENT LI TTLE: The bi |
i s passed.

THE SECRETARY: Cal endar Number
386, by Senator Klein, Senate Print 3414A, an act

to anmend the State Fi nance Law
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ACTI NG PRESI DENT LI TTLE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT LI TTLE: Senat or
Krueger to explain her vote.

SENATOR KRUEGER: Thank you. To
expl ain ny vote again, Madam Presi dent.

"1l be voting no on this bill.
There are several serious concerns about this
becom ng | aw, one being that there's no exenption
for public health and safety concerns. And |arge
public projects can in fact often find thensel ves
up agai nst communi ty-protection violations of
federal law. There are reasons to not want this
to becone | aw

It is also not clear how the | aw
woul d i npact subcontractors having rights in
relationship to a nunicipality or county who
never contracted with them They contract with a
contractor, and suddenly there are new

obligations and financial costs relating to
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subcont ract ors.

So | unfortunately don't think this
bill has thought through all the questions and
the answers that would be needed. 1'Il be voting
no. Thank you.

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Krueger votes in the negative.

Senator Klein to explain your vote.

SENATOR KLEI N: Thank you, Madam
Presi dent .

| of course support this
| egi sl ati on and vote yes.

And this is just a commbnsense
approach to nake sure that contractors and
subcontractors around the state, when they do
work for a nmunicipality, for a public entity,
actually get paid what they're supposed to.

What happens in this business is
oftentinmes in the mddle of a job, after a
contract has been signed, there's a change
order. And usually subcontractors and
contractors are told "Well, we'll work it all out
at the end of the project.” And when the project
is over, the municipality often tries to

negoti ate down, thus not giving the contractor
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what they deserve.

So | think this is a way to make
sure the hardworking contractors and those
wor kers who work for the contractors are paid
what they deserve. And | vote yes,
Madam Pr esi dent .

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Klein votes in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 386, those recorded in the
negati ve are Senators Adans, Addabbo, Avell a,
Di | an, Espaillat, Krueger, Montgonery, Parker,
Ri vera, and Stavi sky.

Ayes, 48. Nays, 10.

ACTI NG PRESI DENT LI TTLE: The bi |
i s passed.

THE SECRETARY: Cal endar Number
411, by Senator Maziarz, Senate Print 259, an act
to amend the Crimnal Procedure Law.

ACTI NG PRESI DENT LI TTLE: Read t he
| ast secti on.

THE SECRETARY: Section 4. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT LI TTLE: Cal | the
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roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT LI TTLE: Senat or
Maziarz to explain his vote.

SENATOR MAZI ARZ: Thank you very
much, Madam President, to explain ny vote.

This piece of |egislation has been
designated as Jilly's Law, naned in nenory of
Jill Cahill, a victimof a horrific domestic
vi ol ence incident perpetrated by her husband,
Janes Cahill .

It allows the court to consider any
record of violations of court orders, authorizes
the court to consider any history or pattern of
threats or violent acts against an all eged
victim

Madam Pr esi dent, obviously I
support this legislation. Wat happened to
Jill Cahill, who was nurdered by her husband
after nunerous beatings, the second to | ast of
which he hit her in the head with a basebal | bat
eight tinmes, put her in the hospital, saw that
she was recovering, then he broke into the
hospi tal and poi soned her to death.

James Cahill was actually sentenced
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to death, he was given the death penalty under
the statute that this Legislature adopted in 1995
and was overturned because of the personal
political beliefs of Judith Kaye and four other
menbers of the Court of Appeals. [|f anyone
deserved the death penalty, it was Janmes Cahill.

James Cahill exists today in a
New York State prison and still to this very day
harasses the famly of Jill Cahill.

| f the judge had been allowed to
consi der the previous actions of James Cahill,
Jill Cahill would be alive today. She would be a
great nmother to her two children. And the fact
that she is not is just, | think, an
abom nation. |It's a shane.

This Senate has passed this bil
with very few negative votes, | think this is the
at least the third or fourth time. It's just a
shane that the New York State Assenbly will not
even allow this bill onto the floor, where it
woul d pass overwhel m ngly.

This woul d save the |ives of
domestic violence victins nore than any ot her
pi ece of legislation that we could come up wth.

| vote in the affirmati ve.
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Thank you, Madam Presi dent.

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Maziarz votes in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 411, those recorded in the
negati ve are Senators Hassel |l - Thonpson, Krueger,
Mont gonmery, Parker and Rivera.

Ayes, 53. Nays, 5.

ACTI NG PRESI DENT LI TTLE: The bi |
i s passed.

THE SECRETARY: Cal endar Number
443, by Senator Larkin, Senate Print 4240A, an
act to anend the General Municipal Law.

ACTI NG PRESI DENT LI TTLE: Read t he
| ast secti on.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT LI TTLE: Announce
the results.

THE SECRETARY: Ayes, 57. Nays,

1. Senator Duane recorded in the negative.
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ACTI NG PRESI DENT LI TTLE: The bi |
i s passed.

Senat or Li bous, that conpletes the
noncontroversial reading of the cal endar.

SENATCR LI BOUS: Madam Pr esi dent
can we now have the controversial reading.

ACTI NG PRESI DENT LI TTLE: The
Secretary will read.

" msorry. Senator
Hassel | - Thonpson, why do you rise?

SENATOR HASSELL- THOVPSON: Thank
you.

Madam Presi dent, as | was entering
t he chanmbers com ng fromthe Rules Conmittee, you
were voting on Bill Nunber 1416, Cal endar 200.
And because | wasn't exactly in nmy seat, you
didn't see ny hand. So | think that | heard that
Senat or Duane was the only one who voted in the
negative. So |I'masking with consent that ny
vot e be count ed.

ACTI NG PRESI DENT LI TTLE: Wth
unani nous consent, Senator Hassell-Thonpson, you
will be recorded in the negative on that bill.

Senat or Li bous.

SENATOR LI BOUS: Madam Pr esi dent ,
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| believe we're on the reading of the
controversial calendar. And | believe the first
one up i s Nunber 331, by Senator Johnson.

But before we do that, Cal endar 335
shoul d have been laid aside for the day. So if
we can do that at this tine.

ACTI NG PRESI DENT LI TTLE: Cal endar
Nunber 335 will be laid aside for the day.

Senat or Li bous.

SENATOR LI BOUS: Thank you, Madam
Presi dent .

So | believe, on the controversial
cal endar, we'll take up Cal endar Number 331.

ACTI NG PRESI DENT LI TTLE: The
Secretary will ring the bell for the
controversial cal endar.

The Secretary will read.

THE SECRETARY: Cal endar Number
331, by Senator Johnson, Senate Print 2734A, an
act to anend Chapter 635 of the Laws of 1987.

SENATOR STAVI SKY: Expl anati on.

ACTI NG PRESI DENT LI TTLE: An
expl anati on has been requested, Senator Johnson.

SENATCR LI BOUS: Madam Pr esi dent

bef ore Senat or Johnson gives an expl anation on
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the bill, 1'd like to have order in the house.

Thank you very much

ACTI NG PRESI DENT LI TTLE: | f
menbers will refrain fromconversati ons while
we're debating the bill. Thank you.

Senat or Johnson.

SENATOR JOHNSON: Can everyone

hear ne?

This is a good environnmental bill.
This bill provides -- well, 25 years ago |
created a bill, | passed a bill creating the Gak
Brush Pl ains Preservation Area. It was about a

hundred acres. That was part of the Pilgrim
State Hospital grounds.

Since then, they've abandoned a | ot
of these structures in Pilgrim State Hospital
And ny bill | passed at that tinme provided that
future land available fromPilgrimState Hospita
to be added to this groundwater preserve area.

And so this is the bill that does
it. This adds the rest of the enpty land there
to the area groundwater preservation area already
designated by that. So we're expandi ng that
groundwat er preservati on area and avoi di ng any

future econom c devel opnent or construction in
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t hat area.

And so it's all going to be a much
| arger -- alnost a thousand acres all told of
groundwat er preservation on Long Island. That's
about it.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or St avi sky.

SENATOR STAVI SKY: Yes. Wuld the
Senator yield for a couple of questions.

ACTI NG PRESI DENT LI TTLE: Senat or
Johnson, do you yield for a question?

SENATOR STAVI SKY: Thr ough you,
Madam Presi dent, how does this bill differ from
the one that was vetoed |ast year by the

Governor? Aside fromthe change in date.

SENATOR JOHNSON: | don't think
the bill differs at all fromthe previous one
t hat was vet oed. It was vetoed for sone reasons

| think not legitimate. Let nme see if |I can find
t he reasons for the veto.

It's funny, this says this bill was
vet oed by Governor Paterson because it would
reduce truck traffic on Long Island, in the Bronx

and Queens. That was not a good reason to veto

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2134

the bill, certainly. That was a reason we shoul d
have the bill.

But | think what they wanted to do
with our bill, we elimnated the banning of truck
traffic conpletely in this area. And so -- but
it just -- the major part of this bill put new
land in the area.

SENATOR STAVI SKY: Through you, if
t he Senator woul d yi el d.

ACTI NG PRESI DENT LI TTLE: Senat or
Johnson, do you yiel d?

SENATOR JOHNSON: Yeah, | didn't
really explain it too well. W can start over
agai n whenever you're ready.

SENATOR STAVI SKY: No, let's not
start over.

SENATOR JOHNSON: Go ahead.

SENATCR STAVI SKY: As | understand
it, the legislation would have created an
internodal truck rail conplex on this |ocation
And t he purpose of that was to reduce traffic on
the Long |sland Expressway, which as we both know
has lots and lots of truck traffic. |Is this
correct?

SENATOR JOHNSON: Yes. That
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proj ect was not considered to be appropriately
|ocated in this area. Because this is a

devel oped area, housing all around it, factories
all around it. It's not a good area to put that
truck internodal thing because there's too nuch
traffic there already.

But we have identified three or
four other locations farther out on Long Island,
out of the congested area, out of the commerci al
area, where the LITRIM they call it, project
coul d be I ocat ed.

So that's why we're taking it out
of here. [It's in the neighborhood, residential
nei ghbor hood.

SENATOR STAVI SKY: On the bill.

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Stavisky on the bill.

SENATCR STAVI SKY: | have voted no
in the past, and I'mgoing to continue to vote no
because | think the rail aspect is a very
important one and I would like to see sone of the
traffic reduced on the Long |sland Expressway and
to be put onto the rail structure.

So |l will be voting no.

ACTI NG PRESI DENT LI TTLE: Thank
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you.
Are there any other Senators
wi shing -- Senator Krueger.
SENATOR KRUEGER: Thank you, Madam
President. |f the sponsor woul d pl ease yield.

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Johnson, will you yield to a
guestion?

SENATOR JOHNSON: Yes, | wll.

ACTI NG PRESI DENT LI TTLE: Thank
you. The Senator vyi el ds.

SENATOR KRUEGER: Thank you.

So again, in followup to ny
col | eague Senator Stavisky, |I'malso |ooking at
the veto nmessage on your bill from2008. And it
tal ks about the fact that some of this |and that
your bill would propose to be incorporated into a
forest preserve is land that is in not good
condition, is industrially danaged, would require
a significant amount of noney to bring back to
the mtigation of environnental danage that woul d
be called for for it to be defined as forest
preserve

Where is the funding if this

section of land were to beconme part of the
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exi sting preserve?

SENATOR JOHNSON: That's an
interesting question. The conmunity in the
nei ghbor hood have vol unteers gal ore who have
al ready been going through this property cleaning
up environmental nesses because they don't want
t heir nei ghborhood to be congested with trash and
they don't want to drink polluted water.

So they are picking up and taking
stuff out of that area to keep it clean. They're
going to continue and so do that same vol unt eer
programin the bal ance of the area if it's turned
over to them

SENATOR KRUEGER: Thr ough you,

Ms. -- Madam President. Not M. President.

Al though | guess it could be Ms. President. But
| nmeant Madam President. |If the sponsor would
continue to yield.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Johnson, will you conti nue
to yield? Yes.

SENATOR KRUEGER: Thank you.

So again, ny understanding is the

intention of the Departnent of Transportation in
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trying to site a LITRIMor Long Island Truck- Rai

| nternodal site on this piece of |and, but

per haps shoul d be on sone other piece of land, is
with the intention of reducing truck traffic by
156, 000 truck trips per year by shifting freight
fromtrucks to rail.

On Long Island, only 1 percent of
your freight noves by rail, when the national
average is 15 percent.

And again, we've all been on the
Long | sl and Expressway, and we all have great
enpathy for the people of Long Island trying to
get on and off and through their island on one
maj or t horoughfare.

If not at this |ocation, as your
bill would prevent, where should this go? |Is
there an alternative that has been found?
Because this | believe has been going on now for
Si X or seven years.

ACTI NG PRESI DENT LI TTLE: Senat or
Johnson.

SENATCOR JOHNSON: You see, since
the original idea to nake that LITRIM project in
t hi s nei ghbor hood, the nei ghborhood has devel oped

consi derably, getting nore congested, nore

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2139

traffic in that area.

And obviously we had to take a | ook
for a place where it would be suitable to |ocate
it, and several |ocations have been | ocated
farther east on Long Island. And not in
devel oped nei ghbor hoods, but an open area where
you can put it with no trouble, trucks getting in
and out, it wouldn't bother anybody.

So those | ocations are avail abl e,
and that's where | think it obviously should be
built.

SENATOR KRUEGER: Thank you.

On the bill, Madam President.

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Krueger on the bill.

SENATOR KRUEGER: | want to thank
t he sponsor for his answers.

|"mal so going to continue to vote
no on this bill.

| enpathize with the community's
position that this is a good thing to have but
not in this location. | suspect that if this
bill is passed by both houses again this year,
the Governor is likely to veto. But perhaps

sonmeone will then sit down and actually explore
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where on Long Island in Suffolk County this type
of site ought to exist.

Because | do believe that it is a
win/win for the people of Long Island, for the
environnment, for the State of New York to ensure
that we are noving and expandi ng our freight rail
system And | can think of few better exanples
than the Island of Long, or Long Island, to
ensure that there is a systemfor rail freight
and a decrease in environnentally polluting
trucks goi ng back and forth along the island.

So | hope, Senator Johnson, that a
solution can be found, because | think the goal
here is very good. And you and | may di sagree
about whether this state | and should be used for
this purpose, but | hope for the sake of the
peopl e of your district and other districts on
Long | sl and, sone solution can be found soon.

"1l be voting no. Thank you.

ACTI NG PRESI DENT LI TTLE: Thank
you. Are there any other Senators wi shing to be
hear d?

Hearing none, the debate is
closed. The Secretary will ring the bell.

Read the | ast secti on.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT LI TTLE: Senat or
Martins to explain his vote.

SENATOR MARTI NS: Thank you.
Thank you, Madam Presi dent.

| rise in support of this bill. I
find it incredibly ironic to sit here in this
chanber and to hear col | eagues from outsi de and
of f of Long Island questioning infrastructure
i mprovenents on Long I sl and.

These are issues that we have
grappled. Certainly | grappled with them for
years, prior to coming to this chanber, as a
mayor of a local village as we dealt with just
t hese types of issues.

So whether we're tal king about the
third track, whether we're tal king about a rai
tunnel under the Hudson River that would connect
Long Island to the mai nland, whether we're
tal king about this particular facility, the

comunities on Long Island have spoken.
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My community has spoken against a
third track being built on the Long Island
Rai l road. The comunities in question here have
spoken agai nst the idea of siting a rail facility
there. They want open space.

So why is it that we from ot her
parts of New York State who so often protect our
own rights and the rights of our own comrunities
to make those decisions for thensel ves, why today
woul d we stand and question the ability of a
community on Long Island to get exactly what they
want ?

They want open space. Sonething to
be admred at a tine when we're dealing with nore
and nore congestion, nore and nore urbani zation
of our suburban conmmuniti es.

This is the right thing to do. The
comunity has reviewed the idea of a rail yard.
The community has rejected the idea of a rai
yard. We should respect the community's ability
to do that, and we should respect the community's
representative to continue to push the
comunity's wi shes, notw t hstandi ng what the
state may necessarily want.

| support this bill, and I
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encourage our entire body to support it as well.
Madam President, 1'I|l be voting aye.

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Martins will be recorded in the
affirmati ve.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 331, those recorded in the
negative are Senators Dilan, Duane, Krueger,
Par ker and St avi sky.

Absent fromvoting: Senator
Per ki ns.

Ayes, 52. Nays, 5.

ACTI NG PRESI DENT LI TTLE: The bi |
i s passed.

Senat or Li bous, that conpletes the
controversi al reading of the cal endar.

SENATOR LI BOUS: Thank you,
Madam Pr esi dent .

We have a suppl enmental cal endar
before us. It's Nunmber 33A. Could we pl ease
have the noncontroversial reading of the
suppl emrent al cal endar.

ACTI NG PRESI DENT LI TTLE: Thank

you. The Secretary will read.
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THE SECRETARY: Cal endar Number
494, by Senator Giffo, Senate Print 1707A, an
act to anend Chapter 912 of the Laws of 1920.

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT LI TTLE: The bi |
is laid aside.

THE SECRETARY: Cal endar Number
495, by Senat or Robach, Senate Print 6960, an act
to amend the G vil Service Law.

SENATCR LI BOUS: Madam Pr esi dent
| believe that bill is high, so we should lay it
asi de for the day.

ACTI NG PRESI DENT LI TTLE: The bi |
is laid aside for the day.

Senat or Li bous, that conpletes the
noncontroversial reading of the suppl enental
cal endar.

SENATCR LI BOUS: Madam Pr esi dent
at this time could we have the controversi al
readi ng of the suppl enental cal endar.

ACTI NG PRESI DENT LI TTLE: The
Secretary will ring the bell.

The Secretary will read.

THE SECRETARY: Cal endar Number
494, by Senator Giffo, Senate Print 1707A, an

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2145

act to anend Chapter 912 of the Laws of 1920.

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Krueger.

SENATOR KRUEGER: Thank you,
Madam President. |[|f the sponsor woul d pl ease
yield to sone questions.

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Giffo, do you yield to a
guestion?

SENATOR GRI FFO | nost certainly
do, Madam President.

ACTI NG PRESI DENT LI TTLE: Thank
you. The Senator vyi el ds.

SENATOR KRUEGER: Thank you very
much.

Senat or -- excuse ne, through you,
Madam President -- is this bill different than
bills that have been debated on this floor
involving mxed martial arts? And if so, how?

SENATOR GRI FFO Coul d you repeat
that, Senator Krueger? |'msorry.

SENATOR KRUEGER: Yes. | believe
that this house has had a mixed nmartial arts bil
pass before, and |I' mwondering how your bill may

differ fromthe previous version.
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SENATCR GRI FFO It's a simlar
bill. W've had this bill inits -- in this
format, this is the third time | believe it wll
cone before the house.

SENATOR KRUEGER: So t hrough you,
Madam Pr esi dent - -

SENATCR GRI FFO ' m not aware of
any -- there are a few things that were changed,
but essentially the substance is the sane.

SENATOR KRUEGER: Essentially the
substance is the sane.

Thank you, Madam President. |f
t hrough you t he sponsor would continue to yield.

SENATOR CGRI FFQO I will.

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Giffo, do you continue to yield?

SENATOR CGRI FFQO | do, Madam
Presi dent .

ACTI NG PRESI DENT LI TTLE: The
Senat or vyi el ds.

SENATOR KRUEGER: Wul d t he
sponsor explain to ne the definition of a
knockout in mxed martial arts fights?

SENATOR CGRI FFO Explain a

knockout ?
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SENATOR KRUEGER: Yes. Wat is a
knockout in the sport of mxed nmartial arts?

SENATOR GRI FFO Expl ai n, not
denonstrate; right?

(Laughter.)

SENATOR KRUEGER: No
denonstrating. O, Madam President, | won't be
vol unteering for the denonstration.

(Laughter.)

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Giffo.

SENATOR CGRI FFQO Thi s woul d be
simlar to what already exists in boxing,
Senat or Krueger. Essentially the referee would
be there, there are attendi ng physicians, and
there woul d be a standing eight-count. The
referee woul d make that determi nation as to
whet her it was a knockout or a technical knockout
at that tine, but it's very -- it mrrors what is
al ready done in boxing.

The difference here is that the
fighter actually can avoid the knockout. In
boxing you're not able to do that. But in this
sport they call it a tapout, where actually the

fighter thenmselves could end the fight. \Were in
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boxing it is ended by sone form of decision or
t echni cal knockout .

ACTI NG PRESI DENT LI TTLE: Senat or
Krueger.

SENATOR KRUEGER: Thr ough you,
Madam President, if the sponsor would continue to
yi el d.

SENATOR CGRI FFQO | do.

ACTI NG PRESI DENT LI TTLE: Senat or
Giffo continues to yield.

SENATOR KRUEGER: Is it the
Senator's understanding that in Utimte Fighting
Chanpi onship m xed martial arts a knockout can
include and is permtted to render a person
unconsci ous, choke the opponent, and ot her
extrenely dangerous viol ent behavi or such as
appl ying pressure to the neck in an attenpt to
cut off blood flowto the brain in an attenpt to
get the opponent to tapout or |ose
consci ousness? And that is recogni zed as types
of knockouts in this sport, is that correct?

SENATCR GRI FFO Vel |, Senator --
Madam Presi dent, through you -- Senator Krueger,
this is an intense and physically demandi ng

sport. It includes various elenments of sports
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that al ready exist, whether it's nuay thai,
boxing, westling. So there are a variety of

t echni ques and applications that are consistent
with those sports in holds and strikes.

But as | indicated earlier, this is
all governed by attendi ng physicians and
referees. There are rules and regul ations. So
at all times it is the responsibility of the
ringsi de physician as well as the referee to
ensure the safety of the conbatants.

And if we are successful in
allowing this sport, we would al so enpower the
State Athletic Comm ssion, which will ensure that
any of the concerns that anyone has would truly
be addressed beyond what's al ready bei ng dealt
with through the | eague itself or the
or gani zati ons.

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Krueger.

SENATOR KRUEGER: Thank you.
Through you, Madam President, if the sponsor
woul d continue to vyield.

SENATOR CGRI FFO | do.

ACTI NG PRESI DENT LI TTLE: Thank

you, Senator Giffo. Senator Giffo continues to
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yi el d.

SENATOR KRUEGER: Thank you.

Under this |egislation, which would
| egalize mxed martial arts, would it require in
the State of New York that the organizations and

the fighters had insurance? And if so, in what

f or nf?

ACTI NG PRESI DENT LI TTLE: Senat or
Giffo.

SENATCR GRI FFO Madam Pr esi dent
t hrough you. Senator Krueger, | think that is

one of the aspects that we woul d be enpowering
the State Athletic Conm ssion to determ ne
whet her or not they wanted to inplenent any ot her
requirenents relative to the sport itself and
governance of the sport in this particular state.
|"mnot sure what is taking place
in other states at this point in time and what is
avai l able. But as | indicated earlier, the m xed
martial arts in its current formdoes mrror a
| ot of other professional sports that already
exi st, whether in westling or in boxing.
SENATOR KRUEGER: Thr ough you,
Madam President, if the sponsor would continue to

yi el d.
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ACTI NG PRESI DENT LI TTLE: Senat or
Giffo?

SENATOR CGRI FFQO | do.

ACTI NG PRESI DENT LI TTLE: Senat or
Giffo yields.

SENATOR KRUEGER: Does your | aw
expl ain specifically what types of physicians
shoul d be at ringside and what kinds of testing
t here should be, such as eval uations of
neur ol ogi cal synptons, including inpairment of
eye novenent, attention, |anguage?

Wuld it require the ringside
physicians, if it requires ringside physicians,
to use something called a sideline screening to

test for concussions? Is that required in this

bill?

ACTI NG PRESI DENT LI TTLE: Senat or
Giffo.

SENATOR CGRI FFO Senat or
Krueger -- through you, Madam President -- the

organi zations in the MVA over tine thensel ves, as
a governi ng body, have inposed stringent safety
rul es.

Al the MVA fighters nust pass a

cerebral MM, other nedical exans before

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2152

conpeting. A certified doctor would sit at
ringside, can stop any match at any point. The
fighters thensel ves have that sane ability, as
indicated to you earlier, through this tapout,
whi ch does not exist in other conmbatant sports
currently.

And in addition, if the bill noves
forward and becones statute, the State Athletic
Comm ssion will also have the opportunity to do
anything further that they nay believe is
inmportant to do relative to ring inspections,
nmedi cal exam nations, EMI requirenents, and any
ot her rules of the sport.

SENATOR KRUEGER: Thr ough you,
Madam President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Giffo, do you continue to yield?
SENATOR CGRI FFO | do.

ACTI NG PRESI DENT LI TTLE: The
Senat or vyi el ds.

SENATOR KRUEGER: | suspect | know
t he answer, but for the record, does this |aw
requi re any kind of uniform nmedi cal database and

tracking of incidents of harmto the fighters
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frommxed martial arts in New York State if it
was to becone the | aw?

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Giffo.

SENATCR GRI FFO The law itself
does not at this point in time in this bill say
t hat .

The organi zations thensel ves are
doing it, as | indicated earlier, by inposing
sone standards thensel ves.

And in addition to that, as |
i ndicated, that the State Athletic Conmm ssion, if
we enpower them we will give themthe
opportunity and we can al ways comruni cate with
them as to what woul d be done for both the safety
of the fighters and al so the fans.

SENATOR KRUEGER: Thr ough you,
Madam President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT LI TTLE: Senat or
Giffo, do you continue to yield?

SENATOR CGRI FFO | do.

ACTI NG PRESI DENT LI TTLE: The
Senat or vyi el ds.

SENATOR KRUEGER: Does this bil
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| ay out any requirenments for nandatory training
and education for referees serving if there were
m xed martial arts fights in New York State?

ACTI NG PRESI DENT LI TTLE: Senat or
Giffo.

SENATOR GRI FFO Again, in the
same vein -- Madam President, through you --
Senat or Krueger, it does not differ from other
sports. There's two aspects to where sone of
t hose concerns are addressed.

It's within the governi ng body
t hensel ves, they will establish rules,
regul ati ons and procedures. And in this case
|"ve outlined sonme of themthat are already in
pl ace relative to the mxed martial arts.

In addition to that, again, through
allowing the sport in the State of New York and
presenting to the New York State Athletic
Comm ssion the opportunity to regul ate, any of

the other issues that you raise right now can

al so be brought to their attention. |If it does
not suffice specific inthis bill, they wll
still have that opportunity.

SENATOR KRUEGER: Thr ough you,

Madam President, if the sponsor would continue to
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yi el d.

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Giffo, do you continue to yield?
SENATOR CGRI FFO | do.

ACTI NG PRESI DENT LI TTLE: The
Senat or vyi el ds.

SENATOR KRUEGER: Does this bill,
if it were to becone |aw, mandate any ki nd of
random drug testing for mxed martial arts
fighters, specifically performance-enhancing
drugs?

ACTI NG PRESI DENT LI TTLE: Senat or
Giffo.

SENATCR GRI FFO Madam Pr esi dent,
through you. Simlar to the standards that are
hel d in other sports |ike boxing right now, which
i s done through the regul ator or the governing
organi zati ons, the sane thing would apply here.
Ei t her the regulating organization or the State
Athl etic Conm ssion could determ ne what would be
done and when that woul d be done.

SENATOR KRUEGER: Thr ough you,
Madam President, on the bill.

ACTI NG PRESI DENT LI TTLE: Thank

you. Senator Krueger on the bill.
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SENATOR KRUEGER: | appreciate the
sponsor's answers.

For the record, I'mnot sure |
could ever like any bill legalizing m xed marti al
arts in New York State. But |I'mparticularly
di sturbed that this bill doesn't include mandates
for any of the questions that | just asked the
sponsor.

It's not |ike any other sport.

It's a sport where you can choke soneone to cause
unconsci ousness. It's a sport that is extrenely
violent, with no protective equi pnent -- unlike
boxi ng and hockey and sonme other sports that are
violent as well, and I think perhaps should have
stricter regulation but actually have nati onal
standards and safety equi pment invol ved.

This is a sport that's relatively
new, but there already is research from ot her
states and other countries that there's a
di sproporti onate nunber of brain-rel ated
injuries, many of which don't show up until years
| ater.

We've recently passed a law in
New York State requiring protection from

concussions in the sport of football, where again
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there's a ot of safety equipnment. And yes,

t here's physical pushing, shoving, throw ng,
knocki ng down, tackling -- | believe that's the
termused in football, tackling. And yet all of
this is done without standards or protective gear
in mxed martial arts.

And under this law, all of those
deci sions would be left up to associations, of
which there's not even one national standard
used. And in fact, in many states m xed marti al
arts are taking place with little organizations
arranging fights in garages or on Indian
reservations or in strip clubs, with all kinds of
di fferent standards being used or failing to be
used.

Research shows that mxed nmartia
arts fighters can gain tremendous physica
benefit from performance-enhanci ng drugs because
they can aid in their strength, endurance, and
recovery. But we don't want anyone using
per f or mance- enhanci ng drugs because it can likely
kill themlater on in their lives, certainly
| eave them conpl etely di sabl ed.

And again, the sport itself

i ncreases significantly the risk of brain danage
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and even, research shows, early denentia.

And there's no requirenent for
i nsurance or coverage of these fighters who can
be desperately harned, not in this bill. So one
has to assune that the people of the State of
New York woul d take on responsibility for
heal t hcare costs of noninsured fighters who could
no | onger fight or had sinply aged out or the
harm fromthe sport was only seen later on in
life.

So in fact | don't think this bill
does nearly enough to protect the actual sports
fighters who choose to go into this. | don't
think it does nearly enough to establish
standards of what could perhaps make it nore
acceptable to sone of ny coll eagues to inplenent
approval of mxed martial arts in New York State

What is not dealt with in this bill
but I think is a very real issue in our society,
and certainly for me, is that it is seen as an
amazingly violent sport. Sonme people will tel
you it looks nmuch nore violent than it is. In
fact, there was a New York Tinmes op-ed witten by
a supporter that's titled "It Only Looks

Danger ous. "
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So if you're an expert in the
sport, perhaps you recogni ze, not unlike
wrestling, that some things | ook really dangerous
when in fact they're not when performed in
prof essi onal wrestling.

But ny concern is the huge nunber
of young people who see this sport -- | know,
people tell me you can turn it on on a cable TV
in al nost any hone or bar in New York State now
already -- but that it is sending nessages to
young peopl e to encourage extrene viol ence.

And in fact the perception that it
| ooks dangerous, even if it's not quite as
dangerous if you're a professional, doesn't make
it | ess dangerous when you're a group of kids
trying this out on your own. You know that old
expression, you know, don't try this at hone.
But in fact young people do try this at hone.
And so it expands the vision of what is
accept abl e pl ay behavi or.

| have no problemw th martial
arts, and | appreciate that they are all designed
on a nodel of physical activity, a hypothetical
duel, so to speak, between opponents. Many, nany

of our sports do that. And | amcertainly not
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argui ng agai nst any of these sports.

| am argui ng agai nst al | owi ng what
is intended to be a very violent sport and in
fact is fed by advertising to nake it appear even
nore violent than it may really be for the
fighters. That this is a bad nodel and a bad
nmessage for our young people in a society that
al ready has too nany young peopl e spending their
lives sitting with video ganes killing each
ot her.

It is a bad nodel of [|egislation
because it doesn't build in any of the
protections | think we would want to be
exceptionally dutiful about if in fact we were
approving a new violent sport in New York State.

And | sinply can't accept the
argurment that because there m ght be sone tax
revenue in it for us, we should | ook the other
way and allow a basically unregul ated activity
that can cause real harmboth to the people
participating in it and to the young people
watching it to becone legally in New York State.

| would urge ny coll eagues not to
vote yes on this bill. [I'll be voting no.

Thank you, Madam Presi dent.
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ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Giffo.

SENATOR GRI FFO Thank you, Madam
Presi dent .

Just for sone clarifications,
because | think that's inportant here, there have
been reports done. |In fact, there is a
Johns Hopki ns study that was done on the safety
effect and the concerns that have been raised
here and the incidence of injury.

And the reports have indicated that
this sport, while many peopl e have the
perception, statistically does not show that the
incidents of injury are higher or nore severe.

And the statistics showthat in
many cases that there are nore serious injuries
in interscholastic varsity football during the
course of a year than there has been in the m xed
martial arts.

They do have a governing
organi zation that is really trying to ensure that
the sport is better regulated and that safety
concerns are being addressed. And what we're
trying to acconplish here is to let the State

At hl etic Conmm ssion, who does the same thing with
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ot her professional sports, have that ability to
even go further if the need exists.

And whil e you make
characterizations of the different techniques
that are used in the mxed martial arts, right
now we should note that some of the things that
Senat or Krueger raised, such as sonme of the
hol ds, are already allowed in judo and karat e,
whi ch are | egal O ynpics-recogni zed sports.

So | think that, you know, we want
to set the right exanple. And | think the reason
that we are looking to do this the way this bil
presents itself is to allowthe State Athletic
Comm ssion to becone -- it's an organi zation that
has a reputation in ensuring that sports are
regul ated properly and that we address safety
concerns that nay be out there, and that we
ensure that there are rules and regulations in
addition to whatever a governing body of a
particul ar sport has put in place.

So | do believe that, contrary to
some of the things -- while | respect the opinion
and the phil osophic differences, there are
studies and facts that refute sone of the things

t hat have been presented today. And again, as |
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said, opinion is one thing, but we do have
reports and data that prove ot herw se.

And this is a sport that is
recognized. And it is on not only cable TV but
on network television right now too.

So thank you.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Giffo.

Senat or Par ker.

SENATOR PARKER: Thank you, Madam
President. On the bill.

ACTI NG PRESI DENT LI TTLE: Senat or
Parker on the bill.

SENATOR PARKER: First let me just
thank Senator Giffo for his | eadership on this
i ssue.

W have voted on this several tines
before. And | used to be the sponsor of this
bill, continue to be one of the sponsors with
Senator Giffo, and would like to see this
i nportant sport both be | egalized, sanctioned and
regulated in the state.

Now, you should listen to ne.
know from fi ghti ng.

(Laughter.)
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SENATOR PARKER: And this sport is
exactly that. It's a sport. And what we are
sinply doing is allowing the New York State
At hletic Conmm ssion to sanction it as a sport and
to codify regulations that will nake it safe in
New Yor k.

And so | know sonme of ny coll eagues
have i ssues and concerns as it relates to
concussi ons and insurance and all of those
things. Al of those things don't have to be in
the context of this bill. This bill sinply
allows the State Athletic Commission to in fact
pronmul gate rules and to say that it's |egal.

So the things that -- we're
concerned about insurance, we're concerned about
concussi ons and concerned about all these other
things. There's the opportunity for us to in
fact address that with the State Athletic
Commi ssion. And |I'mcertainly hoping that we
wi |l make that happen.

We tal k about violence in society.
To say that -- to single out mxed martial arts
really doesn't -- really msses the mark. |If
we're going to stop young people from enul ating,

you know, violent activity, they should stop
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wat chi ng the evening news and they should stop
seei ng what's happeni ng i n Af ghani stan and Iraq
and every place else that we're at war. They
shoul dn't probably watch tel evision either, and
they certainly shouldn't be playing video ganes
where they | earned all kind of things.

So | think that it's kind of narrow
just to sinply say, you know, ban m xed marti al
arts in one state and that's going to start to
sol ve or even address our problens as relates to,
you know, violence in our conmunity, which I'm
certainly, you know, all for trying to stop

When we | ook at this sport in
relation to other sports, it is actually mnuch
safer than many of the other recognized sports
that we are famliar with. Between the years of
1990 and 2003, there were 79 deaths related to
soccer in the United States, 79. |In that sane
period there were 300 football-rel ated deat hs.
In that sanme period worldw de, there were two
m xed martial arts deaths, and only one of those
happened within the context of a sanctioned MVA
fight.

And so this sport is much safer.

There's fighting in basketball, there's fighting

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2166

in football, there's fighting in hockey. In
fact, the other day I went to a fight and a
hockey gane broke out.

(Laughter.)

SENATCOR PARKER: Ri m shot. Thank
you. 1'Il be here all week, folks.

(Laughter.)

SENATOR PARKER: And so, you know,
wi thin the context of talking about fights,
actually the athletes who engage in MVA are
actually safer than what you find in many, nmany
sports.

As relates specifically to
concussions, there are far | ess concussions in
m xed martial arts than there are in boxing,
because many of the bouts end with subm ssions or
tapouts. Right?

And, you know, we heard sone
gr aphi ¢ depi ctions of how people are choked into
unconsci ousness. That actually doesn't happen,
because there is a ref there and the ref never
| ets anybody go to be unconscious. But far many
nore people have their own ability to tap
t hensel ves out and just say: |'mdone, |I'm

finished fighting. And far nore fights finish
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that way than are concluded either by a knockout
or by the ref stopping the fight.

And so it's a nmuch safer sport than
many of the ones that we have seen, including
footbal |, baseball, basketball, soccer and the
like.

But there's another reason why we
shoul d do this, and we certainly ought not to
di scount the econom c inpact that this is going
to have in communities fromBuffalo to Syracuse,
fromBath to Brookhaven, New York, to certainly
in the new Brookl yn Stadi um

W expect to have sonme MVA bouts
where we expect that there's going to be
somewhere around $5.3 mllion worth of activity
per year just in the Buffalo area. And that's
just -- that's just one bout between Ti m Kennedy
and CGeorge Maziarz. So inagine when we get sone
of the other professionals in there for sone of
t hese bouts.

So there's going to be, | think, a
| ot of econom c opportunity there that we should
not forgo.

Currently what's happening right

now is that there they're having bouts in
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New Jersey and they're being at Times Square
pronoting the fights and then | eaving Tines
Square, going across the river to Jersey where
it's legal, and they're fighting bouts and those
communities are getting all the economc
pr oceeds.

| think that, you know, when peopl e
have i ssues about and concerns around safety,
let's address themthrough the State Athletic
Comm ssion. But we certainly ought not to throw
t he baby out with the bat hwater and shoul d nake
sure that this very profitable sports activity is
both | egal, safe, and available to the people of
the State of New York

Thank you, Madam Presi dent.

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Krueger.

SENATOR KRUEGER: Wul d Senat or
Par ker please yield to a question.

(Laughter.)

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Parker, do you yield to a
guestion?

SENATOR PARKER: Agai nst ny better

j udgnment, yes, Madam President.
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(Laughter.)

ACTI NG PRESI DENT LI TTLE: The
Senat or vyi el ds.

SENATOR KRUEGER: W have every
right to disagree on this, Senator Parker, but I
did want to ask you about your statistics.
Because there's a danger with playing with
nunbers.

So if only two m xed marti al
artists -- mxed martial arts athletes -- would
you repeat what the quote was about the two m xed
martial arts --

SENATCOR PARKER: Bet ween t he
periods of 1990 to 2003, 79 deaths in soccer,
300 related to football, two worldwi de related to
m xed martial arts fights, and only one of those
in a sanctioned bout.

SENATOR KRUEGER: Can you tell ne,
t hen, what two was as a percentage of the total
nunber of mxed martial artists -- | keep saying
m xed martial artists. That's not correct.
M xed martial arts athletes. So two out of what,
79 of out of what, 300 out of what?

Because the nunber in isolation

doesn't really tell the story about a safety
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rate. It would be the percentage of people
participating in a sport and then the outcone.
SENATOR PARKER: Senator, | don't
have those available, but I will get that to you.
SENATOR KRUEGER: Ckay. Thank
you, Senator Parker.
Again, | think I've made mny point.
If there are 10 people participating in an
activity and two of themdie, it's a very
different reality than if there are 100, 000

peopl e participating in an activity and 79 of

t hem di e.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Seei ng no other Senators wi shing to
speak, the Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 6. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT LI TTLE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT LI TTLE: Senat or

Sal and to explain his vote.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2171

SENATOR SALAND: Thank you, Madam
Presi dent .

Madam President, with all due
respect to the athletes who are the subject of
this bill, the day of the gladiator ended with
t he dem se of the Roman Enpire.

W live in an extraordinarily
violent world. Conparisons to other sports and
statistics really are not valid anal yses.

The sinple fact of the nmatter is is
that there are literally, over the tine periods
di scussed -- football injuries, you' d be talking
tens of thousands if not hundreds of thousands of
football players fromcoast to coast, high
school, coll ege, professional.

Even professional football has gone
out of is way to ensure greater safety by way of
concussi on and knee injuries to the people who
performregularly on Sundays during foot bal
season.

The sinple fact of the nmatter is
this is a level of violence that as a matter of
policy we are saying is okay, that this is an
appropriate role nodel for young people.

| chaired the Senate Chil dren and
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Fam |lies Conmittee for some 10 years. This is
not the kind of role nodel | would want young
people to enulate. | vote in the negative.

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Saland will be recorded in the
negati ve.

Senator Zeldin to explain his vote.

SENATOR ZELDI N: First off, 1'd
like to rise to commend Senator Joe Giffo for
his efforts on this bill. [|I'"mproud to have
cosponsored it.

Forty-eight states in this country
have athletic conm ssions. Forty-five of them
have | egalized m xed martial arts.

| certainly coomend the UFC. A | ot
of peopl e know ny background, being with the
mlitary. The UFC has done so nuch to help
support the troops and pronote the troops both at
home and abr oad.

It's certainly worth noting that it
is a very responsi ble organi zation. They do a
great job regulating thenselves. And | don't
t hi nk that governnent needs to get involved with
every aspect of regulating an industry when the

industry itself is doing a good job regul ating
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itself.

So as | heard all those questions
asked by Senator Krueger -- very good questions,
but 1'mvery confident that the industry is doing
a solid job taking care of itself.

| know I have a nunber of staffers
that are big fans of UFC. |'mnot worried that
kids may westle. No nmatter what we do here on
the floor, kids will westle. You know, | don't
t hi nk that we shoul d be banni ng candy because it
causes tooth decay.

| f you don't want to participate in
m xed martial arts, don't participate. |If you
don't want to watch it, don't watch it.

But | strongly support this bill,
and ' mvery proud of the efforts of Senator Joe
Giffo for getting this passed in the State
Senate. | vote aye.

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Zeldin will be recorded in the
affirmative.

Senat or DeFranci sco to explain his
vot e.

SENATOR DeFRANCI SCO Yes, |I'm

going to support this bill.
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Senat or Parker indicated that he
knows about fighting. And when you have an
expert in the gallery --

(Laughter.)

SENATOR DeFRANCI SCO -- you
really have to listen to what he's got to say.

(Laughter.)

SENATOR DeFRANCI SCO.  And that's
somet hing we ought to listen to.

Secondly, there's a | ot of concern
about role nodels. | nean, if we're worried
about passing | egislation based upon who are
going to be role nodels, we may want to prohibit
al | professional sports. Because there's a |ot
of people that | don't want mnmy grandchildren to
be nodeling thensel ves over. And it mght even
be as genteel a sport as golf. So role nodels
shoul d not be the answer.

As far as safety, there's people
that want to do this and that don't want to do
this. |If you want to box, you box. |If you want
to make a living boxing that way, as long as it's
regulated and it's made as safe as possible --
and that's what this bill does.

There are people that want to do
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this, want to make a living -- in fact, there's
one young man, | forgot his nane, cane in the
last tine this bill was on the floor, he -- Bones

Jones, from Rochester. Extrenely articul ate,
wasn't in any way inpaired by his activities.
And he chose to make a living in that way.

So we regulate it, | think it's
sonmet hing that we should do. And when it's
regul ated, at |east sone of the safety issues can
be regul at ed.

And by the way, the insurance,
there is insurance requirenents in the bill,
despite what was said by one of the speakers.

|"mgoing to vote aye.

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator DeFrancisco will be recorded in the
affirmative.

Senat or Stavi sky to explain her
vot e.

SENATOR STAVI SKY: Yes.

To me, this is no nore dangerous or
bl oody t han boxing or ice hockey or football.
And for that reason, if we're not going to ban
t hose sports, then | can't see any reason why we

shoul d not permit mxed martial arts. Thank you.
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ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Stavisky will be recorded in the
affirmative.

Senator Marcellino to explain his

vot e.

SENATOR MARCELLI NO. Madam
President, | will be voting in the negative on
this bill.

But | just wanted to set the record
straight for my coll eague Senator Sal and that the
dem se of the Ronman Enpire has been highly
exagger at ed.

(Laughter.)

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Marcellino is recorded in the
negati ve.

The Secretary wi |l announce the
results.

THE SECRETARY: In relation to
Cal endar Nunber 494, those recorded in the
negati ve are Senators Bonacic, Breslin, D az,
Duane, Fuschillo, Krueger, Lanza, Larkin,
LavVal l e, Marcellino, Saland, Savino,

St ewart - Cousi ns, and Young.

Absent fromvoting: Senator
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Per ki ns.

Ayes, 43. Nays, 14.

ACTI NG PRESI DENT LI TTLE: The bi |
i s passed.

Senat or Li bous, that conpletes the
controversi al reading of the suppl enenta
cal endar.

SENATCR LI BOUS: Madam Pr esi dent
is there any further business at the desk?

ACTI NG PRESI DENT LI TTLE: No,
Senator, there is no further business.

SENATOR LI BOUS: There bei ng no
further business at the desk, Madam President, |
nove that the Senate adjourn until Thursday,
April 19th, at 11:00 a.m

ACTI NG PRESI DENT LI TTLE: On
notion, the Senate stands adjourned until
Thursday, April 19th, at 11:00 a. m

(Wher eupon, at 4:57 p.m, the Senate

adj our ned.)
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