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PROCEEDI NGS

ACTI NG PRESI DENT GRI FFO The
Senate will cone to order.

| ask all present to please rise
and join with ne as we recite the Pl edge of
Al | egi ance to our Fl ag.

(Wher eupon, the assenbl age
recited the Pledge of Allegiance to the Flag.)

ACTI NG PRESI DENT GRI FFO
Today's invocation will be offered by
Rabbi M chael White, from Tenple Sinai in
Rosl yn Hei ght s.

Rabbi ?

RABBI VHI TE: Thank you.

And | want to thank Senator
Martins for this great honor.

| cone here today with a group of
t eenagers who came from our conmunity to work
with you to address the scourge of bullying
and cyber bul | yi ng.

And so | ask that you hear their
el oquence and their passion and their urgency,
theirs and all teenagers, and that you work
with themto end this corrosive epidenic

that's destroyi ng our youth.
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| also hunbly ask that God endow
you all with wisdom wth courage, and with
conpassion. | ask that God enable all of you
to act only in a way that affirms justice for
all New Yorkers, that exalts dignity and hunman
decency for all New Yorkers, and that enables
enpat hy anong all New Yorkers. Because if you
do, then you will certainly act according to
God's will.

Amen.

ACTI NG PRESI DENT GRI FFO Thank
you, Rabbi White.

The readi ng of the Journal.

THE SECRETARY: I n Senat e,
Monday, April 16th, the Senate net pursuant to
adj ournnment. The Journal of Saturday,
April 14th, was read and approved. On notion,
Senat e adj our ned.

ACTI NG PRESI DENT GRI FFO
Wt hout objection, the Journal stands approved
as read.

Presentation of petitions.

Messages fromthe Assenbly.

The Secretary will read.

THE SECRETARY: On page 21,
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Senat or Val esky noves to discharge, fromthe
Comm ttee on Codes, Assenbly Bill Nunber 3964A
and substitute it for the identical Senate
Bill Nunber 657A, Third Readi ng Cal endar
464.

ACTI NG PRESI DENT GRI FFO
Substitution so ordered.

Messages fromthe Governor.

Reports of standing conmttees.

Reports of select conmmttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senat or Li bous.

SENATCR LI BOUS: M. President,
on behal f of Senator Flanagan, on page 6 |
of fer the foll owi ng anendnents to Cal endar
Nunmber 125, Senate Print 5650B, and ask that

the bill retain its place on the Third Readi ng

Cal endar .

ACTI NG PRESI DENT GRI FFO So
or der ed.

SENATOR LI BOUS: On behal f of
Senat or Young, | nove that the following bills

be di scharged fromtheir respective conmttees
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and be recommtted with instructions to strike
the enacting clause: Senate Print Nunbers 865,
3208, 5578, and 5744.

ACTI NG PRESI DENT GRI FFO So
or der ed.

Senat or Li bous.

SENATCR LI BOUS: M. President, at
this time I'd Iike to recogni ze Senat or Carl ucci
for a brief announcenent.

ACTI NG PRESI DENT GRI FFO Senat or
Car | ucci .

SENATOR CARLUCCI : Thank you,

M. President.

Today | rise to acknow edge and
congratul ate the Suffern Hi gh School Boys Varsity
Hockey Team for their victory this season in
becom ng New York State Division |I chanpions for
New York State.

Later this week the Senate w ||
pass a resolution conmenorati ng and honori ng
t heir achi evenents.

And this journey, they went on a
long road -- started in the rinks in
Rockl and County and went on to travel around the

state. They went on to win 21 ganmes this
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season.

And per haps the nost notabl e of
their victories was their four-overtinme win in
the sem final game agai nst West Genesee. Shortly
thereafter, the Mouunties of Suffern H gh won a
nmuch- deserved chanpi onship over Pittsford by a
score of 3 to 2.

And really at the helm to get this
far, you' ve got to have strong | eadership. And
under their coach, Rob Schelling, they went on to
receive this victory, the first hockey
chanpi onship for the State of New York from
Suffern Hi gh School in over 20 years. And
rightfully so, Rob Schelling was named New York
State Division | Coach of the Year for his
excel l ence i n coaching.

So really we're so excited to have
you here today to honor you, your achievenents.
And really we want you to renenber that the
victories that you' ve seen on the ice, by having
strong teamwork, dedication, a commtnent to
yoursel ves, to the nmenbers on your team you can
real ly achi eve whatever you want to achieve.

So we're expecting great things

fromyou guys, not only in athletics, but in the
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cl assroom in the boardroom in the conmunity.
And we | ook forward to seeing you guys prosper in
the future.

Thank you, and congratul ati ons for
your victory.

(Appl ause.)

ACTI NG PRESI DENT GRI FFO we' d
like to wel come and congratul ate the Suffern High
Boys Hockey Team

Congratul ati ons on that victory
that you won in the great city of UWica. And we
extend to you all the privileges and courtesies
of the house.

Let's hear it for these fine
at hl et es.

(Appl ause.)

ACTI NG PRESI DENT GRI FFO Senat or
Li bous.

SENATCR LI BOUS: M. President, |
woul d ask you to recogni ze Senator Espaillat for
a brief announcement at this tine.

ACTI NG PRESI DENT GRI FFO Senat or
Espai |l | at.

SENATOR ESPAI LLAT: Thank you,

M. President.
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It is a privilege and an honor to
wel come a di stingui shed del egati on of
Russi an- Ameri cans from Nort hern Manhattan here
today visiting the chanbers.

| want to thank nanely all the
Russi an- Americans that are in New York State --
not just in Northern Manhattan, but they are in
Brooklyn and in other parts of the state
contributing to the well-being of our state.

Specifically, | want to recognize
t he Honorabl e Andrey Yushmanov, Consul General of
t he Russian Federation in New York City, and
Maxi m VI adi m rov, Vice Consul, Consul ate Ceneral
of the Russian Federation in New York City.

And | al so recogni ze H s Enm nence
Ar chbi shop VI adi ka Justinian, of the Russian
O thodox Church, who is also Adm nistrator of the
Patriarchal Parishes in the USA, and | gor Kochan,
chai rman of the Youth Committee of the Moscow
Patriarchy Parishes in the USA

They are a very strong and grow ng
comunity. There is a great presence not just in
Nort hern Manhattan, but across the state. And we
are very happy that they continue to contribute

to our state.
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Today is a very special nonent.
believe this may be their first visit here to
Al bany. And as we do with other groups across
the state, we want to make sure that you're
wel cone here in this chanber.

And many of the folks that are
here, including the American Association of
Russi an Wonen, we have the director of the Arts
on the Hudson, the president of Days of Russi a,
New York State, and a few groups and journalists
that are here with us celebrating the rich
cul ture of Russian-Anericans in New York State.

So | would like, M. President, for
you to extend to themthe courtesies of this
chanber .

And | wish you all the very best in
your visit here in the State Legislature. And we
recogni ze your contributions to this great state
and to our country of many, many years, not just
now.

Very often we take for granted that
many fanous and i nportant Anericans even in the
arts, such as Yul Brynner, Kirk Douglas and
Nat al i e Wod, are of Russian descent. Many

artists and athletes and scientists and inportant
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Anericans are of Russian descent.

So we wel cone you, we thank you for
your hard work and the contributions that you
make to our great state. Thank you so much for
com ng to Al bany.

ACTI NG PRESI DENT GRI FFO On
behal f of the Senate, we extend to all of our
visitors, in celebration of Russian-American
Heritage Month, our warm and sincere best w shes
to all of you. And we extend the courtesies of
t he house. Congratul ations, and have a great
cel ebrati on.

(Appl ause.)

ACTI NG PRESI DENT GRI FFO Senat or
Li bous.

SENATCR LI BOUS: M. President,
there's a resolution at the desk by Senator
LaVal |l e, Nunber 3131. It was previously adopted
by this house on March 20th. May we have the
title read and pl ease call on Senator LaValle.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 3131, by Senator LaVall e,

menori al i zing Governor Andrew M Cuono to
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proclaimApril 15 through 21, 2012, as
Ost eopat hi ¢ Medicine Wek in the State of
New York, in conjunction with Nationa

Ost eopat hi ¢ Medi ci ne Wek.

ACTI NG PRESI DENT GRI FFO Senat or
LaVval | e.

SENATOR LaVALLE: Thank you,

M. President.

As Senator Libous indicated, this
resol uti on has passed designating April 15th to
21st as Osteopathic Medicine Wek.

Let ne say that there are two
school s of osteopathic nedicine in New York
State. One is in Ad Westbury, part of the NYIT
program and the other one is at Touro College in
Har | em

The doctors that are trained in
both primary care and specialty care, there are
over 100, 000 throughout the country that are
ei ther students or practicing physicians.

| would say | had the opportunity
to visit the school in Od Wsthbury, and it was
the first time and the last tine, | think, that I
saw a cadaver. And it was a very vivid

experi ence.
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So with us today we have students
in the gallery. Good luck, and congratul ations
on your careers.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator LaValle. And welcone to all of
you.

And again, the resolution was
adopted on March 20t h.

Senat or St avi sky.

SENATOR STAVI SKY: May | just add
my wel coming to the group that is here today, and
to indicate that these are the fol ks who go into
the primary care services.

These are the fol ks who have the
resi dency prograns that are increasing in
nunbers. And historically these are the students
who tend to practice in the areas where they live
and where we live and represent.

So again, welconme to Al bany. And I
nmet with a nunber of the students earlier today,
and we wel cone you once again to Al bany.

Thank you.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Stavisky.

And again, we welcone you all and
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extend the courtesies of the house.

(Appl ause.)

ACTI NG PRESI DENT GRI FFO Senat or
Li bous.

SENATCR LI BOUS: M. President, at
this time nay we have the noncontroversi al
readi ng of the cal endar, please.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Cal endar Number
177, by Senator Lanza, Senate Print 5282, an act
to anend the H ghway Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 8. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 55.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
209, by Senator LaValle, Senate Print 1756, an

act inrelation to permtting the County of
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Suf f ol k.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 55.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
257, by Senator Hannon, Senate Print 1920, an act
to anend the Real Property Tax Law.

ACTI NG PRESI DENT GRI FFO. Can
have sone order, please, in the house.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 55.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2070

THE SECRETARY: Cal endar Number
274, by Senator Marcellino, Senate Print 2631, an
act to anmend the Tax Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53. Nays,
2. Senators Duane and Parker recorded in the
negati ve.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
333, by Senator Lanza, Senate Print 3549A, an act
to amend the State Fi nance Law.

SENATOR SQUADRON: Lay it aside.

ACTI NG PRESI DENT GRI FFO Lay it
asi de.

THE SECRETARY: Cal endar Number
343, by Senator Sal and, Senate Print 6548 --

SENATOR LI BOUS: Lay it aside for

t he day.
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ACTI NG PRESI DENT GRI FFO Lay it
asi de for the day.

THE SECRETARY: Cal endar Number
370, by Senator LaValle, Senate Print 3148, an
act to anmend the Real Property Actions and
Proceedi ngs Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54. Nays,
1. Senator Parker recorded in the negative.

ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
371, by Senator Young, Senate Print 6553, an act
to anend the Private Housing Fi nance Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the
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roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54. Nays,
1. Senator Parker recorded in the negative.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
381, by Senator Little, Senate Print 341, an act
to amend the State Fi nance Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 55.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
415, by Senator Skel os, Senate Print 1539, an act
to amend the Penal Law.

SENATOR SQUADRON: Lay it aside.

ACTI NG PRESI DENT GRI FFO Lay the

bill aside.
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THE SECRETARY: Cal endar Number
426, by Senator Huntley, Senate Print 6406, an
act to anmend the Penal Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco to explain his vote.

SENATOR DeFRANCI SCO Yes, |I'm
going to vote no. Not because | want to condone
stealing four bicycles, but the problemwth the
bill is that we currently have a | aw t hat
determ nes what the penalties are for various
t hefts dependi ng upon val ue.

And there's a dangerous precedent
this woul d make by one particular item being
considered a felony, if you steal four bicycles,
or maybe four other things that are as equally
val uabl e are not felonies.

And | think it's a better procedure

what is already in the law, nanely, that we're
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penal i zi ng thefts and inposing puni shnents based
upon val ue of the itenms, whatever they may be.

For that reason, |'mvoting no.

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco to be recorded in the negative.

The Secretary will announce the
results.

THE SECRETARY: In relation to
Cal endar Nunber 426, those recorded in the
negati ve are Senators DeFranci sco, Duane, Farl ey,
Hassel | - Thonpson, WMarcel lino, Montgonmery, O Mara
and Per ki ns.

Ayes, 47. Nays, 8.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
432, by Senator Skel os, Senate Print 1825, an act
to amend the Correction Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)
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ACTI NG PRESI DENT GRI FFO Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 432, those recorded in the
negati ve are Senators Hassel |l - Thonpson,
Mont gonery, Parker and Perkins.

Ayes, 51. Nays, 4.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
445, by Senator Young, Senate Print 6164, an act
to anend the General Municipal Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54. Nays,
1. Senator Parker recorded in the negative.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
464, substituted earlier today by Menmber of the
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Assenbly Magnarelli, Assenbly Print Nunmber 3964A,
an act to anmend the Public Health Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54. Nays,
1. Senator Parker recorded in the negative.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
474, by Senator Giffo, Senate Print 4193A, an
act to anend the Banki ng Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54. Nays,

1. Senator Parker recorded in the negative.
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ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

Senat or Li bous, that conpletes the
noncontroversial reading of the cal endar.

SENATOR LI BOUS: Thank you,

M. President.

Before we do the controversi al
reading, if we can go to Cal endar Nunber 333 and
lay it aside for the day, please.

ACTI NG PRESI DENT GRI FFO Cal endar
Nunber 333, by Senator Lanza, will be laid aside
for the day.

SENATCR LI BOUS: And before we do
t he controversial calendar, at this tinme could
you pl ease call on Senator Perkins for an
announcenent .

ACTI NG PRESI DENT GRI FFO Senat or
Per ki ns.

SENATOR PERKI NS: Thank you very
much. Thank you for this opportunity to briefly
speak on my resolution that is schedul ed for
adoption later this week, and the opportunity to
recogni ze menbers of the New York State Youth
Leadership Council joining us today up in the

gal l ery.
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My resol ution recogni zes the 105th
anni versary of the busiest day in Ellis Island's
hi story, when nearly 12,000 individuals arrived
there to begin new lives here in Anerica.

From 1892 to 1954, over 17 mllion
immgrants entered the United States through
Ellis Island. Today, the approximtely
100 mlIlion living descendants of these
Ellis Island i mm grants account for nore than
40 percent of the country's popul ation.

Leavi ng behind the lives they knew
for hopes of a better tonmorrow, nmany inmm grants
underwent numerous hardships in order to start
better lives here in Anerica and achieve the
Anerican dream

Today, just as 105 years ago, there
are thousands of immgrants living, working, and
contributing to this great country and state who
continue to yearn for the Anerican dream
Unfortunately, the dream has fallen short for
many who are unable to access financial aid
needed to afford hi gher education.

On April 9, 2012, a group of 15
undocunent ed youth and supporters fromthe

New York State Youth Leadership Council began a
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| ong journey 150 miles on foot from New York City
to Al bany in support of the New York DREAM Act, a
bill which would provide access to state-funded
financial aid, TAP, and schol arships to
qgual i fyi ng undocunent ed yout h.

These dedi cat ed and passi onate
youth are here today with us in the gallery, and
|'"d like to take this opportunity to recognize
themfor their tireless and unwavering advocacy
of this vital issue. These youth are a shining
exanple of the Anerican initiative and dedi cation
for which we should all strive.

Thank you very much

ACTI NG PRESI DENT GRI FFO we' d
like to extend a warm wel cone to the New York
State Youth Leadership Council in attendance
today. Welcone to the chanber.

(Appl ause.)

ACTI NG PRESI DENT GRI FFO Senat or
Li bous, that conpletes the announcenents and the
readi ng of the noncontroversial cal endar.

SENATCR LI BOUS: How about if we
go for the reading of the controversial cal endar,
M. President.

ACTI NG PRESI DENT GRI FFO The
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Secretary will ring the bell.

The Secretary will read.

THE SECRETARY: Cal endar Number
415, by Senator Skel os, Senate Print 1539, an act
to amend the Penal Law.

SENATOR RI VERA: Expl anati on.

ACTI NG PRESI DENT GRI FFO An
expl anati on has been requested, Senator Nozzoli o.

SENATOR NQzZzZOLI O Thank you,
M. President.

The neasure before us by Senator
Skelos -- I"mproud to be a cosponsor --
establ i shes a persistent violent felony offender
statute of anyone convicted of at |east two
previ ous and separate occasions of violent felony
of f enses.

Those are enunerated, but let ne
just outline what the nmjor ones are:
Ki dnappi ng, first-degree rape or sodony, first or
second- degree robbery, burglary, assault or
aggravat ed sexual abuse.

Those prior violent felonies,
M. President, nust have been conmitted after the
sentence for which the previous violent felony

was i nmposed. And that the three violent felonies
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must have been committed within a 10-year period,
not counting tinme served.

ACTI NG PRESI DENT GRI FFO Excuse
me, Senator Nozzoli o.

Can we have sone order in the
chanber, please.

Senat or Nozzoli o.

SENATOR NQzZzZOLI O Thank you,
M. President. That concludes ny explanation.

ACTI NG PRESI DENT GRI FFO Senat or
Ri ver a.

SENATOR RI VERA: On the bill.

ACTI NG PRESI DENT GRI FFO Senat or
Rivera on the bill.

SENATOR RI VERA: Thank you,
M. President.

| rise today to vote in the
negative on this piece of legislation for a
coupl e of basic reasons.

Wiile | certainly agree with
Senat or Nozzolio as well as Senator Skel os that
there are certain of fenses which people should be
hel d accountable for at a higher |evel than other
ones, | believe, nunber one, that we have al ready

done -- by many |aws that we have passed in this
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chanber over the years, we have already created
certain punishnents for a | ot of these people.
That's nunber one.

Nunmber two --

SENATOR SQUADRON: M. President,
| "' m havi ng troubl e heari ng.

ACTI NG PRESI DENT GRI FFO Senat or
Squadr on, thank you.

Again, | will ask for order in the
chanmber. Pl ease take conversations outside the
chanber. |[If the Sergeants would cl ose the doors.

Senat or Rivera, you nmay continue.

SENATOR RI VERA: Thank you,

M. President.

But the second and nost i nportant
reason why | oppose this piece of |egislation and
encourage all of ny colleagues to do the sane is
that the list that this creates -- first of all,
the penalty that it creates, putting soneone in
jail for the rest of their lives wthout the
possibility of parole, is too serious a
puni shrent for many of these crimes. And | think
that we have already, as | stated, established
puni shrents for a | ot of these crines.

Now, Senator Nozzolio did point out
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a couple of the ones that are already -- that are
on the list, but I'd like to nention a coupl e of
ot her ones.

Crim nal possession of a weapon in
the first or second degree. Intimdating a
witness, a victimor a witness in the first or
second degree. Menacing a police officer or a
peace officer. Stalking in the first degree.
Aggravated unpermtted use of indoor pyrotechnics
in the first degree.

Now, in any of these crines that
al ready exi st on the books -- and puni shnments for
them al ready exist. Wat we're tal king about
here is creating a very broad category which
would ultimately lead to what | |ike to cal
three strikes and you're in: Three strikes and
you're in jail for the rest of your life.

Now, in the last 10 years or in the
| ast 20 years the prison popul ation has actually
decreased. W've been able to, by judicious use
of |law enforcenment, been able to, in different
parts of our state been able to control crine,
been able to actually take the population that is
prison, which | still believe is too high, but

we' ve actually brought that down. There's a
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coupl e of prisons that had to close | ast year
because of this.

Now we' re saying that we want to
put a | ot of people back in there. And the only
thing that | would say to ny coll eagues is that
i f you woul d observe what happened in California,
where a simlar piece of |legislation was approved
and taken to its ultimte extrenme, ultimtely
what ended up happeni ng was that the federal
government ordered the California governnent to
actual ly take people out of prison because their
civil rights were being violated, they were being
stacked on top of each other.

"' m not saying that we shoul d not
be putting I aws on the books that punish people
who have conmitted crines. And again, | believe
that these are crinmes that are al ready puni shed.

ACTI NG PRESI DENT GRI FFO Senat or
Nozzol i o, why do you rise?

SENATCOR NOzzQOLI O M. President,
will Senator Rivera be so kind as to yield to a
guestion?

ACTI NG PRESI DENT GRI FFO Senat or
Ri ver a.

SENATOR RI VERA: Yes,
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M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Nozzol i o.

SENATCOR NOzzQOLI O M. President,
| was intrigued by Senator Rivera's
characterization that the court in fact struck
down California's three-strikes law. |s Senator
Rivera aware that California's courts have not
stricken down such a | aw?

ACTI NG PRESI DENT GRI FFO Senat or
Ri ver a.

SENATOR RI VERA: Thr ough you,

M. President, yes. But that was not the point
was nmaki ng.

Through you, M. President, the
point that | was maki ng was the only reason why
the federal courts ordered the State of
California to actually decrease its prison
popul ati on was because of the dramatic increase
in prison population. Wich | would argue was
directly a result of the "three strikes and
you're out" |aw.

SENATCOR NOzzQOLI O M. President,
will Senator Rivera continue to yield.

ACTI NG PRESI DENT GRI FFQO, Senat or

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2086

Ri vera, would you vyield?

SENATOR RI VERA: Absol utely,
M. President.

SENATOR NQzZzZOLI O So to clarify,
Senator Rivera is not stating that the
three-strikes |aw of the State of California was
stricken dowmn by a court directly; that lawis in
fact still on the books.

SENATOR RI VERA: Thr ough you,

M. President, yes, that is correct.

But nmy point still stands. The
popul ation of the State of California s prisons
becane so unbearable, not only to the system
itself but to the people that are incarcerated,
that the federal governnent ordered the
California government to set | oose a great nunber
of people -- | don't renenber the exact nunber.

But, M. President, still on the
bill.

ACTI NG PRESI DENT GRI FFO Senat or
Rivera still on the bill.

SENATOR RI VERA: Thank you,

M. President.
The point that | am making, ny

col |l eagues, is that this law, ultimtely what it
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does is it inposes what | believe is too nmuch of
a punishment. W already have, for nmany of these
crimes -- as a matter of fact, for all of these
crines, because they are already considered
felonies, we already have puni shnents for them

| believe that what has happened in
the last 10 years, where the prison population
has actual ly decreased, denonstrates that nany of
the efforts that we have taken to control crine
and to keep our state safe have been successful.

To create sonething like this,
whi ch woul d only open up the door for many people
to go to prison forever, would nmake us not only a
little bit Iike California but, for ny nore
fiscally conservative coll eagues, a state which
will spend mllions and mllions nore dollars in
putting people in prison, incarcerating them and
not meki ng sure that they are productive nenbers
of society.

So ultimately | believe this piece
of legislation is not only unwarranted and
unnecessary, but it is unjust and it does not --
| do not believe that it should be passed in this
body.

Thank you so much, M. President.
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| will be voting in the negative.

ACTI NG PRESI DENT GRI FFO Senat or
Ri vera, thank you

Senat or Marcel |i no.

SENATOR MARCELLI NO. Yes
M. President, on the bill

ACTI NG PRESI DENT GRI FFO Senat or
Marcellino on the bill.

SENATOR MARCELLI NO. What we're
tal ki ng about here is everyone's quality of
life.

W' re tal king about career
crimnals. W're not tal king about people who
get involved in petty theft or anything |ike
that. W' re tal king about career, hard-core,
violent crimnals who have proven tinme and tine
again that they are unfit to walk the streets
wi th normal human bei ngs.

This is not a good thing, this is
not something we want to encourage. These people
in many cases have commtted nany nore crines
t han they' ve ever been caught for or convicted
of, and will continue to.

There is no possible chance of them

ever being renediated or in some way returned
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back to society or changing their lifestyle.
They' ve proven that they cannot or they've proven
that they will not change their lifestyle. They
i ke, quote, unquote, the crimnal life.
Therefore, they're in it and they stay in it.
Every one of us suffers because of
it. You can't wal k down streets, you nust |ock
your doors, you rnust be careful. You put your
car on the street, it could be stolen, it could
be danmaged. Your children are out playing |late
at night, you' ve got to usher themindoors now.
This is not what anybody wants.
It's putting the normal citizen, it's putting the
good citizen in jail while we | eave the felons on
the street to run wild and do what they pl ease.

This is not what | want to |live

with, this is not what anyone here wants. It's
certainly not what ny constituents want. |f you
have proven that you cannot and will not obey the

| aws of society, then perhaps you don't bel ong on
t he street.

And | think this bill goes a |ong
way towards meking the statenent that our society
is a society of laws from which no one is exenpt

and no one has a right to presune that they can
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j ust go about doing anything they please whenever
t hey pl ease because they' re capable of it.

| say this bill needs to be
passed. W need to send a strong nessage to the
crimnal elenent they're not going to be
tolerated. It sinply will not be tolerated. And
until they get the nmessage, stronger tactics need
to be taken.

M. President, | intend to vote aye
and encourage all of us to vote aye. Let's send
a nmessage to the crimnal elenent in our society
that they're not going to be tolerated, that
there's no place for them here.

M. President, | intend to vote
aye. Thank you.

ACTI NG PRESI DENT GRI FFO. Is there
any ot her Senator wi shing to be heard?

Seei ng none, hearing none, the
debate is closed. The Secretary will ring the
bel I .

Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT GRI FFO Call the

roll.
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(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Nozzolio to explain his vote.

SENATOR NQzZzZOLI O Thank you,

M. President.

M. President and ny col |l eagues,
let this be clear. These convictions are not
m nor offenses. W are not talking about
j aywal king. W are not tal king about a small,
petty offense. W are tal king about those who
have been convicted on three occasions of violent
felony of fenses: Kidnapping, first-degree rape,
sodony, second-degree robbery, burglary, assault,
aggravat ed sexual abuse. These are very serious,
vi ol ent actions.

And if this body is serious about
stenming the tide of violent crine, they wll
support this nmeasure. |It's sonething |I'm honored
to support, and | hope it's adopt ed.

M. President, thank you very mnuch.

ACTI NG PRESI DENT GRI FFO Senat or
Nozzolio will be recorded in the affirmative.

Senat or Montgonery to expl ain her
vot e.

SENATOR MONTGOVERY: Yes, to
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explain ny vote.

I|"mvoting no on this |egislation.
And no matter how rmuch it's portrayed as stenm ng
the tide, this really is a trenendous burden on
the state's budget. And it is not really going
to make a big difference in protecting the public
fromcrine

But this is a "three strikes and
you're out." It has killed the budget of the
State of California. It is the reason why the
State of Texas has backed away fromthis mass
incarceration, unlimted, w thout reason, w thout
result, because it is killing the state's
budget .

And this is just one nore
opportunity for a statenent to be nade that is
totally not necessary and certainly is a terrible
direction for New York State.

So I"mvoting no, no, no.

ACTI NG PRESI DENT GRI FFO Senat or
Mont gonmery to be recorded in the negative.

Senat or Gol den to explain his vote.

SENATOR GOLDEN: Thank you,

M. President.

| heard it nentioned on the floor
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that this will put an awful |ot of people into
jail and it will be an extreme cost to the State
of New Yor k.

|"ve heard ny col | eagues Senat or
Marcel | i no and Senat or Nozzolio explain the types
of crimes that we're tal king about. W're
tal ki ng about forcible rape, sodony, robbery with
a gun, burglary. W're tal king about serious,
serious crimes. Serious, persistent, violent
f el oni es.

| f we have many people in this city
or state, in this great State of New York that
are persistent violent felons, they belong in
jail. The only way we're going to get crine and
keep crime under control is by putting those that
commt the crine where they belong, in jail.

In 1990 there were 2145 hom ci des
inthe City of New York. The Gty of New York
changed and wote an SOP, a standard operating
procedure, that hel ped the state and hel ped the
nation to turn crine around across this great
country and to bring that crinme down.

This bill would help us to keep
crime down. It would take the worst of the worst

and get themoff of the streets of our cities,
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our towns and our villages and put them where
they belong, in jail.

| vote aye, M. President. And |
woul d hope that all of my colleagues here in this
roomand in the Assenbly woul d see the value in
putting persistent violent felonies convicted
three tines where they belong, in jail.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
CGol den to be recorded in the affirmative.

Senat or Krueger to explain her
vot e.

SENATOR KRUEGER: Thank you,
M. President. | rise to vote no and explain ny
vot e.

| have listened to ny coll eagues on
both sides of the aisle. This bill has cone up
several tinmes in this house. Although, for the
record, it doesn't come up in the other house, at
| east not for the last 15 years. So |I'mnot sure
we're really debating whether this bill becones
| aw or not.

But | think it is inmportant to
remenber the inportance of judicial discretion.

There are reasons why judges m ght decide that
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there nust be a finding of mandatory life

i mprisonment. And there are al so reasons why
judges mght find there are alternative options
and there are different scenari os.

So fundanentally, | need to vote no
on this bill because | think we've nmade a
terrible mstake noving further and further down
the road of not allow ng judicial discretion, not
recogni zi ng that not everybody is a square peg in
a square hole, even when they appear to be very
bad people, and that this long |ist of violent
felony offenses may in fact be different
scenarios for different people at different
tinmes.

So one of ny coll eagues just said
we don't want "three strikes and you're out" |aws
in New York State. And | have to agree that
based on the states that went down this road and
t he research findings of what has happened when
you take away judicial discretion, when you
mandate |ife sentences wi thout other options,
don't believe you are doing either the right
thing in crimnal justice policy, nor are you
necessarily doing anything to protect the public

i nt erest.
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So I'll be voting no,
M. President. Thank you.

ACTI NG PRESI DENT GRI FFO Senat or
Krueger to be recorded in the negative.

Senat or Robach to explain his vote.

SENATOR ROBACH: Yes,

M. President. | rise to support this neasure
for two sinple reasons.

One, in ny district | constantly
hear fromnot only victinms of crinme but other
people that follow this, constantly wondering how
can people, first of all, be out of jail who have
sexual | y assaul ted peopl e, robbed people at
gunpoi nt, assaulted people, only to do it again.

We have a huge anount,
unfortunately, of youth-on-youth violence in the
city of Rochester, nostly in the urban core. And
al nost every single one of the shooters has a
rap sheet this long. And the public wants to
know why they're not in jail.

So going to the conment about
di scretion and what happens in court, | quite
frankly think the public is furious and fed up
withit.

But even nore inportant than that,
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|"m going to support this neasure because
what ever that cost is, | can assure you the cost
is gigantic to the victins and fam i es.

|, for one, amtired to going to
funeral s of young people and ot her peopl e being
killed al nbst every single tine by sonme habitual
crimnal. They're not first-time offenders,
they're not newto the gane, so to speak, as they
say on the street.

And | really think it's alittle
bit concerning to ne to hear people putting a
dol | ar val ue on people's |ives or other things.

Though | respect everyone's
opinion, I think we should not only pass this
bill, but we should rmake sure that Senator
Nozzolio has a sponsor in the Assenbly and get
this passed for the protection of everybody,
especially those people who constantly are
victimzed in dealing with the hurt of those
crinmes firsthand and frequently across our state.

| vote aye

ACTI NG PRESI DENT GRI FFO Senat or
Robach to be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
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Cal endar Nunber 415, those recorded in the
negative are Senators Dilan, Duane,
Hassel | - Thonpson, Krueger, Montgonery, Parker,
Per ki ns, Rivera, and Squadron.

Absent fromvoting: Senator Adans.

Ayes, 46. Nays, 9.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

Senat or Li bous, that conpletes the
controversi al reading of the cal endar.

SENATCR LI BOUS: M. President, is
there any further business at the desk?

ACTI NG PRESI DENT GRI FFO There is
no further business before the desk.

SENATOR LI BOUS: There bei ng no
further business, | nove that the Senate adjourn
until Wednesday, April 18th, at 3:00 p. m

ACTI NG PRESI DENT GRI FFO On
notion, the Senate stands adjourned until
Wednesday, April 18th, at 3:00 p. m

Senat e adj our ned.

(Wher eupon, at 4:04 p.m, the Senate

adj our ned.)
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