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PROCEEDI NGS

ACTI NG PRESI DENT FLANAGAN: The
Senate will cone to order.

| ask everyone present to please
rise and recite the Pledge of Allegiance.

(Wher eupon, the assenbl age
recited the Pledge of Allegiance to the Flag.)

ACTI NG PRESI DENT FLANAGAN: I n
t he absence of clergy, | would respectfully
ask everyone to bow their heads in a nonent of
si | ence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT FLANAGAN: The
readi ng of the Journal.

THE SECRETARY: I n Senat e,
Monday, March 26th, the Senate net pursuant to
adj ournnment. The Journal of Sunday,
March 25th, was read and approved. On notion,
Senat e adj our ned.

ACTI NG PRESI DENT FLANAGAN:
Wt hout objection, the Journal stands approved
as read.

Presentation of petitions.

Messages fromthe Assenbly.
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The Secretary will read.

THE SECRETARY: On page 21,
Senat or DeFranci sco noves to discharge, from
the Commttee on Local Government, Assenbly
Bill Nunber 9336 and substitute it for the
identical Senate Bill Nunmber 6471, Third
Readi ng Cal endar 449.

ACTI NG PRESI DENT FLANAGAN:
Substitution ordered.

Messages from the Governor.

Reports of standing conmttees.

Reports of select conmmttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senat or DeFranci sco.

SENATOR DeFRANCI SCO:
M. President, | nove that the following bills
be di scharged fromtheir respective conmttees
and be recommtted with instructions to strike
the enacting clause. The first one is a
Senat or Flanagan bill -- an excellent bill, |
m ght add -- Senate 1883A.

| al so request that we offer the

foll owi ng amendnents to Cal endar Nunber 316
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on page 12, which is Senate Print 4210, also
an excellent bill, by Senator Farley.

ACTI NG PRESI DENT FLANAGAN:
Senat or DeFrancisco, if I may. On your first
one, | just want to say so ordered.

And on the second one, the
amendnents are received, and the bill wl]l
maintain its status on the Third Readi ng
Cal endar .

SENATOR DeFRANCI SCO And in
addition, on page 17 | offer the foll ow ng
amendnents to Cal endar Nunmber 401, it's Senate
Bill 6668, by Senator Lanza. It's a pretty
good bill.

ACTI NG PRESI DENT FLANAGAN: The
amendnents are received, and the bill wll
retain its place on the Third Readi ng
Cal endar .

SENATOR DeFRANCI SCO And
lastly, M. President, | wish you to call up
Bill Nunber 6084A, by Senator Gisanti,
recalled fromthe Assenbly, which is now at
t he desk.

ACTI NG PRESI DENT FLANAGAN: The

Secretary will read.
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THE SECRETARY: Cal endar Number
193, by Senator Gisanti, Senate Print 6084A, an
act to anend the Parks, Recreation and Historic
Preservation Law.

SENATOR DeFRANCI SCO, | now nove
to reconsider the vote by which this excellent
bill was passed.

ACTI NG PRESI DENT FLANAGAN: The
Secretary will call the roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 45.

SENATCOR DeFRANCI SCO. | now of fer
the foll owi ng anendnents.

ACTI NG PRESI DENT FLANAGAN: The
amendnents are received.

SENATOR DeFRANCI SCO Thank you.

ACTI NG PRESI DENT FLANAGAN:

Senat or Li bous.

SENATCR LI BOUS: M. President,
t hank you.

At this time may we pl ease adopt
the Resol ution Calendar, with the exception of
Resol uti ons Nunmber 3701, 3716, and 3747.

But before we adopt the Resolution

Cal endar, M. President, | believe that Senator
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Serrano and Senator Parker would |ike to speak on
a resolution that's on the cal endar.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Libous.

Senator Serrano on the resolution.

SENATOR SERRANC Thank you very
much, M. President.

Senat or Li bous, thank you.

|'mhere to tal k about Earth Hour.
Earth Hour is a gl obal event that happens every
year. This year it will be happening March 31st,
bet ween the hours of 8:30 and 9:30. And during
t hat hour we ask people everywhere to turn off
their lights just for one hour.

|'ve carried this resolution since
2008. Participation grows every single year.
And like | said, it's a worldwi de event. This
resol uti on conmenorates that, and it al so
encourages nore participation.

d obal treasures throughout the
world, fromthe Sphinx in Egypt to the Enpire
State Building, will go dark for that one hour
from@8:30 to 9:30

And it will greatly reduce the

carbon footprint across our globe. For exanple,
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in 2007, in Sydney, Australia alone, the turning
off lights for one hour during Earth Hour was the
equi val ent of reducing about 50, 000 aut onobil es
fromthe road.

Now, when we consider the high
asthma rates in a place |like the South Bronx or
East Harlem that kind of inpact is truly
significant.

And nore inportantly, it teaches
our youngsters and our children that making snall
changes in the way that we consune in our society
actually has a great effect on our environnent.

So | thank all of ny colleagues for
their support of Earth Hour, and | | ook forward
to the passage of this resolution today.

Thank you.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Serrano.

Senat or Par ker.

SENATOR PARKER: Thank you,

M. President. | rise to speak on Resolution
Nunber 3789.

And this resolution, M. President,

honors the sacrifice and heroi smof patriots who

saw Anerica fail her prom se and knew she coul d
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do better, who on March 7, 1965, through silent
nonvi ol ent protests, sought to redress grievances
that inpact the nost basic right, the right to
participate in our denocracy.

A hundred years had passed since
the Gvil War and the passage of the
15t h Amendment which granted the rights of
citizens of the United States or by any state on
account of race, color, or previous condition of
servitude. Yet through the rise of poll taxes,
literacy tests, and district nanipul ation,
tactics including cracking, packing, and
stacki ng, states disenfranchi sed and diluted the
African-American vote.

The situation was particularly dire
in Southern states. For exanple, in Dallas
County, Al abama, although African-Anericans
conprised over 50 percent of the population, only
2 percent were registered to vote.

Si x hundred patriots, led by the
Dal | as County Voters League, the Southern
Christian Leadership Council, and the Student
Nonvi ol ent Coordi nating Conm ttee, SNCC, sought
to march from Selma to Montgomery, a 54-mle

journey along Route 80. However, their silent
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journey came to an abrupt end at the Edmund
Pettus Bridge, a nmere six blocks into their

march. Here these heroes were brutally assaulted
by heavily armed state troopers and deputi es.

That evening ABC interrupted the
showi ng of Judgnment at Nurenberg to play footage
of the injustice and the travesty that took pl ace
that day on the Pettus Bridge.

Protests were held in 80 cities the
next day, and a little over a week | ater
Presi dent Johnson, before a joint session of
Congress, asked that all Americans be given equal
rights to participate in our denocracy.

On Sunday, March 21st, about 3,200
mar chers set out for Montgonery, walking 12 mles
a day and sleeping in fields. And by the tine
t hey reached the capital on Thursday, March 25th
they were 25,000 strong. A few nonths later, in
August, President Johnson signed the Voting
Ri ghts Act of 1965.

So where are we today? Were are
the sacrifices that were nade by so nmany those
30 years ago? We dimnish the rights of
comuni ties through cracking, packing and

st acki ng.
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Islipis split. Henpstead is still
cracked between four districts. Rochester is
still split between three districts. Buffalo and
Ni agara are still split apart. Syracuse is split
two ways. And in Erie County there was an effort
to renmove every African-Anmerican fromthe
district in a process of separating two | arge
African-American communities into Senate
districts, diluting African-Anmerican voting
st rengt h.

The Gty of Rochester, which can
easily be contained to one Senate district, is
now split into three districts, represented by
i ncunbents who all live outside the city.

As we represent the sacrifice of
t he heroes of the Bl oody Sunday nassacre, we nust
not allow their sacrifices to be in vain.

Thank you, M. President.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Parker.

Senat or Li bous.

SENATOR LI BOUS: M. President,
bef ore we adopt the Resolution Cal endar, |
bel i eve Senator Breslin has a resolution on that

cal endar.
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And, Senator, you want to open that
up, Resol ution Number 3729, to nenbers?

SENATOR BRESLI N: Yes, thank you,
Senat or Libous. | request that it be opened up
to all menbers and anyone not wi shing to be on it
notify the desk

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Breslin.

SENATOR BRESLI N: Thank you,

M. President.

SENATCR LI BOUS: M. President,
could I now nove the adoption of the Resol ution
Cal endar .

ACTI NG PRESI DENT FLANAGAN: Al in
favor of adopting the Resol ution Cal endar signify
by sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT FLANAGAN:

Opposed, nay.

(No response.)

ACTI NG PRESI DENT FLANAGAN: The
Resol ution Cal endar is adopt ed.

Senat or Li bous.

SENATCR LI BOUS: M. President,

before we nove on, | want to take a nonent to
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recogni ze all the outstandi ng young peopl e who
have joined us in the chanber. They're brought
to us here by the League of Wnen Voters, and |'m
told that they have been here for a couple of
days and will resune after session today.

They have been shadow ng nenbers of
t he Assenbly and have been shadow ng nenbers of
t he Senate today.

And | just think, M. President, it
is outstanding to see our young peopl e here that
care about government, they want to | earn about
government, they want to see how we function.

And they can probably give us a few
recommendati ons on how we m ght even be able to
function better.

But | just want to wel cone them al
on behal f of Senator Skelos and both the Mjority
and Mnority here and say that we hope you have a
| earni ng experience, it is a beneficial
experience, and we really enjoy having you with
us this afternoon.

(Appl ause.)

ACTI NG PRESI DENT FLANAGAN:

Senat or Li bous.

SENATOR LI BOUS: | believe that
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Senat or Young should be called on for the
pur poses of an announcenent.

ACTI NG PRESI DENT FLANAGAN:
Senat or Young.

SENATOR YOUNG Thank you
M. President.

Today is such a special day for ne
because, as you |look up into the gallery, you see
that it's filled with young people. Those young
people are fromny district. They're the tenth-,
el eventh-, and twelfth-graders from Frewsburg
Central School in Chautauqua County, right al ong
t he Pennsyl vani a border.

And they had to travel nearly six
hours to get to Al bany. As you know, | represent
the far western regi on of New York State.

And | especially want to thank
M. Nel son, who cane today, but all the adult
chaperones. M. Nelson actually teaches
participation in government to the
twel fth-graders, and | go to speak to their class
whenever | can. And so | want to thank him but
al so Shane Peterson, who is a senior this year
and was a driving force -- he's a student, and he

wanted to make sure that they had the opportunity
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to come to Al bany.
So | just wanted to say to them
Wel come. They' ve been on a tour, they've been to
the State Museum But there's no better way to
| earn about state government than to be here and

experience it yourself.

So | just want to say to all the
students what a great job you're doing. It's so
wonderful to have you. | get very few cl asses

because we are so far away, but | want to say to
you |I'mglad you could conme, and keep up the
great work.

(Appl ause.)

ACTI NG PRESI DENT FLANAGAN:
Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President.

| believe that Senator Farley has
Resol uti on Nunber 3747 at the desk. Could we
please read it inits entirety and then, before
its adoption, call on Senator Farl ey.

ACTI NG PRESI DENT FLANAGAN: The
Secretary will read.

THE SECRETARY: Legi sl ative

Resol uti on Nunber 3747, by Senator Farl ey,
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recogni zing April 2012 as Child Abuse Prevention
Mont h.

"WHEREAS, The State of New York
takes great pride in participating in nonths of
awar eness of inportant issues; and

"WHEREAS, Court - Appoi nted Speci al
Advocat es (CASA) of Fulton and Mont gonery
Counties will comrenorate Child Abuse Prevention
Month during its Pinwheel for Prevention
canpai gn, culmnating with a Cel ebration of
Chi | dren Showcase on May 11, 2012; and

"WHEREAS, The public cares deeply
about child abuse, and a ngjority report that
child abuse is a very inportant noral issue to
t hem and

"WHEREAS, Preventing child abuse
and neglect is a community issue that depends on
i nvol venent of peopl e throughout the comunity;
and

"WHEREAS, Child abuse and negl ect

not only directly harmchildren but al so

i ncrease the likelihood of |ong-term physical and

ment al heal th probl ens, al cohol and substance
abuse, continued famly violence and crim nal

behavi or; and
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"WHEREAS, Child maltreatnent often
occurs when people find thenselves in stressful
situations, wthout community resources, and
don't know how to cope; and

"WHEREAS, The nmajority of child
abuse cases stem from situations and conditions
that are preventable in an engaged and supportive
comunity; and

"WHEREAS, Child abuse and negl ect
can be reduced by nmaking sure each famly has the
support they need in raising their children in a
safe, nurturing environnent; and

"WHEREAS, Effective child abuse
prevention prograns succeed because of
partnershi ps created anong social service
agenci es, schools, faith conmunities, civic
organi zati ons, |aw enforcenment agencies, and the
busi ness community; now, therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to recognize
April 2012 as Child Abuse Awareness Month; and be
it further

"RESCLVED, That copies of this
Resol ution, suitably engrossed, be transmtted to

t he Court - Appoi nted Speci al Advocates (CASA) of
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Ful ton and Montgonmery Counties.”

ACTI NG PRESI DENT FLANAGAN:
Senat or Farley on the resolution.

SENATOR FARLEY: Thank you,
M. President.

In the gallery with us today is
Ladan Al omar, executive director of Centro G vico
of Amsterdam New York, which operates the
Court - Appoi nted Speci al Advocates, CASA

Ladan has been a | eadi ng advocate
for children for many years. The prevention of
child abuse and its causes, that has al ways been
near and dear to her heart. Her extraordinary
dedi cati on has had a positive inmpact on the lives
of countless children in our comunity.

The observance of Child Abuse
Prevention Month will conclude with the
cel ebration of the Children's Showcase on
May 11th at the BOCES in Johnst own, New York
begi nning at 3:00 p. m

It is always vitally inportant to
protect the safety of our residents, especially
our children. | comrend Ladan Al omar,
Centro Civico, and CASA for their active role in

rai sing awareness in the preventing of child
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abuse and negl ect.

And, M. President, I'd |like you to
recogni ze Ladan Al omar, who is in our gallery
today. And thank you very much

ACTI NG PRESI DENT FLANAGAN: The
chair certainly recognizes Ms. Al onar.

Vel cone.

(Appl ause.)

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Farley.

The question is on the resolution.
Al those in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT FLANAGAN:

Opposed, nay.

(No response.)

ACTI NG PRESI DENT FLANAGAN: The
resol ution is adopt ed.

Senat or Li bous.

SENATCR LI BOUS: M. President,
Senator Farley would also like to open up that
resol ution up for cosponsors.

| f anyone wi shes not to be on the
resol ution, please let the desk know. O herw se,

all nmenbers will be on the resol ution.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1522

ACTI NG PRESI DENT FLANAGAN: So
ordered, Senator Libous.

SENATCR LI BOUS: M. President,
t hank you.

| believe there's a resolution at
t he desk by Senator MDonal d, Nunber 3701.
Pl ease have it read in its entirety and before
its adoption call on Senator MDonal d.

ACTI NG PRESI DENT FLANAGAN: The
Secretary will read.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 3701, by Senator MDonal d,
menori al i zing Governor Andrew M Cuono to
proclaimApril 2012 as Autism Spectrum Di sorders
Awar eness Month in the State of New York

"WHEREAS, It is the sense of this
Legi slative Body to nenorialize Governor Andrew
M Cuonp to proclaimApril 2012 as Autism
Spectrum Di sorders Awareness Month in the State
of New York; and

"WHEREAS, ' Autism Spectrum
Di sorders,' or ASDs, refers to neurobiol ogical
conditions including Autism Asperger Syndrone,
Rett's Syndrone, and ot her pervasive

devel opnent al di sorders; and
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"WHEREAS, ASDs, the third nost
common type of devel opnental disability in the
United States, are afflictions occurring in
children before the age of three, and are
recogni zed by unresponsiveness to human contact,
deficits in | anguage devel opnment, and peculiar
reactions to environmental stinuli; and

"WHEREAS, Affecting over
1.5 mllion Anericans, the cause or causes of
ASDs are unknown; and

"WHEREAS, One in every 110 children
nationally are di agnosed with an ASD; and

"WHEREAS, ASDs know no raci al,
ethnic or social boundaries, and di agnoses are
four times nore prevalent in boys than girls; and

"WHEREAS, ASDs interfere with the
nor mal devel opnent of children's reasoning,
social interaction, and conmunication skills,
causi ng those di agnosed to have difficulty
relating to others; and

"WHEREAS, Over the past 30 years,
significant progress has been made in the areas
of research, nedicine, diagnostics, and therapies
for ASDs, resulting in inproved quality of life

for those with ASDs and their | oved ones; and
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"WHEREAS, It is in the interest of
New York State to recogni ze the achi evenents made
and to continue these efforts by pronoting
awar eness and fostering understandi ng of ASDs;
and

"WHEREAS, Autism Awareness Mnth
has been recogni zed nationally since 1996; now,
therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to nenorialize
Governor Andrew M Cuono to proclaimApril 2012
as Autism Spectrum Di sorders Awar eness Month in
the State of New York; and be it further

"RESCLVED, That a copy of this
Resol ution, suitably engrossed, be transmtted to
The Honorabl e Andrew M Cuonp, Governor of the
State of New York."

ACTI NG PRESI DENT FLANAGAN:
Senat or McDonal d on the resol ution.

SENATOR MCDONALD: Thank you,
M. President.

And t hank you for the resolutions
before this that were all so inportant to the
peopl e of our conmunity.

Thank you to each and every Senat or
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here and our coll eagues in the Assenbly and our
Governor for making sure that on this particul ar
issue that's relatively new in American society
that we're getting ready and have al ready
acconpl i shed sonme very serious things |like the
autisminsurance bill earlier this year. And
we're getting ready to take on this issue.

Al'l these young people sitting
here, in your generations, if we don't do
anyt hing, you nmay be parents of people with
autismor simlar-type disabilities. If we don't
do anything, that sadness will be with you for
the rest of your lives and that child s life.

W're at a focal point, and that
focal point is that one out of 90 people are
bei ng diagnosed with this terrible problem W
have to do sonmething. And it's not unique; we
have so many different issues we have to dea
with. And that's the real reason we're here, is
to hel p people.

So this is a chance for the young
people to learn sonething very real in their
personal lives. Inevitably, everybody's famly
gets inpacted by sonme kind of health problem --

cancer, autism abuses. So why are we a
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society? Wiy are you here?

W can't do it by ourselves.

People like nyself and ny famly, we have to turn
to extended famly, if we have it; we have to
turn to the good graces of the Lord and the good
graces of our state and federal governnent and
our local comunities.

So this is not just a resolution,
this is a challenge. And the challenge is this
is why we're Anericans, this is why we're hunman
bei ngs: To stick together, to care for these
peopl e who can't care for thenselves. No natter
what their problemis, way beyond autism just to
take care of our own people. And that's what
we're here for.

So take that away when you go back
to your schools, that these people in this house,
t he house down the hallway, and our Governor
care.

So | want to thank you, as a person
who's not only chairman of the New York State
Senate Mental Health and Disabilities Conmittee
but al so the grandfather of two little boys,
brothers, who are autistic, that, like all of our

speci al people, are the highlight of our lives.
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Thank you.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator MDonal d.

Senat or Fuschillo on the
resol ution.

SENATOR FUSCHI LLG Thank you very
much, M. President.

Let nme take this opportunity to
t hank Senat or McDonal d for his |eadership.

Thi s Novenber 1st is a nmmjor step
forward in New York State, when the insurance |aw
takes effect that will for the first tinme provide
i nsurance rei nbursenent for the diagnosis,
treatment, and therapy of individuals living with
autism

And | want to thank Senator
McDonal d, especially his two boys, his
grandchil dren, who are autistic, who really put a
face on the issue and how inportant it is for
famlies to have this relief. Because they've
been di scrim nated agai nst for many, many years
when i nsurance conpani es have deni ed t hem
rei nmbursenent. And they've had to live alnbst in
poverty to provide the necessary treatnent for

their children who are grow ng ol der.
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And as Senator MDonal d said, the
i ssue just doesn't rest with this insurance |aw,
because there are nany other issues that we have
to deal with with fam lies who have individuals,
| oved ones, with autism

Today you'll notice, nenbers, when
you | eave here and go back to the Legislative
O fice Building, there are quilts being displayed
by Autism Speaks. And those quilts were made up
by children. And | ask all of you to take tine
to go look at those quilts and | ook at the care
and |l ove that was given to that.

You know, April now being Autism
Month really highlights the continued awar eness
and i nportance that we as a | egislative body nust
do nore to help these famlies, because they're
getting older. And the biggest fear of parents
is what's going to happen to ny children when |I'm
no | onger here. And we have that responsibility
i ncunbent upon us to ensure that they're
protected for the rest of their lives.

Thank you, Senator. Thank you for
your | eadership. | support the resolution.

ACTI NG PRESI DENT FLANAGAN: Thank

you, Senator Fuschillo.
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Senat or Farley on the resolution.

SENATOR FARLEY: Thank you,
M. President.

Yes, | rise to salute ny coll eague
Senat or McDonal d, who's been absolutely
relentl ess on behal f of autism

You know, it's one of the nysteries
of our time right now that autismis an area that
is growing. They don't know why, whether it's
t he environnent or whatever it is. But it's so
good to see the State of New York and the nation
for that matter, recognizing that autismis
sonmet hing that we have to address and attack.

And we have a leader in this state
that, as | said, has been relentless on behalf of
autism And | salute you for that, Roy.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Farley.

Senator Rivera on the resol ution.

SENATOR RI VERA: Thank you,
M. President.

It was only yesterday, ny
col | eagues, that | stood up to talk a little bit
about ny brother, José Manuel Rivera, Papotin.

just like the fact, by the way, that that's going
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to be on the record forever, ny brother's
ni cknane.

And | wanted to just talk for a few
m nut es about ny father. And back in the early
1970s when ny brother was diagnosed for the first
time, there were very few peopl e knew nmuch about
autism It has been 41 years since he was born,
and in that period of time we've actually done a
ot of work to determine the different |evels at
whi ch sonebody can be stricken with this di sease
and this condition.

And it is exactly tines like this
when we talk on the floor of the State
Legi sl ature about this issue -- whether declaring
whether it be a week or a nonth, talking about
establishing a task force on autismand adults
with autism as we did yesterday -- that | think
that there is definitely a good reason why
| egi slatures exist. W can do a lot to bring
attention to this subject, to talk about how
we've dealt with it over the years and every
single day learn a little bit nore about how best
to address these concerns.

So today | stand up to join ny

voice to all ny coll eagues who have thanked
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Senat or McDonal d for his | eadership. Because it
is part of our continuing to struggle to make
sure these that these fol ks, we can recognize
what their disease is, we can recogni ze the ways
that we can help them so they can continue to be
productive nmenbers of our comunities.

And | nentioned ny father because
he actually did a ot of research on this issue
back in the early '70s before it was really
di agnosed. And if it wasn't for that work, ny
brot her today woul dn't have graduated hi gh school
and coll ege and wouldn't have a full-tinme job.

And it is my father who | think
Senat or McDonal d i s sonebody that kind of rem nds
me of him because it is his | eadership and
his -- because he always rem nds us of this al
the tinme about his grandsons. And it just
remnds nme a little bit of the work that ny
father did to make sure that ny brother is where
he is today.

So, Senator MDonal d, again, |
t hank you for this resolution and for your
continued | eadership on this issue.

Thank you, M. President.

ACTI NG PRESI DENT FLANAGAN: Thank
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you, Senator Rivera.
Senat or Parker on the resol ution.
SENATOR PARKER: Thank you,

M. President. On the resolution.

|"mactually rising to add ny voice
to the chorus of those who are thanking
Senat or McDonal d for his |eadership on the issue
of autism spectrum di sorders.

And | think that this resolution
that declares April Autism Spectrum Di sorders
Awar eness Month is really, really critical
Particularly because it's April, and so there's
going to be a nunber of activities both
nationally and around the state that address the
i ssue of autism

But April 1st, as you know, is the
begi nni ng of our fiscal year. And really the
best thing that we could be doing in this chanber
is, over the next couple of days as we pass the
budget, making sure that we do the best that we
possi bly can in our budget to support famlies
and people who are affected by autism spectrum
di sorders.

It's not one disorder, it's a

nunber of them and sonetinmes they're hard to
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detect, as you heard Senator Fuschillo tal k about
the great inpact this has on famlies. And
certainly Senator Rivera understands that as
well, that we need to really do far nore than we
have done, both in our budget and within the
context of our state agencies, to support these
famlies.

And so, again, | rise to celebrate
this resolution but also recormit nyself to work
al ongsi de the nenbers of this chanber to nmake
sure we're providing both nore services and nore
support, both to the people, the organizati ons,
but nost inportantly the famlies and individuals
who are dealing with this every single day.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Parker.

Senat or Duane on the resol ution.

SENATOR DUANE: Thank you,

M. President.

| just want to give a little bit of
context of my interest and perhaps you m ght cal
it passion about this issue. Wen | was a
teenager | volunteered for a CYO canp, a Brooklyn
Di ocese CYO canp for devel opnental ly chal | enged

children. And | in retrospect know that there
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were also children who had autism but it was not
di agnosed. And the children in that canp were
anong the nost |ovable children | have ever net.

And, you know, |ater on ny younger
brother was to have a brain tunor which affected
not just his -- you know, caused himto have a
physi cal disability but also sone nental health
i ssues. And that happened in early adol escence.
And sadly, he died in his md-thirties froma
second brain tunor.

But | truly believe that physical
disabilities -- and many of you renenber ny
ardent -- ny passion for Tinothy's Law and to try
to reduce stigma around nental health chall enges
equal to physical health chall enges.

And it was a true pleasure to work
with Senator MDonald and Senator Fuschillo. And

you're going to have to forgive me if | forget

the others who worked on it. 1'Il nane a couple
nore -- former Senator Crai g Johnson, Senator
Breslin. | was in the mx, proudly. And forgive

me if |I've | eft someone out who was involved in
wor ki ng on this issue.
And it was, | think, fromny point

of view one of the npst wonderful -- one of the
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nost wonderful things that ever happened in the
Senate in ny tinme here.

And, you know, | was saddened when
former Covernor Paterson vetoed the bill that we
did, but I'm happy that finally Governor Cuono
signed a bill that will really help famlies.

And, you know, there are many --
there's several things of which I'mproud to have
wor ked on, and | know that the people who have
wor ked on this, who worked on this issue have
many things to be proud of. But | want you to
know nost sincerely that on nmy |ist of things
that 1'mproud that | worked on, this is it.

And | believe that the bill passed
unani nously both times that we passed this bill,
both parties unaninously. And | truly felt at
both of those nonents in tinme that we behaved
like a real Senate, and we can al ways do that.
And if we ever start to stray fromhow we really
can operate, | encourage everyone to renenber
t hose two nonents when we worked so wel
t oget her.

And | again want to thank
Senat or McDonal d because he shared his persona

stories with us. And when people cone and | obby
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| al ways encourage them when they see ot her
Senators, to tell their personal stories. And
t he personal stories involved in this bill were
enough to nove each and every nmenber of this
Senat e.

And a nonent for us to be very
proud. And thank you, Senator MDonal d, and
everyone who has been involved and passionate
about this issue.

Thank you, M. President.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Duane.

Senat or Huntley on the resol ution.

SENATOR HUNTLEY: Thank you,

M. President.

| would Iike to take this
opportunity to comend Senator MDonald for the
work that he does. |I'mthe ranker on his
cormmittee and | can tell you, no pun intended,
but it's one of the best committees |'ve been on,
with a person who | enjoy working with, a person
who's warm and affectionate about what he does,
about his famly. And it's indeed been a
pl easure just to be in the conpany of soneone who

is so very sincere.
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And | just want to say to you it's
been really a great pleasure, and | w sh you and
your famly Godspeed.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Huntl ey.

Senat or Kennedy on the resol ution.

SENATOR KENNEDY: Yes, thank you,
M. President.

It's been quite some tinme since
we' ve spent so nuch tine on a resolution --
rightfully so on this particul ar one.

Rai si ng awar eness and focus of
autism autism spectrumdisorder, is incredibly
inmportant to this conmunity, this great state.
W all owe you, Senator MDonal d, a trenendous
debt of gratitude as individuals, as
representatives of respective districts, but al so
as fam |y nenbers and as just nenbers of this
great community and this great state, to your
| eadership on this all-inportant issue.

Mysel f, 1've had the opportunity as
an occupational therapist to work with famlies
of individuals and nost inportantly to work with
individuals with all sorts of disabilities in

t heir background. Sone of the greatest
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i ndividual s that |1've worked with have been
i ndi vi dual s who have the auti sm spectrum
di sorder.

This state, this great state,
having | ast year, with your |eadership, Senator
McDonal d, taken such a trenmendous step in the
right direction to help these famlies that are
i npacted on a daily basis of this disorder is --
again, we all owe you a debt of gratitude.

W | ook forward this nmonth as we
recogni ze this disease and this disorder in these
chanbers to work with you to further the
awar eness and the inpact that state |egislation,
driven through your commttee, can have on
famlies all across New York State.

Thank you, M. President.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Kennedy.

Senator Stewart-Cousins on the
resol ution.

SENATOR STEWART- COUSI NS: Thank
you, M. President.

| rise too, and certainly extend ny
gratitude to Senator MDonald. But also, as

| ook around, | see so many young peopl e here
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today. They're shadowi ng many of us as
| egislators. | know that my own shadowers,
Mari alisa and Sam are behind ne.

But | thought it was inportant,
since you're here, that we're asking the Governor
and we're all acknow edgi ng how i nportant this
issue is -- and | know probably each and every
one of you are in touch or know soneone who al so
has autism So while you watch what happens
t oday, understand that it's not all the tinme that
we di scuss issues that everybody knows a little
about. Autismis one of those issues.

So as you watch, as you shadow,
remenber the discussion. Renenber that in this
Legislature, in this body, we tal ked about things
that we as governnent can do -- not only passing
| egi sl ati on and resol utions, but raising
awar eness.

And all of you who are here are
part of that effort to rai se awareness. Because
t oget her, everywhere that we go, we can nake it
better for somneone.

So again, welconme. And again,

t hank you, Senator MDonal d, for what you've

done.
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ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Stewart-Cousins.

The question is on the resolution.
Al those in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT FLANAGAN:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT FLANAGAN: The
resolution is adopt ed.

Senat or Li bous.

SENATCR LI BOUS: M. President,
Senat or McDonal d woul d al so open this resolution
to all menbers. |[If there's any nenber that
wi shes not to be a cosponsor, please advise the
desk.

ACTI NG PRESI DENT FLANAGAN: Any
Senat or wi shing not to be a cosponsor of this
resol ution please notify the desk.

Senat or Li bous.

SENATCR LI BOUS: There's a
resol uti on by Senator Duane, Nunber 3716, at the
desk. Can we read its title, call on Senator
Duane, and nove for its adoption.

ACTI NG PRESI DENT FLANAGAN: The
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Secretary will read.

THE SECRETARY: Legi sl ative
Resol ution 3716, by Senator Duane, conmenorati ng
the 101st Anniversary of the Triangle Shirtwai st
Factory Fire on March 25, 2012.

ACTI NG PRESI DENT FLANAGAN:

Senat or Duane on the resol ution.

SENATOR DUANE: Thank you,
M. President.

Today, as we do every year, the
Senate honors the nmenories of the workers killed
in the Triangle Shirtwai st Factory Fire. The
resolution -- which | encourage everyone to read,
because it gives us the awful details of that day
when 146 peopl e, including former Senator Serph
Mal t ese' s grandnot her and two of his aunts, were
killed in that Triangle Shirtwaist Factory. And
they were horrible and -- horrible deaths.

And instead of repeating the
chronol ogy of events, | do want to tal k about the
idea of the Triangle Fire as what's referred to
as an industrial accident.

And that's actually an incorrect
description. To say that 146 peopl e died because

of afire in a wastebasket, it's |like saying
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Wrld War | was about an archduke being fired at
Sarajevo. It doesn't tell the whole story. And
this -- because this -- what happened that day
was not an accident. It was because of the
policies that were in place at the tine.

So we renenber and we nourn the
victins. And we also have to renenber the
perpetrators. Not as individual factory owners,
but, you know, let's look at our history and the
soci al and econom c and political culture that at
that time really were responsible for these
literally crimes against the |lives and dignity of
wor ki ng peopl e, including Senator Mltese's
famly.

And even at the sane tinme as the
Triangle Fire, it's estimted that over
100 Arericans died in the workplace every day.
One hundred people died in the workpl ace every
day. And so the Triangle Fire isn't an isol ated
incident, it was just a nore egregi ous version.
And it's a version of sonething that happened in
factories and towns and textile mlls and
sl aught er houses and coal m nes across the
country. You can read about in The Jungle, by

Upton Sinclair.
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And two years after the Triangle
Fire, 31 people were killed in the Bi nghanton
Cl ot hi ng Conpany, when a fire broke out in the
Wal |l Street building where it was housed and the
deputy marshal reported that a |lack of fire
escapes contributed to the death toll. And
events |ike these were horrible and were
comonpl ace.

And | encourage ny col |l eagues and
visitors not to forget how difficult the struggle
was to win the workplace safety rules that we
take for granted today. 1In 1909, shirtwai st
wor kers cityw de, they wal ked out in a denmand for
better pay and working conditions, but they were
i gnored by the Triangle managenent.

And after the fire, the factory
owners' insurance conpany reinbursed t hem $60, 000
nore than their estinated | osses. They were then
cleared of all crimnal charges and paid out $75
per victimin a civil suit. In other words, the
factory owners who ignored demands for reform
the factory owners who had | ocked their enpl oyees
into die turned a $50,000 profit thanks to the
| egal and political systens of their day.

That was the world in 1911. And
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progress only cane through the long-termefforts
of organi zed | abor -- and we need to renenber
that nore than ever today -- and public disgust
at such terrifying working conditions, which we
nmust educate young peopl e about because it is not
tal ked about, it's not a big enough part of

hi story books.

And progress cane through political
will. And | net one of ny coll eagues here
because of her union activism and together we
created an amazing bill when | was in the
New York City Council that to this day is a nobde
of progress for hardworking people in New York
Cty.

You know, one of the things that
happened because of the horrible tragedy of that
fire was that the Legislature, and really
responding to public pressure -- so public
pressure. Pressure us, keep pressuring us. And
t hat was what caused the overhauling of our
state's fire code, evacuation rules, and sanitary
requirenents.

And New York's own Robert Wagner
woul d go on to author the | andmark National Labor

Rel ati ons Act, and Governor Franklin Roosevelt
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appoi nted Frances Perkins -- a forner senator --
as Labor Secretary. That's Ms. Frances Perkins.
Oh, FDR was a senator. Yeah, | didn't think
Frances Perkins was. | was like, | didn't
remenber that fromthe -- yes, FDR he sat right
over there. Right over there. And snoked.
Whi ch he shoul dn't have. Anyway. But Frances
Per ki ns, a New Yorker, was appoi nted FDR s Labor
Secretary.

But, you know, over and over at
that time there were patterns of industrial
accidents. And they weren't accidents. And the
victinms tend to be margi nalized, whether they
were 16-year-old Russian Jewi sh girls in New York
or first-generation Italians who made up the bul k
of the victins at Monongah. And over and over,
cries for reformand resistance by the
i ndustries, and eventual progress as society and
government came to recogni ze the brutality of how
we treated our own peopl e.

By 1970 it was estimated that
40 Anericans died each day in the workpl ace.
Today it is approxinmately 14. But we need to do
everything we can to nake that zero. So we have

come a | ong way, but we have nore to do.
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And institutions |ike OSHA, health
regul ations, safety regulations -- whether in
textiles or factories or food processing -- have
changed the way Americans work and live, but they
have not been bought cheaply. There are still
peopl e who nmake our clothes, pick our produce,
and assenbl e our electronics working in
conditions much like the Triangle Factory Fire.

And sone of this happens at hone,
as we learn that 25 people were killed in a fire
in a chicken plant in North Carolina, having been
| ocked in their factory 80 years after the
Triangle Fire.

And nuch of it occurs overseas when
peopl e are nurdered in, oh, so nmany countries --
Col ombi a, Guatemala -- for organizing unions.

For organi zi ng unions. And Chi nese workers have
stood up to their own governnment, denanding the
sanme rights as the young wonen demanded after the
Triangle Fire, the sane rights that Martin Luther
Ki ng demanded for Menphis sanitation workers
after two were crushed and killed by a sanitation
truck mal function that was not operating safely.

So what stands between us and the

society of 20 years ago in North Carolina,
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50 years ago in Menphis, 100 years ago at

23 Washington Place in Greenwich Village is the
response of organi zed | abor and soci al

novenents. It's what Rose Schnei derman of the
Wnen's Trade Uni on League demanded when she
wote that it was up to the working people to
save thenselves. And it is what we nust continue
to do going forward, working w th working

people. And we have to do it for the descendants
of the victins of the Triangle Factory Fire.

| want to quote Fannia Cohn, one of
the | eaders of the International Ladies Garnent
Wirkers Union. After the event, she wote: "The
best nenorial for our martyrs of the Triangle
Fire is a resolve to continue our efforts to have
the workers nore strongly united in the econonic
and political fields, coupled with a workers'
education novenent that would help to create a
new envi ronnent |ending itself to fundanenta
political, social, and econom c changes."

She was with the ILGAJ. Anot her
garnent workers' union, the Amal gamated C ot hing
and Textile Wbrkers, incredibly inmportant to the
hi story of Rochester.

You know, al nost every newspaper in
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the country has a business section. Wy isn't
there a section in every newspaper that talks
about what happens to the workers who nake it
possi bl e for those businesses to have that
profit?

So | challenge nme, | chall enge us:
Qur work is not done. This is not a one-day,
oh -- this is a day where we have to recommt
ourselves. | think this is sonething that we
need to recommt ourselves to every day because
future societies will judge us on what we do for
wor ki ng peopl e t oday.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Par ker .

SENATOR PARKER: Thank you,
M. President. On the resolution.

Let ne begi n by thanki ng Senator
Duane for his explanation of the Triangle
Shirtwai st Factory Fire and the historical
significance of its 101st anniversary. |
actually carried a simlar resolution the |ast
coupl e of years.

This is really a critical

resol ution because it really did create the
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at nrosphere and really was the tipping point of
maki ng sure that worker safety was inproved not
just in New York City but really throughout the
country.

And we certainly, you know --
obviously I want to honor the famly of one of
our former coll eagues, Serph Maltese, and his
famly menbers that were lost in this fire.

| think that part of what Senat or
Duane tried to cushion us fromwas the horrific
nature of those 146 people who lost their lives
that day. These were poor worKking-class people.
And not working class in like firemen, policenen,
teachers. W' re tal king about |ike imm grant
wor ki ng class. Like, you know, people who were
really at the |l owest rung of the econonic | adder
and still working really for cents.

And t he reason why so nany peopl e
died in this fire is that they were literally
sealed in the place. Making shirts, right? And
literally locked in. And they literally couldn't
get out. And people were literally -- you know,
many of the people, nmany got burned up. Many
junped to their death instead of burning up in

t he buil di ng.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1550

So this really was a horrific act.
It's really sonmething that we need to renenber.
| have a bill, Senate Bill 1819, that actually
creates a centennial conm ssion on the Triangle
Shirtwai st Factory Fire that | am asking
Senat or Skelos to bring to the floor and let's
pass it again. W passed it in 2010. And we can
pass this bill and get this comm ssion going.

It would certainly, one, froma
hi storical perspective, create the commi ssion
t hat woul d commenorate this event so that we --
you know, as they say about history, those who
fail to learn the | essons of history are dooned
to repeat them So we certainly want to
conmenor at e t hem

But it also is a conm ssion that
woul d help us |l ook forward as we continue to | ook
for ways to i nprove working conditions for
wor ki ng peopl e throughout the State of New York

And certainly what ny
recommendati on was to nmy col |l eagues was that we
pass the bill, create the comm ssion, and the
Senat e appoi ntnent structure should be forner
Senat or Serph Maltese, who | think would

certainly be a good addition to that.
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So Senate Bill 1819, if you didn't
get that the first tinme, Senator Libous, if we
can get that to the floor and pass it, | think it
woul d be a great addition to the work that we're
currently doing here in the State Senate.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
St avi sky.

SENATOR STAVI SKY: Thank you,

M. President.

Let nme just anplify sone of the
coments that have been made. First of all,

146 people died. And think about it: 129 were
wonen. Many were children; in fact, as young as
12 years old. Most of the people who died I

bel i eve were under the age of 26, | think, or 27

Wiy did they die? Because the
owner of the factory |ocked the doors. They
couldn't get out. They |ocked the stairwells,
they | ocked the exits. They could not get out.

And what happened as a result?
Well, right after that they had a funera
processi on, 100, 000 people marched in New York
City, in Manhattan, at the funeral procession to

commenprate the horrific incident.
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But after that, as Senator Duane
said, this gave the International Ladies Garnent
Workers Union -- which was a relatively new uni on
in 1911. They had been founded in 1900. And
that gave themthe inpetus to organize and to
demand better working conditions.

But the significance |I think is not
just to renmenber history, but to prevent this
sort of situation from happeni ng again. And
unfortunately, we have sweatshops that exist
today. We've got to namke sure that we do not
patroni ze those sweat shops. They' re dangerous.
They enpl oy peopl e who bel ong in school.

And | thank Senator Duane and
Senator Parker for their comments. But l|let us
al so remenber the relatives, the descendants of
the fire. | know how inportant this was to
Senator Maltese, and | certainly hope that we
continue the tradition of renmenbering our
hi story.

Thank you very much

ACTI NG PRESI DENT GRI FFO Senat or
Savi no.

SENATOR SAVI NO Thank you
M. President.
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| also want to rise and thank
Senat or Duane for bringing this resolution and
for his very el oqguent words about what this
nmeans.

And we all know how inportant this
i ssue was to Senator Maltese, not just because he
was personally affected by it, as a famly nenber
was | ost, but also as a |l eader in the
Italian-American conmunity.

What happened in the Triangle
Shirtwai st Factory was a tragedy. And as we
heard Senat or Duane and Senator Parker and
Senat or Stavi sky tal k about the shocki ngness of
the idea of 146 wonen being |locked in a factory
and being terrified and being forced to junp out
t he wi ndow rather than burn to death.

And we hear about the efforts that
came after that from Robert Wagner, who went on
to pen the National Labor Rel ations Act, the
Wagner Act, which grants workers the right to
join together to fight these types of
condi ti ons.

And we reflect that in the |ast
100 years the likelihood of Anerican workers

dying in factories that way has di m ni shed
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considerably. W haven't exactly eradicated it.

But | think what's even nore
inmportant is that we should stop and think today,
as we comenorate the Triangle Shirtwaist Factory
Fire, and we are happy that Anerican workers no
| onger toil under those types of conditions --
unl ess they're not caught at it. But | would
think every one of us mght want to take off
their jacket or | ook inside the |abel of their
cl ot hes and see where the clothing that you are
weari ng today was made.

The likelihood is it was nade in
Chi na or Vietnam or Bangl adesh or sonewhere el se
in the world where the conditions that existed in
the Triangle Shirtwai st Factory are not an
anonmaly, they are not an exception, they are the
rul e.

So while we reflect on the advances
of workers in the United States and we | ook at
the history of the Triangle Shirtwai st Factory
and we say "never again here," maybe it's tinme we
start saying "never again there" as well.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO The

guestion is on the resolution. Al in favor
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signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed?

(No response.)

ACTI NG PRESI DENT GRI FFO The
resolution is adopt ed.

Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President.

At this tine could we have the
readi ng of the noncontroversial cal endar, please.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

SENATCOR DUANE: M. President, |
would i ke to offer the opportunity for everyone
to sign on.

SENATOR LI BOUS: Absol utel y.

Senat or Duane would |ike -- al
menbers will be put on the resolution. And if
there are any nmenbers who wi sh to be taken off,
to let the desk know.

ACTI NG PRESI DENT GRI FFO So
not ed.

SENATOR LI BOUS: Thank you,
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Senat or Duane.

Readi ng of the noncontroversi al
cal endar.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Cal endar Number
409, by Senator Fuschillo, Senate Print 6715, an
act to amend the Vehicle and Traffic Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 7. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
1. Senator Parker recorded in the negative.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
410, by Senator Fuschillo, Senate Print 6723, an
act to amend the Vehicle and Traffic Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
1. Senator Parker recorded in the negative.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
413, by Senat or Robach --

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT GRI FFO The bi |
is laid aside.

THE SECRETARY: Cal endar Number
442, by Senator Zeldin, Senate Print 3844B, an
act to anend Chapter 397 of the Laws of 1996.

ACTI NG PRESI DENT GRI FFO There is
a home-rul e nessage at the desk

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
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1. Senator Parker recorded in the negative.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
444, by Senator Young, Senate Print 4359, an act
to anend the General Municipal Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 7. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
1. Senator Parker recorded in the negative.

ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
446, by Senator Zeldin, Senate Print 6193, an act
inrelation to authorizing.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the
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roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
2. Senators Bonacic and Parker recorded in the
negati ve.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
447, by Senator Marcellino, Senate Print 6363, an
act to anend Chapter 226 of the Laws of 2003.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO. Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
2. Senators Ball and Parker recorded in the
negati ve.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
449, by Menber of the Assenbly Mgnarelli,
Assenbly Print Nunmber 9336, an act to amend the
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County Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59. Nays,
1. Senator Parker recorded in the negative.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

Senat or DeFranci sco, why do you
rise?

SENATOR DeFRANCI SCO Just to
explain ny vote.

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco to explain his vote.

SENATOR DeFRANCI SCO This is an
important bill for Central New York. And it
basi cal | y authori zes Onondaga County to
col  aborate with other counties in Centra
New York to operate and naintain a foreign trade
zone, which is extrenely inportant to work

together, for counties to work together, in this
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case the counties of Onondaga, Cayuga, Oswego and
Madi son, in order to bring business in the state.

And | would urge everyone to vote
yes on this. |I'mnot quite sure where the
opposition could conme from Because it hel ps
Central New York and it hel ps create jobs in
New York State.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco to be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 449: Ayes, 59. Nays, 1.
Senat or Parker recorded in the negative.

ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

Senat or Li bous, that conpletes the
noncontroversial reading of the cal endar.

SENATOR LI BOUS: Thank you,
M. President.

Could we now go to the
controversi al reading of the cal endar.

ACTI NG PRESI DENT GRI FFO The
Secretary will ring the bell.

The Secretary will read.
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THE SECRETARY: Cal endar Number
413, by Senat or Robach, Senate Print 702A, an act
to amend the Penal Law.

ACTI NG PRESI DENT GRI FFO An

expl anati on has been requested by Senat or

Krueger.
Senat or Breslin, why do you rise?
SENATCR BRESLI N: M. President, |
believe there's an amendnent at the desk. | ask

that the reading of the anmendnent be wai ved and
t hat Senator Krueger be allowed to speak on the
amendnent .

ACTI NG PRESI DENT GRI FFO Senat or
Krueger, you are waiVving, then, the request for
t he expl anati on?

SENATOR KRUEGER: No, let's do the
hostile first.

ACTI NG PRESI DENT GRI FFO Ckay.
Senator Breslin, there is an anmendnent at the
desk.

Senator Breslin, | have revi ewed
t he amendnent and ruled that it is not germane to
the bill and therefore out of order.

SENATOR BRESLI N: Yes,

M. President, | would appeal the decision of the
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chair and request that Senator Krueger be heard
on that appeal.

ACTI NG PRESI DENT GRI FFO Senat or
Krueger, you nay be heard.

The question is on the appeal of
the ruling of the chair, and Senator Krueger now
will be heard on that.

SENATOR KRUEGER: Thank you very
much. | am appealing the ruling of the chair.

My anendnment to Senator Robach's
bill is clearly germane to the bill. The
anmendnent deals with the sane subject natter as
the underlying bill in the follow ng respects.

Bot h Senator Robach's bill and the
provi sions of ny anendnent propose a new secti on,
145. 24, of the Penal Law. Senator Robach's bil
creates the new crine of environnental damage to
property with a new section, 145.24, of the Penal
Law, and ny anendnent provides the detail for
particul ar types of violations under the same new
section.

The amendnent neither unreasonably
expands the object or subject of the underlying
bill, nor does it change the purpose, scope, or

obj ect of the original bill.
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The purpose and scope of the bill,
as amended as | propose, would remain to hold
t hose who do environnental damage to property
crimnally liable for their actions.

Had the bill been originally
introduced as | propose it now to be anended, it
woul d still have required consideration by the
same standing conmittee that reported the
underlying bill. M anmendnments sinply expand the
details of Senator Robach's bill to allow
specific types of environnental danage to fal
under both the penal code and al so civil code.

It is for these reasons that | am
of fering the anendnment today. | do believe it is
germane. And | think it's particularly inportant
that we recognize that there are -- excuse ne,

M. President.

It is critical to understand that
Senat or Robach's bill and my anmendnents both
woul d work to ensure that there are penalties for
any person who intentionally takes action which
does irreparable harmto the water supply and
make clear that any natural gas driller who
intentionally discharges hydraulic fracturing

conmpounds into the state's water supply or
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knowi ngly covers up a prohibited discharge is in
fact violating environmental |aw.

It provides for strict liability
for any person who undertakes the activities of
hydraulic fracturing or transportation of waste
chem cal s and products, provides for treble
damages when such actions result in persona
injury or wongful death, property damage,
reduction in property value, reduction in
busi ness value, loss of profits and all other
damages caused by such activities.

Finally, ny anendnent, as gernmane
to Senator Robach's bill, would renove any doubt
that municipalities have standing to pursue such
clainms for damages resulting fromthe
exploration, drilling and extraction of natural
gas, including high-volunme hydraulic fracturing,
or hydrof racki ng.

It is for these reasons that |

beli eve ny amendnent is germane, and | would very

much |like a vote on the actual amendnent.
Thank you, M. President.
ACTI NG PRESI DENT GRI FFO Thank
you, Senator Krueger. You have been heard on

your appeal .
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The question now is on the appeal
of overruling the chair. Al those in favor of
overruling the chair signify by saying aye.

SENATCR BRESLI N: M. President,
can we have a show of hands.

ACTI NG PRESI DENT GRI FFO Senat or

Breslin has requested a show of hands. So

or der ed.
(Senators raised their hands.)
ACTI NG PRESI DENT GRI FFO The
Secretary will announce the results.

THE SECRETARY: Ayes, 24.

ACTI NG PRESI DENT GRI FFO The
ruling of the chair is sustained.

Read the | ast section.

Senat or Krueger.

SENATOR KRUEGER: Now if | could
ask for an explanation of the bill.

ACTI NG PRESI DENT GRI FFO An
expl anati on has been requested, Senator Robach,
by Senator Krueger.

SENATOR ROBACH: Yes,
M. President.

This bill would create the crine of

envi ronnment al danage of property, which is
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conmitted when one, in the furtherance of the
commi ssi on of another felony, intentionally or
reckl essly causes property danage that alters,
contanm nates or destroys the quality of water,
soil or air in a remediation anount of nore than
$100, 000. Environnmental danage of property could
then be an additional Cass C felony.

And | et me further explain. The
genesis of this bill cane froman actual incident
whi ch happened in ny district where an RGE
pl ant -- Rochester Gas & Electric, our main
provi der of energy -- some crimnals, for |ack of
a better term broke into the power plant
facility, wanted to get the copper out of a
surplus transforner and, to get about $500 of
copper, put 4800 gallons of oil into the
tributaries, ponds, and eventually into
Lake Ontario, causing a mllion dollars to the
rat epayers and the Departnent of Environnental
Conservation to clean that up

After working with people who were
shocked at this outcome and al so even nore
surprised to find out there really wasn't too
much that could be done about the environnental

damage side, | put this bill in place.
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ACTI NG PRESI DENT GRI FFO Senat or
Krueger.

SENATOR KRUEGER: Thank you,

M. President. |If the sponsor could yield to a
guestion or two.

ACTI NG PRESI DENT GRI FFO Sponsor,
will you yield?

SENATOR ROBACH
ent husi astically vyield.

SENATOR KRUEGER: ell, |
ent husi astically ask. Thank you, M. Sponsor and
M. President.

So | just attenpted to offer
anmendnents to your bill that in fact we did not
have an opportunity to vote on. But | actually
think that the concerns | was raising could and
woul d be addressed by your bill if it becane
| aw.

So I'd like to propose a
hypot heti cal and ask the sponsor whether he
thinks his law would in fact apply in that
situation. Let's say | was the owner of a -- I'm
sorry, M. President, | want to nake sure the
sponsor can hear ne.

ACTI NG PRESI DENT GRI FFQO, Senat or
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Krueger, are you posing a hypothetical or a
hypot heti cal question? Because --

SENATOR KRUEGER: Well, I'mgiving
a hypothetical exanple and |'"masking it as a
guestion of the sponsor. Thank you.

But he was speaking to sonmeone
el se; | wanted to nake sure he had a chance to
listen. Thank you.

So let's say | was operating a
hydraulic drilling site, hydrofracturing at a
drilling site in New York, and I know that |'m
supposed to renove, under the hypothetica
permt, renove the wastewater fromthe drilling
site to an appropriate wastewater decontam nation
site of sonme sort, but | decide that | don't
really want to spend the noney to do that and so
| tell my enployee to go dunp it in a |ake
instead of taking it to a wastewater facility.

Over the course of the trip to the
| ake or river or pond, with the dangerous waste
chemi cals being illegally transported to this
| ake, river or pond, there is an accident. And
because these products are actually -- they're
fl ammabl e, and so the vehicle blows up, the

worker is killed, the environmental damage is
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done --

SENATCR LI BOUS: M. President,
just a point of order.

ACTI NG PRESI DENT GRI FFO Senat or
Li bous, why do you rise?

SENATOR LI BOUS: | s Senat or
Krueger asking the sponsor a question or is she
telling us a story, a hypothetical story of
somet hi ng that may happen?

ACTI NG PRESI DENT GRI FFO | have
asked Senator Krueger -- Senator Robach did yield
for a question, as you had requested. You now
appear to be discussing the bill in sonme format.

SENATOR KRUEGER: No. No, |'m not
di scussing the bill, M. President.

ACTI NG PRESI DENT GRI FFO. So woul d
you please direct a question to Senator Robach?

SENATOR KRUEGER: Certainly.

Through you, M. President, ny
guestion is does Senator Robach believe his bill
woul d apply in a situation where soneone who was
involved in hydraulic fracturing chose to send
their wastewater to an illegal dunping site,
there was a tragic accident on the way to the

illegal dunping site, and there was an additi onal
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felony that took place, perhaps because of the
bl owi ng up of the vehicle in addition to the
envi ronnment al dosage?

ACTI NG PRESI DENT GRI FFO.  Senat or
Krueger -- Senator Krueger --

SENATOR KRUEGER: Wul d that be --
excuse ne.

ACTI NG PRESI DENT GRI FFO What is
your question?

SENATOR KRUEGER: Woul d your bi l
in fact apply in that circunstance?

SENATOR ROBACH: My answer wi |l be
much, much shorter than the question.

As | stated in the beginning of
this, if it was done in the conm ssion of another
felony, that would apply regardl ess of what the
activity was, if it damaged the environment on
any topic.

SENATOR KRUEGER: M. President,
through you, | think I will speak on the bill.

ACTI NG PRESI DENT GRI FFO Senat or
Krueger on the bill.

SENATOR KRUEGER: So | thank the
sponsor for his answer. Because while it was a

hypot heti cal question, it was a very real
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possibility, and he answered yes, that his bil
coul d apply.

And in fact you can find in case
law in the State of New York any number of
ci rcunst ances where that's already taken pl ace.
Not necessarily with hydraulic fracturing,
because we don't actually allow that yet in our
state, but through any nunber of other
envi ronnmental accidents or intentional
acci dents.

"1l cite People of the State of
New York v. Roth, an Onondaga County case from
1992, where the enpl oyee was cl eaning a truck
trailer and he di ed when petrol eum vapors
expl oded. The defendants, charged with
mansl| aught er and negligent hom cide, were a
petrol eum transport conpany, the district nanager
and the operations manager of the facility where
t he deceased wor ker worked from

The court affirmed dism ssal of the
charges, finding the evidence presented was
insufficient to show the foreseeability of the
death, but they did establish that the question
of causation in |aw and environnmental danmage was

real .
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Unfortunately, we didn't have the
right law in New York State to address this. |
beli eve with Senator Robach's law we might in
fact have the correct statute.

In the People of the State of
New Yor k versus Pol vino, also Onondaga County,

t he def endants knew the proper way to di spose of
corrosive and hazardous chem cals that were on
their property. Evidence showed, however, that

t he defendant did not foll ow such correct
procedures in renoval of the hazardous chenicals
and instead hired another man to haul the barrels
away. The contents spilled, the haul er died at

t he scene, caused by |ung damage fromthe spill.
There was environnental damage in addition to the
felony of the man dyi ng.

The court found evi dence of
foreseeability was sufficient to allow the case
of the crimnal charge of the worker dying but
not necessarily of the violation of environnental
I aw.

| believe Senator Robach's |aw
woul d allow us to go after this type of
ci rcunst ance, whether it's noving corrosive and

hazardous chemcals froma drilling site or from
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sone other site, under our |aw.

Under the People of the State of
New York versus Macel |l aro, 1987, Westchester
County, the court allowed a reckl ess endanger nment
prosecuti on where evidence showed that the
defendant illegally dunped 35-gallon druns on the
side of a roadway rather than correctly renoving
t he hazardous chem cal s.

One drum was | eaki ng, and when the
def endant attenpted to renove the hazardous
warning | abel in order to | eave the druns by
burni ng of f the hazardous warning |label with a
lighter, the substance ignited instead, causing
enor nous envi ronnental danage.

So in fact there also there was the
crimnal activity of illegally attenpting to dunp
chemi cals. The harm done by the ignition or
expl osi on of the chem cal s when soneone was
trying to hide the fact that they were violating
the law, but not a clear statute on penal --
excuse nme, crimnal sanctions, crinmnal penalties
for violations of our environnent.

So in fact | believe that Senator
Robach's bill is an inmportant bill. | think it

coul d have been strengthened with the amendnents
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that | proposed, which included sections of a | aw
| carry, sections of a bill Senator Duane
carries, and sections of a bill that Senator Geg
Ball carries.

So | am happy to support Senator
Robach's bill today. | hope it becones |law. But
| think it could become an even better law if we
were to seriously |ook at naking the amendnents
to his law that we've recomrended today.

And so |' m hopi ng Senator Robach
m ght want to work with me in the future to nake
his what | believe good bill even better |aw.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Is there
any ot her Senator wi shing to be heard?

Heari ng none, debate is closed.
The Secretary will ring the bell.

Can we have sone order, please, in
t he chanber.

The Secretary will read the | ast
section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the

roll.
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(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Robach to explain his vote.

SENATOR ROBACH: Yes,

M. President, very quickly.

| would just encourage folks to
support this. This really is a win for all of
our constituents in tw ways.

The first way, it can deter
contam nati on, environmentally dangerous
exposure.

And secondly, it really, 1 think,
can help people. 1In the case that | gave you,
what happened in ny district, it will also
protect people fromeither having to pay through
their taxes when the Departnent of Environnental
Conservation is responsible for these types of
activities, where they have to clean it up, or,
in the case in ny district where Rochester Gas &
Electric, the utility, had to clean it up, that
cost then goes out to the ratepayers.

So we can do two good things today
by passing this bill: Deter that type of
environnmental crime in the conm ssion of other

felonies and also at the sanme tine hopefully --
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ACTI NG PRESI DENT GRI FFO Excuse
me. | ask for order in the chanber, please.

Senat or Robach, please conti nue.

SENATOR ROBACH: -- and
hopefully reduce the chances of increased risk
in this type of environnmental damage.

And | woul d just encourage people
to support that on behalf of all of our
constituents.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO
Senat or Robach to be recorded in the
affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 413, those recorded in the
negati ve are Senators Duane and Parker.

Ayes, 58. Nays, 2.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

Senat or Li bous, that conpletes the
controversi al reading of the cal endar.

SENATCR LI BOUS: M. President, is
there any further business at the desk?

ACTI NG PRESI DENT GRI FFQO, There is
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none.
SENATOR LI BOUS: Thank you,
M. President.

There being no further business,
| nove that the Senate adjourn unti
Wednesday, March 28th, at 11:00 a.m

ACTI NG PRESI DENT GRI FFO On
notion, the Senate stands adjourned until
Wednesday, March 28th, at 11:00 a.m

Senat e adj our ned.

(Wher eupon, at 4:34 p.m, the

Senat e adj our ned.)
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