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PROCEEDI NGS

ACTI NG PRESI DENT FLANAGAN: The
Senate will cone to order.

| ask everyone present to please
rise and recite the Pledge of Allegiance.

(Wher eupon, the assenbl age
recited the Pledge of Allegiance to the Flag.)

ACTI NG PRESI DENT FLANAGAN: I n
t he absence of clergy, | would ask everyone to
bow their heads in a nmonment of silence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT FLANAGAN: The
readi ng of the Journal.

THE SECRETARY: I n Senat e,
Tuesday, March 20th, the Senate net pursuant
to adjournnent. The Journal of Monday,
March 19th, was read and approved. On notion,
Senat e adj our ned.

ACTI NG PRESI DENT FLANAGAN:
Wt hout objection, the Journal stands approved
as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor.
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Reports of standing conmttees.

Reports of select commttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senat or Li bous.

SENATCR LI BOUS: M. President,
| believe that Senator Breslin has a notion.

ACTI NG PRESI DENT FLANAGAN:
Senat or Breslin.

SENATOR BRESLI N: Thank you,
M. President.

On behal f of Senator Peralta,
nove that the following bill be discharged
fromits respective commttee and be
recommtted with instructions to strike the
enacting clause: Senate Nunber 129A

ACTI NG PRESI DENT FLANAGAN: So
or der ed.

SENATOR BRESLI N: Thank you,
M. President.

ACTI NG PRESI DENT FLANAGAN:
Senat or Li bous.

SENATCR LI BOUS: M. President,

woul d you call on Senator Larkin for the
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pur poses of an announcenent, please.

ACTI NG PRESI DENT FLANAGAN:
Senat or Lar ki n.

SENATOR LARKI N: Thank you,

M. President.

You know, today is a startling
day in the State of New York. For a nunber of
years many in this chanber on both sides of
the aisle fought to get a death certificate
for stillborn. And we fought it, we fought
it, and finally last year in this house we
passed it, the other house passed it, the
Governor signed it.

Today is one year of the
enactnent, and we have friends in the gallery,
friends of a lot of us here.

Pai ge, stand up, wll vyou,
pl ease? This is the lady that conmunicated to
me nore than my wife did in the last six years
about an issue that is very near and dear to
us.

We have a young couple, nmarried,
stillborn child. Someone says, GCh, we'll
i ssue you a certificate of death, but not

birth. But yet there was a stillborn
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certificate in the hospitals, but nothing issued

by the State of New York

Over 30 states have this bill. I'm
proud to say that New York stood tall |ast year
to enact this bill and give relief and respect to

the famlies of those who were stillborn.

Pai ge, to you and your famlies
across the state, thank you for all the comments
that canme yesterday. And we now | ook forward to
seeing this carried out so that people can put a
final rest to a very serious problem of every
famly. Thank you, and God bl ess you all.

Thank you, M. President.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Larkin.

Senat or Kennedy.

SENATOR KENNEDY: Thank you very
much, M. President.

Li ke Senator Larkin, | want to
recogni ze the fol ks that drove the issue, both
here in New York State, in your respective
communities, and quite frankly across the nation.

Senat or Larkin, to you, a
t remendous anount of credit goes to you and your

| eadership on this inportant issue.
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W all know fam lies that have
suffered the tragic loss of a child through
stillbirth. And whether they talk about it or
not, there are many famlies that suffer
internally and intrinsically over the | oss of
their child at stillbirth.

Just until last year New Yorkers
unfortunately and unfairly didn't get to grieve
appropriately through the recognition of the
birth of their child. So nothers would have to
go through the laboring and the carrying of that
child, unfortunately, in losing that child. And
New York State had not recognized the child with
a certificate of death.

Now, because of Senator Larkin's
| eader shi p, because of your |eadership and
comunity groups and famlies and not hers and
fathers across this state, those famlies are
getting appropriate recognition through the form
of a certificate of birth resulting in
stillbirth.

So thank you for your advocacy. |
| ook forward to continuing to work with you on
t hi s novement across the nation

Thank you. Thank you,
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M. President.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Kennedy.

Pai ge, we wel cone you and your
col | eagues to the Senate chanmber. And you shoul d
take great confort in know ng that as persistent
as you are, Senator Larkin is even nore
persi stent and nore dogged when he deals with us

as coll eagues. So you have a very strong ally

t here.

Wl come to the chanber.

Senat or Li bous.

SENATCR LI BOUS: M. President,
there will be an i medi ate neeting of the

Rul es Commttee in Room 332, immedi ate neeting of
the Rules Committee in Room 332.

The Rules Conmittee neeting shoul d
be quick, and then we'll cone right back here and
get into session.

ACTI NG PRESI DENT FLANAGAN: Rul es
Comm ttee neeting in Room 332.

The Senate will stand at ease.

(Wher eupon, the Senate stood at ease
at 11:25 a.m)

(Wher eupon, the Senate reconvened at
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11:42 a. m)

ACTI NG PRESI DENT FLANAGAN:
Senat or Li bous.

SENATCR LI BOUS: M. President, |
believe there's a report of the Rules Conmittee
at the desk

ACTI NG PRESI DENT FLANAGAN: The
Secretary will read.

THE SECRETARY: Senat or Skel os,
fromthe Commttee on Rules, reports the
following bills direct to third reading:

Senate Print 2004, by Senator
Skel os, an act to anend the Penal Law, and

6755, by Senator Nozzolio, an act
to amend the State Law

ACTI NG PRESI DENT FLANAGAN:

Senat or Li bous.

SENATCR LI BOUS: M. President, |
nove to accept the report of the Rules Commttee.

ACTI NG PRESI DENT FLANAGAN: Al
those in favor of accepting the report of the
Rul es Commttee signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT FLANAGAN:

Opposed, nay.
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(No response.)

ACTI NG PRESI DENT FLANAGAN: The
Rul es report is adopted.

Senat or Li bous.

SENATCR LI BOUS: M. President,
may we pl ease now take up, on the suppl enental
cal endar, Senate Bill Nunber 6755.

ACTI NG PRESI DENT FLANAGAN: The
Secretary will read.

THE SECRETARY: Cal endar Number
441, by Senator Nozzolio, Senate Print 6755, an
act to anmend the State Law

ACTI NG PRESI DENT FLANAGAN: Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT FLANAGAN: Cal |
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT FLANAGAN:
Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 441, those recorded in the
negati ve are Senators Adans, Addabbo, Avell a,

Breslin, Diaz, Dlan, Duane, Espaillat, G anaris,
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Hassel | - Thonpson, Kennedy, Krueger, Montgonery,
Peral ta, Perkins, Rivera, Sanpson, Serrano,
Squadron, Stavi sky and St ewart - Cousi ns.

Ayes, 37. Nays, 21.

ACTI NG PRESI DENT FLANAGAN: The
bill is passed.

SENATCR LI BOUS: M. President,
woul d you | ay aside the renai nder of the
Suppl enent al Cal endar 25A for the day.

ACTI NG PRESI DENT FLANAGAN: The
remai nder of Suppl enmental Cal endar 25A is laid
asi de for the day.

Senat or Li bous.

SENATCR LI BOUS: M. President, at
this time if we could have the noncontroversi al
readi ng of the regular cal endar.

ACTI NG PRESI DENT FLANAGAN: The
Secretary will read.

THE SECRETARY: Cal endar Number
265, by Senator Gol den, Senate Print 1407B --

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT FLANAGAN: The
bill is laid aside.

THE SECRETARY: Cal endar Number
266, by Senator Gol den, Senate Print 2169A, an
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act to anmend the Penal Law.

ACTI NG PRESI DENT FLANAGAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT FLANAGAN: Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT FLANAGAN: The
bill is passed.

THE SECRETARY: Cal endar Number
273, by Senator Young, Senate Print 6554, an act
to anend the Private Housing Fi nance Law.

ACTI NG PRESI DENT FLANAGAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FLANAGAN: Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT FLANAGAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber
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303, by Senator Libous, Senate Print 2467B, an
act to anmend the Tax Law.

ACTI NG PRESI DENT FLANAGAN: Read
the | ast section.

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT FLANAGAN: The
bill is laid aside.

THE SECRETARY: Cal endar Number
306, by Senator Young, Senate Print 4758C, an act
to amend the Tax Law.

ACTI NG PRESI DENT FLANAGAN: Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT FLANAGAN: Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT FLANAGAN: The
bill is passed.

THE SECRETARY: Cal endar Number
314, by Senator Krueger, Senate Print 886, an act
to anend the Banki ng Law.

ACTI NG PRESI DENT FLANAGAN: Read

the | ast section.
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THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT FLANAGAN: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays,
1. Senator O Mara recorded in the negative.

ACTI NG PRESI DENT FLANAGAN: The
bill is passed.

THE SECRETARY: Cal endar Number
336, by Senator Nozzolio, Senate Print --

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT FLANAGAN: The
bill is laid aside.

THE SECRETARY: Cal endar Nunber

341, by Senator Lanza, Senate Print 4373, an act

to anmend the Penal Law.
ACTI NG PRESI DENT FLANAGAN: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first of Novenber.

ACTI NG PRESI DENT FLANAGAN: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1399

ACTI NG PRESI DENT FLANAGAN: The
bill is passed.

Senat or Li bous, that conpletes the
noncontroversial reading of the suppl enental
cal endar.

SENATOR LI BOUS: | f everybody
woul d be patient, M. President, in a couple of
seconds here we'll get started with the
controversi al reading.

But why don't we ring the bell so
menbers will conme into the chanber.

ACTI NG PRESI DENT FLANAGAN: The
Secretary will ring the bell.

SENATCR LI BOUS: M. President.

ACTI NG PRESI DENT FLANAGAN:

Senat or Li bous.

SENATCR LI BOUS: Coul d we have the
controversi al reading of the cal endar.

ACTI NG PRESI DENT FLANAGAN:
Controversial reading of the cal endar.

The Secretary will read.

THE SECRETARY: Cal endar Number
265, by Senator Col den, Senate Print 1407B, an
act to anend the Penal Law.

ACTI NG PRESI DENT FLANAGAN:
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Senat or Breslin, why do you rise?

SENATCOR BRESLI N: M. President, |
bel i eve there's an amendnent at the desk. | ask
that the reading of the anmendnent be wai ved and
that Senator Peralta nay be allowed to speak on
t he anendnent.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Breslin.

Senator Peralta, | have revi ewed
your anendnment and ruled that it is not germane
to the bill before the house and therefore is out
of order. The anendnment is nonger nane.

Senat or Peralta.

SENATCR BRESLI N: M. President.

ACTI NG PRESI DENT FLANAGAN:

Senat or Breslin.

SENATOR BRESLI N: | woul d appeal
the ruling of the chair and ask that you all ow
Senator Peralta to speak on the appeal.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Breslin.

Senat or Peralta on the appeal.

SENATOR PERALTA: Thank you,

M. President.

Now, | don't know why it was rul ed
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nongermane. | would like to know why it was.

But being that it was, my anmendnent
to Senator Golden's bill is germane for the
fol |l ow ng reasons.

The anendment deals with the sanme
subject matter as the underlying bill in the
foll owi ng respect. Both Senator Gol den's bil
and the provisions of nmy amendnent propose
changes to Section 265 of the Penal Law.

Senat or Golden's bill proposes to
expand the scope of first-degree crimnal use of
a weapon to include the display of a firearmin
t he conm ssion of any felony. The purpose of
this neasure is to deter the conm ssion of
violent crines while respecting the rights of
| aw abi di ng gun owners.

The amendnent | of fer today,
contained in a bill already introduced in the
Senate, seeks to deter the use of guns in felony
crinmes by making the risk of apprehension
unacceptable to crimnals. Like Senator Colden's
bill, it is designed so that only viol ent
criminals will be adversely affected while the
rights of |aw abiding collectors, sportsnen and

hobbyi sts will be uni npaired.
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Bot h the proposed |egislation and
nmy amendrment are about crime control, not gun
control. Senator Golden's legislation targets
crimnals who use the threat of gun violence to
cormit felony crimes. M anendnment conpl enents
this aimby helping bring to justice crimnals
whose threats escalate to tragic viol ence.

My anendnent is already included in
t he Assenbly's one-house budget bill and is
supported by nore than 100 nayors and 80 police
departnments. | have spoken many tinmes about
this, but | speak now to correct sone
m si nformati on about the m crostanping costs.

Li ke Senator CGolden's bill, this is
a crimnal justice tool that comes at negligible
cost to the state. | also want to be clear that
it will never go into effect if it costs nore
t han $12 per gun.

Li ke Senator Golden's bill, ny
anmendnent shoul d gi ve | aw abi di ng gun users no
reason for concern. The worst-case scenario for
your average gun owner is that he m ght have to
pay a couple nore dollars next tine he buys an
automati c pistol.

A vote for m crostanpi ng nmeans
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standi ng up against crimnals, not against guns.
This is a rare opportunity to do a great deal of
good for police and crine victins for very little
cost. It is time to forget our political

di fferences and think of those we can help. And
it's tine to make microstanping a reality in

New Yor k.

There is nothing dissimlar about
Senat or Golden's interest in sponsoring this
legislation and mne in offering this amendnment
to deter the use of firearnms in the comm ssion of
felony crines. This amendnent neither
unr easonabl y expands the object or subject of the
underlying bill. Nor does it change the purpose
and scope of the bill.

| f anended as | propose, this would
anmend the penal code so as to reduce the nunber
of violent gun crinmes by naking the associated
ri sks unacceptable to crimnals while | eaving the
rights of |aw abiding gun owners intact.

Had this bill been originally
introduced as | propose it now to be anended, it
woul d still have required consideration by the
same standing conmittee that reported the

underlying bill. Either formof the bill, inits
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original print or as | would have anended it,
woul d have been consi dered by the Standing
Commi ttee on Codes.

For the foregoing reasons, the
anmendnent |'moffering today | believe is gernmane
to Senator Golden's bill currently under
consi derati on.

ACTI NG PRESI DENT FLANAGAN: Thank

you, Senator Peralta.

Al'l those in favor -- Senator
Breslin.

SENATOR BRESLI N: Yes, thank you,
M. President. | request a show of hands on the
vot e.

ACTI NG PRESI DENT FLANAGAN:
Senat or Breslin has requested a show of hands on
the vote on the appeal of the ruling of the
chair.

Those in favor of overruling the
ruling of the chair raise their hands.

(Senators raised their hands.)

ACTI NG PRESI DENT FLANAGAN: The
Secretary will announce the results.

THE SECRETARY: Ayes, 22.

ACTI NG PRESI DENT FLANAGAN: The
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ruling of the chair stands.

On the bill, the debate is closed.
The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 6. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT FLANAGAN: Cal

the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT FLANAGAN: The
Secretary will announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 265, those recorded in the
negati ve are Senators Duane, Mntgonery and
Per ki ns.

Absent fromvoting: Senators Al esi
and Par ker.

Ayes, 55. Nays, 3.

ACTI NG PRESI DENT FLANAGAN: The
bill is passed.

Senat or Li bous.

SENATCR LI BOUS: M. President, on
the calendar, if we could junp to 336 next,
pl ease.

ACTI NG PRESI DENT FLANAGAN: The
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Secretary will read.

THE SECRETARY: Cal endar Number
336, by Senator Nozzolio, Senate Print 464, an
act to anmend the Penal Law.

SENATOR BRESLI N: Expl anati on.

ACTI NG PRESI DENT FLANAGAN:

Senat or Breslin has requested an expl anati on,
Senat or Nozzoli o.

SENATOR NQzZzZOLI O Thank you,
M. President.

M. President and ny col |l eagues,
there is no finer group of heroes in Anerica than
t hose who each and every day lay their lives on
the line and protect person and property in
dangerous circunstances -- those police officers,
t hose energency nedi cal personnel, those
firefighters and the brave correction officers
that each and every day are entrusted with
putting their lives in jeopardy because they are
dedi cated to keeping us safe.

The bill before us, M. President,
establishes the crinme of aggravated harassnent of
police officers, peace officers, energency
nmedi cal technicians, paranedics. And those who

are guilty of such a crime will be those who use
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their bodily fluids as weapons.

A few years ago this house, along
with the Assenbly and Governor Pataki, decided
t hat those who wal k one of the toughest
| aw- enf orcenent beats in America, those brave nen
and wonen who are correction officers, were
seeing a vile and not just humliating attack on
their person by those who are behind bars but a
very dangerous one, one that could conmunicate
many serious di seases, in many cases deathly
di seases.

And that it was the wi sdomof this
house to establish that those who comm tted the
crine against correction officers, those who
commtted those types of vile acts using their
bodily fluids as weapons, would in fact be
subject to felony crimnal conduct.

This nmeasure, M. President,
expands the protection zone of those who are
receiving this type of harassnent, nmaking it a
felony for those who commt such vile conduct
agai nst paranedics, police officers, peace
of ficers, court officers and other energency
nmedi cal personnel .

Thank you, M. President.
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ACTI NG PRESI DENT FLANAGAN:
Senat or G anaris, why do you rise?

SENATOR G ANARI S: Wul d t he
sponsor yield for a few questions, M. President.

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you yield to a question?

SENATOR NQzZzZOLI O |"d be happy to
yield, M. President.

ACTI NG PRESI DENT FLANAGAN:

Senator G anaris.

SENATOR G ANARI S: Thank you.

| heard the sponsor discuss the
need to protect people who put their lives in
danger, and | certainly agree.

This bill also covers peace
officers. And | wanted to ask the sponsor, isn't
it true that peace officers include a w de
vari ety of professions, including dog control
of ficers?

SENATOR NOZZOLI O Is that a
guestion, M. President?

ACTI NG PRESI DENT FLANAGAN:

Senator G anaris.
SENATCOR G ANARI S: Yes, it is a

guesti on.
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SENATOR NOZZOLI O | didn't hear
it inthe formof an interrogatory,
M. President. Wuld Senator G anaris be so kind
as to repeat the question.

SENATOR G ANARI S: "1l be happy
to.

The question is, isn't it the case
t hat peace officers include a wide variety of
prof essi ons, including dog control officers?

SENATCOR NOzzQOLI O M. President,
peace officer status extends to a nunber of
| aw- enforcenent-oriented officials. \Whether
t here be sonme dog control officers, not many
t hrough the state have that status.

| should al so add that parole
officers are within the category of police
officer status. And | think by all neasures
parole officers are in harm s way each and every
day.

SENATOR G ANARI S: Wul d t he
sponsor continue to yield, M. President.

ACTI NG PRESI DENT FLANAGAN:
Senat or Nozzolio, will you continue to yield?

SENATOR NOZZALI O Yes,
M. President.
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ACTI NG PRESI DENT FLANAGAN:
Senator G anaris.

SENATOR G ANARI S: Thank you.

| don't dispute that there are many
wort hy professions that woul d be covered by
this. M concern is its breadth

And in raising the question of dog

control officers specifically, I wonder if it is
actually the sponsor's -- let me make sure | ask
this in the formof a question. 1Is it the

sponsor's intent to have soneone be subject to a
felony conviction for allowing saliva or urine to
come into contact with a dog control officer?

SENATOR NQOzzOLI O That ,

M. President, | understand certainly the nature
of the question but must describe the behavior

t hat each and every one of those who have police
of ficer status engage in. Each and every segnent
of the police officer status are there to protect
t he public.

That 1'm sure there are | egi ons of
danger ous circunmstances where even as -- and |
don't want to characterize it as even dog contro
of ficers, but every police officer status who are

given that status for the pure reason of
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protecting the public put thenselves in harms
way of some sort.

And that yes, this |egislation does
try to protect and shield from hei nous behavi or
every enterprise that has a police officer
st at us.

SENATCOR G ANARI S: M. President,
woul d t he sponsor continue to yield.

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZOLI O Yes,

M. President.

ACTI NG PRESI DENT FLANAGAN:
Senator G anaris.

SENATOR G ANARI S: | certainly
don't disagree with the intent to protect every
category of individual referenced in this
| egi sl ation, including dog control officers,
because they do performan inportant function.
But nmy concern, again, is that we are potentially
maki ng felonies actions that do not justify being
cal l ed felonies.

So | would Iike to ask the sponsor
a hypothetical question as to whether the facts

| "' mabout to outline would potentially subject

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1412

sonmeone to a felony conviction under this
stat ut e.

And that is in a circunstance where
a dog owner is dealing with a dog control
of ficer and the dog itself urinates on the dog
control officer, does that constitute all ow ng
t hat peace officer to come into contact with
urine which would then subject the owner to a
fel ony?

SENATOR NOZZOLI O No,

M. President.

SENATCOR G ANARI S: M. President,
if the sponsor could continue to yield.

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZALI O Yes,

M. President.

ACTI NG PRESI DENT FLANAGAN:
Senator G anaris.

SENATCOR G ANARI S: | woul d ask the
sponsor if he could el aborate on that | ast
answer. Because as | read the plain text of this
bill, it says that a person is guilty of this
crime if they cause a peace officer to cone into

contact with urine. And it seens to ne the
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hypot hetical 1 indicated would be covered by
t hat .

SENATCOR NOzzQOLI O M. President,
the very first section of legislation lists a
nunber of itens, including blood, saliva, urine
or feces, as elenents of potential weapons that
could be used. But a predicate or condition of
that felony is that the perpetrator throw, toss,
or take steps to engage in a course of conduct
expel ling such fluid.

That | think the exanple is --
certainly the hypothetical Senator G anaris
rai ses has nothing to do with the perpetrator of
the crime, which is the individual human being
who is being held accountable for that human
being's conduct. And that | think it's very
cl ear that the human bei ng engagi ng in that
conduct does not deserve such characterizati on.
Frankly, they fall into the category of those who
are commtting extrenmely vile acts and shoul d be
sanctioned for such behavior. And that's exactly
what this |egislation does.

SENATOR G ANARI S: Wul d t he
sponsor continue to yield, M. President.

ACTI NG PRESI DENT FLANAGAN:
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Senat or Nozzolio, will you continue to yield?

SENATOR NOZZOLI O Yes,

M. President.

ACTI NG PRESI DENT FLANAGAN:
Senator G anaris.

SENATOR G ANARI S: Fol | owi ng up on
my previous question, does the sponsor not agree
that it is possible for the intent of the dog
owner in that hypothetical to have -- to be
transferred if he gives a conmand to the dog, if
he sics the dog on the dog control officer or in
some way di splays an intent for the dog to expel,
throw or toss those fluids onto the dog control
officer? Is it not possible that the owner woul d
be subject to felony conviction in this case?

SENATCOR NOzzQOLI O M. President,
| don't know what hypothetical Senator G anaris
has in his mnd. Frankly, it would have to be,
think, a pretty trained animal under this
hypothetical -- I'"mnot going to engage in that
type of hypothetical analysis.

The fact of the matter is we have
very dangerous conduct that we're trying to
prevent and we have very inportant people who are

the true heroes of Anmerica each and every day
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laying their lives on the line, each and every
day taking steps to keep us safe. That's the
intention of this legislation, and | refuse to
continue to be sidetracked on its intent.

The fact of the matter is this is
terrible behavior, it's terrible behavi or agai nst
police officers, paranedics, energency nedical
personnel. That's the focus.

Every county does not have granted
peace officer status to dog control officers.
think this hypothetical is a track that is on the
sidecar of this legislation. [|I'mrefusing to
continue to engage in such types of hypotheti cal
di scussi on.

SENATCOR G ANARI S: M. President.

ACTI NG PRESI DENT FLANAGAN:

Senator G anaris.

SENATOR G ANARI S: On the bill,
pl ease.

ACTI NG PRESI DENT FLANAGAN: On the
bill.

SENATCOR G ANARI S: | ' m saddened
that the sponsor refuses to engage in further
debate on this bill.

The fact is, what he calls a
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sidecar | think is actually very relevant.
Because if we don't draft our bills properly, if
we don't take great care to nake sure they're
limted to exactly the scope that we're trying to
effect, these bills when they becone | aws can
have a very detrinmental inpact due to the | aw of
uni nt ended consequences.

And | think the hypotheti cal
raised is not inapt to the situation. 1In fact,
if an owner of a dog currently commands the dog
to bite an officer, that owner is held liable for
assaulting that officer because of the injury.

So | think applying that sane legal principle to
what this bill is trying to do would in fact make
t hat hypothetical very apropos.

My concern is that, you know, we
have protections like this for correction
officers. They certainly deserve it, | support
that law, and I'mvery glad we have it. But in
the rush to try and expand that to -- bless
you -- in the rush to try and expand that to
entire categories of people w thout thinking
t hrough when and how people m ght be liable for
them | think we're rushing into sonething

wi thout thinking it through, and that is a big
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m st ake.

Agai n, |'m saddened that the
sponsor is unwilling to continue engaging in
debate on this issue -- frankly, part of a

pattern that's been disturbing in this chanber
over the last several weeks. But | wll be
voting no until this bill is amended to nore
accurately reflect the limted scope that we're
trying to effect, and | encourage ny col |l eagues
to do the sane.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator G anaris.

Any ot her Senator w shing to be
heard? Hearing none, debate is cl osed.

The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT FLANAGAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT FLANAGAN:
Senat or Nozzolio to explain his vote.

SENATOR NQzZzZOLI O Thank you,
M. President.
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M. President and ny col |l eagues, |
hope that every nenber of this body supports this
| egi sl ation and sends a clear signal that they
will not tolerate the heinous behavior directed
at those who are dedicating their lives to keep
us safe.

| also wish to say that the
legislation is clear. It does not extend to
havi ng pets as acconplices, it extends only to
t hose who are focused and provide that crimnal
behavior directly in attack of those who are
nmeant to keep us safe.

As such, M. President, | hope this
house takes the positive step in nmaking sure that
we do all we can to protect those who are hel ping
to protect us.

| vote aye, M. President. Thank
you very much

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Nozzoli o.

Bef ore we go to other explanations,
we shoul d give each other the courtesy of
listening to what people have to say.

Senat or Adans to explain his vote.

SENATOR ADANS: Thank you,

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1419

M. President.

| want to thank Senator G anaris
because he raised an inportant point on the
bill.

| recall when | was a police
officer, we had a barricaded person who nade a
concoction of bodily fluids and threw it on the
of ficers who were responding. And | think
Senat or Nozzolio, the spirit of his bill is to go
after those who intentionally attenpt to do this
form of action.

We do need to clean up the bill so
we don't catch in a wide net those who are
charged with a felony for sonmething that's
accidentally done. But |I'mgoing to vote aye on
the bill because it's a serious issue of those
who use bodily fluids on police officers.

So I"'mgoing to vote aye, but |
think that Senator G anaris raised a very
i nportant point that you don't want to use the
strongest armof our crimnal justice system
which is a felony, on soneone with an acci dent al
action. But I'mgoing to vote aye.

ACTI NG PRESI DENT FLANAGAN

Senator Adans to be recorded in the affirnmative.
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Senat or Krueger to explain her
vot e.

SENATOR KRUEGER: Thank you,

M. President.

| rise to explain ny vote that
think that Senator G anaris opened up an
i mportant set of issues. | w sh there had been
an opportunity for nore debate on it.

As | read the bill, it's pretty
much one paragraph. And the concern | have is
that to sinply broadly state sonmeone has the
intent to harass, the intent to annoy, the intent
to threaten, the intent to harm the intent to
alarm a person is not an adequate detail ed
justification for finding someone guilty in court
at a later date.

| believe that this house should
ensure that when we pass |egislation we are cl ear
and we are sending nessages to the courts and | aw
to the courts that they can actually in good
faith inplement.

| don't believe, if this were to
becone the | aw of New York State, a court would
know how to use this | aw because it is too broad

and not detail ed enough in the specifics of whom
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woul d be guilty of what, and so |I'mvoting no.
Thank you.

ACTI NG PRESI DENT FLANAGAN:
Senat or Krueger to be recorded in the negative.

Senat or Stavi sky to explain her
vot e.

SENATOR STAVI SKY: Yes, thank you,
M. President.

And t hank you, Senator G anari s,
for making the point, | think, that this is a
serious issue and nobody is trivializing the
probl em

But we have to be especially
careful as we craft |egislation, because a few
words can meke a great difference in the intent,
in the enactnment of the legislation. W
obvi ously care about our correction officers and
the | aw enforcenent personnel. And at the sane
time, I will vote no because | think the
legislation is far too broad.

Wil e Senator G anaris was
speaking, it's chilly in the chanber and I
sneezed. And ny intent was not to violate the
| aw.

But if you think about it, there
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are ramfications to the bills that we enact, and
the language is inportant. And for that reason
vot e no.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Stavisky. You will be recorded in
t he negati ve.

Senat or Robach to explain his vote.

SENATOR ROBACH: Yes,

M. President. | rise to support this nmeasure.

And | al ways enjoy the dial ogue,
but a little bit surprised, quite frankly. |
think judges, | think people in the system know
exactly what we're tal king about here. And what
this is is totry and stemthe very unfortunate
ti de of people who have already broken the law in
many cases, of really violating the nen and wonen
who work and are that thin Iine between us and
safety.

And while | hear the things about
specificity, | really think this bill does it. |
think this will go a long way for trying to deter
peopl e from doing bad things and putting peopl e
in harmi s way, exposed to di seases, germs and
ot her things that no one would want anybody in

their owmn fam |y having to endure as part of
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t heir working conditions.

It makes a | ot of sense. | applaud
Senat or Nozzolio for putting this forward and
just ask, before people nake up their mnd, if
t hey haven't, what would you want to do to deter
t hose conditions if you or a |loved one had to
work in those conditions? It seens to ne clearly
t he bal ance should go to the people who are
trying to uphold the |l aw, not those who are
trying to break it.

So | very strongly vote in the
affirmati ve, M. President.

ACTI NG PRESI DENT FLANAGAN:

Senat or Robach to be recorded in the affirmative.

Senat or DeFranci sco to explain his
vot e.

SENATCOR DeFRANCI SCO. | heard sone
of the vote explanations about how the | aw was
vague because of the word "intent" and what you
mean by the word "intent."

In fact, "intent" is alimting
word for this particular bill. 1If you happen to
sneeze and you just sneeze but you don't have the
crimnal intent or the intention to actually

cause this particular problem then it's not a
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crime.

The | aw al ways di sti ngui shes
between a crimnal intent and a noncrim nal
intent. The whole crimnal |law is based upon
that. There is crimnal negligence where you are
not aware of a risk but you cause a harm |ike
crimnally negligent hom cide. There's
reckl essness, when you're aware of a risk and you
ignore it and cause injury. That's a nuch higher
st andar d.

But the highest standard is
intent. And the intent is if you have an intent
to do sonething wong, then it could be
crimnal. And it's the nost serious type of
crimnal charge.

So to suggest this is vague
basically says, if you argue that, that the
entire penal |law of the State of New York is
based on a fal se prem se and fal se | anguage,
because this is exactly howit's built.

So the bill is not vague, it's very
clear, and it specifically prescribes certain
types of conduct. And | vote aye.

ACTI NG PRESI DENT FLANAGAN

Senat or DeFranci sco to be recorded in the

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1425

affirmati ve.

Senat or Squadron to explain his
vot e.

SENATOR SQUADRON: Thank you very
much, M. President.

And |istening to the debate and the
vote explanations, | think it's such a shane.
Because when we tal k about the fol ks who the

sponsor and others voting in favor of this bill

say this bill is meant to protect, you know, the
reality is this is a one-house bill. It's a
one-house bill witten in a way to create a

parti san divide and to make a point and say
t hi ngs about respect for certain fol ks w thout
actual ly delivering respect for those folks.

We shoul d be protecting the
officials who are tal ked about in this bill. W
shoul d be doi ng whatever we can to deal with the
sort of situation Senator Adans tal ked about.

But to just come here and just have
a political conversation, get worked up, refuse
to finish the debate is such a shane. Because
what woul d be so nuch better would be a really
t houghtful process to get a reality, to get a new

| aw that actually protects these fol ks we want to
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protect so much, rather than just a political
conversation about it.

So | am absol utely eager to do
whatever | can to work to protect these fol ks and
to pass an actual law to do so. But in the
meantime |'mgoing to vote no on this bill.

Thank you, M. President.

ACTI NG PRESI DENT FLANAGAN
Senat or Squadron to be recorded in the negative.

The Secretary will announce the
results.

THE SECRETARY: In relation to
Cal endar 336, those recorded in the negative are
Senators Breslin, Dilan, Duane, G anaris,
Hassel | - Thonpson, Huntl ey, Krueger, Montgonery,

Per ki ns, Rivera, Sanpson, Serrano, Squadron and

St avi sky.

Absent fromvoting: Senator
Par ker .

Ayes, 45. Nays, 14.

ACTI NG PRESI DENT FLANAGAN: The
bill is passed.

Senat or Li bous.
SENATOR LI BOUS: M . President,

can we now go back to Cal endar 303.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1427

ACTI NG PRESI DENT FLANAGAN: The
Secretary will read.

THE SECRETARY: Cal endar Number
303, by Senator Libous, Senate Print 2467B, an
act to anmend the Tax Law.

SENATOR BRESLI N: Expl anati on.

ACTI NG PRESI DENT FLANAGAN:

Senat or Li bous, an explanation has been
request ed.

SENATOR LI BOUS: Thank you,
M. President.

M. President and ny col |l eagues,
this house knows over the nunber of years ny
concern about the Dedi cated H ghway Trust Fund
and how the fund continues to get raided and our
roads and bridges continually deteriorate.

What this would do is it designates
one cent per gallon of gasoline to go to the
Dedi cat ed H ghway and Bridge Trust Fund fromthe
sal es tax, which would then be used for roads and
bri dges.

W are in a position right now
where we're negotiating a budget and we have no
five-year plan, as we've always had, for roads

and bridges throughout this state. One of the
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reasons i s because, since the inception of the
Dedi cat ed H ghway Trust Fund, a hi gher percentage
of spending has gone to state operations and debt
service and then nore than they spend on capital
proj ects.

And capital spending fromthe
Dedi cat ed H ghway Trust Fund has dropped from
50 percent to 25 percent, resulting in what
reports have said is the worst infrastructure in
t he nati on.

So what this would do is help to
build up the fund. It takes a penny a gall on,
puts it in for road and bridge construction.

ACTI NG PRESI DENT FLANAGAN:

Senat or Squadr on.

SENATOR SQUADRON: Thank you,
M. President. |If the sponsor would yield.

ACTI NG PRESI DENT FLANAGAN:
Senat or Li bous.

SENATCR LI BOUS: M. President, |
woul d be pleased to yield to Senator Squadron.

ACTI NG PRESI DENT FLANAGAN:

Senat or Squadr on.
SENATOR SQUADRON: About how rmuch

in each of the next couple of years would this
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mean for the H ghway and Bridge Trust Fund?
Through you, M. President.

SENATCR LI BOUS: M. President,

t hrough you, in response to Senator Squadron's
guestion, the first year would be $64 mlli on,

t he second year $128 million, the third year
$193 nmillion, the fourth year $257 nillion, and
inthe fifth year $321 mllion.

SENATOR SQUADRON: Thr ough you,
M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT FLANAGAN:

Senat or Li bous, do you continue to yield?

SENATOR LI BOUS: Il will, sir.

ACTI NG PRESI DENT FLANAGAN:

Senat or Squadr on.

SENATOR SQUADRON: Thank you.

And in that period of tine, those
anounts, if this bill wouldn't pass, where would
those dollars go to? |If this bill does not
become | aw.

SENATCR LI BOUS: If the bill does
not beconme law? It would go to the General Fund.

SENATOR SQUADRON: M. President,

if the sponsor would continue to yield.
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ACTI NG PRESI DENT FLANAGAN:

Senat or Libous, will you continue to yield?

SENATCR LI BOUS: M. President, |
will.

ACTI NG PRESI DENT FLANAGAN:

Senat or Squadr on.

SENATOR SQUADRON: Thank you.

And based on the change in the MIA
payroll tax and the funding fromthis Legislature
to the MIA in recent years, where has funding for
the capital programfor the Metropolitan
Transportation Authority -- where is it schedul ed
to be com ng fronf

SENATOR LI BOUS: el |,

M. President, through you. | can tell you that
a couple of years ago when, Senator Squadron, you
were in power, you did have a capital fund for
the MIA, but there was no parity or capital fund
for roads and bridges.

And we have always in this house,
wor ki ng together bipartisanly, cone up with, in
the 23 years |'ve been here, come up with a
five-year plan for both the MIA and the road and
bri dge program However, in the |ast severa

years the dedi cated fund continues to be
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shortchanged as it pertains to roads and
bri dges.

So at this tinme, to be specific to
Senat or Squadron, | don't believe as we rol
forward in this budget there's a capital plan
nmoving forward for either the MIA or the road and
bridge program That's why | think it's very
i mportant, noving forward, to have this penny
continue to go into the dedicated fund so we have
somet hing for roads and bridges.

SENATOR SQUADRON: | f the sponsor
woul d continue to vyield.

ACTI NG PRESI DENT FLANAGAN:

Senat or Libous, will you continue to yield?

SENATOR LI BOUS: | woul d be
pl eased to yield to Senat or Squadron.

ACTI NG PRESI DENT FLANAGAN:

Senat or Squadr on.

SENATOR SQUADRON: Thank you.

And just as a -- for just basic
clarification, neither five-year capital plan is
funded currently and the nodification of the MIA
payroll tax is made up for currently out of the
General Fund?

SENATOR LI BOUS:  (Noddi ng. )
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SENATOR SQUADRON: Thank you.

On the bill, M. President.

ACTI NG PRESI DENT FLANAGAN:
Senat or Squadron on the bill.

SENATOR SQUADRON: Senat or
Li bous' s poi nt about funding the H ghway and
Bridge Trust Fund is an inportant one. |It's
sonmet hing that | am supportive of. Capital
programs with parity and with sufficient
i nvestment both in roads and bridges and also in
transit is something |I've been a | ong supporter
of since before | held office. And it's an
i nportant method of ensuring that our
infrastructure is maintai ned over tine.

Unfortunately, to sinply solve one
of those things or start to deal with one of
t hose i ssues without the other |eaves a huge
portion of the state -- the entire MIA region --
at risk of having enornous econom c costs,
enornous costs to their transit infrastructure
all the way fromthe eastern end of Long Island
up into the northern counties around New York
Cty.

And the idea that additiona

dol l ars woul d be taken fromthe General Fund only
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for this purpose wi thout also thinking about
buses and subways -- in my district in Brooklyn
and Lower Manhattan, we've had bus service cut
like crazy. And we've had express bus service
cut fromthe different boroughs of New York
City. And we've had subway cuts that are just
devast ati ng.

There used to be a bus -- | used to
be able to take the bus across from Brooklyn to
Manhattan. You no | onger can. You can't across
t he Manhattan Bridge, you can't across the
W liansburg Bridge. And that's because this
Legi sl ature has not stood up sufficiently and
funded transit in the way we shoul d.

This is not about whether we should
fund roads and bridges -- we should. It is about
whet her we have an obligation to do sonmething to
keep buses and subways running as well, and
commuter transit in addition to that, both
Long Island Bus, Long Island Railroad, and
Metro North. Those are arteries to the
comunity.

And, you know, the truth is the
revi sion of the MIA payroll tax, which does

continue but in arevised form is the right
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thing to do. But we need to have a funding
streamat the tine that we do that.

The idea of gasoline taxes, which
is what the sponsor suggests here, is certainly
one way to fund transit and roads and bri dges,
and | appreciate very nmuch the sponsor using
gasoline taxes as a way to fund one piece of
that. But we just can't continue to nove
forward, turning our back on buses, subways, and
commuter rail, the way that this Legislature has
now for the |ast few nonths.

So | support the instinct
strongly. | think it's an inportant one. To do
it without parity, to do it w thout the kind of
funding |'ve tal ked about doesn't nmke sense. So
| urge the sponsor to work on a bill that reaches
t he conclusion that this one does and al so
reaches the conclusion that allows our transit
infrastructure to nove forward.

Si mply taking noney away agai n and
agai n and agai n and not having a responsible
funding streamisn't good policy. It may be good
politics, but that's not a reason to do it.

Thank you, M. President.

ACTI NG PRESI DENT FLANAGAN
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Senat or Li bous.

SENATCR LI BOUS: M. President, in
all due respect to ny coll eague Senator Squadron,
| think nmaybe he's a bit confused.

The MIA has taxes that go to
supporting subways. It goes to supporting the
MIA region. There's sales taxes, there's
busi ness taxes, there's surcharges on |icenses
that already go to the MIA

This is not about the MIA, this is
about the Dedi cated H ghway Trust Fund that deals
with roads and bridges in the entire State of
New York. It's not just one region, it's the
entire State of New York that the Dedicated
H ghway Trust Fund deals with.

So we're not shortchanging the MIA
at all here. They still have their fees that
transit and nmass transit has. And obviously
upstate we don't have subways, but we have roads
and bridges. And those roads and bridges are not
bei ng taken care of by any kind of flow right
now. They're deteriorating and falling apart.

So in all due respect to ny
col | eague, I'mnot here to create a debate

bet ween the MIA and roads and bridges. As a
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matter of fact, we have been very supportive over
the years. Wen | chaired the Transportation
Commttee we had legislation that -- | think it
was $17.5 billion to the MIA, $17.5 billion over
five years to the roads and bridges in New York
State. And it was parity, and it worked

t oget her.

All I"'mtrying to do here,

M. President, is not take a thing away fromthe
MIA. They have their fees. Wiat I'mtrying to
do is build up the Dedi cated H ghway Trust Fund.
Which as | said, only 25 percent is resulting in
i nfrastructure today, because nost of it is
capital, nmost of it is going to running state
agencies. And | just think roads and bridges
need their fair share.

And it's not just the upstate
region, M. President and Senator Squadron, but
it's throughout the State of New York. The
Dedi cat ed H ghway Trust Fund was supposed to, was
supposed to fund infrastructure throughout the
entire State of New York. And | know in the MIA
regi on they have roads and bri dges.

ACTI NG PRESI DENT FLANAGAN: Thank

you, Senator Libous.
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Senat or Krueger, why do you rise?

SENATOR KRUEGER: Thank you.

Whul d t he sponsor please yield, M. President.

ACTI NG PRESI DENT FLANAGAN:

Senat or Libous, will you yield?

SENATCR LI BOUS: O course,
M. President, thank you.

ACTI NG PRESI DENT FLANAGAN:
Senat or Krueger.

SENATOR KRUEGER: Thank you.

| think Senator Libous, Senator
Squadron and | all agree that the roads and
bri dges need fundi ng throughout the State of
New York. And Senator Libous referenced that
that was the intent of the Dedicated H ghway and
Bri dge Trust Fund.

Coul d Senator Libous let ne know
what year it was that we started not conmtting
direct funds to the Dedicated H ghway and Bri dge
Trust Fund? What year was that?

SENATCR LI BOUS: M. President, |
don't know what year it is, but it came up in
debate on the floor last time. And it was -- it
coul d have been late '90s, it could have been

early 2000s.
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But to ny point, I want to change
the past, and that's what |'ve been trying to do
for the last five years. So in all due respect
to Senator Krueger, |'msure she has the year,
and |'manxious to learn when it was. But |I'm
trying to nove forward. 1'mtrying to change any
m st akes that may have been made in a positive
direction for roads and bridges.

But, M. President, | amquite
anxious to |l earn what that year was. And if
Senat or Krueger could be hel pful in informng ne.

SENATOR KRUEGER: Thr ough you,

M. President, | sincerely didn't know t he year

| was quite sure it was a year Senator Libous and
that side of the aisle was in | eadership, because
that's pretty much all the years, but | actually

don't know the year. It wasn't a trick question

SENATCR LI BOUS: M. President,
| " m di sappoi nt ed.

(Laughter.)

SENATOR KRUEGER: But | made ny
poi nt there.

Through you, M. President, if the
sponsor woul d continue to yield.

ACTI NG PRESI DENT FLANAGAN:

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1439

Senat or Libous, will you continue to yield?

SENATOR LI BOUS: I will,

M. President.

ACTI NG PRESI DENT FLANAGAN:
Senat or Krueger.

SENATOR KRUEGER: Thank you so
much.

So in answering Senator Squadron's
guestion, you explained that if this becane |aw
it would add 64-point -- | think you said
64- poi nt-sonmething mllion and then it would grow
fromthere because it's 8 percent growth. And
this would then be sales tax that woul d go
directly to the H ghway and Bridge Trust Fund and
not to the General Fund, as | understand it.
That's not the question, | just want to nmake sure
we're in agreenment on that.

Does the Senator know how nuch
noney now and planned for future years the
CGeneral Fund already puts into the Dedicated
H ghway and Bridge Trust Fund?

SENATOR LI BOUS: " msorry,

M. President, could she just repeat the question
one nore tine?

SENATOR KRUEGER: Does the sponsor
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know in current and proposed future years how
much General Fund noney is going into the H ghway
and Bridge Trust Fund?

SENATOR LI BOUS: Actual |y,

M. President, | can give Senator Krueger the
proj ections on the gasoline sal es tax.

But | can also state that we raid
the fund right now | believe alnost a billion
dol lars comes out of that fund for snow and ice
removal and for running the Departnment of Motor
Vehi cl es.

So | don't believe there's a ton of
revenue going in there. And if anything, the
fund continues to di m nish because of the bonding
[imt and we're running out of noney. And that's
t he whol e point of trying to replenish it by
putting a penny fromthe sales tax on notor fuel
again. And let ne stress that, it's notor fuel

So, M. President, through you and
to Senator Krueger, | believe the fund continues
to be depleted each year.

SENATOR KRUEGER: Thr ough you,

M. President.
ACTI NG PRESI DENT FLANAGAN:

Senat or Libous, will you continue to yield?
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SENATOR LI BOUS: Absol utel y.

ACTI NG PRESI DENT FLANAGAN:
Senat or Krueger.

SENATOR KRUEGER: | guess |I'm
answering a question as opposed to asking a
guestion, so | want to nake sure | get the
context right. 1Is it both of our understandi ng
"' mgoing to answer Senator Libous's question?
Is that all right through you, M. President?

ACTI NG PRESI DENT FLANAGAN: I

don't recall Senator Libous asking a question.

But are you -- would you rather speak on the
bill?

SENATOR KRUEGER: Okay. | think
will speak on the bill, thank you, because

don't want to m sspeak.

| understood Senator Libous asked
me if | knew that the --

ACTI NG PRESI DENT FLANAGAN:
Senat or Krueger on the bill.

SENATOR KRUEGER: Thank you so
much, M. President.

As | heard Senator Libous, he was
asking me if | knew that the trust fund was

continuing to nove into the red. And the answer
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is yes, | do, because | have the data fromthe
Depart ment of Budget.

And |'m not disagreeing with
Senat or Libous. At one point in history this
Legi sl ature, both houses and the Governor reneged
on the commtnent it had to have an ongoi ng
funding stream for the Dedi cated H ghway and
Bri dge Trust Fund.

And |'m not disagreeing with
Senat or Libous that this is inportant noney for
i nportant roads and bridges, capital work
t hroughout the State of New York, upstate,
downstate, his district, ny district -- not so
much ny district, but even ny district. The FDR
is actually a state road al ong the east side of
Manhattan, certainly throughout Long Island.

And |'m not disagreeing with the
Senator that we need to come to a solution.
woul d argue that the solution needs to be within
t he context of the budget, not as individual
one-house bills that sinply say we'll take noney
fromthis funding streamand put it over there
and not explain what happens w thout that noney
going to the CGeneral Fund.

But | think it's particularly
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interesting for all of us to realize that because
of the situation where the Dedi cated H ghway and
Bri dge Trust Fund has been shorted noney for many
years, each year the State of New York actually
transfers General Fund noney into the H ghway and
Bridge Trust Fund -- and a nuch greater anount

t han Senator Libous is proposing they could
receive through the gas tax even at the highest
year outyear of his five-year plan.

And in 2010-2011 the General Fund
transferred $587 mllion into the H ghway and
Bridge Trust Fund. In 2011-2012, an estimated
$453 mllion. And projections going up through
2016- 2017 are as high as $710 million per year.

So | sinply stand to point out that
| ooking at this piece of legislation in a vacuum
as opposed to in a holistic way with MIA capital
fund concerns and within the context of the
budget, probably doesn't get Senator Libous what
he's hoping for, nore noney for the bridge and
transit fund or a security that nore noney would
be there each year because it would be sone
formula of the sales tax.

Because | woul d hypot hesi ze --

that's all | can do, because we're not having a
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di scussion on the budget -- that the CGeneral Fund
woul d sinply reduce the anmount it was
transferring to the H ghway and Bridge Trust Fund
each year as there was growmh in the sales tax
revenue noved in.

So that fromthe perspective of

fungibility of dollars -- | |love the word
“"fungibility,” it's an inmportant |esson from
econonmics -- the fungibility of dollars,

unfortunately | don't think Senator Libous's bil
will get himthe outcone that he's hoping for.
Which | actually think is all of our hoped-for
outcone, that we can actually cone up with a
| ong-term sol ution to adequate capital funding
for roads, bridges, highways and mass transit.

And so | think ny point today is
saying that | could vote yes on this bill or no
on this bill; it will pass. | just don't think
it's getting us any closer to where we want to
go.

Thank you, M. President.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Krueger.

The debate is closed.

The Secretary will ring the bell.
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Read the | ast section.

THE SECRETARY: Section 8. This
act shall take effect April 1, 2013.

ACTI NG PRESI DENT FLANAGAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT FLANAGAN:
Senat or Squadron to explain his vote.

SENATOR SQUADRON: To explain ny
vote, M. President, thank you

Just to respond to the sponsor's
response to ny questioning, you know, | think
it's critically inportant that we're all very
clear. Roads and bridges exist in all
62 counties. Investing in themis inportant in
all 62 counties. That's true in the deepest
urban counties, the nost rural counties, and it
i s sonething that we have not done sufficiently
as a state for a nunber of years, and it's
sonmet hing that we need to solve. And relying on
gasoline taxes as a way to do it is certainly
part of the sol ution.

But to do it at the sane tine that
the MIA is being disinvested from at the sane

time that commuter rail and buses and subways are
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struggling -- and frankly, that solution has not
been found, and so the General Fund depends on
it. And to just |eave buses, subways and
commuter rail hanging out there yet again doesn't
make sense.

So | would love to see this
provi sion mxed with another one. | think until
we do that, | can't support it. Roads and
bri dges, funding themw th gasoline taxes the way
Senat or Li bous tal ks about is very inportant.
|"mgoing to vote no today, and | hope to see
this again at a time we can also invest in the
MTA.

Thank you, M. President.

ACTI NG PRESI DENT FLANAGAN:
Senat or Squadron to be recorded in the negative.

The Secretary wi |l announce the
results.

THE SECRETARY: In relation to
Cal endar 303, those recorded in the negative are
Senat ors Adanms, Addabbo, Duane, Espaill at,
Hunt | ey, Krueger, Montgonery, Perkins, Rivera,
Serrano, Squadron and Stavi sky.

Absent fromvoting: Senator

Par ker .
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Ayes, 47. Nays, 12.

ACTI NG PRESI DENT FLANAGAN: The
bill is passed.

Senat or Li bous.

SENATCR LI BOUS: M. President, is
there any further business at the desk?

ACTI NG PRESI DENT FLANAGAN:

Senat or Li bous, there is none.

SENATCR LI BOUS: Before we
adj ourn, | have an announcenent. There will be a
Republ i can conference, Republican majority
conference at 2:00 p.m in Room 332.

There being no further business
before the Senate today, | nove that we adjourn
until Thursday, March 22nd, at 11:00 a.m

ACTI NG PRESI DENT FLANAGAN: On
notion, the Senate stands adjourned until
Thur sday, March 22nd, at 11:00 a. m

(Wher eupon, at 12:44 p.m, the

Senat e adj our ned.)
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