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PROCEEDI NGS

ACTI NG PRESI DENT GRI FFO The
Senate will cone to order.

| ask everyone present in the
chanber to please rise and recite with nme the
Pl edge of Allegiance to our Flag.

(Wher eupon, the assenbl age
recited the Pledge of Allegiance to the Flag.)

ACTI NG PRESI DENT GRI FFO
Joining us today to offer the invocation is
Pastor Fitz Modie, of the New Life
Pent ecostal Church in Spring Valley.

PASTOR MOODI E: Thank you.

| want to say thanks to ny
Senat or, Senator David Carlucci, for inviting
my wife and | to do the invocation, to offer
t hanks and to neet sone of the greatest people
in New York.

Coul d you bow your heads.

Qur Father and God, we are so
t hankful unto You for this day. A people,
Lord, that You have chosen, a people that You
ordai ned, a people that You have predesti nated
for this hour. God, and they ask to invite

Your very presence anong them as they do
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busi ness for Your people.

Lord, | pray Your blessing upon
each and every one. | pray Your direction.
pray that You guide, Lord, every heart and
belief right now, because this day we are
living in the | ast hour when nen need to know
who You are.

So, Lord, You have provided
peopl e that have been blessed to |ead this
state. God, give themstrength, and as You
give them strength, give themthe sight that
they will behold and see and they will | ead
and direct as You bid themto do.

Thank You, Lord, for this hour.
And | know, Lord, deep in ny heart that You
have chosen the right people. Now | pray Your
anoi nting and Your bl essing upon each and
every one that whatever decision they nake is
a decision to help this state, this nation,
and a peopl e such as this.

We thank You for your blessing as
You open this session.

I n Your nane, we pray. Anmen.

ACTI NG PRESI DENT GRI FFO Thank

you, Pastor.
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The readi ng of the Journal.

THE SECRETARY: I n Senat e,
Tuesday, March 13th, the Senate net pursuant
to adjournnent. The Journal of Monday,
March 12th, was read and approved. On notion,
Senat e adj our ned.

ACTI NG PRESI DENT GRI FFO
Wt hout objection, the Journal stands approved
as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor.

Reports of standing conmttees.

Reports of select conmmttees.

Communi cations and reports from
state officers.

Motions and resol utions.

SENATCR LI BOUS: M. President,
one second, please.

M. President, | believe there's
a resolution at the desk, Nunber 3176. It was
previ ously adopted by the house on
February 7th. May we have the title read and
t hen pl ease recogni ze Senator Carl ucci.

ACTI NG PRESI DENT GRI FFQO, The
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Secretary will read.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 3176, by Senator Carl ucci,
menori al i zing Governor Andrew M Cuono to
procl aim March 2012 as Irish-American Heritage
Month in the State of New York.

ACTI NG PRESI DENT GRI FFO Senat or
Car | ucci .

SENATCOR CARLUCCI : M. President,
today | rise to ask Governor Cuonp to proclaim
March 2012 as Irish-American Heritage Month in
the State of New York

Since the early days of our
nation's founding, the Irish-American experience
has been ingrained in our history, our journey,
and our very soul. Irish-Anericans have stood
tall with George Washington's arny agai nst the
evils of tyranny and oppression, served with
courage agai nst our enemes in Wrld War | and
I, and answered the call to defend our nation
during these current turbulent tines.

I rish- Ameri cans have al ways heeded
the call to protect our beloved nation. We will
never forget those who have paid the ultimte

sacrifice, like Navy Seal Lieutenant M chael P
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Mur phy, who received the first Congressional
Medal of Honor for the current conflict in
Af ghani st an.

For generations Irish-Americans
have placed an abiding faith in the sane
cherished values that their ancestors in Ireland
have | ong held dear to their hearts -- a
conmmitment to famly, faith, country, and an
opportunity for all.

New York State has welconed its
people with open arms. MIlions of
Irish-Americans arrived to our shores in New York
City in the md-19th century right here at Ellis
| sl and. They sought to escape hunger and
i njustice that plagued them back hone, but
remai ni ng optimstic, always |ooking for a better
future and a brighter tonorrow, never forgetting
their roots, but always enbracing the | and that
t hey | ove.

I rish-Americans have nade
i nval uabl e contributions to our society. Through
their sweat and tears, they have laid mles of
railroad tracks and have driven us to new
frontiers, erected skyscrapers and built bridges

to take us into the 21st century, and enhanced
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the quality and inportance of a decent education
for all to enjoy.

These trail bl azers have al ways been
our | eaders and our visionaries, particularly
worren. Irish-Anmeri can wonen have marched our
nati on to new hei ghts never inmagined, |ike
Col onel Eileen Collins, the first woman to
command a space shuttle. They have shown us the
nmeani ng of healing and conpassion, |ike Annie
Sul l'ivan, the teacher of Helen Keller, who has
inspired us to persevere in the face of
adversity.

Sinmply put, New York State would
not be where we are now wi thout the contributions
that Irish-Americans have made to our state.

And it is so fitting that as we
approach St. Patrick's Day, as we |look to
celebrate this special day on March 17th, we
remenber that this is an occasion to be enjoyed
by all New Yorkers regardl ess of ethnicity. W
will stand together as one people, one nation,
one state to declare this nonth as Irish-American
Heritage Month.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Thank
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you, Senator Carl ucci.

As noted, the resolution has been
previ ously adopt ed.

Senat or Li bous.

SENATCR LI BOUS: M. President, |
beli eve we have sone very special guests with us
today. And if you would at this time call on
Senator Smith for the introduction.

ACTI NG PRESI DENT GRI FFO Senat or
Smith.

SENATOR SM TH: Thank you very
much, M. President.

Col | eagues, M. President, | rise
this norning --

ACTI NG PRESI DENT GRI FFO. Senat or
Smith, one second, please.

Can we have sone order in the
house, pl ease.

Senator Smith

SENATOR SM TH: Yes, thank you

| rise this norning -- yesterday,
M. President, we unani nously passed a resol ution
whi ch essentially devel oped a city-state
relationship with the Yunnan Provi nce and

Chongqging in China. A nunber of our coll eagues
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expressed the inportance of the nutual
rel ati onshi p between China and New York and what
it would do not only for our econony but also for
our cultural and educational exchange
opportunities.

Today we have the pl easure of
havi ng the consul general, who is with us, Sun
@uoxi ang, who is here.

Sun Guoxi ang, woul d you pl ease
rise?

He is the consul general of China.
And | would just ask that our body afford himthe
opportunity to welcome himto the floor. The
nost prestigious Senate body in the country of
the United States, M. Sun Guoxi ang.

(Appl ause.)

SENATCR SM TH: M. President,
M. Xiang, just a little bit of his background.

He is now consul general to the
Peopl e's Republic of China here in New York
From 2008 to 2011, he was anbassador
extraordinaire of the People's Republic of China
to the Socialist Republic of Vietnam 2006 to
2008, he was the anbassador extraordinaire of the

Peopl e's Republic of China to the Republic of
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Turkey. 2002 to 2006, he was the anmbassador
extraordinaire of the People's Republic of China
to the Denocratic Socialist Republic of Sri Lanka
and concurrently to the Republic of Maldives.
And in 1993 to 2002, he was the deputy director,
director, and then deputy director general of the
Department of Asian Affairs, Mnistry of Foreign
Affairs. He has a background that is second to
none.

| can best say "N hao" to the
consul general. And again, we wel cone you here
to the State of New York. W |ook forward to
that sister-state relationship. W know that so
goes New York, so goes China, so goes the world.
Thank you very much for being here.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Smth.

And again we want to extend our
war m wel conme, indeed, our pleasure and privilege
to host Consul General Sun Guoxiang. N hao.

| now call upon Senator Maziarz to
speak.

SENATOR MAZI ARZ: Thank you very

much, M. President.
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| just want to join in wel com ng
M. Xiang. It was great to see him here.

And just to agree with ny
col | eagues Senator Smith and Senator Giffo on
t he i mportance of what our relationship between
New York State and the Chinese consul ate genera
can bring to both of our respective governnents.
Thank you, and wel cone.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Farl ey.

SENATOR FARLEY: Thank you,

M. President.

| also rise to express ny wel cone
and also the gratitude for the warnth with which
we were received in China. And to al so say that
Senator Smith has been a great representative of
this chanber and the United States in his Chinese
rel ati onshi ps.

And we're honored to have you here
today. And there's an awful | ot that can happen
between the United States and New York State and
China, and we certainly | ook forward to expandi ng
that relationship.

Thank you very nmuch, M. President.
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ACTI NG PRESI DENT GRI FFO Senat or
St avi sky.

SENATOR STAVI SKY: Thank you,

M. President.

And | too want to wel cone the
del egation again. Once again, |I'mdelighted that
| represent a very |arge Chinese-Anerican
constituency in downtown Flushing.

But not to outdo ny coll eague
Senator Smith, let nme say to you "Xian ni an kuai
le. "

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Stavisky.

As noted, the resolution has been
previ ously adopted. Again, we extend the
privileges of the house to our distinguished
guests.

Senat or Li bous.

SENATOR LI BOUS: At this tine,
M. President, we'd |like to go to the
noncontroversial reading of the cal endar.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Cal endar Number
300, by Senator Little, Senate Print 824, an act
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to amend the Executive Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first of January.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
311, by Senator LaValle, Senate Print 5343, an
act to anmend the Education Law.

ACTI NG PRESI DENT GRI FFO. Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.
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THE SECRETARY: Cal endar Number
317, by Senator Diaz, Senate Print 108, an act to
amend the Penal Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
318, by Senator Nozzolio, Senate Print 474, an
act to anend the Correction Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar Nunber 318, those recorded in the
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negati ve are Senators Hassel | - Thonpson,
Mont gonery, and Rivera.

Ayes, 55. Nays, 3.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
319, by Senator Young, Senate Print 744A, an act
to amend the Correction Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 7. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Number 319 are Senators
Hassel | - Thonpson, Montgonery and Perkins. Excuse
me, Senator Hassell-Thonpson in the affirmtive.

Ayes, 56. Nays, 2.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

Senat or Mont gonery, why do you
rise?

SENATOR MONTGOVERY: Yes,
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M. President. | would like to ask, the bill
that we just voted on, 319, | was not recorded in
t he negative, was |?

ACTI NG PRESI DENT GRI FFO You were
recorded in the negative, Senator Montgonery.

SENATOR MONTGOMERY: On 319 I'm
not negative. I'min the affirmative. | was on
the wong bill.

ACTI NG PRESI DENT GRI FFO The
Secretary will reannounce the results to reflect
the --

SENATCR LI BOUS: M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Li bous.

SENATOR LI BOUS: | think, on
behal f of the Senator, if we could have unani nous
consent to change her vote.

ACTI NG PRESI DENT GRI FFO W t hout
obj ection, so granted.

SENATOR MONTGOVERY: Thank you.

THE SECRETARY: In relation to
Cal endar Nunber 319 --

ACTI NG PRESI DENT ROBACH: Senat or
Per ki ns, why do you rise?

SENATOR PERKI NS: | would Iike
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unani nous consent to have nmy -- | want to vote
yes on 319. Thank you.

ACTI NG PRESI DENT ROBACH: Senat or
Li bous? W thout objection.

THE SECRETARY: In relation to
Cal endar Nunmber 319: Ayes, 57. Nays, 1.
Senat or Hassel | - Thonpson recorded in the
negati ve.

ACTI NG PRESI DENT ROBACH: The bi |
i s passed.

THE SECRETARY: Cal endar Number
320, by Senator Sal and, Senate Print 1418, an act
to amend the Correction Law.

ACTI NG PRESI DENT ROBACH: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT ROBACH: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT ROBACH: Senat or
Ri vera to explain his vote.

SENATOR RI VERA: Thank you,
M. President, to explain my vote.

This is one of the bills that |
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have debated in the Crine Victins, Crinme and
Corrections Conmittee many tines, and I will do
so on the floor of the Senate as well.

The issue with bills of this type
is that they are not specific to the type of sex
of fender that we are speaking of. Level 1, 2 and
3 sex offenders need to be distinguished in bills
like this.

This current bill, what it does is
it relates to the enploynment of sex offenders.
Now, | certainly agree with everyone in this
chanber that when we're tal king about predators
and dangerous sex offenders that we shoul d have
all sorts of restrictions about where they can
work or where they I|ive.

But | do think that when it is not
speci fied, when the | evel of sex offender is not
specified in a bill of this type, that we mnust
actually raise alarm because a Level 1 sex
of fender and a Level 3 sex offender are very
di fferent cases.

So | wanted to make sure that that
was stated for the record. | will be voting in
t he negative, M. President.

SENATOR LI BOUS: M . President,
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can we have sone order.

Senator Rivera has the floor. |I'm
having difficulty, there's a | ot of conversations
goi ng on, pl ease.

ACTI NG PRESI DENT GRI FFO | woul d
ask menbers to please take their conversations
outside the chanber, staff also to conduct
t hensel ves appropriately.

Senator Rivera will be recorded in
t he negati ve.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 320, those recorded in the
negative are Senators Hassel |l - Thonpson, Huntl ey,
Mont gonmery, Perkins and Rivera.

Ayes, 54. Nays, 5.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
321, by Senator Alesi, Senate Print 1927, an act
to amend the Correction Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT GRI FFO Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58. Nays,
1. Senator Perkins recorded in the negative.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.
Senat or Li bous, that conpletes the
noncontroversial reading of the cal endar.
SENATOR LI BOUS: Thank you,
M. President.
M. President, |'m about to nmake
some announcenents, and | think it's very
i nportant for nenbers to heed these

announcenents. (Qobviously, if you're in the

chanber, you'll hear ne shortly. |[If you're not
in the chanber, | hope you're sonmewhere where
you' |l hear this or your staffs will get the

nessage to you

But | just want to kind of give you
an outline for the day. W're going to stand at
ease shortly, M. President, and we're going to
go to conference commttees. And I'll read off
whi ch conm ttees and what tine and where they'll

meet in a nnute.
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And then | would ask nmenbers to
conme back to the chanber at about 2:30, and at
that time | would plan on giving you the second
phase as to how the schedule will pan out for the
day.

So the conference commttees, the B
series of conference conmttees will take place
at 12:30. The Mental Hygi ene Conmitt ee:

Senators McDonal d, Larkin, Klein, Carlucci, Ball,
Huntl ey, Rivera, Hearing Room A. That's Mental
Hygi ene, Hearing Room A

Transportation, in Hearing Room B.
Senators Fuschillo, Nozzolio, Lanza, O Mara,
Young, Dilan and Smith. That's in Hearing
Room B, Transportation.

I n Heari ng Room C, Human
Servi ces/ Labor: Senators Robach, Gllivan,

Sal and, Savino, Alesi is the alternate,
Mont gonmery, and Squadron is the alternate.

| believe that | should have said
this. In the Mental Hygiene, Senator Ball is the
alternate, Senator Rivera is the alternate. In
Transportation, Senator Young is the alternate
and Senator Smth is the alternate.

That's at 12:30, those neetings.
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Mental Hygi ene in Hearing Room A, Transportation,
Heari ng Room B; Human Servi ces/Labor in Hearing
Room C.

At 1:30. Econonic Devel opnent in
Heari ng Room A at 1:30, Senators Al esi, Bonacic,
Giffo, Marcellino, Ritchie is the alternate,
Perkins, Kennedy is the alternate. That's
Econom ¢ Devel opnent in Heari ng Room A

Health, in Hearing RoomB, will be
Senat ors Hannon, Col den, Young, Val esky and
Larkin as the alternate, Senator Krueger, and
Senator Peralta as the alternate. That's Health
i n Hearing Room B.

Education, in Hearing Room C,
Senat ors Fl anagan, Lanza, Ranzenhofer, Seward,
Senator Saland is the alternate, Senator Addabbo,
Senator Huntley is the alternate. That's
Education in Hearing Room C.

Governnent and Local Assistance in
the Assenbly Parlor. Governnent and Loca
Assi stance will be in the Assenbly Parl or.
Senators Farley, Little, Martins, Zeldin, Senator
Robach as the alternate, Senator Stewart-Cousins
and Senator Avella as the alternate.

Econom ¢ Devel oprment, Heal th,
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Education, Ceneral Governnment will comence at
1:30. At 12:30, Mental Hygiene, Transportation,
Human Servi ces.

M. President, if menbers could
come back at 2:30, there's a good possibility at
that time there will be a Rules Conmittee neeting
and 1'll be able to kind of outline where we're
headed fromthere.

So at this time, M. President, in
lieu of the neetings that | just announced, the
Senate will stand tenporarily at ease.

ACTI NG PRESI DENT GRI FFO The
announcenents are so noted, and the Senate stands
at ease.

(Wher eupon, the Senate stood at ease
at 11:32 a.m)

(Wher eupon, the Senate reconvened at

5:03 p.m)

ACTI NG PRESI DENT GRI FFO The
Senate will conme to order.

Senat or Skel os.

SENATCR SKELOCS: M. President,
there will be a neeting of the Rules Conmmittee at

5:45 in the Majority Conference Room
ACTI NG PRESI DENT GRI FFO Meet i ng
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of the Rules Cormittee in the Majority Conference
Room Room 332.

SENATCR SKELOCS: And the Senate
will stand at ease.

ACTI NG PRESI DENT GRI FFO W will
continue to stand at ease.

(Wher eupon, the Senate stood at ease
at 5:04 p.m)

(Wher eupon, the Senate reconvened at
6:24 p.m)

ACTI NG PRESI DENT GRI FFO The
Senate will cone to order.

Senat or Li bous.

SENATCR LI BOUS: M. President,

for the purposes of planning for the | ong evening

ahead of us -- the very long eveni ng ahead of
us -- the Senate will continue to stand at ease
until 7:30.

And, Senator Breslin, do you want
to make an announcenent ?

ACTI NG PRESI DENT GRI FFO Senat or
Breslin.

SENATCR BRESLI N: Yes, there wll
be a conference in the Denocratic Conference Room

i medi ately after retrieval of food, if it's
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here.

ACTI NG PRESI DENT GRI FFO There
will be a neeting of the Denocratic Conference in
t he Denocratic Conference Room

SENATOR LI BOUS: And we will
reconvene at about 7:30.

ACTI NG PRESI DENT GRI FFO The
Senat e stands at ease until approxinmately 7:30.

The Senate is at ease.

(Wher eupon, the Senate stood at ease
at 6:25 p.m)

(Wher eupon, the Senate reconvened at
9:10 p.m)

SENATCR LI BOUS: M. President.

ACTI NG PRESI DENT FLANAGAN:

Senat or Li bous.

SENATOR LI BOUS: Can we return to
notions and resol utions, please.

ACTI NG PRESI DENT FLANAGAN:

Motions and resol utions.

SENATCR LI BOUS: M. President, on
behal f of Senator Maziarz, on page 14 | offer the
foll owi ng amendnents to Cal endar Nunber 254,
Senate Print 168, and ask that said bill retain

its place on the Third Readi ng Cal endar.
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ACTI NG PRESI DENT FLANAGAN: The
amendnents are received, and the bill will retain
its place on the Third Readi ng Cal endar.

Senat or Li bous.

SENATCR LI BOUS: M. President, on
behal f of Senator Gallivan, on page 13 | offer
the foll ow ng anendnents to Cal endar Nunber 238,
Print Nunmber 6069, and ask that said bill retain
its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT FLANAGAN: The
amendnents are received, and the bill will retain
its place on the Third Readi ng Cal endar.

Senat or Li bous.

SENATCR LI BOUS: M. President,
can we please return to reports of standing
committees. | believe there's a report of the
Rules Committee at the desk.

ACTI NG PRESI DENT FLANAGAN:

Reports of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Skel os,
fromthe Commttee on Rules, reports the
following bills direct to third reading:

Senate Print 6696, by Senator

Nozzolio, an act to amend the State Law, and
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Senat e 6698, by Senator Skel os,
Concurrent Resolution of the Senate and Assenbly
proposi ng an anendnent to Article 3 of the
Consti tuti on.

SENATCR LI BOUS: M. President, |
nove to accept the report of the Rules Commttee.

ACTI NG PRESI DENT FLANAGAN: Al
those in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT FLANAGAN: Those
opposed, nay.

(Response of "Nay.")

SENATCR BRESLI N: Poi nt of order.

ACTI NG PRESI DENT FLANAGAN: The
Rul es report is adopted.

Senat or Breslin.

SENATCR BRESLI N: W don't have
t he suppl enental on our desks, M. President.
That is the point.

ACTI NG PRESI DENT FLANAGAN:
Senat or Li bous.

SENATOR LI BOUS: To the Senator's
poi nt, neither do we. And we have not taken up
the bills yet, we're just accepting the report of

the Rules Conmittee at this tine. And | believe
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they' re being passed out. And by the tinme we get
to the reading of the noncontroversial cal endar
with Cal endar Number 363, | believe it will be on
t he desks.

ACTI NG PRESI DENT FLANAGAN:

Senat or Li bous, the Rules report has been
accepted, and we await the further distribution
of the suppl enmental cal endar.

SENATOR LI BOUS: Thank you.

(Pause.)

SENATCR LI BOUS: M. President,
does everybody have a copy of the cal endar now?

ACTI NG PRESI DENT FLANAGAN:

Senat or Li bous, the cal endar has been fully
di stributed throughout the house.

SENATOR LI BOUS: Thank you,
M. President.

At this tinme can we have the
noncontroversial reading of Cal endar Number 21A,
pl ease.

ACTI NG PRESI DENT FLANAGAN: The
Secretary will read.

THE SECRETARY: Cal endar Number
363, by Senator Nozzolio, Senate Print 6696, an

act to anend the State Law.
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SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT FLANAGAN: The
bill is laid aside.

THE SECRETARY: Cal endar Number
364, by Senator Skel os, Senate Print 6698,
Concurrent Resolution of the Senate and Assenbly.

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT FLANAGAN: The
bill is laid aside.

Senat or Li bous, that conpletes the
readi ng of the noncontroversial cal endar.

SENATOR LI BOUS: Thank you,
M. President. Can we now have the controversia
readi ng of Cal endar Nunber 21A

ACTI NG PRESI DENT FLANAGAN: The
Secretary will read.

THE SECRETARY: Cal endar Number
363, by Senator Nozzolio, Senate Print 6696, an
act to anend the State Law.

ACTI NG PRESI DENT FLANAGAN:
Senator Dilan, | apologize. Senator Dilan, why
do you rise?

SENATCR DI LAN: | rise to ask
several questions of the sponsor.

SENATOR LI BOUS: Senat or Fl anagan,
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can we ask for sone order in the chanber,

pl ease. Let's have the doors closed, ask nenbers
to be in their seats. And | would ask the
Sergeant-at-Arns to nake sure that staff nenbers
are not going in and out of the chanber for this
very inportant debate that we're about to take
up.

ACTI NG PRESI DENT FLANAGAN:

Senat or Li bous, your points are well-taken.

And Senator Dilan, if | may --
Senat or Skel os, why do you rise?

SENATOR SKELGCS: | thought it was
goi ng to pass unani nously, and that's why |
didn't get up sooner. But with your perm ssion,
Senator Dilan, if | could just nake an openi ng
statenent, and then of course you can ask --

SENATOR DI LAN: Oh, vyes.

SENATOR SKELCS: Thank you very
much.

ACTI NG PRESI DENT FLANAGAN:

Senat or Dilan, thank you.

Senat or Skel os.

SENATOR SKELGCS: Thank you very
much, M. President.

Today this Legislature is
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fulfilling its constitutional responsibility to
redraw state legislative districts based on
popul ation shifts over the |ast 10 years.

| thank Senator Nozzolio, the
cochair of the Legislative Task Force on
Denogr aphi ¢ Research and Reapportionment, M ke,
for your good worKk.

We take our responsibility
seriously, and the plan before you neets several
goals. It's fair and legal, it conplies with the
State Constitution, the U S. Constitution, state
and federal |aws, and the Voting Ri ghts Act.

The popul ation of each district is
well within the standards required by the Suprene
Court. The plan preserves the cause of existing
districts; the vast mpjority of new districts
contain three-quarters of their old districts.

Qur plan respects comunities of
interest, including the Othodox Jew sh conmunity
in Brooklyn, the grow ng Asi an-American conmunity
in Queens, and urban interests in and around the
City of Buffalo. W create the first ever
Asi an- Arerican najority Senate district in
Queens, and we're very proud of that. W' ve

mai nt ai ned or strengt hened African-American
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majority districts throughout New York Cty and
mai nt ai ned H spani ¢ popul ati ons where they
resi de.

The plan creates a 63th seat, as
required by the Constitution of the State,
Article 3. The 63rd seat is rooted in the
Capital District and Upper Hudson Valley and will
gi ve anot her voice to the people who live in this
ar ea.

The plan was crafted after 23
publi ¢ hearings across New York, a |evel of
public invol venent that was unprecedented. W
listened to what comunities were sayi ng about
our proposed lines and nade many changes based on
the input. Two pairs of Senate seats which were
initially paired in the simlar districts have
been uncoupl ed and no I onger will face
primaries. As a result, this is an even stronger
reapportionnent plan and one | believe you can
support.

Today we are also reformng the
process to achieve historic and |asting change,
and we thank Governor Cuono for his | eadership on
this.

Qur position has always been that
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in order to change the process, you nust change
the State Constitution. That's why we're pl eased
we will give first passage to an anmendnent that
creates a truly independent comm ssion.

Denocrats and Republicans in both houses,
majorities and mnorities, will each get two
appoi ntees, giving them equal voices on the

commi ssion, and those appointees will pick the
remai ni ng two representatives.

The amendnent nandat es public
heari ngs to encourage public input and requires a
timely review and approval process, and it
el i m nates LATFOR

This anendnent and this plan is a
significant step forward and one that we can al
be proud of.

So at this time, M. President, |
guess Senator Dilan will have sone questions of
t he sponsor, Senator Nozzoli o.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Skel os.

Senator Dil an.

SENATOR DI LAN: M. President, |
rise to ask several questions of the sponsor of

the bill.
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ACTI NG PRESI DENT FLANAGAN:
Senat or Nozzolio, will you yield to Senator
Di | an?

SENATOR NOZZALI O Yes,
M. President.

ACTI NG PRESI DENT FLANAGAN:
Senat or Dilan, Senator Nozzolio yields.

SENATOR DI LAN: Thank you very
much, Senator Nozzoli o.

After 23 hearings and several

busi ness neetings of the LATFOR comm ssion, we're

here today to discuss the product or the

nonpr oduct that was produced by LATFOR. And al so

| would Iike to discuss what was not acconpli shed

by this comm ssion.

So today's plan was introduced |ate
Sunday evening. It marks the first tinme that
LATFOR did not neet before a redistricting bill
was submitted or introduced. Wy, then, was a
LATFOR neeting called for this norning after the
task force plan was already in?

SENATCOR NOzzQOLI O M. President,
the New York State Legislative Task Force on
Denogr aphi ¢ Research and Reapportionnment is the

LATFOR that Senator Dilan is referring to. It
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was established by Chapter 45 of the Laws of
1978. It is a task force that consists of six
menbers, including four |egislators, of which
Senator Dilan is one, and two nonel ected citizen
representatives.

| serve as the Senate's cochairnman
of the task force upon designation by our
Majority Leader, Senator Skelos. The other
cochairman i s Assenbl yman Jack McEneny. The
remai ni ng menbers, Senator Dilan, Assenbl yman
Robert Oaks and citizens representatives:
Senat or Skel os's appoi ntee, Wl quis Ray Lopez,
and Speaker Silver's representative, Roman
Hedges.

| certainly know that Senator Dl an
and | traveled across this state together. W
conducted 23 hearings in virtually every corner
of the state. And | believe the plan that was
ultimately put forward by a vote today in LATFOR
of 4 to 1, a bipartisan vote, was put forward as
the next step in the process.

That the |egislation was created,
in particular, in conpliance with all appropriate
| aws and | egal precedents and protects mnority

voting rights. 1'Il be glad to discuss those
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further. But in direct response to Senator
Dilan's question, M. President, this nmeasure was
reported by LATFOR in a 4-to-1 vote in a
bi parti san fashion to proceed to the next step,
whi ch is consideration by the Senate and
Assenbl y.
SENATCR DI LAN: M. President --
ACTI NG PRESI DENT FLANAGAN:
Senator Dil an.

SENATCR DI LAN: -- woul d he
continue to yield?

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NQzZzZOLI O "1l be happy
to yield.

ACTI NG PRESI DENT FLANAGAN:

Senator Dil an.

SENATCR DI LAN: Wth reference to
my first question, | believe the question was why
were the bills introduced before there was a vote
by LATFOR.

SENATCOR NOzzQOLI O M. President,

t he neasure, as you can see, is a very
extensive and very technical mnmeasure before us

that redistricts 150 Assenbly districts and now
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63 Senatorial districts. It is well over 200
pages -- it is 253 pages, one of the |argest

| egi sl ative neasures that we have to consider by
t hi s house.

That the nmeasure was put forward in
bill formand considered by LATFOR. | should
hasten to add this was not a bill considered by
the Rules Committee until it was enacted by
LATFOR.

SENATCR DI LAN: Wul d he conti nue
to yield?

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZALI O Yes,

M. President.

ACTI NG PRESI DENT FLANAGAN:
Senator Dilan, Senator Nozzolio continues to
yi el d.

SENATCR DI LAN: When were these
pl ans drafted? Do you have a date?

SENATCOR NOzzQOLI O Par don ne,
Senat or ?

M. President, | would ask
respectfully to Senator Dilan to repeat the

guesti on.
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ACTI NG PRESI DENT FLANAGAN: Wul d
you pl ease repeat the question?

SENATOR DI LAN: The question was,
when was the plan drafted? Does Senator Nozzolio
have a date?

SENATCOR NOzzQOLI O M. President,
this plan was put forth -- again, conplying with
popul ati on standards, adherence to strict
redistricting principles, including preserving
the cores of traditional districts and
mai ntai ning traditional communities of interest.
This plan put forward after the original
14 hearings were conducted by LATFOR It was put
forward in the mddle of January, and that an
addi ti onal nine hearings were conducted foll ow ng
t he original pronouncenent of the plan.

SENATCR DI LAN: Wul d he conti nue
to yield?

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZALI O Yes,

M. President.

ACTI NG PRESI DENT FLANAGAN:

Senator Dil an.

SENATOR DI LAN: Ther e have been
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countl ess conments made in public by both you and
the other cochair with regards to "W are working
out the details" or "W are reaching an
agreenent."” When were you handed a Senate

pr oposal ?

SENATOR NQzZzZOLI O Thr oughout this
process, M. President, the task force
continually encouraged public input. W sought
to increase public participation in the process.
For the first time in our state's history this
task force put forward an Internet interactive
website that sought detailed information on the
Internet, enabling the public to provide their
input directly as well as put forward their own
plans to the task force.

Each public hearing of the task
force was video recorded, and the recordi ngs were
avai l able for viewing on the website. At every
heari ng we encouraged the public to submt
redistricting plans for the Senate, Assenbly, and
Congr ess.

|"m pleased to tell you that |
believe this plan was the result of a very open
and transparent and accessi bl e process and, |

bel i eve, one of the nbst open and accessible in
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the history of the State of New York.

| checked today that on the LATFOR
website there were 156,512 visits to the LATFOR
website. Including and within that group who
visited there were also 1,831,523 hits to the
LATFOR websi te.

The citizens have had considerable
participation or ability to participate in this
process. That an initial 14 hearings were held
across New York State to solicit the input of
residents, community organizations, and | ocal
officials. The first round of hearings were held
in Syracuse, Rochester, Al bany, Wite Plains,

Bi nghant on, Buffal o, Queens, the Bronx, Brooklyn,
Manhattan, Staten |sland, Farm ngdal e,
A d Westbury and Pl attsburgh.

The task force placed 37 public
servi ce announcenents in newspapers around the
state, including foreign | anguage newspaper wth
ads placed in Chinese, Korean and Spanish. O her
public service advertisenments were placed in the
African- Amreri can conmunity as well as newspapers
serving the Indo-Caribbean-Ameri can conmunity.

Over 356 people registered to speak

at the 14 public hearings that we conducted as
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LATFOR. I n addition, hundreds of citizens
submtted witten statenents and letters to the
task force via mail, emnil, and faxes.

Senator Dilan's question asked for
the draft release of a plan. After those initia
14 hearings, a draft plan for the State Senate
and Assenbly district lines were put forward on
January 26, 2012. Subsequently, after the
rel ease of that plan, an additional nine public
heari ngs were conducted in Al bany; the Bronx;

Br ookl yn; Manhattan; Queens; Smthtown,
Long | sl and; Syracuse, Rochester and Buffal o.

So there was certainly a huge
anount of public opinion that was consi dered by
LATFOR before the plans were put forward, during
t he consi deration of those plans, and during the
second round of hearings.

SENATCR DI LAN: Wul d he conti nue
to yield?

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZALI O Yes,

M. President.
ACTI NG PRESI DENT FLANAGAN:

Senator Dl an.
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SENATOR DI LAN: Senat or Nozzoli o,
| just want to step back one second because |
think I heard you say that these plans were
rel eased on January 26. | also heard you say
that for the first time we've had an interactive
websi t e.

| would just first, with respect to
the first point, |I believe that after we held the
14 hearings in the second round | believe there
were sonme revisions that were nmade to the
original proposals. And | was handed a book with
maps only this norning at the LATFOR neeti ng.

So was there a second set of
proposed lines that were rel eased? And | believe
that that was nmy question. And ny question was,
when were you handed that plan, and what was the
date? | don't believe it was January 26.

Wth reference to the second point
with respect to the Internet, it |acked being
interactive. It was the same website that was
used 10 years ago by LATFOR. There was not hi ng
interactive with respect to that.

On many occasions | requested at
busi ness hearings with respect to having

live-stream ng of the hearings. | also wote
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several nenos to both cochairs requesting the
same, never getting a response. |s that how you
recall that?

ACTI NG PRESI DENT FLANAGAN:
Senator Dilan, | believe there were two questions
t here.

SENATOR DI LAN: Two points.

ACTI NG PRESI DENT FLANAGAN: Wi ch
one woul d you rather Senator Nozzolio answer?

SENATOR DI LAN: Bot h.

(Laughter.)

ACTI NG PRESI DENT FLANAGAN: He
said he would yield to an additional question.

Senat or Nozzoli o.

SENATOR NQzZzZOLI O |"d be happy to
yield, M. President.

SENATOR DI LAN: It's going to be
many questi ons.

SENATOR NOZZOLI O And woul d
Senator Dilan be so kind as to repeat both
guestions?

SENATCR DI LAN: You know, | will
do this, I wll repeat the question once. But
|"ve noticed that on many occasions |'m asked to

repeat the question, and that happened many tines
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during the course of the 23 hearings. But | wll
separate the questions, M. President.

The first question was, \Wen were
t hese plans drafted and do you have a date? And
"' m maki ng reference to after the second round.

SENATCOR NOzzQOLI O Senator Dilan's
guestion, M. President, |I'd be happy to answer.
That | tried to make the point that fromthe very
first neeting of the task force, follow ng the
initial put-forward of plans, that this was a
work in progress, that taking public input was a
very inportant part of that process and that we
continued to take public input.

At Senator Dilan's request and
suggestion, which I thought was a very good one,
during the second round of hearings we actually
had those hearings not just in the daytine but
also in the evening to allow a greater citizen
participation. And those who were working during
t he day who mi ght not be able to attend a hearing
during daytine hours were afforded the
opportunity in many of our second round of
heari ngs because we conducted themin the late
af t ernoon through the eveni ng process.

Each public hearing -- though
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must add, Senator Dilan, it's different this year
than 10 years ago. First of all, the Internet
interaction was not available 10 years ago. The
t echnol ogy was not yet available. And the fact
t hat each hearing was video recorded and the
entire | og of hearings, the video and the
transcript for those hearings, were placed on the
LATFOR website so citizens could reviewthe
hearings. |If they couldn't attend, they'd at
| east be able to attend through the Internet,
wat ch the hearings that had taken place in the
past, and make their judgnents on those hearings
as they viewed themon the website.

That this plan was finalized after
t he second round of hearings, which concluded a
few weeks ago, and that the netes and bounds of
the process are extensive. And those netes and
bounds were put together in |legislative format,
and that that format was conpleted and the bil
was i ntroduced upon its conpletion earlier this
week.

SENATCR DI LAN: M. President,
does the Senator continue to yield?

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?
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SENATOR NOZZOLI O Yes,
M. President.

ACTI NG PRESI DENT FLANAGAN:
Senator Dil an.

SENATOR DI LAN: Again, with
respect to timng, when did you first have a
Senate plan in hand to agree upon internally or
negotiate internally with the Assenbly majority
or even the Governor?

SENATCOR NOzzQOLI O M. President,
" mnot certain what Senator Dilan is asking, but
| hope that this is responsive to his question.

That this is part of a |ong
process, a process that began with the initial
review, continued after the first drafts of plans
were put forward -- | already cited the date of
that delivery -- and then continued throughout
t he nine additional hearings that were held.
They were conpleted just towards the end of
February.

And, throughout that process, we
continued to take input fromthe citizens who
were interested in the process. And that the
pl ans that were put forward were placed in

| egislative formearlier this week.
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SENATCR DI LAN: M. President.

ACTI NG PRESI DENT FLANAGAN:
Senator Dil an.

SENATCR DI LAN: Does the Senator
continue to yield?

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZOLI O Yes,

M. President.

ACTI NG PRESI DENT FLANAGAN:
Senator Dil an.

SENATCR DI LAN: | know that -- |
believe I'm making nyself really clear. The
guestion that | asked was, when did you have the
plan in your hand to negotiate with the Assenbly
and/or the Covernor?

| know during the course of nany
weeks, when | was wondering what was goi ng on,
when | woul d ask when are we having a busi ness

nmeeting or when are we going to put sonething

before the comm ssion, all | would hear is that
we are negotiating. | heard this from both
cochairs.

So ny question is, when did you

receive that proposal to negotiate with al
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parties involved?

SENATOR NOZzOLI O M. President,
this measure before us today was not the result
of a negotiation. This was the result of a
process.

What Senator Dilan may be confused
with is the discussions that occurred during the
congressional redistricting, which were
di scussions that were reflective of the master's
plan as the master put forward a plan for
congressional redistricting. To my know edge,
there were discussions with the Assenbly about
congressional redistricting, and that those
conversations nay or may not have reached the
Governor; | do not know.

But what | do know is that the plan
before us was not negotiated either with the
Assenbly or with the Governor. Rather, this plan
that was put forward was a plan put forward by
the Senate exclusively. And this plan, at |east
as far as | know, was put forward to have the
consideration and ultimate approval of the LATFOR
commi ssi on.

SENATOR DI LAN: Wul d he conti nue

to yield?
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ACTI NG PRESI DENT FLANAGAN:
Senat or Nozzolio, will you continue to yield?
SENATOR NOZZOLI O Yes,
M. President.
ACTI NG PRESI DENT FLANAGAN:
Senator Dil an.
SENATOR DI LAN: One nore question
on this point and then I'll nove on.
But | know |I'm not confused. And

believe that | can distinguish between the

congressional lines that the federal court, |
believe, will ultimately draw, perhaps as soon as
t onor r ow.

But ny reference are to the state
lines, the Assenbly and the Senate. | believe
that there were di scussions between both cochairs
and perhaps maybe even the | eaders with respect
to the same. And | know the process, and | know
that for many cycles with respect to
redistricting and reapportionnent it has been the
tradition that the Senate draw its lines and the
Assenbly draw its lines. So maybe there isn't
much negotiation that goes on, but there are
di scussi ons.

So agai n, nmy question was, when did
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you receive the plan to have those di scussi ons?

SENATCOR NOzzQOLI O M. President,
these are the lines that are before us today,
both the Assenbly and Senate |ines that were
devel oped by LATFOR

| amnot famliar with the
negoti ations that Senator Dilan is asking about,
and that | originally thought he was talking
about news accounts that discussed negotiations
or alleged -- alluded to negotiations regarding
t he congressional plans.

This was not a negotiated situation
that we have before us rather than it is a plan
that was the outgrowh of a -- what | believe a
very open process that heard from hundreds of
citizens. And that is a process that cul m nated
in the conpletion of the plan that's before us
t oday.

SENATCR DI LAN: M. President, if
he woul d continue to yield.

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZALI O Yes,

M. President.
ACTI NG PRESI DENT FLANAGAN:
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Senator Dil an.

SENATOR DI LAN: Just one conment
before the question. And that is that | know as
recently as |last week and also this week | did
hear news accounts with respect to negotiations.
And | also heard certain comments by the Governor
i ndi cating that the second proposal showed
i nprovenent and they seened fairer. There was
al so di scussi on about an amendnent,
constitutional anmendnent, comm ssions.

So apparently there were sone

negoti ations that were going on. |If you were not
part of those negotiations, | would |ike to hear
t hat .

SENATCOR NOzzQOLI O M. President,
| believe that certainly that these plans, our
initial plan that was put forward for Senate and
Assenbly lines was certainly public, and that
many had the opportunity to review those pl ans,
i ncluding the Governor of the State of New York
That those plans, in ny opinion,
were first drafts, and that as we proceeded to
t he second round of hearings and finalized the
pl ans those certainly were nade public. And it

was our intention to nmake those plans as in total
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and full conpliance with the United States
Constitution and the Constitution of the State of
New York, the Voting R ghts Act, and all other
applicabl e federal and state statutes.

W al so established a nunber of
successes regarding i nprovenents in deviations
and | ooked to other issues that I'd be glad to
di scuss about the nerits of this plan,
particularly in what this plan does to preserve,
protect, and restore in sonme cases those mnority
majority districts, the 13 of themin New York
St at e.

SENATCR DI LAN: M. President,
woul d t he Senator continue to yield?

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZALI O Yes,

M. President.

ACTI NG PRESI DENT FLANAGAN:
Senator Dil an.

SENATOR DI LAN: Senat or, why after
receiving the census data in March of 2011 did
the decision to conply with the prisoner census
| aw not come until August 20117?

SENATOR NOZZOLI O M. President,
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at the very first LATFOR hearing that took place
in July of 2011 I was asked the question whet her
or not the Senate was going to conply with |
believe it is Section 20 -- Part 20 of Chapter 57
of the Laws of 2010. That's otherw se known as

t he prisoner recounting nmeasure.

My comments then were ny comments
t hroughout this process, that | believe strongly
that LATFOR needed to conply with the letter and
spirit of every statute at the state and federa
| evel relevant to redistricting. That this
statute, regardless of its cunbersone nature
regardl ess of the fact that it did not provide
with it one single regulatory advice, that
nonet hel ess LATFOR nust conply with that statute.

| made it very clear, said it nmany
times, said it at many hearings that this task
force, as long as | was to serve as a cochair,
was to conply to the letter and spirit of the
pri soner recounting |aw.

"' m happy to say, M. President,
that LATFOR was successful in ensuring that both
the letter and spirit of Part 20 of Chapter 57 of
the Laws of 2010 was literally conplied with and

within the spirit of that law. That nenbers of
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the task force took it upon thenselves to roll up
their sl eeves and go through the over 50, 000
prison inmates in our state, go through records
of detention for those prisoners and determ ne,
even though there was no census-oriented question
on the application when sonmeone is placed in
prison -- this is ajob for the United States
Census, to locate prisoners not at the place of
their incarceration but at the place of their
| ast known address.

| shoul d parenthetically add that
the states that have adopted this process have
scrapped it because of sone of the questions
regarding it. But New York went ahead at the
direction of LATFOR and counted every single
pri soner possible: First, taking away every
prisoner in every correctional facility in this
state to not be counted, then codifying -- it's
cal | ed geocoding -- every single prisoner who had
a |l ast known address and placing that prisoner at
the site of their |ast known address.

That was a very difficult task and
one that I'mvery proud to say that had conplied
with in every possible way. For Senator Dilan to

suggest otherwise is just not the case. That |
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believe that this task force fully conplied with
the law, fully conplied with its spirit, did a
yeoman's job even wi thout any regul atory

gui dance, even wi thout any statutory insight or
direction, and should be conplinmented for its
work in conmplying with this statute.

SENATCR DI LAN: M. President,
does the Senator continue to yield?

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZOLI O Yes,

M. President.

SENATCR DI LAN: First of all, |
recall the first few hearings that we held where
| asked questions with respect to the prisoner
real |l ocation | aw and al so wote both cochairs a
letter with regard to conpliance. | was told
that it was not the Senator's issue, that that
was Conm ssioner Fischer's issue, the
Comm ssi oner of Corrections.

And also | know that Maryl and and
Del awar e successfully and tinely inplenmented
simlar |egislation.

Also, | nerely asked the question

as to why it took so long from March to August.
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| didn't suggest anything. | actually conmend
the conmm ssion that after the first few hearings
they finally saw the sunshine and said they woul d
conply. So the question was asked of timng,

not hing el se. | made no suggestion. But we'll
nove on.

| would Iike to know why did the
decision to increase the size of the Senate cone
anot her four nonths after that, neaning after
August .

SENATCOR NOzzQOLI O Senator, the
guestion is?

SENATOR DI LAN: The question is,
why did the decision to increase the size of the
Senate cone another four nonths after there was a
decision to conply with the prisoner |aw?

Meani ng four nonths after August.
SENATCOR NOzzQOLI O M. President,
t he decision that governs the size of the
Legi slature, both the Assenbly and the Senate, is
found in the New York State Constitution
Article 3, Section 4.

It's very straightforward for the

Assenbly. The Assenbly is fixed at 150 nenbers

in the State Constitution.
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The formula that has been foll owed
by the courts is dependent on final popul ation
nunbers. And that counsel who represented the
Senate in 2002 issued a nmeno in 2012 regardi ng
the propriety of establishing a 63rd seat. The
meno from our counsel is on the LATFOR website,
and that decision to create a 63rd seat is, in
accepting the counsel's advice, a
constitutionally sound decision, one that was
establ i shed by the sane counsel who provided the
| egal analysis for the New York State Senate in
2002.

SENATCR DI LAN: W1l the Senator
continue to yield?

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZALI O Yes,

M. President.

ACTI NG PRESI DENT FLANAGAN:
Senator Dil an.

SENATCR DI LAN: Senat or Nozzoli o,
why were ny requests during the first round to
determ ne the size of the Senate early were
deni ed or ignored?

As you recall, many tinmes during
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the course of the first round I had asked what
are we basing the plans on, 62 or 63. At that
time | also indicated that the public had a right
to know and those that were interested in
submtting plans should know are we basing it on
62 or 63. All those requests were denied during
the first round.

Many submtted plans to LATFOR
based on 62. So why were those requests ignored
or deni ed?

SENATCOR NOzzQOLI O M. President,

t hose requests of Senator Dilan, which are

bona fide, were neither ignored nor denied. That
t he subm ssion to counsel, the analysis by
counsel was not conpleted until later in the

cal endar year 2011.

SENATCR DI LAN: Does he conti nue
to yield?

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZALI O Yes,

M. President.

ACTI NG PRESI DENT FLANAGAN:

Senator Dil an.

SENATOR DI LAN: During the course
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of the first and second round there were many who
testified against a 63rd seat, there were many
who indicated that -- and submitted fornulas that
i ndicate that no matter how you | ook at the
formula, you would get 62 if you use it
consistently. And if you use the forrmula in

anot her way, because there's like two forml as,
you may get 62 or 64.

How did you determ ne or anyone
determ ne that the size of the Senate should be
637

SENATCOR NOzzQOLI O M. President,
counsel's opinion, which | believe is extrenely
t horough -- the analysis in checking and
cross-checking is that we believe the counsel's
opinion is constitutionally sound. It's a
provi sion on the LATFOR website. Everyone is
free to analyze that provision

SENATCR DI LAN: Does he conti nue
to yield?

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZALI O Yes,

M. President.
ACTI NG PRESI DENT FLANAGAN:
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Senator Dil an.

SENATOR DI LAN: | would like to
know, when the decision was nade to increase the
size of the Senate to 63, were the nunbers or the
data for prisoners also calculated in that
formula, with the prisoners being allocated to
their hone districts?

SENATOR NQOZzOLI O Senator Dilan's
guestion to ne is right on target, that -- and |
think it answers his |ine of questioning just
made previous. That the popul ation counts are
critical to the analysis done rel ative to whet her
or not New York and its Constitution requires the
addition of a 63rd seat in the Senate based on
popul ati on grow h.

May | add parenthetically,

M. President, the population of the State of

New York did growin the last 10 years. People

t hi nk that because New York | ost two
congressi onal seats that the popul ati on of

New York actually declined. |In fact, that's not
the case. The population of the State of

New York grew al nost by half a mllion people.
It's about 487,000 or so additional census counts

in 2010 fromthe year 2000.
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The prison count, which basically
requires prisoners to be taken away fromthe
pl ace of incarceration to the location of their
| ast known address, is relevant to this
di scussi on.

And that that prison count issue,
as Senator Dilan well knows and was very nuch a
part of -- and a very positive part of, | should
add -- that Senator Dilan knows that the prison
count, as hard as we pushed and as nmuch as we
coul d be established, was not conpleted until the
end of 2011. That's when the final analysis of
our attorney was done and conpl eted and put
forward on the LATFOR website regardi ng whet her
or not there should be a 63rd Senate seat.

SENATCR DI LAN: W11l he continue
to yield?

ACTI NG PRESI DENT FLANAGAN:
Senat or Nozzolio, will you continue to yield?

SENATOR NOZZOLI O Yes,
M. President.

ACTI NG PRESI DENT FLANAGAN:
Senator Dil an.

SENATOR DI LAN: Very sinmply, ny

guestion was, was that data used in the
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cal cul ation of determ ning the size of the
Senate. That's all | asked.

SENATCOR NOzzQOLI O M. President,
| beg Senator Dilan's pardon. Wuld you be so
kind to ask Senator Dilan to repeat the
guestion?

ACTI NG PRESI DENT FLANAGAN:

Senator Dilan, | apologize. Wuld you be kind
enough to repeat the question for Senator
Nozzol i 0?

SENATOR DI LAN: Sure. Just
sinmply, | wanted to know if the prisoner data was
used in calculating the size of the Senate.
That's all | asked.

SENATCOR NOzzQOLI O M. President,
it's ny understandi ng that the counsel who
provi ded the anal ysis | ooked at both options, the
option of counting as done by exclusively the
U.S. Census and the counting as done as required
by New York State statute.

Bot h anal yses conpl eted by the
counsel indicated that there were
constitutionally sound reasons to put forward the
63rd seat and required, in fact, the

establi shnent of a 63rd Senate seat.
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ACTI NG PRESI DENT FLANAGAN:
Senator Dil an.

SENATCR DI LAN: Wul d he conti nue
to yield on that?

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZOLI O Yes,

M. President.

SENATOR DI LAN: So your answer was
yes, that the data was used in calculating the
size of the Senate? |Is the answer yes or no?

SENATCOR NOzzQOLI O M. President,
| think 1've answered the question. But can you
reiterate --

SENATOR DI LAN: Can you answer

ACTI NG PRESI DENT FLANAGAN:
Senator Dil an.

SENATOR DI LAN: "' m sorry.

ACTI NG PRESI DENT FLANAGAN: Wul d
you go through the chair, please.

SENATOR DI LAN: l|"msorry. 1've
been doi ng that.

SENATCOR NOzzQOLI O M. President,

respectfully, | believe |I've answered Senat or
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Dilan's question. But | will repeat the answer.
SENATOR DI LAN: Thank you.
SENATOR NOZZOLI O That the
counsel analyzed this issue both using the data
fromthe United States Census counts as well as
the data that was placed in conpliance with a
New York State special statute that required
pri soner counting at the | ast known address.
Hi s anal ysis | ooked at both
nunbers, and that it's ny understanding that the
counsel concluded that it was -- in a
constitutionally sound manner for either
provision that the 63rd Senate seat was in fact
required.
ACTI NG PRESI DENT FLANAGAN:
Senator Dil an.
SENATCR DI LAN: W11l Senator
Nozzolio continue to yield?
ACTI NG PRESI DENT FLANAGAN:
Senat or Nozzolio, will you continue to yield?
SENATOR NOZZALI O Yes,
M. President.
ACTI NG PRESI DENT FLANAGAN:
Senator Dil an.

SENATOR DI LAN: | don't think that
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answers ny question, because |I'mtalking about --
" m not tal king about constitutionality here, |I'm
tal ki ng about how the formula and the data that
was used to determ ne the size of the Senate.

And very sinply, was the data used, yes or no?

SENATCOR NOzzQOLI O M. President,
| deeply regret Senator Dilan's disappointnment in
my answer. |'ve already answered it twice. |
woul d be glad to answer it a third tine.

That the counsel established his
revi ew based on the United States Census counts
and the United States Census counts as nodified
by New York State statute.

Hi s anal ysis on both counts canme to
t he sane conclusion, a constitutionally sound
principle that in his opinion, as placed on the
website of LATFOR, that the 63rd seat is in fact
required as a result of the popul ati on nunbers
establ i shed in 2010.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Nozzoli o.

Senator Dil an.

SENATCR DI LAN: W11l Senator
Nozzolio continue to yield?

ACTI NG PRESI DENT FLANAGAN:
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Senat or Nozzolio, will you continue to yield?
SENATOR NOZZOLI O Yes,
M. President.
ACTI NG PRESI DENT FLANAGAN:
Senator Dil an.

SENATOR DI LAN: Ckay. Moving on

to another step here. | would like to know,
Senat or Nozzolio -- are you listening?
SENATOR NQOZzOLI O "1l continue

to yield, M. President.

SENATOR DI LAN: The question is --

ACTI NG PRESI DENT FLANAGAN: Excuse
me, Senator Dilan. |1'mfairly and keenly aware
Senat or Nozzolio is doing his best to listen to
your questions, having answered every single one
of them So if you would like himto continue to
yield --

SENATCR DI LAN: ' ve made no
comment that nmerits your conments.

ACTI NG PRESI DENT FLANAGAN:
Senat or Dilan, do you have a question for Senator
Nozzol i 0?

SENATOR DI LAN: Yes, | do.

Senat or Nozzolio, what was the

predom nant criteria used in determning the
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proposed | egislative districts?

SENATOR NOZzOLI O Senator Dilan
asks extrenely inportant questions. There are
many criteria. Certainly the process in and of
itself, the seeking of the public opinion, the
advertising of the potential for public opinion
to be placed at public hearings on the LATFOR
websi t e.

|'d also like to add that the
federal Constitution requires certain inportant
el enents regarding mnority representation. And
| am personally very pleased that we worked
especially hard to protect, preserve, and
mai ntain mnority representation in the New York
State Senate. The plan put forward clearly
conforns with the United States Constitution, the
Constitution of the State of New York, and all
applicable federal and state statutes, especially
the Voting Rights Act.

This plan put and builds on a
strong history that this Senate has had in
creating mnority representation. 1In the |ast
redistricting 10 years ago, this house created an
Hi spanic Senate district in Queens that is now

represented by Senator Peralta. The Senate
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redistricting efforts in the past have
established 13 mnority State Senate districts in
New York State.

This plan that is before us today
preserves and protects each and every one of
those 13 mnority districts and protects and
preserves and restores five mnority districts in
the Senate that actually fell below the
50 percent minority rate because of the shifting
popul ation in New York City.

That protection and that plan -- |
shoul d al so add that the plan increases the bl ack
popul ation in the district represented by
Senat or Perkins by a full 2 percentage points.

| " m especially proud that this
pl an, Senator Skelos nmentioned it, creates the
very first Asian-American ngjority-mnority
district in New York State. It was the result of
many hours of testinony, hel pful input fromthe
Asi an community in Queens, including
organi zati ons such as the Asian-American
Community Coalition on Redistricting and
Denocracy, and is alnost an identical reflection
of the plans provided the task force by the

Asi an- Arreri can Legal Defense and Education Fund.
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This plan offered today contains
14 majority-mnority districts. And that, to ne,
M. President, is sonething to be proud of. In
light of shifting sands and shifting popul ation,
this Senate has stalwartly supported and conplied
with the Voting Rights Act.

There are other issues Senator
Dilan -- in terns of his question, the proposed
plan clearly conplies with all applicable
popul ati on devi ation requirenents of the United
States Constitution, all those federal statutes
and applicabl e case | aw.

The plan today inproves the Senate
di strict popul ation devi ati on nunbers by
10 percent from a decade ago. And hear ne out on
this so there's no m sunderstanding. The forner
plan had a judicially acceptable standard
deviation of 9.78 percent. The plan proposed
today has a standard deviation of 8.80 percent.
That is a 10 percent inprovenent over the
deviation that was already judicially acceptable.

So Senator Dilan's question,
M. President, deals with the deviation issues,
deals with mnority representation. There are

al so a nunber of state constitutional standards.
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Anmong t hose are maintaining conmunities of
interest, maintaining cores of existing
districts, maintaining a continuity of
representation, and followi ng all appropriate
traditional redistricting principles.

|'"d be glad to discuss those at
further detail with Senator Dilan, but | think in
general those are in place. Except if | may,
M. President, let me just add one nore item the
cores of existing districts. Senator Skel os
nmentioned this in his opening remarks.

|'"d like to put forward to this
body that over 68 percent of the districts in
this plan contain and maintain at |east
70 percent of the core of the existing district.
Let ne state that again. Virtually 70 percent of
the districts in this plan maintain at |east a
core of 70 percent of the existing district.

That is a state constitutional
el enent of redistricting. Maintaining the cores
of existing districts are exactly what this plan
pr oposes.

ACTI NG PRESI DENT FLANAGAN
Senator Dil an.

SENATOR DI LAN: Does t he Senat or

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1140

continue to yield?

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZALI O Yes,

M. President.

ACTI NG PRESI DENT FLANAGAN:
Senator Dil an.

SENATCR DI LAN: One comment first,
Senat or Nozzolio. | believe that you indicated
that it was 9.7 percent deviation and now 8. 8.
If my math is correct, | believe that's |less than
a 1 percent change, not significant. However --

SENATOR NOZZALI O If I may,

M. President, | believe that was a question.
|'"d like to respond to it.

SENATCR DI LAN: That was a
conment .

SENATOR NOZZALI O That | don't
beli eve Senator Di |l an heard the appropriate
nunbers. The standard acceptable --

SENATOR DI LAN: If you'd like to
respond, that's fine.

ACTI NG PRESI DENT FLANAGAN: Excuse
me. Excuse ne.

Senat or Nozzolio, please continue.
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SENATOR NQzZzZOLI O Thank you,
M. President.

The former plan, the plan that
exi sts today for those Senate districts that we
are now representing had an acceptable -- by the
courts -- standard deviation of 9.78 percent.

This plan that is on your desks
today had a standard deviati on of 8.80 percent.
That is clearly a point less. It's virtually
10 percent better a deviation in the sense of
closure. By the math that I'mfamliar wth,
it's a 10 percent inprovenent.

ACTI NG PRESI DENT FLANAGAN:
Senator Dil an.

SENATOR DI LAN: Thank you. Does
t he Senator continue to yield?

ACTI NG PRESI DENT FLANAGAN:
Senat or Nozzolio, will you continue to yield?

SENATOR NOZZOLI O Yes,
M. President.

SENATCR DI LAN: M. President, |
will have only a few nore questions. | have a
ot nmore, but | would |ike sone of nmy coll eagues
to also get involved in this conversation, so

"Il try to wap up as soon as possi bl e.
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ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Dl an.

SENATOR DI LAN: Wth respect to
drafting of this plan, | as a nenber of LATFOR
was not included in the drafting of this plan,
and many deci sions and actions fromthe
formul ati on of the plan through to the
i ntroduction were not made by LATFOR. So whose
plan is this? Wo drew the plan?

SENATCOR NOzzQOLI O M. President,
that the plan proposed today is the result of
constitutionally acceptable principles. It
follows the Constitution of the State of
New York, the Constitution of the United States,
all applicable federal and state statutes.

This plan is the evol ution of
suggestions put forward by the public,
suggestions put forward by nenbers of this body,
suggestions put forward by the citizen
representatives to the task force and ot her
| egi sl ative nenbers of the task force.

ACTI NG PRESI DENT FLANAGAN:

Senator Dil an.
SENATCR DI LAN: Does the Senator

continue to yield?
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ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZOLI O Yes,

M. President.

SENATOR DI LAN: Senat or ,

t hroughout this process you have stated that this
has been the nost "open and transparent” process
and product to date.

Considering the itenms we've just
di scussed -- the request to stream hearings and
nmeetings, insufficient notice of hearings and
nmeetings, no public drafting sessions, |ack of
clearly defined criteria, and the determ nation
of the size of the Senate prior to ratification
of the adjusted census data -- the question is,
do you believe that this product is a result of a
fair and open process?

SENATCOR NOzzQOLI O M. President,
conducting 23 hearings across the state, having
1.8 mlIlion people visit the LATFOR website with
156, 000 i ndi vi dual s who actually went through the
website, hearings in every corner of the state,
interactive website, including the provision of
al | owi ng subm ssion of plans through the website,

of view ng each and every public hearing on the
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website, with over 700 individuals presenting
testimony, with hundreds of others submtting
plans -- yes, M. President, | believe that this
plan and this process was open and transparent
and that the subm ssions placed by individuals
were the direct result of -- for instance, the
Asi an- Aeri can seat being created in Queens, the
result of 10 hours of hearings in the Borough of
Queens, a nunber of neetings with residents of
Queens who sought input, placenment in foreign
| anguage newspapers as well as other vehicles to
comuni cate those public hearings, that the
opportunity for citizens to present testinony
past the traditional working hour into the
evening for many of the hearings, those add up,
M. President, to being -- M. President, can
have sone order, please?

ACTI NG PRESI DENT FLANAGAN:
Senat or Nozzolio, | think you achieved your
purpose just by stating it.

If we could have sone order in the
house, pl ease.

SENATOR NQzZzZOLI O Thank you,
M. President.

Those video transcripts were
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avai lable to the public for full review of every
aspect of every hearing. | think that the

pl acenent of counsel's nenbs on the website | ed
to a nunmber of things that this task force should
be very proud of in terns of putting forth
information to the public.

ACTI NG PRESI DENT FLANAGAN:

Senator Dil an.

SENATCR DI LAN: M. President, |
woul d |ike to thank Senator Nozzolio for his
answers, and | look forward to working with you
in the future.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Dl an.

| s there any ot her Senator w shing
to be heard?

Senator G anaris.

SENATOR G ANARI S: Good eveni ng,
M. President.

ACTI NG PRESI DENT FLANAGAN: Good
eveni ng.

SENATOR G ANARI S: Happy Sunshi ne
Week to you.

Whul d t he sponsor yield for sone

guestions, pl ease.
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ACTI NG PRESI DENT FLANAGAN:
Senat or Nozzolio, will you yield?

SENATOR NQzZzZOLI O |"d be happy to
yield, M. President.

ACTI NG PRESI DENT FLANAGAN:

Senator G anaris.

SENATCOR G ANARI S: M. President,
l"d like to ask the sponsor -- he nmentioned in
his previous conversation with Senator Dilan the
total standard deviation figure, which was
8.8 percent. 1'd like to ask him what is the
average deviation figure in this plan?

SENATOR NOZZOLI O Aver age
deviation? M. President, through you, |I'm not
famliar with that as a termof deviation
assessnment placed on those redistricting plans.

SENATOR G ANARI S: "1l be happy
to explain, M. President, if --

SENATOR NOZZOLI O If I may.

SENATOR G ANARI S: Yes.

SENATCOR NOzzQOLI O The courts have
clearly focused on total deviation as a criteria
for legislative redistricting. The Suprene Court
case of Baker v. Carr established "one person,

one vote." But through judicial history there
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had been wi ndows that opened primarily for other

| ocal governnents and state governnents. And the
traditi onal standard deviation and total
deviation allowed by our judicial systemis what
the focus of attention has been.

The standard deviation of the
current plan, to reiterate to ny colleague, is
9.78 percent. The standard devi ation of the plan
proposed is 8.80 percent.

ACTI NG PRESI DENT FLANAGAN:

Senator G anaris.

SENATCOR G ANARI S: M. President,
if the sponsor would continue to yield.

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZALI O Yes,

M. President.

SENATCOR G ANARI S: | under st and
the total deviation nunber, and that represents a
menber of the single nost populated to the single
| east popul ated district and what the difference
is in between those two. | understand his
answers in that regard.

What |' m aski ng about is how off of

the target nunber -- in other words, there is a
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nmean that all of the districts are supposed --
l"mgoing to wait, M. President, because | don't
want to have to repeat mny question.

Okay. The nunber of 307,356 is the
nunber each Senate district would have if they
were equal ly popul ated. Now, some are higher and
sonme are lower in this plan, and | understand the
deviation fromthe single highest to the single
| onest is 8.8 percent.

What |'masking is, on average, how
of f of that 307,356 nunber are the districts in
this plan?

SENATCOR NOzzQOLI O M. President,
because that nunber is not a relevant nunber for
judicial determ nation, | do not have that at ny
di sposal .

SENATOR G ANARI S: | f the sponsor
woul d continue to yield, M. President.

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZALI O Yes,

M. President.

ACTI NG PRESI DENT FLANAGAN:

Senator G anaris.

SENATOR G ANARI S: | don't agree
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that that is not a relevant consideration for the
courts. 1'll be happy to provide that nunber for
him It is 3.67 percent.

It is also the |argest that that
nunber has ever been in the history of
redistricting in this state. Wich neans the
pl an that we have before us today has the | argest
di sparity, on average, anong districts that we
have ever seen in a plan before the state.

Does the sponsor not see a problem
with that?

SENATCOR NOzzQOLI O M. President,
| stand by ny previous answer.

ACTI NG PRESI DENT FLANAGAN:

Senator G anaris.

SENATOR G ANARI S: | f the sponsor
woul d continue to yield.

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZOLI O Yes,

M. President.

SENATOR G ANARI S: Is it the
sponsor's belief that it would not be possible to
create a plan with a | ower deviation, either

total standard or average, than that which we
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have before us today?

SENATCOR NOzzQOLI O M. President,

t hrough you. Possibility is not ny
consideration, M. President. That |'m
proffering a plan, as the Senate is considering a
pl an, that has a 10 percent inprovenent over the
devi ations that have been already accepted by a
court 10 years ago.

SENATOR G ANARI S: | f the sponsor
woul d again continue to yield.

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZALI O Yes,

M. President.

SENATOR G ANARI S: | woul d
suggest, M. President, that possibilities should
wei gh in our m nds because it is sinply not
acceptable to say that it is desirable to have
districts that are so severely over- and
under popul at ed one from anot her, because that
dilutes voting strength of residents of this
st at e.

And so | would respectfully
di sagree. To suggest that the possibility that

we can make a better plan is not relevant to the
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sponsor | find outrageous and not acceptable and
sonmething that the courts will ultimtely pass
j udgnment on.

The fact is, there are
possibilities of doing this better. There was a
pl an submtted by the group Common Cause which
had a total standard deviation of 6 percent, far
| oner than 8.8 and rmuch | ower than the 9.7 you
were tal king about earlier. And the average --

ACTI NG PRESI DENT FLANAGAN:  Senat or
G anaris -- Senator G anaris. Are you speaking
on the bill, or are you asking Senator Nozzolio
to yield to a question?

SENATOR G ANARI S: | "' m asking him
to yield to a question.

ACTI NG PRESI DENT FLANAGAN: Thank
you.

SENATCOR G ANARI S: | would like to
continue stating the prem se of ny question.

That Common Cause plan not only has
a drastically |ower standard total deviation but
al so has a drastically | ower average deviation of
1.5 percent.

Now, does the sponsor not think

that if we could nake a plan that's better, that
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creates the districts with nore equal popul ation
than that that's before us today, that that woul d
not be desirabl e?

SENATOR NQOZzOLI O M. President,
of course | would love to see a better plan. O
course | would like to see Senator G anaris
happy. He nmay consider a better plan that we put
forward; the second draft | think Senator
G anaris may have liked a lot better than the
first draft that we put forward.

The fact of the matter is we're
dealing in the reality. And | would like to see
a better plan for a lot of different issues
before this Legislature.

This is an issue, though, that we
have to deal with the decisions of the courts.
Deci sions of the courts focus on standard
devi ation, not what would be a better possible
devi ati on.

That in fact this deviation is a
deviation that is well accepted within the
judicial standards. It is a deviation that
i nproves over the |ast deviation. And that |
believe that it's a success of this plan to have

a |l esser standard deviation as required. And |
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think the court will say "You did a better job
than was done in the last redistricting by the

i mprovenent of the standard deviation,” which is
the standard test for judicial review on this
subj ect .

SENATCOR G ANARI S: M. President,
if the sponsor would continue to yield.

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZOLI O Yes,

M. President.

ACTI NG PRESI DENT FLANAGAN:
Senator G anaris.

SENATCOR G ANARI S: | woul d ask the
sponsor, is the standard to which he's hol ding
himself to do the bare m ninum |l egally acceptabl e
t hat woul d be passed on by the courts or to do
sonmething that's in the best interests of the
peopl e by establishing a plan that has nore equal
popul ati on anong the districts and | ess of a
devi ati on?

Because it seens |ike every answer
is what the courts would accept, not what
necessarily woul d nake good policy.

SENATOR NOZZOLI O On the
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contrary, M. President. Maybe Senator G anaris
wasn't paying attention to the coments | nmade
earlier focusing on -- let ne reiterate sone of
t hose.

That |I'mvery proud of what this
proposal does in establishing a new mnority
district in the Asian comunity not too far from
the district that Senator G anaris now
represents: the first other Asian-Anmerican
Senate majority-mnority district in New York
St at e.

O the 13 mnority districts in
New York State, five of them were bel ow the
50 percent level as a result of shifting
popul ation in New York State, and this plan
restores their mnority representation status.
That was sonething that we worked very hard to
achi eve.

The cores of existing districts is
something that is a constitutionally accepted and
required principle in redistricting, and we
establ i shed over 70 percent of the districts
proposed by this plan have at |east 70 percent of
the core of their existing district as

est abl i shed.
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W're trying to push and establish
t he best possible plan, the nost transparent
pl an, the nost citizen-inputted plan possible.
And that | think that the proof is in the
denogr aphi cs, and those denographics are that we
have taken -- in spite of declining popul ations
in many areas of the state, we have inproved
those districts that are essentially mnority
districts and we have focused on i nproving
standard devi ati ons and we have focused on
i mprovi ng the nunbers of cores of existing
districts. FEach of those itens, we have inproved
upon past worKk.

SENATOR G ANARI S: | f the sponsor
woul d continue to yield, M. President.

ACTI NG PRESI DENT FLANAGAN:
Senat or Nozzolio, will you continue to yield?

SENATOR NOZZALI O Yes,
M. President.

ACTI NG PRESI DENT FLANAGAN:
Senator G anaris.

SENATOR G ANARI S: How many
districts in the plan before us deviate by nore
than 4 percent fromthe nmean?

SENATOR NOZZOLI O M. President,
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| don't have that nunber in front of me. |'d be
glad to provide it to Senator G anaris in the
future.

SENATOR G ANARI S: | f the sponsor
woul d continue to yield, M. President.

ACTI NG PRESI DENT FLANAGAN:
Senat or Nozzolio, will you continue to yield?

SENATOR NOZZOLI O Yes,
M. President.

SENATOR G ANARI S: |"d be happy to
provide himw th that nunber. The answer is 23.
Twenty-three. Mre than one-third of the Senate

districts deviate fromthe nean by nore than

4 percent. Conpared to the map that we're |iving

under today, which has only seven districts
deviating fromthat nmean by nore than 4 percent.
Wi ch brings ne back to ny origina
point. M question to the sponsor is, does it
not disturb him-- never mnd the total
devi ation, which went from9.7 to 8.8. But does
it not disturb himthat we're not neasuring one
di strict against another, we're neasuring all 62
or 63 districts agai nst what the nunbers shoul d
be?

And we have escal ated that nunber
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to historic proportions, historic proportions.
The nunber of our districts that deviate fromthe
mean nunber by nore than 4 percent is the highest
it has ever been in recorded history. Does that
not disturb the sponsor? Does that not nake this
pl an unfair?

SENATCOR NOzzQOLI O M. President,
that the districts proposed are well within the
standard devi ations required by the courts. The
districts proposed inprove the standard-deviation
record of those districts currently held in the
New York State Senate.

The pl an proposed today has a
standard devi ation of 8.80 percent. That
deviation is a 10 percent inprovenent over the
9. 78 percent standard devi ati on accepted by the
courts 10 years ago.

SENATOR G ANARI S: | f the sponsor
woul d continue to yield, M. President.

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZALI O Yes,

M. President.
SENATOR G ANARI S: I1'd like to

attenpt to get nmy question answered in a way that
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maybe provides a bit of focus and exanple for
everyone |i stening.

Can the sponsor tell me what is the
popul ation of the 10 districts that have the nost
white population by race in this plan? And I'|
be happy to provide the answer if he doesn't have
it avail abl e.

SENATOR NOZZOLI O That those --

ACTI NG PRESI DENT FLANAGAN:

Excuse ne. Senator G anaris, are you asking him
a question or are you -- you just said you're
going to provide that infornmation?

SENATOR G ANARI S: Vell, inny
previ ous questions he's not had the answer
avai l able. | happen to have the answer here. So
| was hoping to have himgive ne the answer as he
understands it to see if it conforns to ny
nunbers. But ['ll be happy to provide it if he
doesn't have it.

SENATOR NOZZOLI O If I may,

M. President. | couldn't determ ne what Senator
G anaris's question is. Could he please repeat
it?

SENATOR G ANARI S: "1l be happy

to.
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| f we take a ranking of the
districts by racial conmponent and we take the
10 districts that have the highest white
popul ation in them and add up the total
popul ati on of those districts in this plan, what
is that nunber?

SENATOR NOZZOLI O It woul d take
me a nunber of mnutes, M. President, to go
t hrough the books that were provided to our
menbers. That these books have that information
in them and Senator Ganaris is welcone to
review them that data.

That is part of the subm ssions put
forward by LATFOR, and that |'m sure that
guestion can be answered with a sinple cal cul ator
and sone mat hermatical tinme to review them

SENATCOR G ANARI S: M. President,
if the sponsor would continue to yield.

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZALI O Yes,

M. President.

SENATCOR G ANARI S: | have in fact

done those cal cul ations, so let nme cut to the

chase of mny question.
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It turns out that the 10 npost white
districts in this plan have a popul ati on of
2,924,968. By contrast, the nine nost
African-Anmerican districts in this plan have a
popul ati on of 2,864,372. Those nunbers are
roughly equal. There's a difference of 2 percent
bet ween t hem

Does it not disturb not just the
sponsor but this entire majority that this plan
says that African-Anmerican conmunities are
deserving of only nine Senators for every ten
Senators that the white communities in this state
have? |Is that not shaneful to the sponsor?

SENATCOR NOzzQOLI O M. President,
that 1'mvery proud of the fact that this body
has continued to support the establishnent of
mnority-majority districts. | already nentioned
10 years ago when this body established a
Hi spanic district in Queens.

The 13 mnority State Senate
districts, of those 13, five had a popul ati on of
| ess than 50 percent. That LATFOR and this
Senat e have taken a very proactive role in
restoring and protecting and preserving those

mnority districts. The five of which, because
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of shifting population in the Gty of New York
had consi derabl e concern falling bel ow the

50 percent mnority, and that we've restored,
protected, and preserved those districts. That's
the focus of LATFOR, and that |'mvery proud of

t hat focus.

SENATOR G ANARI S: | f the sponsor
woul d continue to yield, M. President.

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZOLI O Yes,

M. President.

ACTI NG PRESI DENT FLANAGAN:
Senator G anaris.

SENATOR G ANARI S: | s the sponsor
famliar with the term"packing” as it relates to
redi stricting?

SENATCOR NOzzQOLI O M. President,
| would certainly welconme Senator G anaris's
definition of such term

SENATOR G ANARI S: | f the sponsor
woul d continue to vyield.

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZOLI O Yes,
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M. President.

SENATCR G ANARI S: The term
"packing" is a notorious and common net hod of
di senfranchi senent of mnority comunities by
| oadi ng up as nmany people of color into as few
districts as possible to deny them additi onal
representatives.

So when the sponsor tells ne that
t hey' ve increased the nunbers of people of color
in certain districts, that is not sonething to be
appl auded when they are al ready represented by
peopl e of color, because what they're doing is
denyi ng the surrounding communities the sane
benefit.

And that is nmade evident by the
fact that there's roughly the sane nunber of
peopl e of color represented by nine Senators and
t he sane nunber of people who are Caucasi an
represented by 10 Senators. And that is an
unpr ecedent ed out rage.

And that is what packing is, to
answer Senator Nozzolio's question. And it is
going on ranmpantly in the plan that's before us
t oday.

And when we tal k about popul ation
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deviation, that is the real effect it's having on
the streets of New York, that you're

di senfranchi sing communities of color from

Erie County to Suffol k, and everywhere in

bet ween, by maki ng sure that those

comuni ties have higher populations in those
Senate districts than other communities in this
st at e.

ACTI NG PRESI DENT FLANAGAN:

Senator G anaris, are you speaking on the bill or
are you asking Senator Nozzolio to yield to a
guestion?

SENATOR G ANARI S: | am aski ng the
Senator to yield to a question, M. President.

ACTI NG PRESI DENT FLANAGAN: Thank
you.

SENATOR G ANARI S: And t he
guestion is, have you no shane, Senator
Nozzol i 0? Have you no shane to produce a plan
t hat di senfranchi ses so blatantly comunities of
col or throughout this state?

And pl ease don't give ne your
tal king points again. 1've heard them severa
tinmes.

ACTI NG PRESI DENT FLANAGAN:
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Excuse ne. Senator G anaris.

SENATCR G ANARI S: Yes, sir.

ACTI NG PRESI DENT FLANAGAN: I
woul d rem nd everyone in the chanber that the
house being in order and having a sense of
decorumis really a good thing for everybody.
W' ve been doing pretty well up until this point,
Senat or Dilan having set the appropriate tone.

| would rem nd you as well that
Senat or Nozzolio has engaged you and |listened to
your questions, and he is entitled to answer
t hose questions as he deens fit. |If he doesn't
answer themto your liking, he is entitled to
answer the questions the way he deens
appropri at e.

SENATOR G ANARI S: | don't
believe, M. President, that | have taken issue
with the way he's answered any of my questions.

ACTI NG PRESI DENT FLANAGAN:
Senator G anaris, you just said you don't want to
hear any of his talking points. So I'mjust
rem nding you that if he is going to speak to
your questions, he is entitled to answer themthe
way he deens fit.

SENATOR G ANARI S: Poi nt t aken,
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M. President.

SENATOR NQzZzZOLI O Thank you,

M. President. And I'd |like to respond to
Senator G anaris's question directly.

Senator G anaris should know that |
amnot in any way, shape or form ashamed of this
pl an. Frankly, the question was insulting.

| amvery proud of this plan. | am
very proud of the fact that we have fully
conplied with all tenets of the federal Voting
Ri ghts Act, that we have restored five
majority-mnority districts in this state and
within the covered counties of this state, even
t hough those five districts fell bel ow
50 percent.

Senator G anaris's definition of
packing | think is totally inappropriate, totally
beyond the formal judicially termed definitions
of packi ng.

And that this plan does not engage
in such behavior. This planis totally within
the tenets of the federal Voting R ghts Act. And
| amin fact proud of the job that has been done
in establishing mnority rights in this State

Senate and mnority districts in this State
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Senat e.

SENATOR G ANARI S: Thank you,
Senat or Nozzoli o.

| f the sponsor would continue to
yi el d.

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZOLI O Yes,

M. President.

SENATOR G ANARI S: Thank you. 1'd
like to nove on to a different topic now, the
guestion of the 63rd seat.

Whul d the sponsor be willing to
stipulate that the purpose of the constitutional
provi sion that determ nes the size of the Senate
exi sts so that when the popul ation of the state
grows in a certain region, that that regi on does
not end up taking a Senator from another part of
t he state?

In other words, was it not a
conprom se in 1894 to deal with counties that had
growi ng popul ati ons so that we woul dn't have
Senators shifted, and the idea would be those
counties would gain an extra Senator by

i ncreasing the size of the Senate and ot her
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counties would rmaintain their position?
SENATCOR NOzzQOLI O M. President,
pl ease advi se Senator G anaris that | would in no
way stipulate to such a definition
ACTI NG PRESI DENT FLANAGAN:
Senator G anaris.
SENATOR G ANARI S: | f the sponsor
woul d continue to yield, M. President.
ACTI NG PRESI DENT FLANAGAN:
Senat or Nozzolio, will you continue to yield?
SENATOR NOZZOLI O Yes,
M. President.
SENATOR G ANARI S: el |,

hi storical records certainly seemto nmake that

poi nt .

Regar dl ess of whet her the sponsor
stipulates to it or not, I'd ask the question as
a matter of policy. If we are going to nmake a

determ nation that the Senate size should change
and grow by one, does it not nmake sense for that
district to be placed in the parts of the state
t hat have experienced the greatest gromh in the
| ast decade?

SENATCOR NOzzQOLI O M. President,

| believe that it is a decision of this body, as
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it accepts the establishnment of the 63rd seat,
that that seat is in fact placed in one of the
fastest-growi ng regions of the state.

The Hudson Valley has historically
been one of the fastest-growi ng regions. That
this district Iines through the Hudson Vall ey and
in fact is one of the fastest-grow ng popul ation
centers is this state. That this plan reflects
that growh, and that the addition of the Senate
seat is a reflection of that grow h.

SENATOR G ANARI S: | f the sponsor
woul d continue to yield, M. President.

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZALI O Yes,

M. President.

ACTI NG PRESI DENT FLANAGAN:
Senator G anaris.

SENATOR G ANARI S: Wiile it may be
true that the Hudson Vall ey has experienced
growt h, the nunbers make clear that it's in the
Lower Hudson Vall ey where that growth has been
experienced, the counties of Orange and Put nam
and West chester and Rockl and.

This new district that's being
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proposed doesn't touch any of those districts.
It is in the Capital Region and in the Northern
Hudson Val | ey.

So again | ask, would it not nake
sense to place a new district where the
popul ati on growth was the greatest?

SENATCOR NOzzQOLI O M. President,
| think Senator G anaris's atlas could use the
addition of a few nore counties. Saratoga County
is by far one of the fastest-growi ng counties. |
believe it is the fastest-growing county in the
State of New York.

SENATOR G ANARI S: | f the sponsor
woul d continue to yield, M. President.

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZALI O Yes,

M. President.

ACTI NG PRESI DENT FLANAGAN:
Senator G anaris.

SENATCOR G ANARI S: How nuch of
Sarat oga County is located in the new
46th District?

SENATCOR NOzzQOLI O M. President,

the 46th District, the counties are outlined
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here. That Saratoga County is not a conmponent of
the 63rd senatorial district.

SENATOR G ANARI S: | f the sponsor
woul d continue to yield, M. President.

SENATOR NOzZZOLI O However, if |
may, M. President.

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzoli o.

SENATOR NOZZOLI O That no
district is created in a vacuum That each
district relies on population centers around it
as well as within it, and that the inclusion of
this district in the region, extending fromthe
Lower Hudson into the Capital Region, is part of
a grow h that extends fromthe Lower Hudson into
the Capital Region

Districts around the 63rd seat are
as relevant to its establishment as the growth
rate within that 63rd seat.

SENATOR G ANARI S: | f the sponsor
woul d continue to vyield.

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZALI O Yes,

M. President.
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ACTI NG PRESI DENT FLANAGAN:
Senator G anaris.

SENATOR G ANARI S: I'd like to
nove on to an area that's a little bit
conplicated to discuss. It took me quite a while
to grasp it. But | do want to get into this
formula in the Constitution for determ ning
whet her or not the Senate size should increase
and how it was applied in this plan.

Can the sponsor explain briefly how
it is that the Constitution provides a fornula --
what the fornmula is in the Constitution for
determ ning the size of the Senate?

SENATOR NOZZALI O |'d refer
Senator G anaris first to Article 3, Section 4 of
the State Constitution. Also, | would refer him
to the meno presented on the LATFOR website by
counsel. | would also refer to Senator G anaris
the applicable sites cited in counsel's nmeno for
further explanation on those judicial opinions
relevant to this issue.

SENATOR G ANARI S: | f the sponsor
woul d continue to yield, M. President.

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?
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SENATOR NQOzzOLI O Yes,
M. President.

ACTI NG PRESI DENT FLANAGAN:
Senator G anari s.

SENATOR G ANARI S: | appreciate
t he sponsor's response to that question, but |
think it's inportant -- because | submt that the
formul a was m sapplied in an unconstitutional
manner, so | think it's inportant that we get
into a conversation about what that fornula is
and how it was applied in this case.

Now, as | understand it, we're
dealing with a provision in Article 3, Section 4
that was witten in 1894 and provi des that when
certain counties that are larger in this state
experience growh, there's a fornula applied to
determ ne whether they are entitled to what the
Constitution calls an additional share, or an
addi ti onal Senator for the purposes of this
formul a.

I's that in conformance with what
t he sponsor believes as well?

SENATOR NOZzOLI O M. President,
it really was very difficult to foll ow Senator

G anaris on his trail intrying to frane a
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guestion. Not to be critical of M. G anari s,

but | believe the Senator tried to ask a
guestion; | really didn't gather one out of that
statenent. Could he be so kind as to repeat the
guestion or at |least rephrase it in the formof a
guestion?

SENATOR G ANARI S: | woul d be
happy to. And excuse ny |ack of articul ateness
in that question, Senator.

Wul d you agree that Article 3,
Section 4 provides a fornmula to determ ne when
certain large counties in this state experience
enough growth to justify an additional Senator?

SENATCOR NOzzQOLI O M. President,
it's ny understanding that the Constitution sets
forward in notion the establishment of a process
and that the fornmula has actually been determ ned
by a nunber of judicial decisions.

Those decisions are part of a
counsel 's opinion that has been on the LATFOR
website for a nunber of nonths. | again refer
the Senator to that opinion by counsel. One need
only go to the LATFOR website to find it.

SENATOR G ANARI S: Wul d t he

sponsor continue to yield, M. President.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1174

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZOLI O Yes,

M. President.

ACTI NG PRESI DENT FLANAGAN:
Senator G anaris.

SENATOR G ANARI S: Wth all due
respect, is the sponsor aware that his counsel
doesn't get a vote in this chanber and we are
call ed upon to apply our judgnent to what is
proper and i nproper?

And this is an inportant issue of
constitutional interpretation and what the size
of our representative government should be in
this state. So with respect, it's not sufficient
for me for soneone to wave a counsel's neno and
say "This is the answer."

| would Iike to engage in a
conversation about this fornula and how it was
appl i ed here.

ACTI NG PRESI DENT FLANAGAN:

Senator G anaris, are you asking -- it seens to
me you were commrenting and questioning. Can you
restate exactly what your question is for Senator

Nozzol i 0?
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SENATOR G ANARI S: My question is,
is the sponsor aware that his counsel is called
upon to give advice that would then be
interpreted by himand his coll eagues, not to
actually cast a determ native vote in how we do a
redi stricting plan?

SENATCOR NOzzQOLI O M. President,
of course. That the counsel's advice is just
that, it's advice.

That that advice was in fact from
the identical counsel that provided the advice to
the Senate 10 years ago. That advice then was
uphel d by the appropriate courts. The advice has
a great deal of credibility, a great deal of
success. And that counsel's nmeno, in recognizing
and recomending simlar action this year,
believe is headed towards a simlar result, of
the courts accepting counsel's analysis of this
constitutional required provision.

SENATOR G ANARI S: | f the sponsor
woul d continue to yield, M. President.

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZALI O Yes,

M. President.
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ACTI NG PRESI DENT FLANAGAN:
Senator G anaris.

SENATCR G ANARI S: M. President,
|"d like to ask the sponsor how he knows that the
advi ce given by counsel 10 years ago is the sane
as the advice he gave this year.

SENATOR NOZZOLI O | think it's a
very good question, M. President.

That the nmeno provided on the
LATFOR website incorporates the nmeno that the
counsel provided 10 years ago. That there were a
conmbi nati on of the advice, through the neno
presented 10 years ago with the anal ysis updated
based on the assessnments today incorporated with
that meno from 10 years ago.

SENATOR G ANARI S: | f the sponsor
woul d continue to yield, M. President.

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZOLI O Yes,

M. President.
ACTI NG PRESI DENT FLANAGAN:
Senator G anaris.
SENATOR G ANARI S: | s the sponsor

aware that there were two different nethodol ogies
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used in two different parts of the state in
maki ng the determ nation that this plan should go
to 63 Senators?

SENATCOR NOzzQOLI O M. President,
| don't believe that the contention by Senator
G anaris is accurate.

SENATOR G ANARI S: | f the sponsor
woul d continue to yield.

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZOLI O Yes,

M. President.

ACTI NG PRESI DENT FLANAGAN:
Senator G anaris.

SENATOR G ANARI S: | s the sponsor
not aware that his own counsel, who he's using as
the authority, readily admts that there were two
di fferent nethodol ogies used in two different
parts of the state in his plan?

SENATOR NOZZOLI O That -- let ne
try to clear up Senator G anaris's confusion,

M. President, with this response.

That counsel's nmeno provides two

alternative paths to basically reach -- that both

basically reach the same conclusion, that there
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are -- the analysis intention is to be
conprehensive, and that's why the counsel | ooked
at both alternatives as potentials.

And that both alternatives led to
the very same conclusion, that a 63rd seat is in
fact constitutionally sound and required for this
next redistricting.

SENATOR G ANARI S: | f the sponsor
woul d continue to yield, M. President.

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZOLI O Yes,

M. President.

ACTI NG PRESI DENT FLANAGAN:
Senator G anaris.

SENATOR G ANARI S: | s the sponsor
not aware that what actually happened was both of
those alternatives were applied sinultaneously in
the sane plan and that is the only way that the
formula resulted in 63?

SENATCOR NOzzQOLI O M. President,
Senator Ganaris is certainly entitled to his own
opi nion and his assessnment of counsel's neno.

| believe |I have denonstrated ny

opi nion of counsel's nenb. | stand by those
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previ ous answers.

SENATCR G ANARI S: M. President,
on the bill, please.

ACTI NG PRESI DENT FLANAGAN:

Senator G anaris on the bill.

SENATOR G ANARI S: | find -- it's
not a surprise to anyone in this chanber that |
find this bill woefully inadequate.

And |'ve heard contentions that --
| want to nake sure | get the terms right -- it
was fair and | egal and conplies with the State
Constitution and the U. S. Constitution and the
Voting Rights Act. The fact is, this plan is
none of those things. It is not fair, it is not
legal, it violates the State Constitution in
determ ning the size of the Senate, it violates

the U.S. Constitution in applying the "one
person, one vote" rule, and it violates the
Voting Rights Act in numerous counties throughout
this state, nost notably in Henpstead in
Nassau County.

Yet we plod on and we use as
authority a counsel's nmeno that no one seens able

to explain. WMkes ne wonder whet her the counsel

was told "Get us to 63, please. And | don't care
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how you get there, but get us there, because
that's the nunber that works for us politically."
In fact, 10 years ago we have nenoranda witten
by this same mpjority that said exactly that in
your path to get to 62 from 61.

So if there's anyone here who woul d
like to get up and have a conversati on about how
this fornula was applied and how you got to 63,
|'"d love to have it, because | have a pretty good
idea of howit was and |'mpretty confident it
was applied illegally. Yet there's no one here
who seens able to explain it other than referring
back to a counsel's nenb -- not only a counsel's
menmo fromthe previous year, but from 10 years
prior.

The fact that we're debating such
an inportant piece of legislation at 11 o' cl ock
at night and can't even have a substantive
conversation about it speaks vol umes about the
depths we've fallen to in this chanber as we're
doi ng sonething as inportant as determ ning the
di stricts under which people get to vote for
their representatives.

W're sitting here with the highest

average deviation in history of this state that
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we're proposing, in history. W're sitting here
i ncreasing the size of the Senate, placing a new
district that is uncalled-for in a part of the
state that has not experienced the highest
growh. It is an exercise in cynicismthe |ikes
of which I haven't seen in 12 years in the State
Legi sl ature.

There's been tal k about a new era
in Al bany, how well things are functioning.

Well, so much for change coming to Al bany, as we
sit here today in the mddle of the night in the
m ddl e of Sunshine Wek tal king about a blatantly
illegal plan that disenfranchises mllions of
New Yor kers.

It's fun to be petty with these
lines, it's fun to make jokes about them And |
know t he sponsor made reference to the previous
pl an, the originally proposed plan on
January 26th and the second plan and how I m ght
i ke one better than the other. The fact is
these two plans are virtually identical. |f you
| ook at the nunber of census bl ocks actually
changed fromone plan to another, it was nore
t han 98 percent exactly the sane.

And | know what the sponsor was
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referring to, about where | live and what ny
district was going to be. But as far as |I'm
concerned, you can take the second plan, put it
together with the first plan, and shove it, the
both of them

Thank you, M. President.

ACTI NG PRESI DENT FLANAGAN:

Senat or Ri vera.

SENATOR RI VERA: Thank you so
much, M. President. |If the sponsor would yield
for a few questions.

SENATOR NOZZOLI O Yes,

M. President.

ACTI NG PRESI DENT FLANAGAN:
Senat or Nozzolio, will you yield?

SENATOR NOZZALI O Yes,
M. President.

ACTI NG PRESI DENT FLANAGAN:
Senat or Ri vera.

SENATOR RI VERA: Thank you so
much, M. President.

| have a coupl e of questions that
are actually following up on a couple of things
that my colleague brought up. Particularly I'm

concerned about issues of mnority popul ati ons
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across the State of New York and how they are
represented or msrepresented in this plan.

Senat or Nozzolio -- through you,
M. President -- can you tell me the district
that has the nost individuals in the state in
this proposal ?

SENATCOR NOzzQOLI O | ndi vi dual s
that the district --

SENATCR RI VERA: M. President,
through you, I'Il restate the question. Can you
tell me in this current proposal, plan, what is
the district that has the nobst popul ati on?

SENATOR NOZZALI O The nost
popul ation? It will take a m nute, Senator.

A district in Queens appeared to
have the nost popul ati on.

SENATOR RI VERA: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZALI O Yes,

M. President.
ACTI NG PRESI DENT FLANAGAN:

Senator Rivera.
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SENATOR RI VERA: Thank you,
M. President.

Yes, there is actually -- ny
col | eague Senator Peralta, currently who
represents the 13th District, has about 319, 115,
according to the nunbers, the LATFOR nunbers.

Can you tell nme the racial
br eakdown of that district?

SENATOR NOZZOLI O Which -- that's
the Senate District 13, Senator R vera?

SENATCR RI VERA: M. President,

t hrough you. 1Indeed it is, Senator Nozzoli o.

SENATOR NOZZALI O As | said in ny
remar ks, that SD 13 was created 10 years ago as a
Hi spanic district by this Senate. That we're
very pleased it is a mpjority-mnority district.
And that your -- you asked for the Hispanic
popul ation in that district?

SENATOR RI VERA: Thr ough you,

M. President --

SENATOR NOZZOLI O Excuse ne,

M. President. Could Senator Rivera be precise
in his question?

ACTI NG PRESI DENT FLANAGAN:

Senator Rivera.
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SENATOR RI VERA: Thr ough you,
M. President, | absolutely can.

Coul d you give nme the raci al
breakdown -- not just Latino voters, but the
raci al breakdown of who lives in that district?

SENATOR NOZZOLI O That the
Hi spani c popul ation is 60.8 percent of this
district. The non-Hi spanic population is
39.2 percent. The non-Hi spanic white popul ation
is 14.3 percent, the non-Hi spanic bl ack
popul ation is 6.6 percent. The non-Hi spanic
Asi an popul ation is 16.2 percent. The Hawaii an
popul ation is zero. The "other" is listed as
0.6 percent.

And | nmay add, Senator Rivera can
have the answers to any of those questions either
in the book presented that provides this analysis
for every proposed Senate and Assenbly district
in this plan.

SENATOR RI VERA: Thr ough you,

M. President, if the sponsor will continue to
yi el d.

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZOLI O Yes,
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M. President.

ACTI NG PRESI DENT FLANAGAN:
Senat or Ri vera.

SENATOR RI VERA: Thank you,
M. President.

It is precisely -- these are -- |
just want to nake sure that we have the sane
numbers. And that is the nunbers that |I'm
tal king about, | got themprecisely fromthe
docunents that you referred to.

The 13th District does have about
319,000 individuals that nake up the popul ation.
About 84 percent of them are people of color.

Can you tell me what district,
Senat or Nozzolio -- through you, M. President --
that has the least individuals in the state and
how many t hose are?

ACTI NG PRESI DENT FLANAGAN:

Senator Rivera, if | may, | frankly had
difficulty hearing the latter part of your
guesti on.

SENATOR NOZZALI O | didn't
ei t her.

ACTI NG PRESI DENT FLANAGAN: | f you

could repeat that, please.
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SENATOR RI VERA: Absol utely,
M. President. Apol ogies.

Through you. Senator Nozzoli o,
could you tell me the district that has the | east
anount of popul ation and the racial breakdown of
said district? Again, just to confirmthat |
have the correct nunbers.

SENATCOR NOzzQOLI O | m advi sed,

M. President, that the district that has the

| east anount of population is the proposed

57th senatorial district. That it is listed as
292, 000 peopl e.

It is also about the size of the
states of Connecticut, Rhode Island, maybe even
Massachusetts conmbined. |It's one of the |argest
districts in the state. It extends fromthe
Pennsyl vani a border well across the Southern Tier
in the further western part of the state.

SENATCR RI VERA: M. President,

t hrough you, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NQzZzZOLI O |'d be happy to
yield, M. President.
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ACTI NG PRESI DENT FLANAGAN:
Senat or Ri vera.

SENATOR RI VERA: Thank you,
M. President.

You are correct, it is the 57th
district. It has about 292,000 individuals. And
unl ess | am m staken, there is no requirenment as
far as area that a district needs to cover as far
as constitutional requirenents that -- if | am
incorrect, please correct ne.

But actually what | have a question
for you is, how did LATFOR deci de which districts
woul d have | arger popul ati ons and whi ch woul d
have | ower ones? How did you cone to that
deci sion? Through you, M. President.

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzoli o.

SENATCOR NOzzQOLI O M. President,
the conpliance in each of the districts presented
today nust conply fully in regard to the United
States Constitution, the Constitution of the
State of New York, the federal Voting Rights Act
and ot her conmmunities of interest, especially
establishing or continuing the cores of existing

districts, maintaining conmunities of interest,
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and ot her provisions of this nature.

That each district also nust conply
with issues that are relating to rules that the
Constitution of the State of New York has before
it, of which are the towns cannot be split in the
provi sion of State Senate and Assenbly |ines.

And that all those factors are
conbined in the plan devel oped.

SENATOR RI VERA: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZALI O Yes,

M. President.

ACTI NG PRESI DENT FLANAGAN:
Senat or Ri vera.

SENATOR RI VERA: Thank you,
M. President.

Senat or Nozzolio -- through you
M. President -- would you agree with the concept
that if a district has 320,000 people, say,
hypot hetically, that an individual voter or an
i ndi vidual resident of that district basically

has about 1/320,000th of representation as
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opposed to a district that has 300,000 people --
let me nake it clear. WMaybe that's not very
cl ear.

Basically, if we have a -- in one
district we have 320, 000 individuals, in the
ot her one we have 300,000. Do you agree with the
concept that the people -- that this person over
here, in 320,000, one person in that district
woul d basically have 1/320,000th of the entire
representation, and this person over here would
have 1/300, 000t h?

In other words, would there be
unequal representation if one district is |arger
than the other in this way? Hypothetically.

SENATCOR NOzzQOLI O M. President,
t he plan proposed today has a standard deviation
of 8.80 percent. That conpares with the standard
devi ation of the plan accepted by the courts
10 years ago, the deviation of 9.78 percent.
It's a 10 percent inprovenment in the abilities
and deviations that are proposed this year over a
pl an that had al ready been accepted by the courts
10 years ago.

The deviations, M. President, are

acceptable, and that this is well within -- the
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pl an proposed is well within the range of
acceptability.

SENATOR RI VERA: Thr ough you,
M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT FLANAGAN:
Senat or Nozzolio, will you continue to yield?

SENATOR NOZZOLI O Yes,
M. President.

ACTI NG PRESI DENT FLANAGAN:
Senat or Ri vera.

SENATOR RI VERA: Thank you,
M. President.

Senat or Nozzolio -- through you
M. President -- are there other proposals that
you saw -- when you were com ng together to kind

of put this proposal together, were there
proposal s that you saw in which there were nore
districts where mnority popul ati ons were nore
equally represented in the total nunber of
districts as opposed to the one that we have
bef ore us today?

Were there other proposal s that
were presented which actually had nore districts

that had nore mnority popul ation represented in
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those districts, nunerically speaking?

SENATCOR NOzzQOLI O M. President,
| ooking at the current districts and particularly
the 13 mnority districts that exist today as
senatorial districts, it was a great concern to
LATFOR and to nmenbers of LATFOR that five of
those 13 districts were under 50 percent
mnority-majority population -- in effect, would
| ose their mnority status if issues were not
dealt with.

| indicated before in ny comments
that the preservation, protection, and
restoration of those mnority districts was a
forenost priority for this plan. That
restoration occurred, and I'mvery pleased to say
it occurred in all five districts. And that that
is the focus that this plan had in its m ssion.

SENATOR RI VERA: Thr ough you,
M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT FLANAGAN:
Senat or Nozzolio, will you continue to yield?

SENATOR NOZZALI O Yes,
M. President.

ACTI NG PRESI DENT FLANAGAN:
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Senat or Ri vera.

SENATOR RI VERA: Thank you,
M. President.

| will get back to this issue in a
little bit, particularly when considering the
grow h across the state, as you've made very
clear not only here but in the hearing that we
had when | was testifying before you. You nmade
it very clear, you corrected ne that there has
been gromh in the population in the State of
New York, but that it was at a |l ower |evel than
in other states so there was conpari son how many
seats we had in Congress. But you did make cl ear
that there was grow h.

And | would like to get, in a
little bit, back to where that growh actually
occurred and particularly what popul ations
actually grew. But we'll get back to that.

| want to actually bring you back
to the hearing that we actually held in Al bany
where | testified before you. Do you renenber
when you referred particularly to my district and
you said to nme, when we were tal king about the
percentage of white population that is in ny

current district and the one that was proposed
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that we were discussing at the tinme, and when

you -- do you remenber when you told ne that
shoul d be happier, that | should be happy with
the fact that the population was 11 percent white
at one point, and then it went down to 2 percent,
so it would nake it easier for ne to be el ected,
therefore | should be happy that that was what
you had done?

SENATCOR NOzzQOLI O M. President,
l"msorry, | tried ny best to foll ow Senat or
Rivera. Could he repeat that question or put it
in the formof a question?

SENATOR RI VERA: Absol utely,

M. President. Through you.

Senat or Nozzolio -- through you
M. President -- in the hearing that we held in
Al bany when we were discussing -- after | gave ny

testinmony and a series of questions and answers
ensued fromyou to ne and fromne to you, you
specifically asked me questions about the

33rd District, currently the one that | represent
before this -- whatever proposal is accepted. It
has about 11 percent popul ation that is white,
non- Lati no, and the proposed plan has about

2 percent. It has changed a little bit since
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then, but at that time you told ne that woul dn't
| be happier that | had nore Latinos, therefore
it would be easier for ne to get el ected.

| just wanted to see if you
remenbered that we had that conversation
Through you, M. President.

SENATCOR NOzzQOLI O M. President,
| have no recollection of that conversation with
Senat or Ri vera.

SENATOR RI VERA: Thr ough you,
M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT FLANAGAN:
Senat or Nozzolio, will you continue to yield?

SENATOR NOZZALI O Yes,
M. President.

ACTI NG PRESI DENT FLANAGAN:
Senat or Ri vera.

SENATOR RI VERA: Thank you so
much, M. President.

| would refer you back to the --
actually, the conversation is on the record. But
| wanted to bring it up only because it refers a
little bit to the issue that ny coll eague Senat or

G anaris brought up as far as how nany -- what
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the population is of a particular district and
whether, in this case, if it nakes it easier
perhaps for me to get elected or harder for nme to
get el ected.

| think that | would want mnority
comunities to be given the opportunity to el ect
nore representatives of their own choosing. So |
wanted to kind of make sure that we renenbered
t hat we had that conversation

But | did have a question as far as
packi ng and cracking as well, which I'll get to
in a second. Wen it comes to redistricting and
the issue of packing mnorities -- well, "Il
wait until Senator Nozzolio finishes talking to
t he attorney.

SENATCOR NOzzQOLI O M. President.

SENATOR RI VERA: | just wanted to
make sure that --

SENATOR NQzZzZOLI O Did you finish
your question or is it --

SENATOR RI VERA: No, | haven't. |
just wanted to make sure that you were finished
wi th your conversation

SENATCOR NOzzQOLI O Let nme know
when it's finished.
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SENATOR RI VERA: Thank you,
M. President.

So on the issue of packing and
cracking as it refers to the districts that you
have in this current plan, would you agree or
di sagree with the notion that taking districts
that were already majority-mnority popul ations
and then actually taking that percentage up
actually makes it -- actually are cases of
packi ng, and that indeed it actually takes
certain popul ati ons and di senfranchi ses them by
making it less likely that they would be
popul ations in other districts where they could
el ect soneone of their own choosing?

Through you, M. President.

SENATCOR NOzzQOLI O M. President,
Senator Rivera's district, the 33rd District
proposed under this plan, maintained the core of
its existing district at over 72 percent.

72.5 percent of Senator Rivera's district is the
same under this plan as it was in the current
district that he now represents. That the

Hi spani ¢ popul ati on went from 65.2 percent to

67 percent.

That -- I'mnot sure exactly what
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Senator Rivera's question is trying to get at.
But the fact of the matter is --

SENATCR RI VERA: M. President,
"1l clarify if necessary.

SENATCOR NOzzQOLI O The fact of the
matter is adding 1 or 2 percent of Hi spanic
popul ation to Senator Rivera's district ensures
that there will be no retrogression.

That that is another inportant
conponent of the Voting Rights Act. That if the
district went down 2 percent, or 1.8 percent, as
what occurred here, of Hi spanic popul ation, |
don't know if Senator Rivera would think that
woul d be a good thing.

| "' m concerned, though, that
certainly as this has -- the H spanic popul ation
has risen 1.8 percent in Senator Rivera's
district, I don't believe by preserving the core
of existing districts, enhancing a snall anount,
per centage of Hispanic district ensures the
integrity of that minority-majority district.

SENATOR RI VERA: Thr ough you,

M. President, if the sponsor would continue to
yi el d.
ACTI NG PRESI DENT FLANAGAN:
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Senat or Nozzolio, will you continue to yield?

SENATOR NOZZOLI O Yes,

M. President.

ACTI NG PRESI DENT FLANAGAN:
Senat or Ri vera.

SENATOR RI VERA: Thank you,
M. President.

Senat or Nozzolio -- through you
M. President -- | was referring to the prior
pl an, the original draft that actually changed
from 11 percent white population to 2 percent
white population. And | was referring to the
comment that you made, particularly because |
wanted to see what you thought that -- whether
t hat was cracking or packing or not.

But | actually have anot her
guestion that refers to sonmething that you just
brought up, which is retrogression.

First of all, can you tell nme the
two sections of the Voting R ghts Act that
specifically protect the rights of mnority
communities from being di senfranchi sed, that
protects them from bei ng di senfranchi sed?

SENATCOR NOzzQOLI O M. President,

|"mvery pleased that Senator Rivera believes the
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plan we put forward is inproved upon.

And that | believe he's asking for
citations in the federal Voting Rights Act.
There are two sections, Section 2 and Section 5
of the --

ACTI NG PRESI DENT FLANAGAN: Excuse
me, Senator Nozzoli o.

It's starting to get alittle hard
to hear our speakers. |If we can just have sone
gquiet in the house, that would be hel pful.

Senat or Nozzoli o.

SENATOR NQzZzZOLI O Thank you,

M. President.

Again, let ne reiterate |'mvery
pl eased that Senator Rivera appreciates the
i mprovenent in his district fromthe prior plan
to this plan.

And that there are two sections of
the federal Voting Rights Act that are applicable
in these discussions of mnority districts.
Those are Section 2 and Section 5.

SENATOR RI VERA: Thr ough you,

M. President, if the sponsor would continue to
yi el d.
ACTI NG PRESI DENT FLANAGAN:

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1201

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZOLI O Yes,

M. President.

ACTI NG PRESI DENT FLANAGAN:
Senat or Ri vera.

SENATOR RI VERA: Thank you,
M. President.

So referring to Sections 2 and 5,

t he next series of questions has to do with these
two sections. In particular, to talk about the
Bronx for a second, when we're tal king about the
popul ation of Latino voters in the Bronx, it
actually was about 11.5 percent growh in the

Br onx.

And yet in the Bronx there's stil
only four districts -- between the Bronx and
Upper Manhattan there's only four districts where
Latinos m ght be arguably able to el ect a Senator
of their choice. Can you tell me why it renained
at four and it didn't go up even with that
popul ati on growt h?

SENATCOR NOzzQOLI O M. President,
this plan proffered is in full conpliance with
the federal Voting Rights Act, both Section 2 and

Section 5. And that we believe that the
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enhancenents of those Hi spanic popul ation
districts -- or the H spanic population within

i ndi vidual districts ensures the integrity of

t hose districts, ensures that there will be no
retrogression in these districts over the next
decade, and continues the maintenance and
preservation of those Voting Rights Act mnority
districts.

SENATOR RI VERA: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZALI O Yes,

M. President.

ACTI NG PRESI DENT FLANAGAN:
Senat or Ri vera.

SENATOR RI VERA: Thank you,
M. President.

So only for the sake of argunent,
because | agree with the argunents that ny
col | eague Senator G anaris stated on the fl oor
about the issue of the 63rd seat -- | don't think
that is constitutional, but that was di scussed

before. For the sake of argunent, let's say that
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there should be 63 seats, only for the sake of
argunment. Are you famliar with the -- once the
deci sion was made by LATFOR and it was nmade
public that there would be 63 seats as opposed to
62 in a plan, there were actually draft plans
that were put together by other organi zations,
like the Unity Plan update, Comon Cause,

et cetera.

In that plan they actually
denonstrated that if New York City were given
fair apportionnment as it refers to the rest of
the state, particularly related to its gromh or
the grow h of popul ation, you could actually
take -- you would take a pair of
Br onx/ West chester districts that would be created
and it would be possible to create five districts
inthis area, in the area of the Bronx and
Upper Manhattan, where Latinos would have the
political power to be able to el ect soneone of
their own choosing, particularly referring to the
growt h that was obvious there.

So the question is the follow ng.
Seeing that there were these plans that were put
out there that clearly denonstrate that based on

this growh and based on the -- only for the sake
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of argunment, that there should be 63 seats --
that five would be avail able that woul d be

possi bl e in the Bronx, considering the growth of
the Latino popul ation there, what was the choice
made by LATFOR to actually not create these types
of districts?

SENATCOR NOzzQOLI O M. President,
those districts that have been proffered under
this plan are in full conpliance with the federal
Voting Rights Act, the U S. Constitution and the
State Constitution. They preserve the cores of
existing districts, that was a priority, as it
was a priority to ensure that there be no
retrogression in any of the mnority districts in
the Bronx or any of the other boroughs of
New York City.

SENATOR RI VERA: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZALI O Yes,

M. President.
ACTI NG PRESI DENT FLANAGAN:

Senator Rivera.
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SENATOR RI VERA: Thank you,
M. President.

That doesn't really answer the
guestion, but okay. Let's actually dig alittle
bit deeper into the growth of these popul ations.

Are you famliar, Senator
Nozzolio -- through you, M. President -- with
t he breakdown of the |argest ethnic groups, the
| argest Latino ethnic groups in the Bronx,
particularly the ones that grew?

SENATOR NQzZzZOLI O Your question?

M. President, Senator Rivera's
guestion, could he please ask it, state it as a
guesti on.

SENATOR RI VERA: Absol utel y.

Through you, M. President. 1In the
Bronx are you famliar with the |largest ethnic
groups, largest Latino ethnic groups in the
Bronx, particularly as it relates to the growth
in the last 10 years for the census nunbers?

SENATCOR NOzzQOLI O M. President,
| amfamliar with the census data as it is
presented. And that data is part of the official
record that acconpani es the proposed pl an.

SENATOR RI VERA: Thr ough you,
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M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, do you continue to yield?

SENATOR NOzZZOLI O Yes,

M. President.

ACTI NG PRESI DENT FLANAGAN:
Senat or Ri vera.

SENATOR RI VERA: Thank you,
M. President.

It's all right to say if you don't
know t hem of f the top of your head. It sounds
good to say it.

There's three of them There's
Puerto Ricans, there's Dom nicans, and there's
Mexi cans. And of those folks, of those ethnic
groups, are you famliar with the citizenship
status of these different Latino groups?

Through you, M. President.

SENATCOR NOzzQOLI O M. President,

the information provided by the United States

Census Bureau acconpani ed this proposal, and each

of the districts has acconpanying with it that
acconpanyi ng dat a.

|f Senator Rivera wants to nake a
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point, I'd be glad to nake it. This is not neant
to be a rhetorical exercise. |If he has a point,
pl ease nake it.

SENATOR RI VERA: Thr ough you,
M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT FLANAGAN:
Senat or Nozzolio, will you continue to yield?

SENATOR NOZZOLI O Yes,
M. President.

ACTI NG PRESI DENT FLANAGAN:
Senat or Ri vera.

SENATOR RI VERA: Thank you,
M. President.

There nost certainly is a point,
and it is the following. O those Latino
popul ati ons, Puerto Ri cans, Dom ni cans and
Mexicans -- and | will ask a question at the end
of this, before | speak on the bill -- Puerto
Ri cans are actually citizens by birth, as opposed
to Mexi cans and Dom nicans that were born outside
of the country. So obviously there is an issue
of voting-age popul ati ons.

I will wait.

So there is an issue of voting-age
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popul ati ons. Puerto Ricans, regardl ess of where
they were born, if they were born in the island
of Puerto Rico or here in the United States, are
citizens. Wile sonebody, for exanple, who was
born in Mexico and then cones to the United
States and becones a citizen, that has to be a
process of becoming a citizen. They were not
American citizens when they were born.

Therefore, there's issues of
voti ng-age populations in the different districts
that we're tal king about. And | wanted
particularly to speak about the district that
woul d i ncl ude the Dom ni can- Areri can conmunity in
Washi ngton Hei ghts, where they're still a very
| arge proportion of noncitizens.

So are you aware that the district
that is there now, are you aware of the breakdown
of citizen voting-age popul ations that exists in
that district?

ACTI NG PRESI DENT FLANAGAN: Excuse
me. Senator Nozzolio, before you answer the
guestion, a |lot of nenbers have cone back into
t he chanber. Senator Nozzolio -- it's alittle
hard for himto hear the questions and be able to

properly respond. W just need sone quiet in the
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house.

Senat or Nozzoli o.

SENATOR NQzZzZOLI O Thank you,
M. President.

M. President, this plan uses as
its foundation the data fromthe United States
Census Bureau. That it was discussed al ready, |
will discuss it again, that the plan is well
wi thin the acceptabl e and approvabl e standards
established by the United States Constitution,
the federal Voting Rights Act, and the
Constitution of the State of New York and all
ot her applicable statutes and all other
appl i cabl e case | aw and judicial precedents.

That the data fromthe United
St at es Census Bureau acconpani es each and every
one of the districts that are part of this plan.
And t hat Senator Rivera and any ot her Senator or
any other citizen can review that data at their
| eisure. That the data acconpani es each
district, and the data | believe speaks for
itself.

SENATOR RI VERA: Thr ough you,

M. President, if the sponsor would continue to

yi el d.
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ACTI NG PRESI DENT FLANAGAN:
Senat or Nozzolio, will you continue to yield?

SENATOR NOZZOLI O Yes,
M. President.

ACTI NG PRESI DENT FLANAGAN:
Senat or Ri vera.

SENATOR RI VERA: Thank you so
much, M. President.

| know time is growi ng short, and |
did want to get to a couple nore points before
cl osi ng.

On the issue of voting-age
popul ation, the reason | nention that is
specifically because if you can denonstrate that
you can draw a district that actually maintains a
certain voting-age popul ation by mai ntaining the
63 seats, et cetera -- yet LATFOR nade a choice
to actually take a smaller voting-age
popul ation. It actually could -- you could argue
that there is retrogression in different
districts, and | was going to nake the case --
when | speak on the bill briefly, I will make the
case on the district that that refers to.

But | want to actually talk a

little bit about Long Island before we get the
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proverbi al hook and they pull nme and tell ne that
|"mrunning out of time. | want to talk alittle
bit about Long Island and particularly the
communities out there in Suffolk and in Nassau
and the different -- the growth of popul ati on out
there and how the villages or different townships
and different adm nistrative subunits, if you
will, howthey're divided up, and particularly
how t he popul ations in themare represented or
not represented or don't have an opportunity to
el ect soneone of their own choosing.

Let's talk a little bit about
Nassau. Do you know the popul ati on, when you're
tal ki ng about Latino, Asian-Anmerican and
African- Ameri can conmuni ti es, how much they have
grown in Nassau County in the last 10 years in
t he census?

SENATCOR NOzzQOLI O M. President,
the data in regard to each district is
acconpanyi ng the proposal. That any type of
nunbers that Senator R vera would |like to have
are right within this proposal, and it
acconpani es the | egislation.

SENATOR RI VERA: Thr ough you,

M. President, if the sponsor would continue to
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yi el d.

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZALI O Yes,

M. President.

ACTI NG PRESI DENT FLANAGAN:
Senat or Ri vera.

SENATOR RI VERA: Thank you so
much, M. President.

Again, just to confirmthat the
nunbers that | have are the ones that you have,
Senat or Nozzoli o.

The 2010 census reports that Nassau
County's Hispani c popul ati on grew by 47 percent
since 2000, the African-Anerican popul ation
i ncreased by 9 percent, and the Asian-Anerican
comunity grew by 62 percent. So you had all of
these mnority popul ations that grew at very
large rates in different parts of Nassau County.

And there is actually an argunent
t hat was made, when you held a hearing out there,
about different communities that should be kept
toget her, comunities of interest that should be
kept together.

So | wanted to ask specifically
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about what the -- and by the way, these anal yses
come fromcertainly experts that know a | ot nore
about this than | do, and who are experts on
Long Island, who tell ne that the comrunities of
El nont, South Floral Park, North Valley Stream
Val l ey Stream Lakewood, Henpstead Vil l age,

Uni ondal e, Roosevelt, Freeport, Carle Place and
West bury are actually kind of a continuous and
cohesive comunity.

So | wanted to see if you agree
that that was the case -- and this, again, is
com ng fromfol ks that know much nore about
Long Island than I do. They would argue that al
of this makes for a cohesive community of
interest even though it is a lot of small
villages and towns. Wuld you agree that that
is -- that that would constitute a community of
interest?

SENATOR NOZzOLI O M. President,
over the | ast decade Long Island has engaged in a
relatively stable population. That the plan
presented preserves the cores of existing
districts, that it preserves the communities of
interest, and that that preservation is the

preservation that is required and accepted by the
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state constitution and the federal constitution.

SENATOR RI VERA: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT FLANAGAN:

Senat or Nozzolio, will you continue to yield?

SENATOR NOZZOLI O Yes,

M. President.

ACTI NG PRESI DENT FLANAGAN:
Senat or Ri vera.

SENATOR RI VERA: Thank you,
M. President. Through you.

Senat or Nozzolio, would you agree
that in Suffolk County -- we're tal king about the
town of Babylon, the town of Islip and
Brentwood. And as far as the black and Latino
popul ations in those parts of Long Island, would
you agree or disagree that these can represent a
community of interest? And, nore specifically,
that the growth of population of mnority
comunities in these towns in this geographica
area -- I'Il wait until the .

SENATCOR NOzzQOLI O M. President.

SENATOR RI VERA: " msorry,

M. President, | have not finished ny question.
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| will finishit,

SENATCOR NOzzQOLI O Pl ease finish,
M. Rivera.

SENATOR RI VERA: Thank you,
Senat or Nozzoli o.

Wul d you agree that considering
the gromh of mnority populations in these
towns -- again, the town of Babylon, the town of
I slip and Brentwood -- woul d you agree or
di sagree that the growth of population in these
towns corresponds to a growth in popul ati on and
that that population, mnority population that
has historically been divided in districts --
sonme people would argue purposely -- but if these
comunities of color are grow ng, should not
t hese conmunities have an opportunity to el ect
sonmeone of their own choosing, as per Section 2
and Section 5 of the Voting Rights Act?

SENATCOR NOzzQOLI O M. President,
that the districts that Senator R vera is
referring to each have had at |east 90 percent of
the core of their existing district -- those on
the island, those in Suffolk County in
particular, 90 percent of the cores of existing

districts were retained by this plan.
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That is an itemthat is part of the
redistricting matrix that we particularly are
very proud of, in keeping the cores of existing
districts together. And that those districts in
Suffol k County virtually are all preserved to
90 percent capacity as you nove further east --
excuse me, west. That that district core is not
under 80 percent noving west.

So the objective, the
constitutionally focused objective, standard
redistricting practices encourage the
preservation of the cores of existing districts,
and that is exactly what this plan did,
particularly on Long Island.

SENATCR RI VERA: M. President, on
the bill.

ACTI NG PRESI DENT FLANAGAN:

Senator Rivera on the bill.

SENATOR RI VERA: Thank you,
M. President.

Thank you, Senator Nozzolio, for
answering sone of these questions.

It is obvious, ny coll eagues, that
there are sone of us that have a serious problem

with this plan. And we actually have a | ot of
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problems with this plan. | have a very deep and
basi ¢ di sagreenent both with Senator Nozzolio and
with the plan itself, with the idea that it
protects mnority conmunities.

| have a deep -- a deep problem a
fundanmental problemw th the idea that
mai ntai ning existing districts, as Senator
Nozzolio insisted over and over again, preserving
existing districts is actually a positive thing
when the existing districts have di senfranchi sed
mnority conmunities historically.

| f back in 1972 and in '82 and in
'92 and in 2002 districts were drawn specifically
to break up communities of color, to weaken their
voti ng power, preserving those changes now does
not actually give validity to the idea that this
is a plan that defends communities of color, that
all ows themthe opportunity to el ect sonmeone of
their own interest.

These i ssues happen all over the
state, whether it's out in Long Island -- and |
woul d say that in the case of all the towns that
| mentioned -- and | will be the first to admt |
don't visit Long Island often. And | know that

there's many of my coll eagues who both |ive out
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t here, who have famly out there, who know nuch
nore about it than | do. But the reason -- and
it is precisely the reason why | nentioned al

the little towns and villages that | nentioned.

Because if Elnont, South Floral
Park, North Valley Stream Valley Stream
Lakewood, Henpstead Village, Uniondal e,

Roosevel t, Freeport, Carle Place and Westbury al
correspond to a series of towns and townshi ps and
vill ages that have actually had grow ng
popul ati ons, growi ng mnority popul ati ons that
are trying to nake sure that they can access
government as ways to have governnment address its
concerns, and you have all of these be split into
four districts, historically making quite sure
that the percentage of what these districts are
corresponds to a percentage that means that
whonever is elected in that district can choose
to ignore them | don't think that's fair.

And if you have an histori cal
perspective, you will see that it has been done
historically. Preserving that doesn't make it a
fair plan. Preserving that nakes it a very
unfair plan, a plan that disenfranchises mnority

voters all across the state.
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And when | nentioned the Bronx or
Upper Manhattan and we tal k about the popul ati ons
in there, and we tal k about the fact that
organi zations that had the sanme information that
LATFOR did -- they had the sanme infornmation as
far as denographics, as far as geographies, as
far as comunities of interest -- and they could
draw pl ans, even with what | believe to be a
unconstitutional 63rd seat, that across the state
made it possible for communities of interest to
choose soneone to represent them it shows you
somet hing very clear: that LATFOR has made
choi ces, has made very cl ear choi ces about where
t hey put these lines, has made very cl ear choices
about how they disenfranchi se and take away power
fromcomunities that could potentially unel ect
you.

And | say potentially because,
| adi es and gentl enmen, ny col |l eagues on the ot her
side of the aisle, you could actually give
your sel ves an opportunity to make the case to
t hese individuals, to these nmen and wonen, that
you could represent themwell in this body. You
could tell them"You, as mnority comrmunities, we

could represent you so well. Gve us the
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opportunity.” You don't do that with this plan.

This plan is unfair fromtop to
bottom It disenfranchises mnority comunities
fromtop to bottomacross the state. It takes
power away from people that need it the nost. |
t hi nk you shoul d be ashamed of it.

"1l finish with this, |adies and
gentlemen. | cane to this body to take over for
soneone whose nane | don't nention, and I won't.
But there was a reason | came here. And | cane
here because | believed that being in this body
and representing the people of the district that
| represent in the Bronx was incredibly
inmportant. It was incredibly inportant for nme to
come here and nake sure that the things that
happen in this state correspond to the best of
our nature.

That sounds idealistic and silly,

but it was that idealismand that silliness that
got me to this Senate seat. It is that idealism
and silliness that makes ne stand before you

today and say that this plan does not correspond
to the best that we can do. W can do better.
Approving this plan today, considering this plan

is not |ooking backwards, it is stepping
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backwar ds.

M. President, | will be voting in
the negative on this bill.

ACTI NG PRESI DENT FLANAGAN:
Senat or DeFranci sco, why do you rise?

SENATOR DeFRANCI SCO | would Iike
to make a notion to extend the session into
t omorrow norni ng, because we're rapidly
approaching mdnight. And since we are naking
such progress, we ought to keep goi ng beyond
m dni ght .

ACTI NG PRESI DENT FLANAGAN:
Senat or DeFranci sco's notion is before the
house. Those in favor of Senator DeFrancisco's
notion should signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT FLANAGAN: Those
i n objection say nay.

(Response of "Nay.")

ACTI NG PRESI DENT FLANAGAN: The
notion i s accepted.

Thank you, Senator DeFranci sco.

SENATOR DeFRANCI SCO | have
anot her noti on.

In order to give everyone the
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opportunity to explain their vote before we get
too far into the followi ng day, | would rmake a
notion to close the debate on this particular
bill.

ACTI NG PRESI DENT FLANAGAN:

Senat or DeFranci sco has a notion before the
house.

SENATOR SQUADRON: M. President.

ACTI NG PRESI DENT FLANAGAN:

Senat or Squadron, why do you rise?

SENATOR SQUADRON: Poi nt of order,
an incidental question of order on that notion.

ACTI NG PRESI DENT FLANAGAN: State
your question, Senator Squadron.

Excuse ne. Senator Libous, why do
you rise?

SENATCR LI BOUS: M. President, a
notion is before the house and a vote needs to be
t aken on whether or not the debate shoul d be
ended. And when a notion is on the floor of the
house, a vote nust be taken inmediately.

SENATOR SQUADRON: M. President,
pursuant to Rule 9, Section 3, paragraph F,

i nci dental questions of order are in order on

moti ons such as this.
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ACTI NG PRESI DENT FLANAGAN:
Senat or Squadron, Senator Libous's point is
wel | -taken pursuant to Rule 9, Section 3(d). A
notion is in order and it i s nondebatabl e.

SENATOR SQUADRON: M. President,

ACTI NG PRESI DENT FLANAGAN: The
notion before the house is whether or not we
shoul d be cl osi ng debate.

SENATOR SQUADRON: M. President,
nmy -- M. President --

ACTI NG PRESI DENT FLANAGAN: Al in
favor signify by saying aye.

(Response of "Aye.")

SENATOR SQUADRON: M. President,
nmy incidental question of order is on whether
this notion is in order and whether there in fact
have been two hours of debate on this bill, if
you do not include editorial and comentary by
the chair and periods in which the questioner was
aski ng for answers.

So | don't believe this notion is
in order --

SENATCR LI BOUS: M. President,

did the notion before the house pass,
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M. President?

SENATOR SQUADRON: M. President,
| was standing on an incidental point of order.

ACTI NG PRESI DENT FLANAGAN: Excuse
me. Senator Squadron -- Senator Squadron.

SENATOR SQUADRON: Yes,

M. President.

ACTI NG PRESI DENT FLANAGAN: The
notion of Senator Libous has passed before the
house.

SENATOR SQUADRON: M. President,

t he notion was --

ACTI NG PRESI DENT FLANAGAN:
Senat or Squadron - -

SENATCR LI BOUS: Then debate is
ended, M. President.

ACTI NG PRESI DENT FLANAGAN:

Senat or Squadron, to your question, incidental or
ot herwi se, | have a clock right down here. W
have been debating this bill for approximtely
two hours and 20 m nutes.

Senat or Li bous.

SENATOR SQUADRON: M. President,
if you subtract the tinme that the chair has spent

and the tine that the questioner has been waiting
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for an answer, we are not yet at two hours.

| believe Senator Sanpson woul d be
like to be recognized.

SENATOR LI BOUS: But
M. President --

ACTI NG PRESI DENT FLANAGAN:

Senat or Li bous.

SENATCR LI BOUS: M. President, a
notion to end debate has passed the house.
Debate has ended and it's nowtine to call the
roll.

SENATOR SQUADRON: M. President,
the vote on that question was called
i nappropriately because we were on an incidental
guestion of order.

SENATCR LI BOUS: M. President --

SENATOR SQUADRON: Wi ch, under
Rul e 9, Section 3, paragraph F, is in order.

ACTI NG PRESI DENT FLANAGAN:

Senat or Squadron, your point is out of order.
The notion before the house has passed. | as a
courtesy --

SENATOR SQUADRON: M. President,
|"d like to appeal the ruling of the chair.

ACTI NG PRESI DENT FLANAGAN:
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Senat or Squadron. Before | go to your question,
your | eader has risen, and | don't want to be
di srespectful to him

Senat or Sanpson, why do you rise?

SENATOR SAMPSON: Thank you very
much, M. President. | just rise to nmake a
comment on the notion that just passed or didn't
pass.

You know, you stood up there and
you tal ked about decorum and you tal ked about
respect. This is sonething that we try to have a
cohesive body and be respectful of one another.
| can renenber when the Republican Conference was
inthe mnority, they were disgusted by the way
they were treated. They were disgusted by the
way they were cut off. As a result, they took
matters in their own hands and created
unfortunately this coup situation

And now we're tal king about voting
on redistricting. It happens every 10 years, one
of the nost inportant votes that some nenbers in
this chanber have to vote on, that affects people
t hroughout the State of New York. And for one of
nmy coll eagues to cut us off in debate, whether

they are entitled to or not, where is the respect
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and where is the decorunf®

We are all duly elected officials,
and we represent individuals that give us the
privilege to represent them This is not a seat
that we hold that is indefinite. But to be
di srespected and say that debate has to end on
sonmet hing that some of us hold dear to our heart,
nmy coll eagues -- and |'m appealing to what not is
politically correct, but what is norally
correct.

To deny our coll eagues on this side
of the aisle an opportunity to debate something
that is extrenely inportant to them | acks any
sort of decorum That is a form of disrespect
not only to us but to this entire body,

M. President.

ACTI NG PRESI DENT FLANAGAN:
Senat or Sanpson, | appreciate your coments.

The notion that was before the
house was to cl ose the debate. That notion has
passed, with the majority of the Senators present
voting in the affirmative.

The debate on that bill is closed.
The Secretary will ring the bell.

SENATOR SQUADRON: M. President,
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| appealed the ruling of the chair. And we --
out of deference to the | eader of the Denocratic
Conference, we held that appeal. But | appeal ed
the ruling of the chair, M. President, on that
not i on.

ACTI NG PRESI DENT FLANAGAN: On the
appeal by Senator Squadron, all those in favor of
sustaining the chair signify by saying aye.

(Response of "Aye.")

SENATOR SQUADRON: Show of hands.
Show of hands, please, M. President.

ACTI NG PRESI DENT FLANAGAN:

Senat or Squadron has asked for a show of hands.

Senat or Squadron -- Senat or
Squadr on.

Al'l those in favor of sustaining
the chair signify by saying aye or raising their
hands.

(Response of "Aye.")

ACTI NG PRESI DENT FLANAGAN:

Senat or Squadron, the ruling of the chair has
been appeal ed and has been uphel d.

SENATOR SQUADRON: M. President,

woul d you pl ease report to nme the count of the

vote on that notion
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ACTI NG PRESI DENT FLANAGAN: Ayes,
32. 33, excuse ne.

SENATOR SAMPSON: M. President,
may | be heard?

ACTI NG PRESI DENT FLANAGAN:

Senat or Sanpson.

SENATOR SAMPSON: M. President,
it has cone to the point in time that we're being
deni ed an opportunity to speak on, to debate on
an issue that is fundanmentally inportant to our
communities. W are being denied a right that
our constituents elect us to do, to cone up here
and debate these issues.

As a result, there is no reason --
as I'mtelling nmy menbers here tonight on this
side of the aisle, there is no reason for us to
participate in what | call a charade of
denocr acy.

So I'"masking ny colleagues at this
point in tinme, we need to get up out of our
seats, we need to go back to our offices. Wen
we're ready to engage into denocracy, when we are
ready to engage into giving the mnority an
opportunity to speak or debate on that issue,

then therefore we shoul d conme back into session
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and be a part of what we call denocracy.

Because it's very interesting, when
we tal k about the decorum and respect, when we
are disrespected fromdebating an issue that is
important to us -- that we only get to debate
every 10 years -- we should be entitled to that
right, M. President.

So |'m advising ny coll eagues, at
this point intime w need to walk off. You can
conduct this vote, this session --

ACTI NG PRESI DENT FLANAGAN:

Senat or Sanpson. Senat or Sanpson, | gave you the
courtesy of listening to you, and | would ask the
sane.

SENATOR SAMPSON: Thank you very
much.

ACTI NG PRESI DENT FLANAGAN: And |
ask that the menbers not |eave the chanber.

Senat or Sanpson.

SENATOR SAMPSON: Senat or
Fl anagan, you know, | respect you, but it cones
to a point in time where enough is enough. CQur
bills are denied, resolutions are denied. It
comes to a point in time where we have to stand

up for what is right. Thank you very nuch
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ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Sanpson.

Senat or Li bous.

SENATCR LI BOUS: Is there a
substitution at the desk?

ACTI NG PRESI DENT FLANAGAN: The
Secretary will read the substitution.

THE SECRETARY: In relation to
Cal endar Nunber 363, Senator Nozzolio noves to
di scharge, fromthe Cormittee on Rules --

SENATOR SQUADRON: M. President,
poi nt of order.

THE SECRETARY: -- Assenbly Bill
Nunmber 9525 and substitute it for the identical
Senate Bill Nunber 6696, Third Readi ng Cal endar
363.

ACTI NG PRESI DENT FLANAGAN:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar 363, by
Menber of the Assenbly MEneny, Assenbly Print
Nunmber 9525, an act to anmend the State Law.

ACTI NG PRESI DENT FLANAGAN:
Senat or Li bous.

SENATOR LI BOUS: We're on the roll
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call; correct?

ACTI NG PRESI DENT FLANAGAN: Yes.

SENATOR LI BOUS: Call the roll.

SENATOR SQUADRON: M. President,
poi nt of order. The bells were not rung. W are
not on the controversial cal endar.

ACTI NG PRESI DENT FLANAGAN:

Senat or Squadron, the bells are rung. |f you
want to explain your vote, you'll be entitled to
that. W are on a roll call.

SENATOR SQUADRON: M. President,
this vote is being called out of order and
outside of the Senate rules.

ACTI NG PRESI DENT FLANAGAN:

Senat or Squadron, you are out of order.

W are on aroll call. [If you
woul d i ke to explain your vote, | would be happy
to recogni ze you

Call the roll.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

(The Secretary called the roll.)

ACTI NG PRESI DENT FLANAGAN:

Announce the results.

THE SECRETARY: In relation to
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Cal endar Nunber 363, absent from voting:
Senat ors Adans, Addabbo, Avella, Breslin, D az,
D | an, Duane, Espaillat, G anaris,
Hassel | - Thonpson, Huntl ey, Kennedy, Krueger,
Mont gonery, Parker, Peralta, Perkins, Rivera
Sanpson, Serrano, Smth, Sqguadron, Stavisky, and
St ewar t - Cousi ns.

Ayes, 36. Nays, O.

ACTI NG PRESI DENT FLANAGAN: The
bill is passed.

Senat or Li bous.

SENATCR LI BOUS: M. President,
could we now go to Cal endar 364, pl ease.

ACTI NG PRESI DENT FLANAGAN: The
Secretary will read.

Senat or Libous, | believe we have a
substitution.

SENATCR LI BOUS: Pl ease nake the
substitution.

ACTI NG PRESI DENT FLANAGAN: The
Secretary will read the substitution.

THE SECRETARY: In relation to
Cal endar Nunber 364, Senator Skel os nobves to
di scharge, fromthe Commttee on Rules, Assenbly
Bill Nunber 9526 and substitute it for the
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i dentical Senate Bill Number 6698, Third Readi ng
Cal endar 364.

ACTI NG PRESI DENT FLANAGAN:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Number
364, by Menber of the Assenbly Silver, Assenbly
Print Nunmber 9526, Concurrent Resolution of the
Senat e and Assenbly proposi ng an amendnent to
Article 3 of the Constitution.

ACTI NG PRESI DENT FLANAGAN:
Senat or Li bous.

SENATCR LI BOUS: M. President,
ring the bells and call the roll, please.

ACTI NG PRESI DENT FLANAGAN: The
Secretary will ring the bell.

The Secretary will call the roll on
t he resol ution.

(The Secretary called the roll.)

ACTI NG PRESI DENT FLANAGAN:
Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 364, absent from voting:
Senat ors Adans, Addabbo, Avella, Breslin, D az,

D | an, Duane, Espaillat, G anaris,
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Hassel | - Thonpson, Huntl ey, Kennedy, Krueger,
Mont gonery, Parker, Peralta, Perkins, Rivera
Sanpson, Serrano, Smth, Sqguadron, Stavisky and
St ewar t - Cousi ns.

Ayes, 36. Nays, O.

ACTI NG PRESI DENT FLANAGAN: The
resolution is adopt ed.

Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President.

There will be an i medi ate neeting
of the Rules Conmttee in Room 332. The Senate
will stand at ease, and then we'll conme back
after Rules.

ACTI NG PRESI DENT FLANAGAN: The
Senate will stand at ease.

(Wher eupon, the Senate stood at ease
at 11:47 p.m)

(Wher eupon, the Senate reconvened at
12: 09 a.m)

ACTI NG PRESI DENT FLANAGAN:

Senat or Li bous.

SENATCR LI BOUS: M. President, |

believe there's a report of the Rules Conmittee

at the desk. Could we have it read so we can
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accept it, please.

ACTI NG PRESI DENT FLANAGAN: The
Secretary will read.

THE SECRETARY: Senat or Skel os,
fromthe Commttee on Rules, reports the
following bills:

Senate Print 6732, by the Cormittee
on Rules, an act to anend the Education Law

6733, by Senator Saland, an act to
amend the Crimnal Procedure Law, and

6734, by Senator Bonaci c,

Concurrent Resolution of the Senate and
Assenbl y.

Al bills reported direct to third
r eadi ng.

ACTI NG PRESI DENT FLANAGAN:

Senat or Li bous.

SENATOR LI BOUS: | nove to accept
the report of the Rules Conmmittee, M. President.

ACTI NG PRESI DENT FLANAGAN: Al in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT FLANAGAN:

Opposed, nay.
(Response of "Nay.")
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ACTI NG PRESI DENT FLANAGAN: The
Rul es report is accepted.

Senat or Li bous.

SENATCR LI BOUS: M. President,
coul d we have the noncontroversial reading of
Cal endar 21B, pl ease.

ACTI NG PRESI DENT FLANAGAN: The
Secretary will read.

THE SECRETARY: Cal endar Number
365, by the Senate Conmittee on Rules, Senate
Print 6732, an act to anend the Education Law.

SENATOR SQUADRON: Lay it aside.

ACTI NG PRESI DENT FLANAGAN:

Senat or Squadron, we need to accept the nessage.

Senat or Li bous.

SENATCR LI BOUS: M. President, is
there a nessage of necessity at the desk?

ACTI NG PRESI DENT FLANAGAN: Yes,
there is.

SENATOR LI BOUS: | nove to accept
t he nessage.

ACTI NG PRESI DENT FLANAGAN: Al in
favor of accepting the nessage of necessity
signify by saying aye.

(Response of "Aye.")
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ACTI NG PRESI DENT FLANAGAN:
Opposed, nay.

(Response of "Nay.")

ACTI NG PRESI DENT FLANAGAN: The
nessage of necessity is accepted.

The bill is laid aside.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Number
366, by Senator Sal and, Senate Print 6733, an act
to amend the Crimnal Procedure Law.

SENATCR LI BOUS: M. President, is
there a nessage of necessity at the desk?

ACTI NG PRESI DENT FLANAGAN: Yes,
there is.

SENATOR LI BOUS: | nove to accept
t he nessage of necessity.

ACTI NG PRESI DENT FLANAGAN: Al in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT FLANAGAN:
Opposed, nay.

(Response of "Nay.")

ACTI NG PRESI DENT FLANAGAN: The

nmessage of necessity is accepted.
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SENATOR SQUADRON: Lay it aside.

ACTI NG PRESI DENT FLANAGAN: The
bill is laid aside.

The Secretary will continue to
read.

THE SECRETARY: Senat or Bonaci c
noves to discharge, fromthe Conmittee on Rul es,
Assenbly Print Nunber 9556 and substitute it for
the identical Senate Bill Number 6734, Third
Readi ng Cal endar 367.

SENATOR SQUADRON: Lay it aside.

ACTI NG PRESI DENT FLANAGAN:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Number
367, by Menber of the Assenbly Pretlow, Assenbly
Print 9556, Concurrent Resolution of the Senate
and Assenbly.

SENATOR SQUADRON: Lay it aside.

ACTI NG PRESI DENT FLANAGAN: The
bill is laid aside.

Senat or Li bous, that conpletes the
noncontroversial reading of Cal endar 21B

SENATOR LI BOUS: Thank you,

M. President.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

1240

W'd |ike to have the controversial
readi ng of the calendar, but | would like to go
to Cal endar Nunmber 367 and take that bill up
first.

ACTI NG PRESI DENT FLANAGAN: The
Secretary will ring the bell.

The Secretary will read.

THE SECRETARY: Cal endar Number
367, by Menber of the Assenbly Pretlow, Assenbly
Print Nunmber 9556, Concurrent Resolution of the
Senat e and Assenbly.

ACTI NG PRESI DENT FLANAGAN:

Senat or Young to explain her vote.

SENATOR YOUNG Thank you
M. President.

Toni ght we are passing the
Governor's plan for a constitutional anmendment
t hat woul d create seven casinos in New York
State, contingent upon the passage of a public
ref erendum

Ten years ago New York State made a
prom se, through a conpact with the Seneca Nation
of I ndians when Western New York casi nos were
established, and that conpact said that an

exclusivity zone woul d be honored. In the final
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outcone of this legislation, New York State must
keep that prom se by making sure that the
exclusivity zone is respected and protect ed.

The final outcone al so nust make
sure that the Sal amanca School District, the City
of Sal amanca and Cattaraugus County have their
needs net.

Therefore, | vote yes on the
Governor's plan tonight, with the goal that the
final plan that will be put before the voters for
a constitutional anendnment will reflect the
priorities that | have nentioned. Therefore,

M. President, | will be voting aye.

ACTI NG PRESI DENT FLANAGAN:

Senat or Young will be recorded in the
affirmative.

Senat or Libous, in ny zeal to be
efficient, I got alittle ahead of nyself. |
know Senat or Young was getting up to explain her
vote, but prior to doing that we need to cl ose
debat e.

So debate is closed.

The Secretary will call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT FLANAGAN:
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Senator Martins to explain his vote, and then
Senat or Mazi ar z.

Senat or Marti ns.

SENATOR MARTI NS: Thank you,
M. President.

| too rise to express my concerns
with respect to the Governor's proposal.

| will be voting in the
affirmative, as | understand that this is a
t wo-year process and that the vote this year also
has to be mrrored by a simlar vote next year.

But | am concerned about the |ack
of specificity with regard to the |ocations for
t he proposed casinos and want to make it very
clear that although I amvoting aye this year and
supporting this proposal, | do expect that there
will be specificity before we're asked to vote on
this again so that we have an opportunity to
properly evaluate the nerits. And if we don't
have that specificity, | will be voting no next
year.

This year, | vote aye.

ACTI NG PRESI DENT FLANAGAN
Senator Martins to be recorded in the

affirmati ve.
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Senat or Mazi ar z.

SENATOR MAZI ARZ: Thank you very
much, M. President.

| just want to join nmy coll eagues
Senat or Martins and Senat or Young in supporting
this legislation but al so being very concerned
about specificity.

As pointed out by Senator Young,
there's nothing in this bill that jeopardizes
anyone, whether it's the racinos across this
state or Indian nations across this state.

This is the Governor's program
bill. It opens the dialogue for discussion. It
will get the process started to discussion on
t hi s anendnent .

And it doesn't have any particul ar
sites init. And again, | have concerns going
forward, before we do second passage, about nore
specificity on where these casinos will be
pl aced.

But | do vote in the affirmative.
Thank you, M. President.

ACTI NG PRESI DENT FLANAGAN
Senator Maziarz to be recorded in the

affirmati ve.
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Senat or Ranzenhofer to explain his
vot e.

SENATOR RANZENHOFER: Very
briefly, M. President, | have sone concerns, as
some of ny other coll eagues have expressed, about
the lack of specificity.

| will voting yes tonight, but this
is just the begi nning of the process rather than
the end, and | just want to state that for the
record. Thank you.

ACTI NG PRESI DENT FLANAGAN:

Senat or Ranzenhofer to be recorded in the
affirmative.

Senator Gllivan to explain his
vot e.

SENATOR GALLI VAN: Thank you,

M. President.

| too share the concerns raised by
nmy col | eagues.

"1l be voting in the affirmative.
| think this is very appropriate to start the
di scussion, flesh it out, and certainly deal with
t he concerns of our constituents as we nove
forward. | vote aye.

ACTI NG PRESI DENT FLANAGAN:
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Senator Gallivan to be recorded in the
affirmative.

Senator Gisanti to explain his
vot e.

SENATOR GRI SANTI : Thank you,

M. President.

As ny col | eagues have stated prior,
and it's very inportant, there is nothing, there
is nothing in this legislation or this bill that
j eopardi zes anybody, any matters of racinos or
any of the Indian nations, as stated by Senator
Mazi arz, across this state.

Thi s anendnent enactnment does not
establish any particular site or sites and | eaves
the discretion to the legislators in the future.
|"mgoing to vote aye because it does nove the
di al ogue forward, but again, | have concerns
about the |lack of specificity.

But | will vote aye, M. President.

ACTI NG PRESI DENT FLANAGAN: The
Secretary will announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 367, those Senators absent from
voting: Senators Adans, Addabbo, Avell a,

Breslin, Diaz, Dlan, Duane, Espaillat, G anaris,
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Hassel | - Thonpson, Huntl ey, Kennedy, Krueger,
Mont gonery, Parker, Peralta, Perkins, Rivera
Sanpson, Serrano, Smth, Sqguadron, Stavisky and
St ewar t - Cousi ns.

Ayes, 36. Nays, O.

ACTI NG PRESI DENT FLANAGAN: The
resolution is adopt ed.

The Secretary will read.

THE SECRETARY: Cal endar Number
365, by the Senate Conmittee on Rules, Senate
Print 6732, an act to anend the Education Law.

ACTI NG PRESI DENT FLANAGAN: The
debate is closed. The Secretary will ring the
bel | s.

Read the | ast section.

THE SECRETARY: Section 12. This
act shall take effect inmediately.

ACTI NG PRESI DENT FLANAGAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT FLANAGAN:
Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 365, absent from voting:

Senat ors Adans, Addabbo, Avella, Breslin, D az,
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D | an, Duane, Espaillat, G anaris,
Hassel | - Thonpson, Huntl ey, Kennedy, Krueger,
Mont gonery, Parker, Peralta, Perkins, Rivera
Sanpson, Serrano, Smth, Sqguadron, Stavisky and
St ewar t - Cousi ns.

Ayes, 36. Nays, O.

ACTI NG PRESI DENT FLANAGAN: The
bill is passed.

The Secretary will read.

THE SECRETARY: Cal endar Number
366, by Senator Sal and, Senate Print 6733, an act
to amend the Crimnal Procedure Law.

ACTI NG PRESI DENT FLANAGAN: The
debate is closed. The Secretary will ring the
bel | s.

Read the | ast section.

THE SECRETARY: Section 9. This
act shall take effect October 1, 2012.

ACTI NG PRESI DENT FLANAGAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT FLANAGAN:

Senat or Saland to explain his vote.

SENATOR SALAND: Thank you

M. President.
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M. President, this is a DNA
all-crimes databank bill. What this bill does is
it expands the collection of DNA to al
felonies -- not nmerely Penal Law felonies, but
all felonies -- and all m sdeneanors, with one
exception, that exception being the Cass B
mari j uana possessi on where an individual who has
been so accused has no prior convictions,

i ncludi ng any prior conviction for possession of
mari j uana under Penal Law Section 221.10.

It provides for access to post-plea
DNA testing in a limted nunber of cases --
hom ci des, violent B felonies, and fel ony sex
offenses. It's only for defendants who have pled
guilty after the enactnment of the law, so it's
only prospective.

Very inportantly, it limts testing
of evidence secured in connection with the
i nvestigation or prosecution of a defendant to
that which has retained its prohibitiveness by
being in the prosecution, |aw enforcenment or
| ab's custody; in other words, under the
possessi on and control and custody of |aw
enf orcement .

And again very inportantly,
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evi dence nust establish a defendant's actual

i nnocence -- not merely that he or she was not
guilty or innocent, but actual innocence, which
is a nmuch higher bar.

Simlarly, access is provided for
post-trial discovery of property allowed only
after a trial of a felony. There are a nunber of
restrictions that go along with that. For a
court to consider such a post-trial notion, there
has to be a significant issue warranting an
evidentiary hearing as determ ned by the court.

It's only if probative to the
determ nati on, once, again of the defendant's
actual innocence. Not nerely his or her
i nnocence, not that they were not found to be not
guilty beyond a reasonabl e doubt, but they nust
establish their actual innocence. Again, a much
hi gher bar.

And, lastly, there is the ability
to apply for DNA profil e keyboard-search
conmparisons in certain circunstances.

M. President, this is a bill which

certainly is both a sword and a shield. It's a
bi Il which provides neans by which prosecutors
can nore greatly secure public safety. It's a
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nmeans by which cl osed cases can be put to rest.
It's al so a nmeans by which defendants can be
exonerated or renmoved from consideration as a
crimnal suspect.

SENATOR DeFRANCI SCO Poi nt of
or der.

(Laughter.)

SENATOR SALAND: Lastly, 1'd like
to thank the Governor's office for having worked
so closely with us in making this a reality.

ACTI NG PRESI DENT FLANAGAN:

Senator Saland to be recorded in the affirmative.

The Secretary will announce the
results.

THE SECRETARY: In relation to
Cal endar Nunber 366, absent fromvoting are
Senat ors Adans, Addabbo, Avella, Breslin, D az,
D | an, Duane, Espaillat, G anaris,
Hassel | - Thonpson, Huntl ey, Kennedy, Krueger,
Mont gonery, Parker, Peralta, Perkins, Rivera
Sanpson, Serrano, Smth, Sqguadron, Stavisky and
St ewar t - Cousi ns.

Ayes, 36. Nays, O.

ACTI NG PRESI DENT FLANAGAN: The

bill is passed.
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Senat or Li bous, before | recognize
Senat or Skel os, | just want to announce that that
conpl etes the controversial reading of the
cal endar.

Senat or Skel os.

SENATOR SKELGS: M. President,
|"d just like to direct the nenbers' attention to
Rul e 9, which tal ks about attendance and vote.

"Every Senator shall be present
wi thin the Senate chanber during the sessions of
t he Senate unl ess duly excused or necessarily
prevented, and shall vote on each question for
which a vote is required stated fromthe chair
unl ess excused by the Senate, or unless he or she
has a direct personal or pecuniary interest in
such event of such question. |[|f any Senator
refuses to vote, unless he or she is excused by
the Senate or unless he or she be interested,
such refusal shall be deened a contenpt.”

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Skel os.

Senat or Li bous.

SENATOR LI BOUS: There will be a
nmeeting of the Rules Committee in Room 332.

In the nmeantine, the Senate w ||
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stand at ease.

ACTI NG PRESI DENT FLANAGAN: The
Senate will stand at ease.

(Wher eupon, the Senate stood at ease
at 12:23 a.m)

(Wher eupon, the Senate reconvened at

12:25 a.m)

ACTI NG PRESI DENT ROBACH: Senat or
Li bous.

SENATCR LI BOUS: M. President,
there will be an i medi ate Republican conference
in Room 332. There will be a Republican

conference imrediately in Room 332.

ACTI NG PRESI DENT ROBACH: There

will be an i medi ate Republican conference in
Room 332.

The Senate will continue to stand
at ease.

(Wher eupon, the Senate stood at ease
at 12:27 a.m)

(Wher eupon, the Senate reconvened at
3:49 a.m)

ACTI NG PRESI DENT FLANAGAN:
Senat or Li bous.

SENATOR LI BOUS: M . President,
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may we return to reports of standing committees.
| believe there's a report of the Rules Conmittee
at the desk

ACTI NG PRESI DENT FLANAGAN: The
Secretary will read.

THE SECRETARY: Senat or Skel os,
fromthe Commttee on Rules, reports the
following bill direct to third reading:

Senate Print 6735, by the Cormittee
on Rules, an act to anend the Retirenent and
Soci al Security Law.

SENATCR LI BOUS: M. President, |
nove to accept the report of the Rules Commttee.

ACTI NG PRESI DENT FLANAGAN: Al
those in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT FLANAGAN:

Opposed, nay.

(Response of "Nay.")

ACTI NG PRESI DENT FLANAGAN:

Senat or Li bous, the Rules report is accepted.

Just to clarify one point from
earlier, we had had a previous Rules report, we
had had a formal vote on it, and | just want to

make sure that the record reflects that that
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report was accepted after the vote.

Senat or Li bous.

SENATOR SQUADRON: M. President,
for clarity, what was the cal endar nunber on that
report?

ACTI NG PRESI DENT FLANAGAN:

Senat or Squadron, 21B

Senat or Li bous.

SENATCR LI BOUS: M. President,
can we have the noncontroversial reading of
Cal endar Nunber 21C.

ACTI NG PRESI DENT FLANAGAN: The
Secretary will read.

THE SECRETARY: Cal endar Number
368, by the Conmittee on Rules, Senate Print
6735, an act to anmend the Retirenment and Soci al
Security Law.

SENATOR SQUADRON: Lay it aside.

SENATCR LI BOUS: M. President, is
there a nessage of necessity at the desk?

ACTI NG PRESI DENT FLANAGAN:

Senat or Libous, there is.

SENATOR LI BOUS: | nove to accept

t he nessage of necessity.

ACTI NG PRESI DENT FLANAGAN: Al in
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favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT FLANAGAN:
Opposed, nay.

(Response of "Nay.")

ACTI NG PRESI DENT FLANAGAN: The
nmessage i s accept ed.

The bill is laid aside, Senator
Squadr on.

SENATOR SQUADRON: Thank you.

SENATCR LI BOUS: M. President,
can we now pl ease have the controversial reading
of Cal endar 21C, pl ease.

ACTI NG PRESI DENT FLANAGAN: The
Secretary will ring the bell.

The Secretary will read.

THE SECRETARY: Cal endar Number
368, by the Senate Conmittee on Rules, Senate
Print 6735, an act to anend the Retirenent and
Soci al Security Law.

ACTI NG PRESI DENT FLANAGAN:
Senat or Squadr on.

SENATOR SQUADRON: Thank you,
M. President.

M. President, according to
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Section 23 of Article 3 of the State
Constitution, carried through by subdivision C of
Section 2 of Senate Rule 9, three-fifths of all
the menbers elected to the Senate shall be
necessary to constitute a quorumtherein on the
final passage of any bill which creates a debt or
a char ge.

This bill does so. By al
appear ances, there is not the requisite nunber of
Senators present in the house at this tine.

Pursuant to the Senate rule | cited
previ ously, the absence of the constitutional
guorum necessary to the final passage of this
bill requires that it sinply retain its place on
the Third Readi ng Cal endar and be again taken up
inits regular order.

ACTI NG PRESI DENT FLANAGAN:
Senat or Squadron, the bill is properly before the
house. There is no appropriation contained in
this bill. Therefore, a sinple quorumis al
that is required for transacting the business
bef ore the house.

SENATOR SQUADRON: M. President,
to clarify, |I'masking a question of quorum [|'m

asking for a quorum please, a quorum call
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Pursuant to Rule 4, paragraph 2.
SENATCR LI BOUS: M. President.
ACTI NG PRESI DENT FLANAGAN:
Senat or Li bous.
SENATCR LI BOUS: There is not a
problem |If the Senator wants a quorumcall, we
shal | have a quorum cal |

ACTI NG PRESI DENT FLANAGAN: The
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Secretary will call the rol

there's a quorum

THE SECRETARY:
(No response.)
THE SECRETARY:
(No response.)
THE SECRETARY:
SENATOR ALESI :
THE SECRETARY:
(No response.)
THE SECRETARY:
SENATOR BALL:

THE SECRETARY:

SENATOR BONACI C:

THE SECRETARY:
(No response.)

THE SECRETARY:

to ascertain if

Senat or Adans.

Senat or Addabbo.

Senator Al esi.

Her e.

Senat or Avel | a.

Senator Ball.

Good nor ni ng.

Senat or Bonaci c.
Pr esent.

Senator Breslin.

Senat or Carl ucci .
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DeFr anci sco.

Espai |l | at.

SENATOR CARLUCCI : Her e.
THE SECRETARY: Senat or

SENATOR DeFRANCI SCO Her e.
THE SECRETARY: Senat or D az.
(No response.)

THE SECRETARY: Senator Dil an.
(No response.)

THE SECRETARY: Senat or Duane.
(No response.)

THE SECRETARY: Senat or

(No response.)

THE SECRETARY: Senat or Farl ey.
SENATOR FARLEY: Her e.

THE SECRETARY: Senat or Fl anagan.
ACTI NG PRESI DENT FLANAGAN: Her e.
THE SECRETARY: Senat or Fuschi |l o.
SENATOR FUSCHI LLG Her e.

THE SECRETARY: Senator Gallivan.
SENATOR GALLI VAN: Her e.

THE SECRETARY: Senator G anaris.
(No response.)

THE SECRETARY: Senat or Col den.
SENATOR GOLDEN: Her e.
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THE SECRETARY:
SENATOR CGRI FFO
THE SECRETARY:
SENATOR CGRI SANTI :
THE SECRETARY:
SENATOR HANNON:
THE SECRETARY:
Hassel | - Thonpson.
(No response.)
THE SECRETARY:
(No response.)
THE SECRETARY:
SENATOR JOHNSON:
THE SECRETARY:
(No response.)
THE SECRETARY:
SENATOR KLEI N:
THE SECRETARY:
(No response.)
THE SECRETARY:
SENATOR LANZA:
THE SECRETARY:
SENATOR LARKI N:
THE SECRETARY:
SENATOR LaVALLE

Senat or
Her e.

Senat or

Her e.

Senat or
Her e.

Senat or

Senat or

Senat or
Her e.

Senat or

Senat or
Her e.

Senat or

Senat or
Her e.
Senat or
Her e.
Senat or

Her e.

Giffo.

Gisanti.

Hannon.

Hunt | ey.

Johnson.

Kennedy.

Kl ei n.

Krueger.

Lanza.

Lar ki n.

LaVval | e.
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Mar cel |i no.

Mont gonery.

Oppenhei ner.

THE SECRETARY: Senat or Li bous.
SENATOR LI BOUS: Her e.

THE SECRETARY: Senator Little.
SENATOR LI TTLE: Her e.

THE SECRETARY: Senat or

SENATOR MARCELLI NO. Her e

THE SECRETARY: Senator Martins.
SENATOR MARTI NS: Her e.

THE SECRETARY: Senat or Mazi ar z.
SENATOR MAZ| ARZ: Her e.

THE SECRETARY: Senat or McDonal d.
SENATOR McDONALD: Her e.

THE SECRETARY: Senat or

(No response.)

THE SECRETARY: Senat or Nozzoli o.
SENATOR NOZZQOLI O Present.

THE SECRETARY: Senat or O Mar a.
SENATOR O MARA: Her e.

THE SECRETARY: Senat or

(No response.)
THE SECRETARY: Senat or Par ker .

(No response.)
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THE SECRETARY: Senator Peralta.

(No response.)

THE SECRETARY: Senat or Per ki ns.

(No response.)

THE SECRETARY: Senat or

Ranzenhof er.

Senat or

SENATOR RANZENHOFER: Her e.

THE SECRETARY: Senator Ritchie.

SENATOR RI TCHI E: Her e.

THE SECRETARY: Senator Rivera.

(No response.)

THE SECRETARY: Senat or Robach.

SENATOR ROBACH: Her e.

THE SECRETARY: Senat or Sal and.

SENATOR SALAND: Her e.

THE SECRETARY: Senat or Sanpson.

(No response.)

THE SECRETARY: Senat or Savi no.

SENATOR SAVI NO Her e

THE SECRETARY: Senat or Serr ano.

(No response.)

THE SECRETARY: Senat or Sewar d.

SENATOR SEWARD: Her e.

ACTI NG PRESI DENT FLANAGAN:

Li bous,

pursuant to Rule 9, Section 2(a),
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a quorumis present.

SENATOR LI BOUS: Thank you,
M. President.

Can we proceed on the bill?

SENATOR SQUADRON: M. President,
on t he quorum questi on.

On the bill before the house, the
rules state very clearly that if -- I"'min
Rul e 4, paragraph 2, Section D. |If on taking the
final question on a bill it shall appear the
constitutional quorumis not present, or if the
bill requires a vote of two-thirds of the
Senators elected to pass it and it appears that
such nunber is not present, the bill shall retain
its place on the cal endar and be again taken up
inits regular order.

Par agraph sub (e): Wen any bil
requiring the concurrence of two-thirds of the
Senators or a quorum of three-fifths thereof is
under consideration, such concurrence or quorum
as the case nmay be, shall not be requisite except
on the question of its final passage, which is
what we are on now.

And of course that references the

constitutional provision that | referenced
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bef ore.

ACTI NG PRESI DENT FLANAGAN:

Senat or Squadron, we already ruled on your point
of order, which you re now naking for a second
time. The bill is properly before the house
pursuant to the rules of the house.

| s there any Senator wi shing to be
heard on the bill?

SENATOR SQUADRON: M. President,
on the constitutional provision. The
constitutional provision is very clear. It says
on the final passage in either house of the
Legi sl ature of any act which inposes --

ACTI NG PRESI DENT FLANAGAN:

Senat or Squadron - -

SENATOR SQUADRON: -- or revives a
tax or creates a debt or charge or --

ACTI NG PRESI DENT FLANAGAN:

Senat or Squadron, you are out of order. W have

ruled on this tw ce already.

SENATOR SQUADRON: -- or rel eases
a charge --

ACTI NG PRESI DENT FLANAGAN: The
bill is before the house.

Senat or Li bous.
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SENATOR SQUADRON: -- or a denmand
on the state.

ACTI NG PRESI DENT FLANAGAN: Any
Senat or wi shing to be heard?

SENATOR SQUADRON: M. President,
| have the floor and |I'm speaking on the bill. |
am speaki ng on the constitutional requirenent of
this bill.

ACTI NG PRESI DENT FLANAGAN:
Senat or Squadron, you are out of order.

Senat or Li bous.

SENATOR SQUADRON: M. President,
| have the floor and am speaking on the bill. 1In
what way am | out of order, M. President?

SENATCR LI BOUS: M. President,
he's not speaking on the bill.

SENATOR SQUADRON: | am

SENATOR LI BOUS: You are not
speaking on the bill, sir. You got up after a
guorum call was taken, the vote was taken. You
are not speaking on the bill. You do not get up
to speak on the bill.

M. President, at this point in
time | would say that we would take a roll cal

vote on the bill.
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SENATOR SQUADRON: M. President,
on the bill.

ACTI NG PRESI DENT FLANAGAN:

Senat or Squadron on the bill.

SENATOR SQUADRON: Thank you very
much, M. President.

The constitutional provision, |
will continue. The question shall be taken by
yeas and nays which shall be duly entered upon
the journals, and three-fifths of all the nenbers
el ected to either house shall in all such cases

be necessary to constitute a quorumtherein.

On the bill, on page 43 of the
bill, 1"mquoting fromthe bottom of page 43 of
the bill here: "There would al so be additional

adm ni strative expenses to inform enpl oyers and
new nmenbers of the new plan provisions and to
notified automated systens. Enpl oyee
contributions would now be a function of base
salary instead of one fixed rate. To inplenent

t hese enpl oyee contribution rate changes the

nodi ficati on of NYSLRS aut omated systens woul d be
substantial”™ -- |I'mon page 44 now -- "with an
associ ated i npl enentati on expense estimated at $3

to $5 mllion. The nore conplicated system woul d
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be nore challenging to maintain, apply and
explain, resulting in estimted annual ongoi ng
expenses in the mllions of dollars. The state
and each of the approximately 3,000 participating
enpl oyers woul d have to nodify their methods for
wi t hhol di ng enpl oyee contri butions, which could
also lead to total expenses in the mllions of
dollars. Lastly, the bill contains no
appropriation to support the additional payrol
adm ni strative expense to the Ofice of the State
Conmptroller or the inplenmentation and ongoi ng
expenses of NYSLRS related to the newtier."

This is clearly a bill that is in
keeping with the constitutional provision
requiring a three-fifths quorum It is a
provision -- it's not just in the Constitution,

it is mrrored in the Senate rul es.

We've had a quorumcall. W have
37 nenbers present, by ny count. | think we
actually only got to 32 in the quorumcall, but

by ny count we have 37 in the chanber at the
nmonment, which is one shy of the three-fifths
required for this type of bill.

And this bill clearly, based on

what | read and ot her conponents, creates a
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charge and a cost and obligation for the state.
Further, pension bills historically have been
treated with a three-fifths quorum requirenent,
M. President.

So again, | believe that based on
the quorumcall that we previously had, based on
the current nunmber of Senators present and in the
house, we do not have the appropriate quorumto
take up final passage of the bill.

Thank you, M. President.

ACTI NG PRESI DENT FLANAGAN: Any
ot her Senator wi shing to be heard?

Hearing none, the debate is
cl osed.

Read the | ast section.

THE SECRETARY: Section 83. This
act shall take effect April 1, 2012.

ACTI NG PRESI DENT FLANAGAN: The
Secretary will ring the bell.

Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT FLANAGAN:

Senat or Squadr on.
SENATOR SQUADRON: To explain ny

vote, M. President.
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M. President, this bill sitting on
my desk, it is literally still warm The hour is
quite -- it's not even |ate anynore, the hour is
now quite early. W have, as | pointed out
earlier, 37 nenbers in this house, which is one
shy of the constitutional requirenent.

| am voting against this bil
today, | need to admit, without having read it.
There was no tine to do so. It was put on ny
desk, warmy, just mnutes ago. And | do not
believe that a bill as inmportant as this, as
nmonunental as this should be voted on in a way
that invites |legal challenge and wthout a
quor um

So with only 37 nenbers present, in
an evening in which debate and denocracy has been
stifled again and again, | amforced to vote no
on this bill. | hope to have the opportunity to
consider it nore fully in the future.

Thank you, M. President.

ACTI NG PRESI DENT FLANAGAN:

Senat or Squadron wil|l be recorded in the
negati ve.

The Secretary wi |l announce the
results.
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THE SECRETARY: In relation to
Cal endar Nunber 368, those recorded in the
negative are Senators Carlucci, Klein, Savino,
Squadr on and Val esky.

Absent fromvoting: Senators
Adans, Addabbo, Avella, Breslin, D az, Dlan,
Duane, Espaillat, G anaris, Hassell-Thonpson,
Hunt | ey, Kennedy, Krueger, Montgonery, ParKker,
Peral ta, Perkins, Rivera, Sanpson, Serrano,
Smith, Stavisky and Stewart - Cousins.

Ayes, 32. Nays, 5.

ACTI NG PRESI DENT FLANAGAN: The
bill is passed.

Senat or Li bous.

SENATCR LI BOUS: M. President,
there will be an i medi ate neeting of the Rules
Comm ttee in Room 332.

| woul d ask that nenbers that are
not on the Rules commttee stay in the chanber,
because it will be a quick neeting and we'll be
right back on the floor.

The Senate will stand at ease
pendi ng the Rules Conmittee neeting.

ACTI NG PRESI DENT FLANAGAN: Rul es

Comm ttee neeting in Room 332.
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The Senate will stand at ease.

(Wher eupon, the Senate stood at ease
at 4:02 a.m)

(Wher eupon, the Senate reconvened at
4:25 a.m)

ACTI NG PRESI DENT FLANAGAN:

Senat or Li bous.

SENATCR LI BOUS: M. President,
can we please return to reports of standing
committees. | believe there's a report of the
Rules Committee at the desk.

ACTI NG PRESI DENT FLANAGAN: The
Secretary will read.

THE SECRETARY: Senat or Skel os,
fromthe Commttee on Rules, reports the
following bill direct to third reading:

Senate Print 6736, by Senator
Skel os, an act to amend the Legislative Law.

ACTI NG PRESI DENT FLANAGAN:

Senat or Li bous.

SENATCR LI BOUS: M. President, |
nove to accept the report of the Rules Commttee,
pl ease.

ACTI NG PRESI DENT FLANAGAN: Al

those in favor signify by saying aye.
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(Response of "Aye.")

ACTI NG PRESI DENT FLANAGAN:
Opposed, nay.

(Response of "Nay.")

ACTI NG PRESI DENT FLANAGAN:
Senat or Li bous, the Rules report is adopted.

SENATCR LI BOUS: M. President, if
we can go to the noncontroversial reading of
Cal endar Nunber 21D, pl ease.

ACTI NG PRESI DENT FLANAGAN: The
Secretary will read.

THE SECRETARY: Cal endar Number
369, by Senator Skel os, Senate Print 6736, an act
to anend the Legislative Law.

SENATCR LI BOUS: M. President, is
there a nessage of necessity at the desk?

ACTI NG PRESI DENT FLANAGAN:
Senat or Libous, there is.

SENATOR LI BOUS: | nove to accept
t he nessage of necessity.

ACTI NG PRESI DENT FLANAGAN: Al
those in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT FLANAGAN: Those

opposed, nay.
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(Response of "Nay.")

SENATOR SQUADRON: Lay it aside.

ACTI NG PRESI DENT FLANAGAN: The
nmessage is accepted and the bill is laid aside.

Senat or Li bous.

SENATCR LI BOUS: M. President, at
this time can we have the controversial reading
of the cal endar.

ACTI NG PRESI DENT FLANAGAN: The
Secretary will ring the bell.

The Secretary will read.

THE SECRETARY: Cal endar Number
369, by Senator Skel os, Senate Print 6736, an act
to anend the Legislative Law.

ACTI NG PRESI DENT FLANAGAN: Read
the | ast section.

THE SECRETARY: Section 6. This
act shall take effect subsequent upon passage by
bot h houses of the Legislature.

ACTI NG PRESI DENT FLANAGAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT FLANAGAN:

Announce the results.

THE SECRETARY: In relation to
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Cal endar Nunber 369, absent from voting:
Senat ors Adans, Addabbo, Avella, Breslin, D az,
D | an, Duane, Espaillat, G anaris,
Hassel | - Thonpson, Huntl ey, Kennedy, Krueger,
Mont gonery, Parker, Peralta, Perkins, Rivera
Sanpson, Serrano, Smth, Sqguadron, Stavisky, and
St ewar t - Cousi ns.

Ayes, 36. Nays, O.

ACTI NG PRESI DENT FLANAGAN: The
bill is passed.

Senat or Li bous.

SENATCR LI BOUS: M. President, is
there any further business at the desk?

ACTI NG PRESI DENT FLANAGAN: There

i S none.
SENATOR LI BOUS: Thank God.
(Laughter.)
SENATCR LI BOUS: M. President,
there will be this norning at 10:45 a Republican

Majority conference, pronptly at 10:45.

And, M. President, | nove that the
Senat e stand adj ourned until Thursday norning,
this norning, March 15th, at 11:00 a. m

ACTI NG PRESI DENT FLANAGAN: On

notion, the Senate stands adjourned until this
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nor ni ng, Thursday, March 15th, at 11:00 a. m

adj our ned.)

(Wher eupon, at 4:27 a.m, the Senate
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