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PROCEEDI NGS

ACTI NG PRESI DENT GRI FFO The
Senate will cone to order.

| ask all present to please rise
and join with ne as we recite the Pl edge of
Al | egi ance to our Fl ag.

(Wher eupon, the assenbl age
recited the Pledge of Allegiance to the Flag.)

ACTI NG PRESI DENT GRI FFO For
today's invocation we are honored to have with
us the Most Reverend Nichol as Di Marzi o, Bishop
of the Roman Catholic Diocese in Brooklyn and
in Queens.

Bi shop?

Bl SHOP Di MARZI O Let us pray.

Al m ghty God, we ask You for
today, in this Senate session as it begins,

t he wi sdom of Sol onon for the Senators, the
courage of Daniel, and the conpassion of
Jesus.

When Moses appoi nted the judges
to assist him he asked only one thing from
the Lord God: Right judgnment. Lord, give
right judgnment to all who are here who vote in

t hi s house.
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May they in their deliberations be
concerned for those who are poor or narginalized,
for students and farmwrkers, and for all who
need the assistance of others. Gve them
strength and courage as needed.

And we ask this in Your holy nane,
anen.

ACTI NG PRESI DENT GRI FFO The
readi ng of the Journal.

THE SECRETARY: I n Senate, Sunday,
March 11th, the Senate met pursuant to
adj ournnment. The Journal of Saturday,

March 10th, was read and approved. On notion,
Senat e adj our ned.

ACTI NG PRESI DENT GRI FFO. W t hout
obj ection, the Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages from the Governor.

Reports of standing conmttees.

Reports of select conmmttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senat or Li bous.
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SENATCR LI BOUS: M. President,
| believe Senator Breslin has a notion.

ACTI NG PRESI DENT GRI FFO
Senat or Breslin.

SENATOR BRESLI N: Thank you,

M. President.

On behal f of Senator Addabbo, on
page 9 | offer the foll ow ng amendnents to
Cal endar Nunber 111, Senate Print Number 1271,
and ask that said bill retain its place on the
Third Readi ng Cal endar.

ACTI NG PRESI DENT GRI FFO The
amendnents are received, and the bill wll
retain its place on the Third Readi ng
Cal endar .

SENATOR BRESLI N: Thank you,

M. President.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Breslin.

Senat or Li bous.

SENATCR LI BOUS: M. President,
on behalf of Senator Gisanti, | wish to cal
up his bill, Print Nunmber 6084, recalled from
the Assenbly, which is now at the desk

ACTI NG PRESI DENT GRI FFO The
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Secretary will read.

THE SECRETARY: Cal endar Number
193, by Senator Gisanti, Senate Print 6084, an
act to anend the Parks, Recreation and Historic
Preservation Law.

SENATCR LI BOUS: M. President, |
now nmove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT GRI FFO Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

SENATCR LI BOUS: M. President, we
hand up the foll owi ng anendnents.

ACTI NG PRESI DENT GRI FFO. The
amendnents are received.

Senat or Li bous.

SENATCR LI BOUS: M. President, on
behal f of Senator Lanza, on page 12 | offer the
foll owi ng amendnents to Cal endar Nunber 195
Senate Print 5878B, and ask that said bill retain
its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT GRI FFO The
amendnents are received and the bill shall retain

its place on third readi ng.
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Senat or Li bous.

SENATCR LI BOUS: M. President,
coul d we now have the noncontroversial reading of
t he cal endar, please.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Cal endar Number
135, by Senator Fuschillo, Senate Print 526A, an
act to amend the Vehicle and Traffic Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect one year after it shal
have becone | aw.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
199, by Senator Sal and, Senate Print 1415C, an
act to anend the Penal Law.

ACTI NG PRESI DENT GRI FFO Read t he

| ast section.
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THE SECRETARY: Section 9. This
act shall take effect on the 90th day.
ACTI NG PRESI DENT GRI FFO. Cal |l the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
204, by Senator Gisanti, Senate Print 5862A, an
act to anmend the Penal Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 26. This
act shall take effect on the 60th day.

ACTI NG PRESI DENT GRI FFO. Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
241, by Senator Hannon, Senate Print 6500, an act
to amend the Public Health Law.

ACTI NG PRESI DENT GRI FFO Read t he
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| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT GRI FFO Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
262, by Senator Ranzenhofer, Senate Print 3192,
an act to amend the Donestic Relations Law

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT GRI FFO Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
271, by Senator Lanza, Senate Print 6332, an act

to anend the Multiple Dwellings Law.
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ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
279, by Senator Seward, Senate Print 2704A, an
act to anend the |Insurance Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 6. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT GRI FFO Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
283, by Senator LaValle, Senate Print 815, an act
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to amend the Social Services Law

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT GRI FFO Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
284, by Senator Ranzenhofer, Senate Print 3228,
an act to amend the Donestic Relations Law

ACTI NG PRESI DENT GRI FFO. Read t he
| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
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285, by Senator Savino, Senate Print 4090, an act
to amend the Donestic Rel ations Law

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

Senat or Li bous, that conpletes the
noncontroversial reading of the cal endar.

SENATCR LI BOUS: M. President,
we're going to go back to notions and
resolutions, but we're not going to go back for a
couple of mnutes yet. So | would say that we're
going to just take a deep breath.

W' re not going to be at ease,
we're not going to recess, we're just going to
take -- the Senate will take a deep breath.

ACTI NG PRESI DENT GRI FFO So
not ed.

(Pause.)
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ACTI NG PRESI DENT GRI FFO The
Senate will cone to order.

Senat or Li bous.

SENATCR LI BOUS: M. President, if
menbers could take their seats, we'll get started
on the resol ution.

Before | bring the resolution to
the floor, M. President, | just want to nake a
statenent w th unani nous consent, in consultation
with Senator Breslin.

Because this is a resol ution,

normal Iy nenbers are not allowed to get up and
explain their vote. Wth unani nous consent,
M. President, we would waive that rule this tine
and all ow nenbers, if they wish, to speak for two
m nutes and explain their vote at the end of the
debat e.

ACTI NG PRESI DENT GRI FFO So
not ed, Senator Libous. Wthout objection, the
chair will allow for explanation of votes within
a two-mnute time period. Al in favor say aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed?

(No response.)
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ACTI NG PRESI DENT GRI FFO.  Senat or
Li bous.

SENATOR LI BOUS: Thank you,

M. President.

M. President, at this time if we
can go back to notions and resol utions.

ACTI NG PRESI DENT GRI FFO So
ordered. We will return to notions and
resol utions.

SENATCR LI BOUS: M. President, |
believe there's a privileged resolution at the
desk by Senator Skelos. | ask that its title be
read and then we nove for its adoption.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Senat e Resol ution
by Senator Skel os, adopting proposed anendnents
to the 2012-2013 Executive Budget subm ssion.

ACTI NG PRESI DENT GRI FFO Senat or
Skel os.

SENATCR SKELOCS: M. President,

t hree nonths ago when we all attended or nobst of
us attended Governor Cuonp's State of the State,
| remarked how the nmjor goal of our conference

and really what should be for the entire
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Legi slature was to continue to nake New York nore
busi ness-friendly to attract and to grow
private-sector jobs.

This is really the long-term
solution to the budget problens that we have in
this state, and certainly our conference has not
t aken our eyes off of that goal.

The budget resolution that we are
taking up today is a solid, fiscally responsible
pl an that controls state spending, cuts taxes,
and will hel p businesses create new jobs and
build a stronger econony.

W rmade sone very significant
progress in the budget |ast year when we closed a
$10 billion budget deficit w thout raising taxes
and fees. This year we have anot her opportunity
to build on | ast year's success and to

conti nue

- working with the Governor, working
with the Assenbly -- to get New York's fisca
house in order.

The Senate budget keeps spendi ng
growt h under 2 percent, actually slightly |ess
t han what the Governor proposed. Last year, as
| " ve nmentioned, our budget woul d cl ose the budget

deficit wi thout any new taxes and fees. This
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year we are going to do the sane, and we propose
mandate relief nmeasures that woul d save counties
$170 million in Medicaid expenses.

The budget al so rejects new
mandat es and proposed cost-shifts that woul d
drive up local property taxes. And we are
working with the Governor to reformthe pension
system and provide nore relief for |ocal
governments and property taxpayers. Qur budget
al so includes inportant fiscal reforns to contro
spendi ng and taxes in future budgets.

The nost inportant part of the
budget resolution is that we want to do whatever
we can to hel p businesses, especially snall
busi nesses, create jobs. W cut snall-business
taxes, we increase tax credits for snall
busi nesses, we create new credits for hiring new
enpl oyees; in particular, veterans. W would get
rid of the disastrous 500 percent energy tax.
And it all cones back to protecting taxpayers,
encouragi ng job growth, and buil ding a stronger
econony.

Thi s Senate budget achi eves those
goals, and | look forward to our discussions with

t he Governor and the Assenbly so that we can nove

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

912

forward in a positive way and not only have an
on-tinme budget but have an early budget.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Skel os.

Senat or DeFranci sco.

SENATOR DeFRANCI SCO | agree.

(Laughter.)

ACTI NG PRESI DENT GRI FFO Thank
you.

SENATOR DeFRANCI SCO, There are a
little nore specifics on sone of the areas that |
know |'ve heard nostly about during the budget
heari ngs, and that many of the nenbers of both
sides of the aisle have heard, that | think are
of sone interest in this budget.

And nunber one woul d be schoo
aid. The Governor proposed, as you know, in his
budget that $250 million be used for performance
grants or grants to reward school districts who
were doing the right things. And if you recall
| ast year we had $50 million that was approved
for that very purpose, and it hasn't been spent
yet. And |I'm sure nost of you have heard what
|"ve heard, and that is that this noney is needed

by the school districts now, especially
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| ow- weal th, high-need districts.

So that $50 million that was
appropriated |last year is taken out of the
$250 million that's in the Governor's budget.

And the other $200 million that the Governor
proposed for performance grants are now, in this
budget proposal that we have in the Senate, being
distributed to high-need, lowwealth districts.

And as a result, | think nost
school districts throughout the state wll
appreciate that. At least that's what | heard
fromthe school districts |ast night when | went
to their event here in Al bany.

Al so, the other thing that we' ve
heard -- |'ve heard an awful |ot about is the
EPI C program that seniors were upset that |ast
year we were only able to restore part of the
EPIC programas it existed previously. They were
happy with the restorations but not really
happy. They felt that the noney should be put in
t he budget for the full amount that they used to
have, the senior progranms for EPIC used to have.
And that also is in this budget.

The budget, although not specific

concerni ng pension reform-- because we
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understand that presently the pension reformis
still being negotiated -- the Senate is saying in
its bill here that we agree that reformhas to be
done. Since the Governor is changing, as we
speak, some of the proposal that he had
previously reached, we will consider that
proposal as soon as it's provided to us.

And dependi ng upon what the new
bill provides, we will at least study it very
seriously to determ ne whether that new pension
reformthat's different fromwhat he originally
proposed, and which he's discussing right now, is
sonmet hing that we shoul d support.

Now, there's also many ot her
things. Like there's a series of -- and you can
| ook in the budget resolution, but there's a
series of restorations for agricultural prograns
that are on page 3 of the resolution. There's a
proposal that would provide for a rebate check to
seniors. And those seniors that are already
recei vi ng enhanced STAR woul d get an additi onal
rebate check. And that would be available to
homeowners 65 years of age or ol der whose
i ncones are |ess than $79, 050.

And as a result, various checks
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woul d be provi ded dependi ng upon their
assessments. For exanple, in Oswego County a
seni or woul d get a check of about $500; Onondaga
County, about $460. | don't know if | agree with
that; | think Onondaga County should get nore

t han Gswego County. But in any event, there's a
range, dependi ng upon assessed val ues and what
the senior's property is worth, what they woul d
be provided for.

The Mpjority Leader tal ked about
the job creation plan. That part is, | think,
extrenely inportant. W' re not going to cut our
way out of this budget. W' ve got to grow jobs
and grow t he anount of taxes that we receive. So
t he proposal includes a 20 percent tax cut for
smal | businesses. And there's also a
smal | - busi ness jobs credit, a 10 percent credit
for small businesses that have incones |ess than
$250, 000 and that file under the personal income
t ax.

And we woul d al so elimnate, over
time, the disastrous 500 percent energy tax hike
that went into effect during the years -- | can't
remenber if it was 2009 or 2010. Wiich is really

a drain on businesses, providing less funds in
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order for themto be in a position to actually
make noney -- which is a good thing, because when
busi nesses nake noney, jobs are created and
peopl e that get those jobs pay taxes and the tax
base is increased.

There are nmany ot her proposals, but
| know peopl e may have specific questions.

Rat her than going through the bal ance of the
proposal, which all of you have, I'Il be nore
than happy to try to answer as many questions as
| possibly can.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator DeFranci sco.

Senat or Krueger.

SENATOR KRUEGER: Thank you,

M. President.

Because it is a conplicated budget
resolution, what | may do is speak a little bit
and then stop to ask a question or two.

But just to start off, there are a
nunmber of serious concerns that the Senate
Denocrats have with this budget resolution, and |
will be followed by several of ny coll eagues

tal ki ng about concerns around the health exchange
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not bei ng included, m crostanpi ng not being
i ncl uded, the DREAM Act not being included,
reversal of the hone heating sulfur bill being
i ncl uded, the Tenant Protection Unit being
removed fromthe budget, wage theft |egislation
we passed being renoved via the budget, a | oss of
funding for capital for the MIA, many soci al
servi ce and human service cuts, concerns about
the way DNA expansion is built into this budget,
concerns around hydrof racki ng.

But if | could just start by
hi ghl i ghti ng some concerns based on what | have
al ready heard. |1've heard that there are goals
to expand fundi ng for businesses and to support
job creation in the budget resolution -- and yet
they reject $50 mllion of the Governor's Enpire
St at e Devel opnent econom ¢ devel oprent fund
noni es. They reject $16.2 mllion of the Jobs
Now program They reject $250 mllion for
nanoscal e and sci ence engineering in the
mul tiregion investnent project that's already
been established. They reject $75 mllion to
provi de funding for New York Wrks econonic
devel opnment fund -- | think one of the keynotes

of the Governor's proposal for this year. And
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they reject continuation of $130 mllion for the
Regi onal Econom ¢ Devel oprment Council s.

So in fact there are many proposed
prograns that | believe this |egislative house
voted to create |last year -- and nany peopl e have
voi ced support for the Governor's proposals for
job creation and econoni c devel opnent, but
frankly this budget resolution cuts the heart out
of the Governor's proposals for new inproved
nodel s for econom c devel opnent. And that's
certainly a great concern for us in the
Denocrati c conference.

The Senate Republicans in their
ref erendum have denied the on-bill | oan repaynent
systemin green energy which this house was very
proud to pass and nove into law. So |I'mvery
concerned about not expanding on or continuing
t hat piece of the Green Jobs Programthat we al
know is so inportant for job creation in New York
St at e.

Excuse ne. Just a couple of other
big itens.

Ch, here's one we're very happy to
see in the budget resolution. W share the view

of the Majority that the $48 mllion for Elderly
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Phar maceuti cal | nsurance Coverage prograns shoul d
be reinstated; we agree with themon that. There
are a nunber of small supports for libraries and
hi gher education and full-time-equival ents for
community col |l eges that we can al so support.

But | think my focus right now will
be on the concern that we say we're offering a
bal anced budget resolution but there are a |large
nunber of tax cuts that are not actually
expl ai ned, either the evidence that they could
wor k or an expl anation of how much they woul d
cost .

So to start, we did hear from
Senat or DeFranci sco that the STAR rebate program
at the tune of $275 mllion, would be brought
back to the budget. Can you show ne, Senat or

DeFr anci sco -- excuse ne. | f Senat or DeFranci sco

woul d yield for some questions.

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco, will you yield for a series of
guestions?

SENATOR DeFRANCI SCO Yes, |
woul d.

ACTI NG PRESI DENT GRI FFO The

Senator will vyield.
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SENATOR KRUEGER: Thank you.

So you nentioned the senior STAR
rebate programat a cost of $275 mllion. Do you
actually put an appropriation in the budget of
where you're going to get the noney for that?

SENATOR DeFRANCI SCO First I wll
answer that and I'll -- yes. There's no approp
because it's going to be handled simlarly to a
tax refund. Wiich is the way tax refunds are
handl ed, there's no appropriation for tax
refunds.

But let me just disabuse the rest
of the nmenbers of the Senate here that sone of
t he coments you nade about us rejecting al
t hose econom ¢ devel oprment plans -- the problem
with those plans and the reason they were
rejected is we don't know what they are, where
the noney is going to go.

In the past the Legislature had the
ability to be participating in, for exanple, an
MOU or sone kind of | anguage that explains where
the noney is going to go. And | know you heard
all of this from many people on nmany topics
during the hearings. W want to have nore

specific information. W're rejecting it until
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we get nore specific information.

And the on-loan bill repaynent,
we're not rejecting the entire program The
programcalled for the creation of a new nortgage
instrument, which we felt froma | egal standpoint
was problematic. And we want to nake sure that
we don't start new instrunments but keep the
nort gage recordi ng system and the docunents the
same as they've al ways been. The programitself
is not being rejected.

| hope that answered your question
and clarified a few other points.

ACTI NG PRESI DENT GRI FFO Senat or
Krueger.

SENATOR KRUEGER: Thank you.

Well, it did clarify some points.

It clarified if I'"mtallying up what the Senate
Republ i cans are proposi ng spendi ng and cutting,
that if they're not rejecting the Governor's
programthey're just waiting until they get nore
details -- if | add those up, we'd have anot her
$500 mllion in costs that we would have to
account for at sonme later date that's not
included in this referendum

ACTI NG PRESI DENT GRI FFQO, Are you
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aski ng Senat or DeFranci sco a question?

SENATOR KRUEGER: | think it was
nore a statement. But | see he's rising, so |I'm
happy to yield.

ACTI NG PRESI DENT GRI FFO Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO We didn't
take a savings fromrejecting those prograns
because we were sinply rejecting the -- not the
anounts of the prograns, not the fact that the
prograns are good. W were sinply rejecting it
on the grounds that we needed nore specifics on
the details that |'m sure every nenber of this
house would like to have before they approve it.
W did not take a benefit fromthat.

SENATOR KRUEGER: Thank you.

Through you, M. President, if the
sponsor woul d continue to vyield.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: Thank you.

It was nmentioned that the Majority
wi shes to phase out the 18A assessnment on energy

utilities this year, instead of next year as
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pl anned. What will that cost the state in |ost
revenue?

SENATOR DeFRANCI SCO That woul d
be a one-tinme $300 mllion cost. But it's not in
this year's budget because what we're asking to
do, rather than it expiring in 2014, to expire in
2013.

SENATOR KRUEGER: Thank you.

| f through you, M. President, the
sponsor woul d continue to vyield.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: Thank you.

There's a proposal here, it's
Section MM which is a formula for a growth
factor of what they're calling excess collection
returned to taxpayers fromthe New York State
personal income tax. So a growh factor allow ng
an amount of 2 percent, or 99 percent of the
previ ous year's collections plus the rate of
inflation.

If this were to becone |aw, can you
tell ne how much revenue fromPIT the state

woul d, quote, unquote, have to return in the
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com ng year?

SENATOR DeFRANCI SCO No.

SENATOR KRUEGER: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: Thank you.

So we don't know how nuch that
woul d cost the State of New York. W have
sonmet hing that we call personal incone tax
guar ant eed bonds that we float here in the State
of New York. If we were actually legally
obligated to return personal inconme tax above a
certain nunber, do we know how t hat woul d i npact
our ability to continue to nmake our paynents on
PI T, personal incone tax, back bonds or to
continue to get PIT bonds?

SENATOR DeFRANCI SCO | f she would
pl ease repeat that, |1'd be happy to answer it. |
didn't hear the whol e question.

SENATOR KRUEGER: Thank you.

ACTI NG PRESI DENT GRI FFO Senat or

Krueger, if you can repeat the question, please.
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SENATOR KRUEGER: Yes. W have a
type of bonds that we float here in New York
St ate where we borrow noney based on a cal cul at ed
assunption that we will have the personal incone
tax revenue in future years to be able to make
t he paynments on the bonds. They are, in
shorthand, called PI'T bonds.

Soif we pass a law limting the
dol lar value the State of New York could actually
collect in personal inconme taxes, how w |l that
i mpact our ability to pay our outstandi ng bonds
or be able to go back to the nmarket to apply for
bonds in the future if we need to?

ACTI NG PRESI DENT GRI FFO Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO Thank you.

First of all, the reason | don't
know t he nunber as to what this nunber woul d be
is that in order for us to have to make that
conmput ati on and nake a determ nation as far as
t he anobunt of revenue that would be lost, this
spendi ng cap woul d have to be in place.

The spending cap is a
constitutional change. So as a result, if we

passed it this year and passed it agai n next
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year, it could possibly go to the voters in
Novenber of 2013. Utimately the cap wouldn't go
into effect until the 2014 or 2015 budget. So
this is a constitutional amendnent that we don't
have a nunber for because it hasn't passed the --
we haven't passed this anendnent yet and the
voters haven't approved it.

But the theory behind it is very
sinple. W' re demanding that the localities cap
their tax rates, but we don't have a simlar
mechani smin state governnent. And to be
consi stent, we should inpose upon ourselves a
spendi ng cap, and we want that constitutional
change. If and when it occurs, and we're
starting the process this year, then we will have
to make those estimates and account for it in our
future budgets as far as the potential |ost
revenue.

SENATOR KRUEGER: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: So if |
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understand ny esteemned col |l eague correctly, there
isn't really this proposal this year, this would
only tieinif there was a constitutional
anendnent. There is no -- even though it's
Section MM of the Majority budget resol ution,
this doesn't exist if there is not a
constitutional amendnment put into place?

SENATOR DeFRANCI SCO Yes, | wll
respond.

W can't have a spending cap in the
State of New York unless the Constitution
changes. It would be irresponsible for us to
start budgeting for a 2 percent spending cap when
it isn't in place yet.

This is Step 1, just as we may get
into Step 1 later on in the session of whether
casi no ganbling should be allowed in the State of
New York. We can't count on the revenues from
casi no ganbling unless the constitutional
anmendnent happens; nanely, another year of
passage and then the voters approve it.

So this is really Step 1. It's
real. You can't get to Step 2 and 3 unless you
take Step 1.

SENATOR KRUEGER: Thr ough you,
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M. President, | will continue on the resol ution.

ACTI NG PRESI DENT GRI FFO. Senat or
Krueger on the resol ution.

SENATOR KRUEGER: Thank you so
nmuch.

In fact, as | read Part MM of the
resol ution before us, the Senate proposes
limting the growth of personal incone tax
collections by a gromh factor with excess
collections returned to taxpayers, | read this as
we woul d actually have to, after a nmaxi num anount
of PIT collection, we would have to return it to
vot ers.

There may be a debate about whet her
or not there needs to be a spending cap in place
in order to trigger this. So | wll assunme and
accept the sponsor's argunent that there wll
need to be a spending cap in place, in addition,
for this to beconme operational.

This makes it even nore disturbing
for mne. W have studi ed what happened in ot her
states who put in spending caps and tax caps.
Colorado I think is the best and nobst fanopus
exanpl e, where voters approved a TABOR, a
Taxpayer Bill of Rights bill in "'92, with a
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constitutional anendnment that capped state
revenue grow h at the annual rate of inflation
pl us popul ation gromh. The |aw required excess
revenues be refunded and that voters approve tax
i ncreases.

Doesn't sound that dissimlar from
what Senator DeFranci sco just proposed, even if
that is not explained fully in the resol ution.

And then Col orado sent rebate
checks to taxpayers as described here. However,
this nmodel in Col orado and several other states
caused a fiasco during recession. They had to
dramatically cut their state budget.

Ironically, they had to
dramatically increase other fees and taxes to
t axpayers because, having artificially put a
limt on personal incone taxes and a requirenent
to refund back, they ended up chargi ng hi gher
fees and taxes at other rmunicipal |evels of
government and state | evels of government. And
ironically, in Colorado they created whol e new
government districts and off-budget entities so
that they could charge fees.

| think that this is a node

whose tine has cone and gone with plenty of
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evi dence that it was not good public policy. It
did not reduce taxes to the taxpayers, it shifted
the tax burden to other taxpayers versus the
personal income taxpayers.

Now, going on to the sections of
the bill that discuss various tax credits,
everyone wants to | ower taxes. We want our
busi nesses to create jobs and hire people. Wen
| look at the resolution's proposals, | actually
see a revisit or redux, RE-D-U X of the
Enpi re Zone nodel s where, rather than doing
targeted incentives to conmpani es who net
benchmar ks who showed t hat they were creating new
jobs here in New York State, they are
across-the-board types of tax credits and tax
cuts.

And | believe that we would find,
if these becane | aw, that we woul d have the sane
outcone that we found in Enpire Zones and sone of
the other tax credit nodels that CGovernor Cuono
ended when he cane into office. | do not believe
they would create the jobs, and I do not believe
they're in the best interest of the State of
New Yor k.

And | would now like to cede ny
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time to the other nmenbers who are on your |ist.

Thank you.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Krueger.

Senat or Breslin.

SENATOR BRESLI N: Thank you,

M. President. | have a couple of itens that 1'd
like to speak on the resol ution.

ACTI NG PRESI DENT GRI FFO Senat or
Breslin on the resol ution.

SENATOR BRESLI N: First, the
Senat e Republican resolution denies the Al bany
PI LOT project paynent of $7.85 mllion.

For those in this chanber who don't
know, roughly 75 percent of the properties in the
City of Albany are tax-exenpt. And there was a
bill that was passed here -- | think if not
unani nously, close to it -- a couple of years ago
giving the City of Albany $5.5 mllion. And
former Covernor Paterson vetoed that bill. It
caused trenendous heartache within the Gty of
Al bany, the | oss of those dollars.

And there was a study done about
Al bany versus other cities around this state, and

it tried to look at the state support that cane
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to each of those cities. It noted that Al bany
recei ved $139 per resident conpared to $189 for
Schenect ady, $286 for Utica, $437 for Rochester,
$533 for Syracuse, $550 for Yonkers, and finally
$611 for Buffalo, New York. Binghamton | think
did very, very well.

In addition, M. President, Al bany
is the hone to all these state agencies, al
t hese buildings that don't pay any taxes and
don't provide in return any conpensation for the
serves they provide with police and fire.

The Covernor understood that, and
he placed this anount of noney in his budget.
The Assenbly understood that, and they placed
t hat anount of noney in their budget. And this
resolution in fact does not. It takes it out.
And | tried to inpress upon this entire body how
inmportant it is to the Gty of Albany that's in
my district.

Secondly, M. President, in another

area, in the area of health exchanges.

New York's consunmers, the 2.8 mllion fol ks who
don't have any health insurance -- and, over a
given tine in a year, upwards of 5 mllion who
don't have insurance -- are crying out to be
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cover ed.

The heal th exchange woul d reduce
t he nunber of uninsured at |ower cost for
New York famlies and small businesses. And
t hose smal | businesses are hurting. They need
the price of health insurance reduced.

There is absolutely no reason not
to do a health exchange at this point in tine.

We don't need a new conmm ssion to study it. This
bill, the Affordable Care Act, has been in
exi stence for over two years.

And in fact, although a |ot of
peopl e don't understand it, the Affordable Care
Act is already working. Young adults can now
stay on their parents' insurance policies until
the age of 26. Seniors in that doughnut hole we
all refer to got a $250 rebate in 2010 and are
getting a 50 percent discount on brand-nane drugs
and a 7 percent discount on generics this next
year.

Uni nsured people -- inportantly,
uni nsured people with preexisting conditions can
now get heal thcare under the New York Bridge
Plan. New Yorkers have saved mllions of dollars

as a result of the Affordable Care Act.
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| recall back in June when there
was an agreenent nade between and anong the
Assenbly, the Senate, and the Governor to pass
this bill, to pass it then because we have so
much to do before we inplenment the Affordable
Care Act. And as nost of you know, if we don't
i mpl enent the heal th exchange, the federa
government does it for us. That doesn't nean any
advantages in ternms of dollars. They charge us
for it.

And because of this, one of the
nost i nmportant pieces of legislation this country
will ever see, | think we ought to get it right.
And if we don't get it right and we don't have
t hat heal th exchange, shane on us. Because at
t he begi nning of next year, the federal
government is going to | ook at us and say, Wat
have you done to prepare for that? And then we
really risk losing tremendous -- mllions and
mllions.

So this resolution that we're
di scussi ng now does not include any nention of
what was a sl am dunk back in June. And | urge
the Senate on this resolution to rethink it and

to go forward with the health exchange.
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Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Breslin.

Senat or Peralta.

SENATOR PERALTA: Yes, thank you,
M. President. Through you, if Senator
DeFranci sco can yield to a question.

ACTI NG PRESI DENT GRI FFO Senat or
DeFrancisco, will you yield to a question from
Senat or Peralta?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor will vyield.

SENATOR PERALTA: The Assenbly
budget bill, their budget resolution, responded
to the elimnation of the CoBlI S program by
calling for mcrostanping to fill the void. And
my question is, why did the Majority proposal
fail to provide | aw enforcenent with any
substitute investigative tool?

ACTI NG PRESI DENT GRI FFO Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO For the main
reason that it doesn't work. It's very

costly and it doesn't work and no other state has
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it. So we didn't think it would be wi se to put
in a programthat doesn't work, that costs a |ot
of noney, to add to the burdens of the taxpayers
of the State of New York

SENATOR PERALTA: | f the sponsor
woul d yield for another question.

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco, do you continue to yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO Yes.

SENATCOR PERALTA: How nuch was
this programgoing to cost the taxpayers in this
budget ?

SENATOR DeFRANCI SCO If it
doesn't work -- | don't know the number. If it
doesn't work, anything it costs is not worth it.

SENATOR PERALTA: WIIl he yield
for another question?

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco continues to yield, Senator Peralta.

SENATOR PERALTA: So you don't
know t he cost.

SENATOR DeFRANCI SCO, Vell, | know

the cost and it's -- not in a dollar sense. | do

know the cost in that if you inplenent sonething
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t hat manufacturers are going to have to
i mpl enent, it's going to nmake their product nore
costly. And if their product is nore costly and
they don't bring in as nmuch noney, then it's a
j obs i ssue.

SENATOR PERALTA: The question was
how much was it going to cost the State of
New York in the budget.

ACTI NG PRESI DENT GRI FFO Senat or
Peralta, would you direct through the chair,
pl ease.

SENATOR PERALTA: Yes, |'msorry.

ACTI NG PRESI DENT GRI FFO Are you
aski ng the sponsor to continue to yield?

SENATOR PERALTA: Yes, please.

ACTI NG PRESI DENT GRI FFO. Senat or
DeFranci sco, do you continue to yield?

SENATOR DeFRANCI SCO Yes.

SENATOR PERALTA: The question was
how much was it going to cost the State of
New Yor k.

SENATOR DeFRANCI SCO It' Il cost
the State of New York the equival ent of the
nunber of jobs that are lost as a result of

provi di ng mandat es on busi nesses to do sonething
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that is needless and ineffective.

So if it's needl ess and
i neffective, you shouldn't require conpanies to
do those things and i ncur nore costs and either
go out of business or go el sewhere. And there's
a lot of places to go el sewhere since nobody
has that m crostanping.

ACTI NG PRESI DENT GRI FFO Senat or
Peralta.

SENATOR PERALTA: Yes, if the
sponsor woul d continue to vyield.

ACTI NG PRESI DENT GRI FFO Does the
sponsor continue to yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO. Senat or
Peralta.

SENATCOR PERALTA: Massachusetts
has a simlar |law, and actually Rem ngton was the
first one to get involved init. So if that's
the case in Massachusetts and it's okay for
Massachusetts, why not in New York?

ACTI NG PRESI DENT GRI FFO Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO The --

guess the best -- and | don't know what
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Massachusetts has done, but the best analogy in
how sim lar the plan would be is to the plan
that's being proposed in the Assenbly,

one- house.

But if you recall, we approved a
few years ago CoBI'S, which was a sim|lar-type
thing. And it was so -- it cost a fortune to get
this in place. And guess what? W repealed it.
And no one seens to conpl ain about the repeal,
because it didn't do the job it was supposed to
do.

So | don't know what Massachusetts
is doing, but | knowit's not the sane as what's
bei ng proposed by the Assenbly. But even if it
is, it doesn't work, just like CoBIS didn't work.

ACTI NG PRESI DENT GRI FFO. Senat or
Peralta.

SENATOR PERALTA: Yes, | agree,
CoBI S did not work. It actually had a very | ow
success rate.

And in fact the current proposal of
keepi ng -- of going towards a national program
the National Integrated Ballistics Information
Network, or NIBIN, has a 2 percent success rate

i n conparison to mcrostanping, according to
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various studies of a 54 percent success rate.

So if CoBIS doesn't work and NI BIN
has a 2 percent success rate, why not nake
m crostanping an alternative just like the
Assenbly house did?

ACTI NG PRESI DENT GRI FFO Senat or
Peralta, are you on the resolution now?

SENATOR PERALTA: No, | am --

ACTI NG PRESI DENT GRI FFO Are you
aski ng the sponsor to yield?

SENATOR PERALTA: | f the sponsor
woul d yield for a question, yes.

ACTI NG PRESI DENT GRI FFO Sponsor,
will you yield?

SENATOR DeFRANCI SCO Yes, | wll.

First of all, I'"mnot sure where
t hose nunbers cone in as far as a success rate,
since no state has inplenmented m crostanping.

As you know, having been in the
Legi slature for sone time, you can produce a
study that will say just about anything. But
unless it's inplenmented sonmewhere and it actually
works -- we had all kinds of studies, by the way,
with CoBIS. It was a wonderful thing, we bought

it hook, line and sinker, we spent a ton of
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noney, and now we repealed it. Sane logic with
respect to mcrostanping.

SENATOR PERALTA: It actually camne
froma study based on what many of the critics
used agai nst mcrostanping. The success rate
actually came fromthat study.

Now, if the sponsor would yield for
anot her questi on.

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco, do you continue to yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO Yes.

SENATOR PERALTA: If we're tal king
in particular about upstate New York, wouldn't
m crostanping be a particularly useful tool for
upstate | aw enforcenent agencies, given that
60 percent of upstate gun crines are commtted
using firearms purchased in-state?

SENATOR DeFRANCI SCO, No. Because
it doesn't work. And it hasn't been proven to
work. A study based upon theory is not a study
that we should rely on to increase the cost to
manuf acturers. So no.

The best way to do it is to nake

sure that those who use guns get prosecuted to
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the full extent of the |law and are renoved from
the ability to be able to cause crinmes with guns.

ACTI NG PRESI DENT GRI FFO Senat or
Peralta.

SENATOR PERALTA: So --

ACTI NG PRESI DENT GRI FFO Are you
on the resol ution?

SENATOR PERALTA: Yes. One nore
guestion, if the sponsor will vyield.

ACTI NG PRESI DENT GRI FFO The
sponsor will continue to yield.

SENATOR PERALTA: So we are
willing to spend over $2 mllion on CoBIS, that
was very expensive in conparison to
m crost anpi ng, whi ch has various studies
conducti ng how successful it is, a 55 percent
success rate, and yet we're still not
including -- this budget resolution does still
not include mcrostanping in this resolution
t oday.

SENATOR DeFRANCI SCO That's
correct. And the reason we spent $2 mllion and
threw it down a hole that could have been used
for sonething else in the budget is because

sonmebody canme up with simlar studies that were
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unproven.

And | was just infornmed by M.
here that California apparently inplenented it a
whi | e back and has del ayed the inplenmentation or
passed the bill for five tines because there has
been no ability to showthat it's going to work.

So | think if -- 1 think we should
be learning fromour CoBIS situation rather than
replicating it with another costly programthat
hasn't been proven.

SENATCOR PERALTA: M. President, |
just want to clarify that the reason that it was
del ayed in California was because of a patent
di spute, not because it wasn't shown to work. It
was a patent dispute that held up the
i npl enentation of mcrostanping in California.

But on the bill.

ACTI NG PRESI DENT GRI FFO Senat or
Peralta on the resol ution

SENATOR PERALTA: On the
resol ution.

| want to take a nonment to thank
our Assenbly col | eagues for including
m crostanping in this budget resol ution.

Thr oughout New York State hundreds of shooting
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cases, including nmurders, go unsolved every year
because police are unable to connect evidence
found at the scene of a shooting to a
perpetrator. Oten the best |eads at the scene
are shell cases. But in the absence of

m crost anpi ng technol ogy, police are rarely able
to connect a shell casing back to the gun that
fired it.

M crostanmping is a 21st-century |aw
enforcement tool that can nmeke cities and towns
across New York safer by hel ping to put violent
gun crimnals behind bars.

And that's why | would also like to
take a nmonment to urge ny Republican Senate
col | eagues to either include mcrostanping in
their own budget resolution or at least let the
m crostanping bill come to the floor for a debate
and a vote. The bill has passed the Assenbly in
t hree consecutive sessions and in 2010 fell just
two votes short here in the Senate, as we al
remenber.

More than 100 mayors and nore than
80 police departnents and | aw enfor cenent
organi zati ons throughout the state want to see

m crost anpi ng becone the law in New York. That
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i ncludes the New York City Patrol nen's Benevol ent
Associ ation, the New York State District
Attorneys Association, and the New York State
Associ ation of Chiefs of Police.

| believe mcrostanping | ends
itself to bipartisan support. After all, who
doesn't want to see justice done by victins of
t he gun viol ence? Wen | aw enforcenent
organi zations call for m crostanpi ng, who wants
to deny them an inportant resource to help keep
us safe?

The bill represents a rare
opportunity to do a great deal of good at very
little cost. It is incunbent upon us as
| egislators to set aside partisan politics and
rhetoric. W owe it to the nenories of the
t housands of victinms of gun violence whose cases
remai n unsolved to pass this |egislation

And if it's not included in this
resolution, then | urge ny coll eagues to vote nay
on this resolution.

ACTI NG PRESI DENT GRI FFO Senat or
Per ki ns.

SENATOR PERKI NS: Yes, I'd like to

speak on the resolution.
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ACTI NG PRESI DENT GRI FFO Senat or
Perkins on the resol ution.

SENATOR PERKI NS: Let ne begin by
poi nting out that despite different backgrounds,
party affiliations, different sides of the aisle,
we share a conmon background nore or |ess as
immgrants. Fromdifferent boats, maybe. But
yet the resolution has not one sentence, not one
di me of recognition of undocunented im grants.

Back in October of 2011 during the
Uni dad Latina Conference in Manhattan, Senate
Republ i cans stated that the Unidad Latina
Conf erence, quote, is an outreach by the Senate
Majority to the Latino comunity. "W want to
listen, we want to learn, and we're going to help
you grow. "

If the rights of Latino Americans
is a priority for your conference, then why
exclude access to financial aid for thousands of
Latino Americans, a grow ng popul ation of the
State of New York? Wy exclude state financia
aid for undocunented students, which is clearly a
priority for the Latino comunity?

| introduced Senate Bill 4179B,
whi ch establishes the New York DREAM Act. | have
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also filed a request out with the clerk of the
Fi nance Conmttee and filed a notion for
committee consideration on the legislation. As
of yet, no action has been taken by the
Republ i can najority.

The Senate resolution could have
i ncl uded | anguage gi vi ng undocunented i nmm grants
t he opportunity to access hi gher education by
maki ng state financial aid available. But
i nstead, they chose to ignore this grow ng
constituency and prevent these individuals from
gai ni ng access to hi gher education, higher
education that would cost |ess than 2 percent,
according to the Fiscal Policy Institute, of the
total TAP appropriation.

So ny questionis, if I may --

ACTI NG PRESI DENT GRI FFO Are you
aski ng the sponsor to yield, Senator Perkins?

SENATOR PERKI NS: -- of
M . DeFrancisco is why --

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco, do you yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO The

sponsor Yyi el ds.
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SENATOR PERKI NS: Thank you.

-- does the state Republican budget
resol ution exclude Article VII |anguage on state
financial aid for undocunented students?

SENATOR DeFRANCI SCO Yes, it only
provi des state financial aid for legal inmgrants
and those that can prove such, and those that can
prove that they are legally in the country.

ACTI NG PRESI DENT GRI FFO Senat or
Per ki ns.

SENATOR PERKI NS: I n that case,
why has it not been --

ACTI NG PRESI DENT GRI FFO Senat or
Perkins, are you on the resolution?

SENATOR PERKI NS: Yes, on the
resol ution, thank you.

ACTI NG PRESI DENT GRI FFO Thank
you.

SENATOR PERKI NS: I n that case,
why has it not recognized that undocunented
students deserve to be recogni zed?

ACTI NG PRESI DENT GRI FFO Senat or
Per ki ns, are you speaking on the resolution or
requesting the sponsor to yield?

SENATOR PERKI NS: Thr ough you,
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M. President, thank you.

ACTI NG PRESI DENT GRI FFO Are you
requesting the sponsor to yield?

SENATOR PERKI NS: Yes.

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco, do you yield?

SENATOR DeFRANCI SCO Why
shoul dn't they be recognized? 1s that what
you' re sayi ng?

SENATOR PERKI NS: Wiy have t hey
not been recogni zed?

SENATOR DeFRANCI SCO, Because the
state has a finite anmount of assets. And the
finite anobunt of assets should be provided to
t hose people who can prove that they're in the
country legally.

There's $63 million we're told is
the estimate as to what this would cost the State
of New York. And if we provided education
benefits, then there may be ot her benefits.
think we have an obligation first, with a very
limted budget, to provide financial aid to those
students who are either citizens or legally in
this country and can docunent it.

That's the answer.
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SENATOR PERKI NS: Thr ough you,
M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Per ki ns.

SENATOR DeFRANCI SCO And by the
way, the mllions of Latinos and all the other
different ethnic groups, they do get TAP aid and
financial aid and the like to go to college. But
they have to -- and it's not against any ethnic
group, it's against -- if they're here legally
and they're citizens, of course they shoul d.

Just like Italian inmgrants and Poli sh
immgrants. Oh, Senator Maziarz isn't here.

But | think that's the distinction.

ACTI NG PRESI DENT GRI FFO. Senat or
Per ki ns.

SENATOR PERKI NS: According to the
Institute of Taxation --

ACTI NG PRESI DENT GRI FFO Senat or
Perkins, are you on the resolution now or are you
still asking questions?

SENATOR PERKI NS: Thank you very
much. |I'mon the resolution and still asking
guesti ons.

ACTI NG PRESI DENT GRI FFQO, You are
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aski ng questions?

SENATOR PERKI NS: Yes.

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco, will you continue to yield?

SENATOR DeFRANCI SCO Yes, | do.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR PERKI NS: Thank you.

According to the Institute for
Taxati on and Econom c Policy, undocunented
immgrants paid over $662 mllion in taxes to
New York State in 2010, naking it the state with
the fourth highest revenue in taxes from
undocunent ed i mm grants.

Undocunented i mm grants paid
approximately $104.4 mllion in personal incone
taxes, $95 mllion in property taxes, and over
$463 mllion in sales taxes. It is unjust to
collect over half a billion dollars in tax
revenue from undocunented i mmgrants only to deny
t hem financi al support.

Through you, M. President, I'd
|i ke to ask Senator DeFrancisco, don't you think
that it's unfair --

ACTI NG PRESI DENT GRI FFQO, Senat or
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DeFranci sco, do you yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco yi el ds.

Go ahead, Senator Perkins.

SENATOR PERKI NS: Thr ough you,
M. President, 1'd like to speak again on the
resol ution.

SENATOR DeFRANCI SCO | thought
you asked nme a questi on.

SENATOR PERKI NS: It was a
guestion, but | thought --

SENATOR DeFRANCI SCO No, | m ssed
t he question, |I'msorry.

SENATOR PERKI NS: | said
recogni zing the statistics that |I've just
presented, don't you think it's unfair not to
recogni ze undocunent ed students considering their
contribution to our econony? Even before they
get the opportunity for higher education.

SENATOR DeFRANCI SCO, There are
many, many, many, nany ot her benefits that
undocunent ed i ndi vi dual s received. But when
you're going to expand it to TAP funding or

tuition assistance and it's going to cost to the
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tune of like $63 million, | think we have to
wei gh t hi ngs.

And it's not an either/or. W have
to weigh the respective nerits. And it seens to
ne we woul d be better suited using that $63
mllion to people who are legally in this country
and can docunent that they're legally in the
country. Because -- well, that's ny answer.

ACTI NG PRESI DENT GRI FFO Senat or
Per ki ns.

SENATOR PERKI NS: Thr ough you,

M. President. 1'd still like to speak on the
resol uti on and ask sonme questions too.

ACTI NG PRESI DENT GRI FFO On the
resolution itself, Senator Perkins?

SENATOR PERKI NS: The Nat i onal
Skills Coalition reports that New York is facing
a shortage of workers who have the required skil
| evel for nost job openings. New York woul d
benefit greatly from undocunented students
receiving access to a college education. 1In
fact, the National Skills Coalition also
estimates that 39 percent of all future job
openings will require at |east an associate

degr ee.
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Currently state | aw prohibits
undocunent ed i mm grant students fromreceiving
state financial aid; i.e., general awards,
acadenm c performance awards, and certain
benefits.

Nevertheless, it will be |less than
2 percent, according to the Fiscal Policy
Institute, of the TAP that's used and therefore
woul d not be a burden on the tuition assistance
for other students as well.

Through you, M. President, I'd
like to ask Senator DeFrancisco to yield to a
guesti on.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO. Senat or
DeFranci sco yields. State your question, Senator
Per ki ns.

SENATOR PERKI NS: So in light of
those statistics and the mnimal inpact, the
m nuscul e inpact it will have, yet the great
benefit it will have not only to thembut to our
econony, how do you respond?

SENATOR DeFRANCI SCO well, as |
said, the estimate that we have is this would

cost $63 mllion, which is not mininal. That's
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nunber one. And in addition, it's not like the
State of New York does nothing for undocunented
immgrants. W do provide free public education,
we do provide in-state college tuition. W do
provi de different social services benefits.

But at sone point there has to be a
bal ance, when you have limted dollars for direct
assistance to help pay for that in-state
college. And at least fromny perspective, |
woul d bal ance that scale, if additional noney was
avai l able, to balance it to provide students that
are actually legally in the country and can prove
it.

SENATOR PERKI NS: Thr ough you,

M. President.

Again, the resolution could have
i ncl uded | anguage gi vi ng undocunented i m grant
students the opportunity to access higher
education by making state financial aid avail abl e
to them but instead they chose to ignore this
growi ng constituency and prevent these
i ndi viduals fromgaining financial access to
hi gher educati on.

Again, it's less than 2 percent of

the TAP and relatively mnuscule in terns of its
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i mpact on the budget, as well as in terns of
preventing others from having access to the
hi gher educati on.

Thank you.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator PerKkins.

Senat or Espaill at.

SENATOR ESPAI LLAT: Thank you,

M. President. | would like to al so address the
resol ution.

ACTI NG PRESI DENT GRI FFO Senat or
Espaillat on the resolution.

SENATOR ESPAI LLAT: Yes, | would
like to continue the questions posed by Senat or
Perkins to further ask if -- why did the budget
resol ution not include a second bill which
addresses the DREAM Act, which does not call for
an actual TAP allocation but for the creation of
a special fund that would create the funding for
undocunent ed students to be able to afford going
to coll ege?

This state al ready recogni zes t hat
we have a significant nunber -- a nunber of
undocunent ed students. Former CGovernor Patak

signed into |law | egi slation that allows
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undocunent ed students to pay in-state tuition
rates.

There is a second bill, a second
DREAM Act bill that calls for the establishnment
of a special fund where private-sector conpanies
that are conpanies that are interested in having
a very conpetent and educated workforce in the
future, just any individual could contribute to
this fund and get a tax credit.

This particul ar nmeasure has passed
in the State of Illinois. And we recogni ze that
t he nunber of undocunented students | ooking to
access higher education is not a back-breaker.
It's not -- | know that you said $63 mllion. M
guestion, M. President, through you, is how nmany
students will this $63 mllion benefit,
approxi mat el y?

ACTI NG PRESI DENT GRI FFO Senat or
Espaillat, are you asking the sponsor to yield?

SENATOR ESPAI LLAT: Yes, | am

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco, will you yield for a question?

SENATOR DeFRANCI SCO Yes. Yes.

ACTI NG PRESI DENT GRI FFO Senat or

DeFranci sco yi el ds.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

958

Senat or Espaill at.

SENATOR DeFRANCI SCO And t he
guestion is why we didn't put it in the budget?

SENATOR ESPAI LLAT: The first
guestion is -- through you, M. President -- if |
nmay.

ACTI NG PRESI DENT GRI FFO Senat or
Espai |l | at.

SENATOR ESPAI LLAT: The first
guestion is why doesn't the resolution include a
second bill addressing this issue that doesn't
call for a straight-out allocation of TAP but for
the creation of a special DREAM Fund for students
to access financial aid.

SENATOR DeFRANCI SCO | f the DREAM
Fund you're referring to is private
contributions, is what | understand it to be, and
there's no public noney involved init, if that's
the case, then it has nothing to do with the
budget and it's a separate bill that should be
dealt with i ndependent fromthe budget.

The budget is how we account for
what we received and how we're going to spend
what we received.

SENATOR ESPAI LLAT: Thr ough you,
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M. President.

ACTI NG PRESI DENT GRI FFO Yes.

SENATOR ESPAI LLAT: Wl l, the
budget often includes | anguage that is not
fiscally directed to a specific area. The budget
very often addresses policy issues. The budget
very often, in its |anguage, inpacts on an array
of things.

And in this particular bill that
| "' m addressing, there will be a tax credit issued
to the contributors of this fund to offset their
contributions so that they will be able to
contribute to the fund and in turn benefit the
students that will be the next workforce of this
st at e.

So ny question is why isn't this
bill, this second bill, which doesn't address the
TAP issue, why is this not then included in the
resol uti on?

SENATOR DeFRANCI SCO Vell, it
wasn't proposed by the Governor, nunber one.

Nunber two, it wasn't a budget
priority of the Majority.

And thirdly, I"'mnot quite sure --

maybe, if you would yield, nmaybe can | |learn
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somet hi ng about this, because this sounds |like an
interesting bill. Wuld you yield?

ACTI NG PRESI DENT GRI FFO Senat or
Espaillat, wll you yield?

SENATOR ESPAI LLAT: | woul d be
nore than happy to yield and then we can di scuss
a budget anendnent.

ACTI NG PRESI DENT GRI FFO Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO Yes.

Senat or, what you described are private
conpani es, private individuals contributing to a
fund and getting a charitabl e deduction, |

assunme. Can you tell me why the current |aws
that provide for charities, 501(3)(c)s or any

ot her organi zation receiving noney and
distributing it for a charitable purpose, why you
need a separate bill.

SENATOR ESPAI LLAT: W need a
separate bill to ensure that this fund is
created, that it's codified, that it actually has
a governing body, and that in fact those that
choose to contribute to this fund will be
guaranteed that this funding will be specifically

geared towards hel pi ng undocunent ed students.
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But et nme just add that even the
Board of Regents, M. President, has estimated
t he cost of the DREAM Act Fund, both versions,
t he version nentioned by Senator Perkins and

nysel f, to be no nore than $900, 000. Less than a

mllion dollars will prepare young peopl e that
will be the workforce of this state in the
future, a qualified workforce that will be

conpetitive with other states and ot her
countries.

If 1 may, M. --

ACTI NG PRESI DENT GRI FFO Are you
aski ng a question, Senator Espaillat?

SENATOR ESPAI LLAT: And | made a
statenent on the |ast one, M. President.

ACTI NG PRESI DENT GRI FFO. Ri ght .
Are you -- do you want to continue on the
resolution or do you want --

SENATOR ESPAI LLAT: Yes, | do.
woul d I'i ke to speak to anot her aspect of the
resol ution.

ACTI NG PRESI DENT GRI FFO Ckay.
You may continue, Senator Espaill at.

SENATOR ESPAI LLAT: Yes. The

resolution also failed to address anot her
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i mportant issue facing all New Yorkers. Last
year, we were very successful in passing and
extending rent regulations. And as a result,
over a mllion tenants across the City of
New York were protected through rent
regul ati ons.

The Governor of the State of
New Yor k, Governor Cuonpb, was an equal partner in
this endeavor. Wth his background first as an
advocate of the honel ess during the Mari o Cuono
adm nistration and later on as Secretary of HUD
i n Washi ngton, the Governor enphasized the
priority of passing rent regul ations |ast year.
And we did that.

But in addition to that, the
Governor again, and the Assenbly this tine
around, proposed to create a Tenant Protection
Unit so millions of tenants across the State of
New York and particularly in the Cty of
New York, will be protected fromrent
overcharges, illegal hol dover proceedings,
guestions about nmjor capital inprovenent
applications, also applications for individual
apartnent inprovenents and the rest. And yet the

resol ution zeroes out that proposal put forward
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by Governor Cuono.
And we would like to know from --
t hrough you, M. President -- from Senator

DeFranci sco, why is this the case? Wy did the

resolution zero out -- again, not a very
expensive proposal. In fact, $4.8 mllion, a
drop in the bucket, that will guarantee the
protection of mllions of New Yorkers that on a

regul ar basis face harassnent, rent overcharges,
and ot her unscrupul ous actions from sone
| andl or ds.

ACTI NG PRESI DENT GRI FFO Senat or
Espaill at, you're asking Senator DeFrancisco to
yi el d?

SENATOR ESPAI LLAT: Yes, | am
M. President.

ACTI NG PRESI DENT GRI FFO Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO Yes. | got
t he questi on.

The cost of this new Tenant
Protection Unit is about $4.8 mllion. And the
way it's worded, the way | understand it, the way
it's proposed is that that would be a charge that

woul d have to be borne by the Cty of New York
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The Gty of New York is a separate
entity. And as in many, nmany bills, we try not
to pass on costs to cities who haven't asked for
t hose costs to be passed on to them

So it's quite sinply if the Gty of
New York said that they wanted this and said they
want to pay for it, then we would be nore than
happy to ook at it differently than we | ook at
it now by keeping it out of the budget.

SENATOR ESPAI LLAT: Thr ough you,
M. President, if the sponsor would like to
yi el d.

ACTI NG PRESI DENT GRI FFO Sponsor,
do you continue to yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO. Senat or
DeFranci sco yi el ds.

SENATOR ESPAI LLAT: Wel |, perhaps
what we ought to have done was to include the
funding in the resolution and have the state pay
for it, rather than ask the city to pay for it.
But to zero it out conpletely and |l eave mllions
of tenants unprotected is not the answer.

Per haps the answer coul d have been

to include the $4.8 mllion in the state budget
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and that we -- | think the city would have been
very happy if we would have done that, as opposed
to zeroing out the neasure altogether.

In fact, there are certain
activities right now conducted by HPD, the city
housi ng agency -- or conducted by the state, by
HCR, the state housi ng agency, that is reinbursed
by the city. Mny activities that are conducted
by state agencies in the housing arena are
currently reinmbursed by the city.

But why zero it out? $4.8 million
isreally a drop in the bucket, and it's very
i mportant to seniors, single nons, and people
that are trying to nake ends neet and often face
a bad landlord that tries to overcharge them on
rent or perhaps evict themeventually.

SENATOR DeFRANCI SCO If that's a
guestion, ny response is sinply this. There are
tenants who need protection in Syracuse,
Rochester, Buffalo, Al bany, Binghamton, any other
urban district. And if you do it for one and pay
for this additional cost, it's not fair to
provi de those services for one city -- although a
great city, where | was at this weekend, very

upset that Syracuse |ost the sem final gane at
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Madi son Square Garden. It was a wonderful visit
ot her wi se.

| think you' d have to add the other
cities. And then it's sone substantial cost that
woul d have to be taken from sone ot her program
And since New York has not asked for it, the
city, we thought we'd have better places to spend
t he noney.

SENATOR ESPAI LLAT: One | ast
guestion, M. President, before | speak on the
resol ution.

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco, do you continue to yield?

SENATOR DeFRANCI SCO Yes. Yes.

ACTI NG PRESI DENT GRI FFO. The
sponsor Yyi el ds.

Senat or Espaill at.

SENATOR ESPAI LLAT: Did you ask
the city if they want this zeroed out? O was
this just sort of like a unilateral decision nade
by us? Did the city say "No, we don't want this
Tenant Protection Unit, zero it out"?

SENATOR DeFRANCI SCO Yes. They
told us that "W didn't ask for it, we don't want

it, we don't want to pay for it.
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SENATOR ESPAI LLAT: Ckay, thank
you.

M. President, on the resolution.

ACTI NG PRESI DENT GRI FFO. Senat or
Espaillat on the resolution.

SENATOR ESPAI LLAT: Last year we
were very proud to have passed the rent
regul ations legislation in this house in
conjunction with the Assenbly and the Governor,
who | think was very forceful and an equal
partner in this endeavor.

This year the resolution proposes
to zero out a very small but very inportant
neasure, a Tenant Protection Unit that wll
protect senior citizens that often face
evi ction notices because they can't pay their
rent; tenants that are going into a new apart nment
and often find that the rent is too high and that
in fact they may be overcharged; people that have
to face increases because a nmajor capital
i mprovenent that was supposed to be done but
wasn't done resulted in an increase of rent.

So this is a critical and inportant
nmeasure for the fabric of the Gty and the State

of New York, and | am deeply troubled that it was
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not included in this resolution.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Ri ver a.

SENATOR RI VERA: Thank you,

M. President.

Al though | would | ook forward to
the opportunity to spar again with nmy coll eague,
Senat or DeFrancisco, |'msure that in the budget
bills we will have many opportunities to do
that. So for the nmonment | will only speak on the
resol ution.

ACTI NG PRESI DENT GRI FFO On the
resol ution.

SENATOR RI VERA: Thank you,

M. President.

"1l speak on one particular part,
and that is Part 5 of this resolution. Part 5 of
the majority revenue bill actually changes a
requirenent, it would repeal a requirenent that
relates to the wage theft bill that we passed
back in 2010.

Now, | repeat that we passed it
back in 2010. And it's only been operating for

about a year, naybe not even that. And during
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that period of tinme | contend that we have no way
of knowi ng whether it actually is as wasteful as
nmy coll eagues in the Majority argue.

They argue that it is a sonething
that is wasteful on businesses and that therefore
we should elimnate it. | think that it is part
of a larger plan to elimnate the entire Wage
Theft Prevention Act, which | think we should al
resist.

Because to rem nd ourselves what it
is the Wage Theft Prevention Act does, there is a
ranpant problem of wage theft in the State of
New York. And | think that all my colleagues in
the Senate Majority would agree that if a worker
has sonmething stolen fromhis or her |ocker, that
they are able to report that theft and try to
bri ng whonever actually stole that, whatever it
is fromtheir |locker, to actually be found
account abl e and responsi bl e.

This is precisely what the Wage
Theft Prevention Act does. And the part of the
bill that they want to repeal is sonething that,
agai n, we have no way of knowi ng whether it
actually is an undue burden on busi nesses because

it has been operating for such a brief period of
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I'1'l finish with this. W nust
remenber that the Wage Theft Prevention Act
actual ly hel ps both enpl oyees and enpl oyers. On
t he enpl oyee side, it obviously creates real
penalties for bad actors, for enployers that are

actually stealing their workers' wages. It

protects workers that come forward to report wage

theft. And it provides tools and cl oses
| oophol es that help the Departnment of Labor and
courts actually get sonme of these wages back

It protects enployers because sone
of the bad actors mght actually make it nore
expensi ve for people who actually follow the
law. |f they're paying their enpl oyees what
t hey' re supposed to pay them and then you have
some bad actors who are not paying their wages
the way that they're supposed to, then all of a
sudden, there are sonme -- I'mgoing to wait
because there's a question com ng.

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco, why do you rise?

SENATOR DeFRANCI SCO | have a
poi nt of clarification.

There was a typo in the budget
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| anguage. All that this intended to do, and it
will be corrected, is to roll into the budget
that part of the Wage Theft Act that we passed
the bill on a week or two ago. Not to repeal the
entire act, it's just to roll that section into
this bill.

And it will be corrected. 1'mglad
you brought it up, because that was a typo.

SENATCR RI VERA: M. President,
t hrough you.

ACTI NG PRESI DENT GRI FFO Senat or
Ri ver a.

SENATOR RI VERA: To not respond,
but we -- this bill that we debated only a couple
of days ago, we opposed it then based on this
i ssue and we oppose it again.

And again, the nain reasoning here,
| adi es and gentlenen, is that it does not -- it
i s not an undue burden on businesses and that the
Wage Theft Prevention Act, we nust nake sure that
it stays as strong as it is because it protects
bot h enpl oyers and enpl oyees.

Sol will be voting in the negative
on this resolution, but thank you so mnuch,

M. President, for the opportunity.
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ACTI NG PRESI DENT GRI FFO Senat or
Di | an.

SENATCR DI LAN: M. President,
woul d Senat or DeFranci sco answer severa
guestions?

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco, do you yield to a question from
Senator Dil an?

SENATOR DeFRANCI SCO Yes, | do.

SENATCR DI LAN: | would like to
ask questions related to the capital funding for
DOT and MTA.

And ny first question is, what is
the | evel of appropriations scheduled for the DOT
capital programthis fiscal year?

ACTI NG PRESI DENT GRI FFO. Excuse
me, Senator Dilan.

Can we have sone order in the
chanber, please?

Senator Dilan, will you pl ease
rephrase the question?

SENATCR DI LAN: What is the |evel
of appropriation scheduled for DOI's capital
programthis fiscal year?

SENATOR DeFRANCI SCO, I will get
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that for you. | don't have that anount.

SENATCR DI LAN: You don't have it?

SENATOR DeFRANCI SCO Nope.

SENATOR DI LAN: Wul d you say that
it's slightly over --

ACTI NG PRESI DENT GRI FFO Senat or
Di | an, are you asking Senator DeFrancisco to
continue to yield?

SENATCR DI LAN: Yes, sir.

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco yi el ds.

SENATOR DI LAN: Wul d you say that
it's slightly over $5 billion?

SENATOR DeFRANCI SCO No. But |
will tell you exactly what it is nonentarily.

SENATOR DI LAN: Ckay. Woul d he
yield to anot her question?

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco yi el ds.

SENATOR DI LAN: Are you aware of
how much is being allocated through the New York
Wor ks progranf

SENATOR DeFRANCI SCO, Can | answer
your |ast question first?

SENATOR DI LAN: You can do
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what ever you |i ke, Senator.

SENATOR DeFRANCI SCO That
guestion, we just got the information. |It's
approximately $4.5 billion, with a B

And if you' d restate the second one
because | wasn't paying attention.

SENATOR DI LAN: My second question
is: O this allocation, how nuch funding is
al | ocated through the New York Works progranf

SENATOR DeFRANCI SCO $247

mllion.

SENATOR DI LAN: Did | hear 2477

SENATOR DeFRANCI SCO $247
mllion, with an M

ACTI NG PRESI DENT GRI FFO. $247
mllion.

SENATCR DI LAN: | have a nunber of
$1.6 billion -- $1.16 billion, for the New York
Wor ks program which is additional funding for
our roads and bridges Long Island and upstate.

SENATOR DeFRANCI SCO That 1.6
includes federal. And the 247 mllion is what
will have to be paid --

SENATCR DI LAN: So overall we'l
be getting 1.167?
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ACTI NG PRESI DENT GRI FFO. Senat or
Dilan, could you direct the question through the
chair, please.

SENATOR DI LAN: Can he restate his

answer ?

SENATOR DeFRANCI SCO It's
basically --

SENATOR DI LAN: The total.

SENATOR DeFRANCI SCO -- the state
obligation this fiscal year is $247 mllion.

There's federal nonies involved as well.

SENATOR DI LAN: Al right. Thank
you.

WI1l he yield for another
guestion?

ACTI NG PRESI DENT GRI FFO. Senat or
DeFranci sco yi el ds.

SENATOR DeFRANCI SCO Is there a
way to waive this yield business? And I'Il be
happy to stand here and answer.

ACTI NG PRESI DENT GRI FFO Senat or
Di | an.

SENATOR DeFRANCI SCO 111 yield.

SENATOR DI LAN: From ny

understanding of the Majority resolution, there
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is $770 mllion in capital funds fromthe
proposed Executive Budget that is being renoved
in the Majority's Senate resolution. |Is this
correct? Capital funding.

SENATOR DeFRANCI SCO There's two
reasons that it's elimnated. W didn't take a
credit -- as far as renoving the noney fromthe
budget, there's two reasons. Nunber one, we want
specifics so we can at | east know what these
projects are and nmake sure there's sone
| egi sl ative input.

And t he second reason | forgot.
Ch, that's right, the roads and -- you know, we
don't have too many MIA trains going through
Syracuse. W also want to nake sure there's
parity for roads and bridges as well, because
traditionally there's been parity for dollars for
roads and bridges and MIA capital funding.

SENATOR DI LAN: Thank you. Wuld
he yield for another question.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATCR DI LAN: Is it al so correct
that an increase in the MIA's capital bonding cap

from$3.49 billion to $41 billion, as requested
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by the MIA, has been denied?

SENATOR DeFRANCI SCO That's
correct. For the sane reasons.

SENATCR DI LAN: For the sane
reason.

Anot her question, sir?

ACTI NG PRESI DENT GRI FFO Sur e.

SENATOR DeFRANCI SCO You know, if
| can expand on that. W went through the
heari ngs ad nauseam and there was a common
thread in nany areas, especially transportation,
that "We'll let you know | ater, you know, what
proj ects, what roads, what bridges, what MIA
projects, we'll let you know | ater.™

And in fact at one point |
guestioned the Comm ssioner of Transportation and

after both Assenbl ypeopl e and Senators were

saying "Can you give us some specifics?" "Wll,
we can't now, but we will. W can't now, but we
will." Finally | asked her, after a |ot of

simlar questions, | said, "Wien will you get us

this information? WIIl you get it to us before
we have to vote on a final budget?" "Yes."
Wth that assurance, | think it

behooves all of us to nake sure that we hold the
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commi ssioner to what she prom sed and know what
we're voting on before we vote with a bl ank
check.

SENATOR DI LAN: Wul d he yield for
anot her questi on.

ACTI NG PRESI DENT GRI FFO The
Senat or vyi el ds.

SENATOR DeFRANCI SCO Yes.

SENATOR DI LAN: Are you aware that
by limting the MTA's borrowi ng capability the
MIA may likely lose its stake in a $2.2 billion
railroad rehabilitation and i nprovenent financing
| oan known as RRI F?

SENATOR DeFRANCI SCO Vel |, unless
RRIF is going to be riffed fromour usage in the
next week and a half or two weeks -- we're not
vul nerabl e, in other words.

We're going to pass a budget by
April 1, and hopefully we'll get the specifics
and nothing will be in jeopardy, except that the
| egislators will know what they're voting on.

SENATOR DI LAN: Fi nal questi on.

ACTI NG PRESI DENT GRI FFO Fi nal
guesti on.

SENATOR DI LAN: You know, for that
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matter, was there any consideration given to the
nore than 130,000 jobs in upstate New York that
rely on MIA contracts as part of the capital

pr ogr anf?

SENATOR DeFRANCI SCO Same
answer. We want these projects. W didn't
deduct from our budget bill the noney for these
projects or the authorization for bonding. W
didn't do anything like that. And we're not
going to jeopardize jobs in this next week and a
half to two weeks.

W want to get the comm tnent
fulfilled that we have nore information to vote
on. And if we don't get the information, then
we're going to have to consider, on the tinme when
we have to vote on a budget, whether we just say
"Fine, we'll just leave it up to the Governor and
t he vari ous agencies and we'll vote yes."

| don't think we want to do that at
all if we don't have to.

SENATCR DI LAN: On the resol ution.

ACTI NG PRESI DENT GRI FFO Senat or
Dilan on the resol ution.

SENATCR DI LAN: First of all, as |

see the Senate resolution, | see that the road
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and bridge programw |l be getting approxi mately
$5 billion in capital funds. This year MIA is
losing $770 mllion, or otherw se getting zero.

As a result of the |loss of the
$770 million, the MTAw |l |ose any chance of
getting the RRIF loan, which will result in a
halt to the East Side Access Project --
therefore, the | oss of thousands of jobs -- the
halt of work on the Second Avenue subway line --
again, the result of thousands of jobs.

It will also prevent the MIA to
pur chase new passenger cars from upstate vendors
and result in the loss of nore jobs. It would
al so prevent the replacenent of the Massapequa
platform It will result in various el evator
proj ects not being conpleted in Long Island and
ot her projects in the Lower Hudson Vall ey.

So the result of not providing
$770 mllion will result in the loss of the
possibility of hundreds of thousands of jobs in
New York State.

Thank you.

ACTI NG PRESI DENT GRI FFO Senat or
Squadr on.

SENATOR SQUADRON: Thank you,
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M. President. |If the sponsor would yield for a
guesti on.

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco yi el ds.

SENATOR DeFRANCI SCO "1l yield
dependi ng on the question.

SENATOR SQUADRON: Thank you. |
appreci ate that.

Does the sponsor know how nmuch was
spent in the state budget in each of the last two
years on honel ess prevention prograns?

SENATOR DeFRANCI SCO | don't.

But | can try to get that for you

SENATOR SQUADRON: | f the sponsor
can continue to yield.

ACTI NG PRESI DENT GRI FFO. The
sponsor Yyi el ds.

SENATOR DeFRANCI SCO The best
homel ess protection is a job. And the best way
to get a job is to provide for the business
incentives we have in this plan.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR SQUADRON: Thank you. And

| assune the sponsor also agrees with nme that a
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home is better than a honel ess shelter for
i ndi vidual s and famlies.
SENATOR DeFRANCI SCO Absol utely.
SENATOR SQUADRON: In fact, does
t he sponsor know how nuch it costs to house an

i ndividual or famly in a shelter for a year?

SENATOR DeFRANCI SCO "1l get
that information. | can't tell you off the top
of ny head.

SENATOR SQUADRON: | f the sponsor

continues to yield.

SENATOR DeFRANCI SCO Yes.

SENATOR SQUADRON: It's
significantly nore than sonmeone staying in their
own home or soneone being in supportive housing
or being in a honel ess prevention programw thin

their home; is that correct?

SENATOR DeFRANCI SCO. | have no
idea. | don't know
SENATOR SQUADRON: | f the sponsor

continues to yield.
SENATOR DeFRANCI SCO Yes.
ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR SQUADRON: It is

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

983

significantly cheaper. It is $38,000 a year to
shelter a famly in a honeless shelter, and it's
$18,000 a year to shelter an individual.

Honel ess prevention prograns, per famly or

i ndi vidual, are a thousand dollars or less a
year. Supportive housing --

ACTI NG PRESI DENT GRI FFO Senat or
Squadron, do you have a question?

SENATOR SQUADRON: | do,

M. President. Thank you.

ACTI NG PRESI DENT GRI FFO Wul d
you present your question, please.

SENATOR SQUADRON: " mgetting
t here.

Supportive housi ng and supportive
housi ng services cost |ess than $5,000 a year and
al so nmake it rmuch nore likely that the folks in
t hose prograns will have jobs, which | know are
very, very inmportant to nyself and to the
sponsor.

And so | want to know fromthe
sponsor if he knows, based on this year's budget,
how many honel ess prevention dollars exist in the
budget resolution before us right now

SENATOR DeFRANCI SCO, We're
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getting that nunber.

But the Governor nmade a proposal
for honel ess prevention, and in our budget
proposal we're accepting the Governor's budget
recomrendati on.

And we'll get you the nunber. It's

comi ng hot off the press right now No, it's

not .
SENATOR SQUADRON: Fai r enough.
SENATOR DeFRANCI SCO $27 mllion.
SENATOR SQUADRON: Thank you very
much.

On the resol ution.

ACTI NG PRESI DENT GRI FFO Senat or
Squadron on the resol ution.

SENATOR SQUADRON: A coupl e of
years ago we spent close to $43 mllion on
honel ess prevention prograns that worked
t hroughout the state, fromthe eastern tip of
Long Island to Western New York. They kept tens
of thousands of fam lies in their hones.

In addition, we spent tens of
mllions of dollars, close to a hundred mllion
dollars a year on sonething called the Advantage

Rent Subsi dy, which no | onger exists.
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| know that in the Assenbly's
one- house budget they have restored a great deal
of these honel ess prevention doll ars.
Significantly, they've also created the
Settl ement House Honel ess Intervention Program

Settl ement houses in the New York
City area and also in cities |ike Syracuse and
Rochester and Buffal o provide a great deal of the
honel ess prevention on the front |ines and had
their entire direct funding stream zeroed out in
this year's budget proposal. And the resolution
before us | eaves settlenent houses at zero,
whereas the Assenbly restores those dollars and
creates, as | said, the Settlenent House Honel ess
| ntervention Program

The Assenbly proposal increases the
Emer gency Homel ess Program the Homel ess
I ntervention Program the Suppl enental Honel ess
Intervention Program all of which nake up the
Governor's new STEP program The resol ution
bef ore us doesn't do that.

And | know the concern of the
sponsor and of the Majority in saving dollars.
And the fact is, it is penny-w se and

pound-foolish not to invest in honel ess
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prevention, because at the end of the day our

| ocalities have an enornous outlay, an enornous
financial obligation in addition to their noral
obl i gati on when honel essness i ncreases.

And the fact is, this is going to
cut into county budgets, it's going to cut into
city budgets, it's going to cut into the state if
we don't have sufficient honel ess prevention.
And this resolution certainly does not.

| f the sponsor would yield on
anot her topic briefly.

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco, do you yield?

SENATOR DeFRANCI SCO Yes.

But before I do, could | just
nmention one other thing. There's a programin
t he budget call ed Supportive Services for
Fam lies and Young Adults. W added $508 million
for -- excuse ne, $508, 000 --

(Laughter.)

SENATOR SQUADRON: "1l take your
first offer, Senator DeFrancisco.

SENATOR DeFRANCI SCO $508, 000.
For the Suppl enmental Homel ess Intervention

Program we added $205, 000. Energency Honel ess,
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$180,000. So there was a small increase in that
nunber .

But 1'Il answer another question.

SENATOR SQUADRON: Thank you. And
in fact, it's related. Do you know what the
resol uti on before us does to the Supportive
Housi ng Capital Fund?

SENATOR LI BOUS: Thr ough you,

M. President.

SENATOR SQUADRON: Thr ough you,
M. President.

SENATOR DeFRANCI SCO We don't do
anything as far as capital funding at all.
Beyond what the Governor has proposed.

SENATOR SQUADRON: Thr ough you,
M. President, if the sponsor would continue to
yield, | believe that this resolution actually
del ays, which is in effect a cut, the Supportive
Housi ng Fund by $52.5 mllion.

ACTI NG PRESI DENT GRI FFO Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO Yes, | just
| ooked. | didn't realize this, but we are
delaying it for a period of nine nonths.

SENATOR SQUADRON: Wiich is in
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effect a delay of a year, in terns of the
cal endar, of how those dollars get outlaid, which
will --

ACTI NG PRESI DENT GRI FFO Senat or
Squadron, are you on the resolution?

SENATCR LI BOUS: M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Li bous.

SENATOR LI BOUS: Could I, just for
a point of order, have both parties -- they need

to speak through the President and not back and

forth. Oherwise, we will have total chaos in
t he chanber.

ACTI NG PRESI DENT GRI FFO ' ve
been very lenient -- thank you very nmuch, Senator
Li bous.

|"ve been very lenient. Senator
DeFranci sco wanted to have sonme direct exchange.
But we will ask you both to please cone through
the chair.

Senat or Squadr on.

SENATOR SQUADRON: Thank you,
M. President. | know the sponsor and | were
bot h enjoying the conversati on.

SENATOR DeFRANCI SCO, W're the
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only two that probably were.

(Laughter.)

SENATOR SQUADRON: Thr ough you,
M. President.

The del ay of nine nonths -- on the
resolution, briefly.

ACTI NG PRESI DENT GRI FFO Senat or
Squadron on the resol ution.

SENATOR SQUADRON: The del ay of
nine nmonths and $52.5 mllion is in effect a
cut. It's going to nmean that a nunber of
supportive housing units that are in the pipeline
or should be in the pipeline won't get built or
won't get built intime and won't be able to get
t he ot her funding they need.

Which in effect means we're going
to increasing honel essness in this state and
cutting down on the ability of famlies and
i ndi vidual s to have jobs and |ive independently.
Wi ch doesn't make any sense. And that's a
significant cut of $52.5 mllion.

And | hope that now the sponsor is
aware of this cut, he will agree with ne that
this resolution is not one that we shoul d pass

t oday.
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In the area of social services,

do want to take one nonment to point out that this

resol ution does include $4 mllion for the Nurse
Fam |y Partnership, which is a $4 mllion
i ncrease over the Executive's proposal. Senator
Gl livan, who's not in the chanber today, and |
know Senat or Savino as well deserve great credit
for pushing that. It is a significant
i mprovenent in this budget, and in the spirit of
bi parti sanship I wanted to point that out.

However, | would like to ask the
sponsor to yield on one final issue.

SENATOR DeFRANCI SCO Yes, | wll
yi el d.

ACTI NG PRESI DENT GRI FFO. The
sponsor Yyi el ds.

SENATOR SQUADRON: Thank you very
much.

Does the sponsor know what the
wel fare grant in inflation-adjusted dollars is
today relative to, let's say, the last tine it
was increased, the last period of tinme it was
i ncreased, 19907

SENATOR DeFRANCI SCO Twenty

per cent hi gher.
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SENATOR SQUADRON: I n
i nflation-adjusted --

ACTI NG PRESI DENT GRI FFO Senat or
Squadr on.

SENATOR SQUADRON: Thr ough you,
M. President, if the sponsor would yield for a
clarification.

SENATOR DeFRANCI SCO Oh,
i nflation-adjusted dollars? | have no idea.

SENATOR SQUADRON: Thr ough you,
M. President, if the sponsor would just clarify
in inflation-adjusted dollars what the welfare
grant is today conpared to 22 years ago.

ACTI NG PRESI DENT GRI FFO Senat or
DeFr anci sco.

SENATOR SQUADRON: In inflation-

adj usted dol | ars.

SENATOR DeFRANCI SCO | can't
answer that question -- | can't answer that
guestion. | don't know.

SENATOR SQUADRON: | f the sponsor

woul d yi el d.
SENATOR DeFRANCI SCO. Yes.
ACTI NG PRESI DENT GRI FFO The

sponsor Yyi el ds.
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SENATOR SQUADRON: Is it the
sponsor's view that it was too high in 19907

SENATOR DeFRANCI SCO No. But ny
response is if you don't have the nobney, you
can't provide an additional increase. No nmatter
what the inflation is and whether it was too high
or too lowin 1990.

SENATOR SQUADRON: Thank you.

On the resol ution.

ACTI NG PRESI DENT GRI FFO Senat or
Squadron on the resol ution.

SENATOR SQUADRON: The wel fare
grant is significantly lower than it was in 1990,
it's significantly lower than it was in 1977. It
isin fact as low as it's ever been, except for
t he period before a couple of years ago when we
made a prom se that we were going to increase it
in a careful and fiscally prudent way over a
t hree-year peri od.

O course that three-year period
has becone a four-year period. And if this
Senat e resol uti on passes, that three-year period
will actually never be made good on, that prom se
wi |l never be made good on.

And those dollars are ones that go
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into | ocal economies. Those are the dollars that
are nost likely to get spent in |local small
busi nesses, get spent on rent if famlies are
able to maintain their hones despite the cut in
honel ess prevention. And to sinply cut it
entirely is actually counterproductive for the
state's econony and, frankly, counterproductive
for the regular folks who really need a whol e | ot
of help at a tinme like this.

So | would urge the Majority to
reconsi der that draconian cut breaking that
prom se that was made a couple of years ago to
those in the state who nost need it, and to also
restore and i nprove honel ess prevention funding
in this budget and to support settlenent houses.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

The CGovernor -- Covernor Cuono --

ACTI NG PRESI DENT GRI FFO Senat or
Hassel | - Thonpson, are you on the resol ution?

SENATOR HASSELL- THOVPSON: "' m on

the resol ution.
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ACTI NG PRESI DENT GRI FFO Senat or
Hassel | - Thonpson on the resol ution.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

Governor Cuono has called for
| egislation that will expand the nunber of
predi cate of fenses that conpel subm ssion of a
DNA sanmple for inclusion in the state's
dat abase. The bill requires persons convicted of
any Penal Law offense, as well as any non- Penal
Law felonies, to provide a sanple of DNA for the
dat abase.

The Governor's stated objective is
to make nore efficient and effective the
prosecution of crimnal conduct, to prevent
wrongful convictions, and to exonerate the
innocent. Fairness is the standard cited by the
Governor in advancing such | egislation.

Sonme weeks ago | stood on the floor
here in the Senate and tal ked about the proposed
DNA bill that had been put forth in this house
and was sorely disappointed that there was no
wi |l lingness to accept anmendnments or any of the
suggestions that | made.

| made attenpts to petition the
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CGovernor before the execution of this bill into
t he budget, because it was clear that he was not
going to get an agreenent in the other house.

|"'msad to say that none of the
precautionary neasures that have been suggested
by not just me but several authorities on the
subj ect of DNA, including our Gvil Liberties
Union -- so that this proposal that is being
proposed in the budget and bei ng supported today
by ny col | eagues here continues not to ensure
that justice be a part of what we do.

The follow ng | egislative proposals
shoul d be consistent with and that are necessary
to achi eve what the Governor says he wants to see
happen and certainly the things that | have
suggest ed shoul d happen.

One, we need to be able to enhance
oversi ght and accountability. The manner in
which forensic DNA is collected and retained as
well as the uses to which it is put by |aw
enforcenment officials has changed significantly
since the database was established in 1995.

What's nore, the Governor's
proposal and his ideas, concepts, would require

t he processing and anal ysis of tens of thousands

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

996

of additional DNA specinens annually. And in
order to maintain the integrity of this database
and to ensure effective oversight in the manner
in which forensic DNA is used, the follow ng
provi si ons should be incorporated in any proposal
to expand the state's DNA dat abase:

Est abl i shing an i ndependent and
expert task force charged with anal yzing policies
and practices related to the collection,
anal ysi s, storage, and usage of forensic DNA,

Est abl i shing a judicial procedure
regardi ng the use of partial-natch DNA evi dence
for the purposes of pursuing crimnal
i nvestigations of persons whose DNA does not
match crine scene evidence, better known as
fam lial searching;

Prohi bit the mai ntenance of a DNA
identification index or a conpilation of DNA
identification profiles except those authorized
by Executive Law.

The second would be to reform our
| aw enforcenent practices involving wtness
i nvestigation, identification, and custodi al
interrogation. The two factors nost frequently

cited as causes of wongful convictions based
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upon post-conviction DNA testing are m staken
eyewi t ness identification and fal se confession.

Any | egislative effort to address
wr ongful convictions nmust address two significant
problenms. It should require video recordi ngs of
persons interrogated while in police custody and
mandat e adopti on of best-practice eyew tness
i dentification procedures, including techniques
to ensure that exam ners are blinded as to the
identity of wtnesses.

And the third piece that nust be
clearly included nmust be to ensure that access to
forensi c evidence by persons charged or convicted
of a crime for purposes of establishing innocence
nmust be incl uded.

When asked the question on the
floor, I was told by the sponsor at that tine
that this evidence was in fact available. That
is not accurate. Because even when forensic
evi dence has been retrieved froma crinme scene,
persons accused are often denied access to such
evi dence for purposes of establishing their own
i nnocence.

As a matter of basic fairness,

persons charged with or convicted of a crine nust
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have access to forensic evidence. A requirenent
to this effect is consistent with the directives
of the Governor that forensic DNA that nust be
utilized fairly.

The reconmendati ons that have been
put forth are that we need to authorize judges to
order conpari sons of DNA evi dence and
fingerprints that are obtained at a crine scene
with DNA and fingerprint databases and to order
searches of inventoried evidence upon petition
for purposes of post-conviction testing.

Al of the things that | have
i ndi cated here and ot hers that have been put
forth in this chanber are not things that are
going to cost or will break the bank, which seens
to be of a major concern, but rather will help us
to ensure that as cases are investigated the best
chance for justice will be incorporated in the
process.

DNA is being touted as the savior
of investigative procedures. But it's very clear
to all who have been working with forensic
evi dence that the collection, storage and
preservation, and proper identification, are

essential if we're going to convict the right
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person. There have been too nmany instances that
have been cited where false information has been
given and the true perpetrator continues to be
free at large to continue to commt crines.

| would think that this conference
and this state would |li ke to produce the best
bill possible. And since it is a part of the
budget plan, w thout these elenents to ensure
that justice is done, we would not be producing
the best bill if we were to ignore the
recommendati ons that are bei ng nade.

Thank you, M. President. | wll
be voting no on the resol ution.

ACTI NG PRESI DENT GRI FFO Senat or
Avel | a.

SENATOR AVELLA: Thank you,

M. President. On the resolution.

ACTI NG PRESI DENT GRI FFO Senat or
Avel |l a on the resol ution.

SENATOR AVELLA: First of all,
want to thank nmy Republican coll eagues for sone
of the itens in the resolution that we both agree
on; specifically, the EPIC restorations.

But as ny Denocratic coll eagues

have said today, there are nmany things that we
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differ on. And one of the issues that | want to
bring up is which is a clear difference between
t he Republican Majority Conference and the
Denocratic Conference is the issue of

hydr of r acki ng.

There are nmany nenbers of
Republican Majority who are great supporters of
hydr of racking -- Senator Libous | can see
smling. There are many of us on the Denocratic
Conf erence side who believe that hydrofracking is
the wong way to go, including nyself as the
aut hor of the bill to ban hydrofracking in
New York State.

But no matter which side of the
aisle you're on, we need to do a health inpact
assessnment of any health problens that may occur
if New York State should go along with
hydr of r acki ng.

There is a proposal which
unfortunately is not included in the Senate
Republican resolution for a $300, 000 study by one
of the nmedical schools of SUNY to conduct a
heal th i npact assessnent. | have in front of ne
two letters sent to the Governor and Senat or

Skel os from over 300 doctors and nedi cal
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prof essi onal s throughout the entire state,
i ncl udi ng cancer prevention organi zations,
basically asking for this study.

And |'mjust going to quote from
one of the letters: "Mre than 25 percent of the
chemi cals used in natural gas operations have
been denonstrated to cause cancer or nutations.
Bet ween 2005 and 2009, according to the Conmittee
on Energy and Conmerce, hydraulic fracturing
conpani es used 95 products containing 13 known
and suspected carcinogens all producing cancer."”

And in addition to obviously the
toxic chem cals involved in the process, we al so
have to remenber that these chemicals will be
trucked t hrough throughout New York State on a
dai |l y basi s.

Agai n, reading fromthe sane
letter: "Natural gas drilling in New York State
is predicted to increase heavy truck traffic on
| ocal roads by as nuch as 1.5 mllion nore trips
per year, with an average of 90 and up to a
t housand trucks per day at a single well pad.

For each individual site, hundreds of tanker
trucks hauling fracking fluids for injection and

fl owback fluids for disposal will roll through
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our comrunities and nei ghborhoods, and yet no one
has cal cul ated the inpact on public health."

| woul d urge the Republican
Majority to include $300,000 for a study on the
possi bl e health inpacts. The Assenbly has
al ready included funding for such a study.

And | would urge ny col |l eagues to
vote no on the resolution for that reason as well
as the other reasons ny col |l eagues have st at ed.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Mont gonery.

SENATOR MONTGOVERY: Thank you,
M. President. On the resolution.

ACTI NG PRESI DENT GRI FFO. Senat or
Mont gonery on the resol ution

SENATOR MONTGOMVERY: Yes. There
are just a couple of areas that | would like to
menti on.

One, | want to thank and conpli nment
nmy col |l eagues on the other side of the aisle,
particularly the chair of Children and Famli es,
Senat or Savino, for several areas that | fee
especially strong about. One area is in

education, several things in education that |
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feel that you' ve paid attention to and are
i mportant to young people across the state.

| "' m happy to see that you've
restored $3.48 mllion in H gher Education
Qpportunity Program awards. That is extrenely
inmportant. And | believe that that in fact is
the Arthur O Eve HECP programs. | appreciate
t hat .

| m happy to see that we have an
additional $3.16 mllion for library aid.
Li braries are an extrenely inportant part of our
education system should be viewed as such, and
we need to continue to increase our support for
them as well as the $1.7 million for Liberty
Par t ner shi ps.

| "' m happy to see that Senator
Savino in particular and ny col |l eagues over there
on that side have restored a program which cane
into being when | was once chair, many tinmes ago,
that we had a small program $4 mllion in a
programthat we referred to as Conmunity
Rei nvestment for Juvenile Justice Alternative to
Det ent i on.

The Governor suggested in his

budget that he elimnate that entire program |t
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comes back in, restored in your proposal, and |
appreciate that very nuch, as well as the Child
Care Facilitated Enrol |l ment program

| do, however, raise a significant
issue with you. And | asked -- | just have to
ask and wonder why we find this particular
provi sion in your proposal for this budget in
education. And that is you're proposing that we
aut horize for-profit businesses and corporations
to establish and run charter schools in the State
of New Yor k.

Now, we passed legislation in 'Q09,
| believe, '09 or '10, which would reformthe
charter school law in our state, inprove it. One
of the key provisions of that, if you recall, was
that we would not allow for-profit entities to be
i nvol ved with charter schools.

| cone back this year and see this
| anguage -- very appalling. Because we all know
what the results of having corporate noney in
public elections, public education for sure,
public anything. So why are we now | ooking to
all ow corporate funding to conme into our -- to
t ake over our charter school systenf

And ultimately you know what that's
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going to nmean. It is going to open us up to al
ki nds of noney and pressure fromthe corporate
community to take over the entire education
system This is a very dangerous proposal, ny
brothers and sisters on the other side.

So | hope that you will renove this
and make it very clear to the corporate comunity
that we are not in the business of opening up our
educational system The sane as we're not in the
busi ness of opening up our prison system and
we're not in the business of opening up entirely
our -- certainly our healthcare system W're
trying to preserve a public healthcare system
public university system Wy do we now want to
turn over our charter school systemto the
corporate conmmunity?

So for that reason | think it sends
a very bad nessage. It's a signal that we're
openi ng up our education systemfor sale. And |
certainly would not want that to be the | egacy of
this Legislature or of our state.

So, M. President, | will be voting
no on this resolution for that reason.

ACTI NG PRESI DENT GRI FFO Senat or

Krueger.
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SENATOR KRUEGER: Thank you,
M. President, to close.

| want to thank ny coll eagues for
their detailed critique of what they found
m ssing in this budget resolution and what they
found wong in this budget resolution.

| want to thank ny col |l eagues for
their hard work on the Republican side of the
aisle. To be honest, | wish we had seen
paperwor k before around 11 o' clock last night. |
t hink that we could have had a better discussion,
a broader discussion of the pros and cons had we
wor ked together in sonme way col |l aboratively or
even had an opportunity the way you usually do on
budget bills at |east three days agi ng before
you're here on the floor of the Senate debating.

But for so nmany reasons |'m going
to urge a no vote on this budget resol ution
today. For one, we've seen that sonme of the
priorities -- protecting cigar taxes for people
who purchase very expensive cigars, but cutting
funding for public assistance for the very
poorest New Yorkers, going back to failed
special -interest tax-credit nodels and Enpire

Zone-type tax credits and expansi on and extension
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of brownfields credits -- these are things we
needed to fix and we thought we fixed years ago,
and now we're reversing ourselves on this.

' m amazed that the Senate
Republ i cans wi sh to delay the | owsul fur fuel |aw
that we passed in this house after delays for
years and years and years. Speaking for the city
many of us come from we are desperate to nake
sure that that lawis inplenented as currently
establ i shed very soon.

You heard about rejecting funding
for supportive housing. Delaying funding for
supportive housing is the same as rejecting
f undi ng.

You heard a very strong debate sone
of our coll eagues on the DREAM Act and gi Vi ng
non-citizen coll ege students the ability to
conplete their education. There was debate about
the costs. But |'ve seen materials fromthe
Depart ment of Education and the State DOB sayi ng
the cost would be under $1 million. This is not
a budget-crasher for this house.

And | amvery disturbed to hear, as
was debat ed and di scussed by Senator Dilan, that

the risk to MIA capital funding by the proposals
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in this resolution could result in a |loss of an
additional $2.1 billion in federal capital noney
for the MIA system

Per haps nost disturbingly to ne,
after listening to ny coll eagues and aski ng
guestions, is that many of the itens in this
resolution are, quote, nore theater for this year
but could end up costing the State of New York an
enor nous anount of noney in outyears wthout ever
expl ai ning what we would cut to pay for those.

So the Article 18 taxes being
reduced a year early could cost us $500 m|lion.
| need to know where we woul d repl ace that or
what we would cut. The $275 million in STAR
credits, 1'd need to know what are we cutting out
of the 13-nonths-from now budget to repl ace
t hat .

The $770 million in H ghway Trust
Fund noney that is being proposed to be phased
back out of the General Fund for specific highway
purposes, | don't necessarily disagree with
that. That's been a free-standing bill. And I
understand that issue. But we have to repl ace
t he noney, and there is no explanation here where

we woul d repl ace the noney.
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And nost disturbingly, if in fact
tax caps and formulas for returning PIT taxes
beyond a certain fornula were inplenented and | aw
of the Constitution, we will literally be seeing
billions of dollars in revenue taken from our
budget. But no expl anati on about the kinds of
cuts that we would have to face or what we woul d
do i nst ead.

So perhaps nost disturbingly to ne,
for all the things that are not in the budget
resolution -- and for all the things that are
there that | don't agree with -- is that it sets
us up in the future as a state to have a
conpl etely unbal anced budget in future outyears.
And that is not responsible.

And so | amurging ny coll eagues,
both sides of the aisle, to vote no on this
budget resolution. And at the same tine,
recognizing it is a one-house resolution, that I
| ook forward to working with ny coll eagues on the
actual budget negotiations through budget
conference conmttees sonetime soon.

And again, | think we all get a
better product if we're not seeing materials for

the first tinme at 11 o' clock on a Sunday ni ght
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for a Monday session.

So in closing, | will be voting no
and urging a no vote. Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco to cl ose debate on the resol ution.

SENATOR DeFRANCI SCO Yes. First
of all, as far as procedure, | kind of smle. |
wi sh | got the budget the night before when | was
in that chair. And | wish | got a few answers
when | asked questions when | was in
Senat or Krueger's chair.

But irrespective of the process,
think this is a good budget. The Governor wants
us to spend |less than | ast year. W even spent
| ess than the Governor proposed. W've restored
various funding that is essential. The schools
ought to be very happy about the $200 nmillion
being redirected to the fornmula for | ow wealth,
hi gh-need districts rather than in performance
grants.

Seniors should be ecstatic if we
can acconplish in the negotiations the total
restoration of the nonies cut fromthe EPIC
program

The jobs programw || be hel pful in
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the long run because we're only going to grow our
way out of this problem not tax or spend our way
out of it.

So | really think it's a bal anced
approach. Senator Krueger is right in one
respect, and that is the process is not over.

The Governor is going to be weighing in on both
of the one-house budgets. And hopefully the
negotiations will get a budget that everyone can
agree to and a budget that will be passed again
this year on tine.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Thank

you, Senator DeFranci sco.

The chair will call the question on
the resolution. Al in favor signify by saying
aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed?

(Response of "Nay.")

ACTI NG PRESI DENT GRI FFO The
resol ution is adopt ed.

SENATOR BRESLI N: Yes,

M. President. My we have a show of hands on
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t he resol ution, please.

ACTI NG PRESI DENT GRI FFO. The
secretary will call the roll. Al those in the
negati ve pl ease rai se your hand.

| also want to rem nd nenbers, upon
unani mous consent the chair will allow an
exception as to the resolution voting process and
permt explanation of votes, but there will be a
strict limt on those vote expl anati ons.

Senator Farley to explain his vote.

SENATOR FARLEY: Adhering to the

two-mnute rule, I'll keep it in one mnute.
| think this is a brilliant
docunment. It's one where education is inproved.

| want to just speak to one thing. The regional
hi gh schools that are in there is an excell ent
idea. |It's sonething that needs to be done for
the rural areas of our state. Libraries are

wel | - supported and funded in this budget.

And on bal ance, there's a positive
approach towards jobs and econom c devel opnent.
| enthusiastically vote yes.

ACTI NG PRESI DENT GRI FFO Senat or
Mar cel I'i no.

SENATOR MARCELLI NO. Thank you,
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M. President.

| rise to support this budget
resolution as well. It's a good start for
negoti ations. For the second year in a row, we
spend |l ess than the year before. W don't raise
taxes. W incentivize job creation, which as
Senat or DeFrancisco rightly points out, is the
only way we're going to get out fromthe ness
that we're in. W have to create jobs to grow
our econony, and that's the only way to do --
that's the right thing to do, and this budget
does just that.

We don't do gi mm cks, we don't have
one-shots in this budget, we don't do borrow ng.
We're not kicking the can down the road and
passi ng the expenses on to future generations.

This is a significant budget. It
puts us in a good position to go into
negoti ations with both the Governor and the
Assenbly, and | |ook forward to doing that.

| thank Senator Skelos and his
staff for helping to create this budget and
nmoving us forward in the right direction.

Thank you, M. President. | vote

aye.
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ACTI NG PRESI DENT GRI FFO. Senat or
Gisanti.

SENATOR GRI SANTI : Thank you,
M. President.

| want to thank Senator Skel os
al so, and his staff, for putting forward a
resolution that | think will help us to achieve a
budget that's either early or on tine.

But in particular, besides what was
nmenti oned about job creation, the incentives for
j obs and smal | businesses not only in Wstern
New York but New York State as a whole, there are
several factors in there that | support and |
hope that continue on through negoti ations.

One in particular is Roswell Park
Cancer Institute, which is world-renowned, known
for excellent cancer research, just recently cane
to a devel opnent on cancer research. And we're
pushing to have actually it beconme an i ndependent
and drop it fromstate aid from 2014-2015, to be
extended further, and al so to support that
f undi ng.

So | think that's inportant for
Roswel | Park. There's actually state contracts

that they have no control over and it's going to
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take thema lot longer just to find sonme help
with regards to staying i ndependent nore than two
years from now.

| also want to thank the | eader and
t he conference for supporting and funding for the
NFTA to receive additional funding on top of the
noni es that the Governor has already pron sed.

A lot of mandate relief, protection
for the 4201 schools, M. President. Legislation
for a power proceeds bill, the sale of the unused
power in New York. That's sonething that's a
long tinme comng. Wth those fundings, it can
stay in there.

Al so inportant for all New York
residents, supporting the $25 mllion back to the
nort gage foreclosure program Those proceeds
wi |l help many individuals across New York
St at e.

And those are just a few of them
M. President. | support this resolution in
particul ar because there's a | ot of inportant
Avenues in there for Western New York, but New
York State as a whole, to becone the Enpire State
once agai n.

Thank you, M. President.
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ACTI NG PRESI DENT GRI FFO Thank
you, Senator Giisanti.

Senator Perkins to explain his
vot e.

SENATOR PERKI NS: Yes, thank you
very rmuch

First I want to join with ny
col | eague Senator Montgomery in expressing ny
concern about the for-profit charter school
| anguage that is in the bill. | think that it is
going to be crippling to our public education
system not only in the city but | think even
nore so throughout the state.

It is a wlf that used to be in
sheep's clothing but has now outed itself to |et
us realize that the whole charter school novenent
was a gimmck to begin with and is not for the
benefit of education but for the benefit of
profit.

Secondly, | want to join the
Ameri can Lung Associ ation against Part 10 of the
Senat e Republ i cans advancing |legislation to
extend the inplenentation deadline for the
reduction of sulfur content of hone heating oi

for three years until July 1, 2015. Cbviously,
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as the sponsor of S1145C when we passed the
Senate bill, I'mobviously still a believer that
that bill will have a very inportant

envi ronnent al inmpact on our comunity.

And | ast but not |east, you know,
|"mvery concerned about the fact that the
Republ i cans sonehow bel i eve that the DREAM Act
woul d cost nore than $60 million, or nore than
7 percent of TAP, yet conveniently fail to
identify their source of this wildly inaccurate
statistic.

And therefore | will be voting no
on the resol ution.

ACTI NG PRESI DENT GRI FFO Senat or
Diaz to explain his vote.

SENATOR DI AZ: Thank you,

M. President.
| think that there are things that

we don't like. But especially when they talk

about charter schools, | am pro-charter schools,
| love charter schools, | |ike charter schools.
And because of that, |I'mvoting yes.

ACTI NG PRESI DENT GRI FFO No ot her
menber wi shes to be heard at this point in tine

to explain their votes?
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Ckay, | now call upon Senator
Skel os to cl ose.

SENATOR SKELCS: Thank you,

M. President, very quick.

This is the beginning of the
process of getting an early budget done. We will
be starting joint conference conmittees hopefully
tomorrow. That is being discussed with the
Assenbl y.

And | think what's significant
about our budget resolution is that we tal k about
cutting taxes, we tal k about enpowering the
private sector to create jobs, and we're focused
on mandate relief and doing things within this
state to continue the direction that was set in
| ast year's budget, with Governor Cuonp, of
cutting taxes, cutting spending, and creating
private-sector jobs.

And | hope that our good friends on
t he Denocrat side, after they nade all their
statenents -- and totally appropriate -- on
spending, they will join us on talking about
controlling spending, cutting taxes, and
private-sector jobs.

So | vote aye.
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ACTI NG PRESI DENT GRI FFO The
Secretary will announce the results.

THE SECRETARY: Ayes, 39. Nays,
21.

ACTI NG PRESI DENT GRI FFO The
resolution is adopt ed.

Senat or Li bous, that concludes the
busi ness before the desk.

SENATCR LI BOUS: M. President, is
there any further business at the desk at this
time?

ACTI NG PRESI DENT GRI FFO There is
no other further business, Senator Libous.

SENATCR LI BOUS: There is,

M. President. There is further business.

ACTI NG PRESI DENT GRI FFO. There
is?

SENATOR LI BOUS: Yes.

Has the desk received an
announcenent fromthe Assenbly?

ACTI NG PRESI DENT GRI FFO The desk
does have an announcenent fromthe Assenbly.

SENATOR LI BOUS: Thank you,

M. President.

| s there any further business at
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t he desk?

ACTI NG PRESI DENT GRI FFO There
is no other further business, Senator Libous.

SENATOR LI BOUS: There bei ng no
further business, | nove that the Senate
adjourn until Tuesday, March 13, at 3:00 p. m

ACTI NG PRESI DENT GRI FFO On
notion, the Senate stands adjourned until
Tuesday, March 13th, at 3:00 p. m

Senat e adj our ned.

(Wher eupon, at 5:46 p.m, the

Senat e adj our ned.)
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