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PROCEEDI NGS

ACTI NG PRESI DENT ROBACH:  The
Senate will cone to order.

| ask everyone present to please
rise and repeat with me the Pl edge of All egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT ROBACH: In the
absence of clergy, may we all please bow our
heads in a nonent of silence.

(Wher eupon, the assenbl age respected
a nmonment of silence.)

ACTI NG PRESI DENT ROBACH: The
readi ng of the Journal.

THE SECRETARY: I n Senate, Mbnday,
January 30th, the Senate net pursuant to
adj ournnment. The Journal of Sunday,

January 29th, was read and approved. On notion,
Senat e adj our ned.

ACTI NG PRESI DENT ROBACH: W t hout
obj ection, the Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor.

Reports of standing conmttees.
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Reports of select commttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senat or Li bous.

SENATCR LI BOUS: M. President, |
bel i eve Senator Breslin, if you could call on
him has a notion.

ACTI NG PRESI DENT ROBACH: Senat or
Breslin.

SENATOR BRESLI N: Thank you,

M. President.

On behal f of Senator Duane, | nove
that the following bill be discharged fromits
respective commttee and be recommtted with
instructions to strike the enacting clause: Bil
Nunber 2873.

ACTI NG PRESI DENT ROBACH: So
or der ed.

SENATOR BRESLI N: Thank you,

M. President.

ACTI NG PRESI DENT ROBACH: Thank
you.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
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M. President.

At this time could we pl ease adopt
the Resol ution Calendar, with the exception of
Resol utions 3118, 3124 and 3127.

ACTI NG PRESI DENT ROBACH: Al in
favor of adopting the Resolution Calendar, with
t he exceptions noted, please signify by saying
aye.

(Response of "Aye.")

ACTI NG PRESI DENT ROBACH: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT ROBACH: The
Resol uti on Cal endar is adopt ed.

Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President.

| believe there's a resolution at
t he desk by Senator Farley, Nunber 3118. And |
ask that we read it inits entirety and then cal
on Senat or Farl ey, please.

ACTI NG PRESI DENT ROBACH: The
Secretary will read.

THE SECRETARY: Legi sl ative

Resol uti on Nunber 3118, by Senator Farl ey,
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congratul ating the Schal nont Grls Soccer Team
upon the occasion of capturing the New York State
Cl ass B Chanpi onshi p.

"WHEREAS, The State of New York
t akes great pride in acknow edgi ng the
out standi ng achi evenents of its student athletes;
and

"WHEREAS, The Schalnmont Grls
Soccer Team exhi bited remarkable athletic
ability, inspirational sportsmanship, and
extraordinary teammork in wi nning the New York
State O ass B Chanpi onshi p; and

"WHEREAS, The team |ed by Head
Coach Angel o Caschera and Assi stant Coaches
Al ai na Lange and Karen Ryder, consists of Karley
Murray, Angelina Gazzillo, Katie Saccoci o, Hannah
Saccoci o, Madeline Saccocio, Nicoletta Cuttita,
Hai | ee Metzol d, Rachael Gac, Jenna Saccoci o,
Ciara Vitallo, Megan Strijek, Amanda Mascitelli
Allie Gallo, Isabella Borini, Taylor Florio,
Shanna Reagan, Al exandra Cardi nal, D ana Di Cocco,
and Gabrielle Juers; and

"WHEREAS, The Sabres finished their
season with an inpressive 23-0 record; and

"WHEREAS, The team scored 131 goal s
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in those ganes, while allow ng only seven goals.
They shut out their opponents 17 tines; and

"WHEREAS, on Novenber 19, 2011, the
Sabres def eated def endi ng chanpi ons Bronxville by
a score of 4-0 in the semfinal; and

"WHEREAS, The foll owi ng day, they
def eat ed Greece-Qdyssey by a score of 4-0 at the
Cl ass B State Chanpi onships held at Tonpkins
Cortland Community Col | ege; and

"WHEREAS, Forward Megan Strijek was
named one of the tournanment's Mst Qutstandi ng
Pl ayers, and the Sabres were awarded the
Sport smanshi p Award; and

"WHEREAS, The teamis an
inspiration to student athletic teanms across
New York State; now, therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to congratul ate
the Schal nront Grls Soccer Team upon the occasion
of capturing the New York State C ass B
Chanpi onshi p; and be it further

"RESCLVED, That copies of this
resolution, suitably engrossed, be transnmitted to
t he menbers of the Schalnont Grls Soccer Team "

ACTI NG PRESI DENT ROBACH: Senat or
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Farl ey on the resol ution.

SENATOR FARLEY: Thank you very
much, M. President.

|"mvery pleased to rise to
acknowl edge up in the gallery the New York State
Chanpion Class B Grls Soccer Team You know,
they're a remarkabl e group, this Schal nont
School .

And incidentally, before | go on to
t heir remarkabl e acconplishnment, | nust say that
Schal nont Hi gh School is one of the finest
academ c institutions in ny district, and
certainly in Schenectady County, and truly a fine
school

You know, we're pleased to have
with us today in the gallery the head coach,
Angel o Caschera, and the Schal nont athletic
director, John Gallo, and of course assistant
coaches, and many of the team's nore inportant
parents who are up there on behalf of their
char ges.

Now, this remarkable team was able
to shut out their points on 17 different
occasions. The Sabres, as they're call ed,

finished with a 23-0 record, one of the finest of
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any chanpi on that was ever nom nated. This
speci al recognition was given to Megan Strij ek,
who was featured -- she was al so naned the Mst
Qut standi ng Player. And, you know, this team
besi des bei ng outstandi ng, was given the
Sport smanshi p Awar d.

The sportsnmanshi p, the teamwork
the academic ability that is attributed to this

school nekes everybody very proud. |'mproud to

represent them and in a few nonents |I'mgoing to

have a picture taken with them out of the
staircase. W're honored to have themin this
chanber.

And, M. President, if you would
pl ease acknow edge their presence.

ACTI NG PRESI DENT ROBACH: Thank
you.

On behal f of Senator Farley and al
of us, congratulations. |It's extra hard for ne,
havi ng a daughter at G eece-(Qdyssey who you beat.

(Laughter.)

ACTI NG PRESI DENT ROBACH: But
congratul ati ons, you've earned it. The day is

yours. Welcone to the chanber.

(Appl ause.)
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SENATCR FARLEY: M. President,
|'"d like to pass that resol ution al so.

ACTI NG PRESI DENT ROBACH: On the
resolution, all those in favor signify by saying
aye.

(Response of "Aye.")

ACTI NG PRESI DENT ROBACH: Any
opposed, nay.

(No response.)

ACTI NG PRESI DENT ROBACH: The
resolution is adopt ed.

Senat or Li bous.

SENATCR LI BOUS: M. President, |
believe there's a resolution at the desk by
Senat or Sanpson, Nunber 3124. | ask that you
please read it inits entirety, and | believe you
shoul d call on Senator Sanpson imredi ately
foll owi ng the reading of the resolution.

ACTI NG PRESI DENT ROBACH: The
Cerk will read.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 3124, by Senator Sanpson,
menori al i zing Governor Andrew M Cuono to
procl ai m February 2012 as Bl ack Hi story Month in
the State of New York
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"WHEREAS, Bl ack Hi story Month,
previ ously known as Negro Hi story Wek, was
founded by Dr. Carter G Wodson, and was first
cel ebrated on February 1, 1926. Since 1976, it
has beconme a nationally recognized nont h-1ong
cel ebration, held each year during the nonth of
February, to acknow edge and pay tribute to
African- Aneri cans negl ected by both society and
t he history books; and

"WHEREAS, The nonth of February
observes the rich and diverse heritage of our
great state and nation; and

"WHEREAS, Bl ack Hi story Month seeks
to enphasi ze black history is American history;
and

"WHEREAS, Bl ack History Month is a
time to reflect on the struggles and victories of
African- Areri cans throughout our country's
hi story and to recogni ze their nunerous val uabl e
contributions to the protection of our denocratic
society in war and in peace; and

"WHEREAS, Sone African-Anerican
pi oneers whose many acconplishnments, all of which
t ook place during the nmonth of February, went

unnoticed, as well as nunmerous synbolic events in
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February that deserve to be nenorialized
i ncl ude:

"John Sweat Rock, a noted Boston
| awyer, who becane the first African-Anerican
admtted to argue before the U S. Suprene Court
on February 1, 1865, and the first
African-Anerican to be received on the floor of
the U S. House of Representatives;

"Jonat han Jasper Wight, the first
African-Anerican to hold a major judicial
position, who was elected to the South Carolina
Suprene Court on February 1, 1870;

"Presi dent Abraham Lincoln submts
t he proposed 13th Anendnent to the U S
Constitution, abolishing slavery, to the states
for ratification on February 1, 1865;

"Civil rights protester Jimme Lee
Jackson dies fromwounds inflicted during a
protest on February 26, 1965, leading to the
historic Sel ma, Al abama, civil rights
denonstrations, including Bl oody Sunday, in which
600 denonstrators, including Martin Luther King,
Jr., were attacked by police;

"“Aut herine J. Lucy becane the first

African- Amrerican student to attend the University
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of Al abama on February 3, 1956. She was expel | ed

three days later 'for her own safety' in response
to threats froma nob. |In 1992, Autherine Lucy
Foster graduated fromthe university with a
master's degree in education, the same day her
daughter, Grazia Foster, graduated with a
bachel or' s degree in corporate finance;

"The Negro Basebal | League was
founded on February 3, 1920;

"Jack Johnson, the first
African- Ameri can Worl d Heavywei ght Boxi ng
Chanpi on, won his first title on February 3,
1903; and

"Reginald F. Lewis, born on
Decenber 7, 1942, in Baltinore, Maryland,
received his | aw degree from Harvard Law Schoo
in 1968. He was a partner in Mirphy, Thorpes &
Lewis, the first black law firmon Wall Street,
and in 1989 he becane president and CEO of
TLC Beatrice International Food Conpany, the
| ar gest bl ack- owned business in the United
States; and

"WHEREAS, In recognition of the
vast contributions of African-Anmericans, a joyful

nmont h-1ong cel ebration is held across New York
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State and across the United States, with many
comenorative events to honor and display the
cultural heritage of African-Anericans; and

"WHEREAS, This Legislative Body
commends the African-American community for
preserving, for future generations, its
centuries-old traditions that benefit us all and
add to the color and beauty of the tapestry which
is our American society; now, therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to nenorialize
Governor Andrew M Cuonp to proclai mFebruary
2012 as Black History Month in the State of
New York; and be it further

"RESCLVED, That copies of this
resolution, suitably engrossed, be transnmitted to
t he Honorabl e Andrew M Cuonp, Governor of the
State of New York, and to the events
commenor ating Black H story Month throughout
New York State."

ACTI NG PRESI DENT ROBACH: Senat or
Sanpson.

SENATOR SAMPSON: Thank you very
much, M. President.

Each February -- it starts
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tomorrow, February 1st. Today is January 31st.
And |'ve always said that Black H story Month is
not only confined to the nonth of February but,
every day, history is being conpleted.

Qur nation designates this
nmont h-1ong period of tine to pay tribute to the
vast and uni que cultural and historical
contributions nade by African-Anmericans. Bl ack
Hi story Month is a time of great cel ebrations.
It is also atine of reflection, a tinme to | ook
back and appreciate the struggles and victories
of African-Anericans throughout this country and
t hr oughout hi story.

But it is nore than just
cel ebrating African-Anerican community; it's
about celebrating diversity. [It's about
celebrating all conmunities, not just one
community. And it also nust be a tine to pronote
fairness and equity. This nonth-1ong cel ebration
shows what is possible for any culture to do when
you renove the barriers that exist and give them
the opportunity to excel to their greatest
potenti al .

Thi s uni que heritage of the

African- Ameri can conmunity nust never be
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forgotten. And we nust honor this and honor

t hose di stingui shed nmen and wonen who have done a
great deal not only in pronoting balance in their
own comrunities but bal ance throughout this
country.

So | want to thank mny col | eagues,
but nost of all | want to thank this body for
recogni zing the historical significance not only
of African-Anericans but all cultures.

Thank you very nmuch, M. President.

ACTI NG PRESI DENT ROBACH: Thank
you, Senator Sanpson.

Senat or Hassel | - Thonmpson.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

| rise to thank our | eader Senator
Sanpson for putting forth this resolution this
nmorning. |I'ma lot older than he, and therefore
remenber when we cel ebrated Black Hi story Month
for only a week. And at that tine, while it was
never a struggle to find heroes and sheroes from
that era, it was harder to find people who would
support the fact that African-Americans in this
country had nade substantial contributions to the

bui | di ng, devel opnment, and growmh of the United
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States of Anmerica

And now, across the country, in
nost pl aces we cel ebrate one nonth of Bl ack
Hi story Month. | look forward to the day when we
beconme so engrained into this society, in our
t ext books and in every piece of literature that
allows us to be reflected as the true citizens of
the world that we are, that we will not need to
have to celebrate a nonth, but that people wll
accept and acknow edge that African-Americans are
here to stay.

Thank you, M. President.

ACTI NG PRESI DENT ROBACH: Thank
you, Senator Hassell-Thonpson.

Senat or Lar ki n.

SENATOR LARKI N: Thank you,
M. President.

You know, every year we go through
Martin Luther King's Day and Bl ack History
Month. You know, | take pride init. | had the
di stinct honor of being selected in May of 1949
to command an all -- in those days they were
call ed black or Negro. Today we honor them by
calling them African- Ameri cans.

These are people that half of ny
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conpany were told by a judge "Go to the armny or
go to jail."™ W took over, five new officers,
all white, all young lieutenants. Four of them
wel | -educated -- one was drafted by the G ants,
but he served his Arny career and never got back
to the Gants -- and nyself.

The first thing we did, we sat down
and we said, Look, your unit, our unit was noved
15 miles away fromthe rest of the battalion
because of what we did wong. W were rated the
last in all of training in the Ei ghth Arny,

700, 000 troops. W sat down and we said, This is
the end of the road. Nobody will call us

Nunber 10, no one will do it. And we built pride
and esprit.

The first time these nen ever
pl ayed a football or a basketball gane against a
white unit, they didn't know what. And as
Sergeant Burchini said to nme, from West Virginia,

he said, "What do | do when | tackle hinP" |

said, "Drop him" He said, "Fromup here or down
here." | said, Any place. But don't let ne |ook
at it."

W won. We won the battalion

chanpi onship. And to sumarize, in May of 1950
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we were sel ected the nunber-one training and

mai nt enance unit in Eighth Arny. Cenera

Ei chel berger cone down to present the awards,
commandi ng general of Ei ghth Armmy, and he said,
"How did you turn this around fromzero to 100?"
W said: "Very sinple. W treated these

i ndi vidual s as nen, not as just another piece of
a soldier."”

W treated these nen with sonething
of pride. W took the wives of the NCOs and
said, "Cone to the mess hall and show us what we
shoul d bring to these people.™

| renmenber Sergeant Dobson's wfe
saying to a young soldier who was dating a
Japanese girl: "I know your nother, and |'m
going to wite her and tell her."

And it built suprene prestige,
because they all felt they were part of
somet hi ng. Nobody was downgrading them Al of
the bad that we had, we corrected it within a
year. Sonebody said to ne, "You felt good." |
said "Dam good. "

W went to Korea. M first
killed-in-action was August 4th at 2:30 in the

af ternoon: Bobby Mapl es, from Savannah,
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Ceorgia. And when he got killed, everybody in
that unit took a few tears, because they said
this wasn't a black man, this was an Arny
sergeant, the pride and joy of the 212th.

And you know our nation is not going
to go up when we talk down. Qur nation is going
to get up when we start to say we are not afraid
to deal with you, you shouldn't be afraid to dea
with us.

Bl ack H story Month isn't something
we shoul d cel ebrate once a year, but Bl ack
Hi story Month has to be included in all of the
rest of what we're doing. Because we're one
nation: United we stand, divided we fall.

Thank you.

ACTI NG PRESI DENT ROBACH: Thank
you.

Senat or Per ki ns.

SENATOR PERKI NS: Thank you very
much.

|"mgoing to be brief because the
resolution in and of itself is eloquent and
speaks well for all of us.

And for me, you know, this is a

nmonth in which we not only recogni ze the great
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contributions of the African-American bl ack
community and that history of struggle, but it

al so rem nds us of a struggle of a community that
was openi ng doors not just for thensel ves but for
others as well.

And | say that because | want to
recogni ze sonme young people for whom we're hopi ng
doors will be opened for them These are young
people fromthe New York State Youth Leadership
Council that join us in the seating above.

And | want to just make sure that
t hey understand that the dreans that we have
fulfilled and recognize in Black Hi story Mnth,
we will also recognize that those are the dreans
that you as Dreanmers, as you're called, wll also
be able to share in as this body noves forward in
the spirit of Black History Month, in the spirit
of Dr. King, in the spirit of all those | eaders
that this country has been able to bring forth
t hat opened up those doors.

So for ne, Black History Month is
an opportunity to remnd all of us that this is a
door - openi ng kind of a society, a welcom ng kind
of a society. And these Dreanmers are next, we

hope, in ternms of that wel com ng opportunity.
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Thank you.

ACTI NG PRESI DENT ROBACH: Thank
you, Senator PerKkins.

Senat or Di az.

SENATOR DI AZ: Thank you,

M. President.

| also would like to join Senator
Sanpson in supporting this resol ution.

As a bl ack Puerto Rican, w th kinky
hair and broken English, | would |ike to say that
the African-American conmunity in New York City,
in the state, but especially in Bronx County, has
been one of the strongest things that we have
gotten. It's well-known that to get el ected,
Bronx-wi de, citywide, any mnority has to be
t oget her, Hispanic and African- Aneri can.

And wi thout the African-Anmerican
support in our communities, it's difficult for
any candidate to get elected. And they have been
a strong force politically, culturally, any which
way.

Since | becane Senator, | have
taken it upon nyself to honor those communities.
For exanple, in Puerto Rico we call it "abrazo."

An abrazo neans an enbrace. And | have done
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every year the Abrazo Dom nicano for the
Dom ni can comunity. And | do Abrazo Boricua for
the Puerto Rican conmunity. | also do Abrazo
Garifuna for the people from Honduras.

And today, now, on February 24th,
for the first time ever we are having the first
abrazo, African-American Abrazo, enbrace, in the
Maestros Restaurant. And we are honoring five
categories, in education, heroism youth,
religion, and conmunity service.

And we do that to recogni ze that
this cormmunity, the African-American conmunity,
has been -- | nean, we owe too nmuch to them W
owe too nuch to them and we have to recogni ze
t hey have been the force.

The only sad thing that | have to
say, that Harlem was once the bastion of the
African- Aneri can community. And Harlemnow is
beauti ful, Harlem now has many busi nesses, but
the |l eadership in Harlemall owed their residents
to be pushed out. And now Harlemis no |onger
the Harlemthat it used to be. Even though it's
beautiful, even though it has a | ot of business,

even though the 125th Street is excellent. But

President Bill dinton cane with all his business
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col | eagues and took over.

And | hope that we | earned that
| esson and that we in the Bronx County and in
ot her areas continue to build, continue to fight
to build houses and busi ness, but do not allow
our community to be pushed out as happened in
Har | em

Congratul ations to the
African- Ameri can conmunity in their nonth, and |
again amproud to join Senator Sanpson in this
resol ution.

Thank you.

ACTI NG PRESI DENT ROBACH: Seei ng
no ot her Senator w shing to be heard, on the
resolution, all those in favor signify by saying
aye.

(Response of "Aye.")

ACTI NG PRESI DENT ROBACH: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT ROBACH: The
resol ution is adopt ed.

Senat or Li bous.

SENATCR LI BOUS: M. President, |

believe there's another privileged resolution at
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t he desk, by Senator Squadron. It's Nunber
3127. At this tinme could we read it inits
entirety and then call on Senator Squadron.

ACTI NG PRESI DENT ROBACH: The
Secretary will read.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 3127, by Senator Squadron,
nmourni ng the untinely death of Police Oficer
Al ai n Schaberger of the New York Police
Department 84th Precinct on March 13, 2011

"WHEREAS, It is the sense of this
Legi slative Body to convey its grateful
appreciation and heartfelt regret in recognition
of the | oss of a courageous police officer who
dedi cated his purposeful |ife and career in
faithful service to his famly and to the
residents of the 84th Precinct; and

"WHEREAS, It is with profound
sadness that this Legislative Body records the
passi ng of Police Oficer Al ain Schaberger, who
made the ultimate sacrifice on March 13, 2011
while faithfully executing his responsibilities,
serving with dedication, |oyalty and conpassion,
and who devoted his |life and career to serve and

protect; and
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"WHEREAS, Al ai n Schaberger proudly
served his country as a nenber of the United
States Navy from 1991 to 1995; and

"WHEREAS, On July 2, 2001, Police
O ficer Alain Schaberger was appointed to a
M dt owmn Manhattan precinct. Five years later, he
was assigned to the 84th Precinct in Brooklyn,
New Yor k, working the m dnight shift with
ent husi asm and dedi cation; and

"WHEREAS, Al ai n Schaberger was a
decorated police officer, having earned an
Excel l ent Police Duty nedal. Residents of the
84th Precinct truly benefited fromhis loyalty
and commtnent to the safety of the conmunity;
and

"WHEREAS, On the norning of
March 13, 2011, Police Oficer Al ain Schaberger
was anong the officers who responded to a
domestic violence dispute in BoerumHill,
Brooklyn. It was on this norning that he gave
the ultimate sacrifice while serving the
comunity; and

"WHEREAS, Police Oficer Alain
Schaberger's exenplary life was cut short by the

vi ol ence he sought to conbat; and
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"WHEREAS, The | oving son of Pau
and May Schaberger, Police Oficer Alain
Schaberger exenplified what it neans to give of
himself in providing vital police services in
keeping with the noble m ssion of the 84th
Precinct; and

"WHEREAS, Police Oficer Alain
Schaber ger | eaves behind a | egacy which will |ong
endure the passage of tinme and will remain as a
conforting nmenory to all he served and
befriended. He will be deeply m ssed and truly
nmerits the grateful tribute of this Legislative
Body; now, therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to nourn the
untinmely death of Police Oficer Alain
Schaberger, noting the significance of his
contributions on behalf of the citizens of this
nobl e Enpire State, and expressing its deepest
condol ences to his famly; and be it further

"RESCLVED, That copies of this
resolution, suitably engrossed, be transnmitted to
Paul and May Schaberger and to Captain Mark
Di Paol o, 84th Precinct Commandi ng Officer."

ACTI NG PRESI DENT ROBACH: Senat or
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Squadr on.

SENATOR SQUADRON: Thank you,
M. President.

As the resol ution says, Police
O ficer Alain Schaberger dedicated his life to
public service. For those of us in this chanber
who ourselves are conmitted to public service,
the sort of service that Police Oficer
Schaberger gave his |life to is sonething that we
really should honor, and we shoul d honor even
wi thout the sacrifice and the tragic way in which
his Iife ended.

He served our nation in the Navy
for four years, with distinction, and then he
served on the New York City Police Force in ny
nei ghbor hood i n downt own Brooklyn. And on
March 13, 2011, he was called, just a routine
call -- just another donestic violence dispute,
in fact -- and he was called to a honme, and there
he was killed by a serial domestic violence
of f ender .

The person who killed himhad had a
variety of -- had been cited or called for
donestic violence 12 tinmes in the decade

preceding. And on this norning he killed
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O ficer Schaberger, he pushed himoff of the
stoop, and tragically, Oficer Schaberger's life
was | ost.

You know, the way in which
O ficer Schaberger perished says so nuch about
everyone who serves in uniform especially in the
police forces and the arned forces of this
nation. Every day, what is routine -- the
Resol ution Calendar, in our life -- what is
routine for themcould end up being
life-threatening, could end up leading to a
tragedy. And yet every day these fol ks, these
nobl e public servants, put on their uniforns and
they go out and they operate to keep us safe,
with no regard for the risk that they are
faci ng.

And for Oficer Schaberger, for so
many ot hers who served in uniformand have | ost
their lives, it is really appropriate for us to
take a nmoment and honor his life.

Al ong with Senator Gol den on the
ot her side of the aisle, | have been working
closely with the Schaberger famly on a piece of
| egislation in his name, in his honor, to crack

down on serial donestic violence offenses. I n
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this state we sinply don't do enough to prevent
domestic viol ence of fenders fromacting again, to
stop them wuntil they have conmtted serious
injury or killed a victim That has to end.

In the name of O ficer Schaberger,
in the nane of so many other victins, in the nane
of everyone who wears a uniformto protect us, we
need to nove forward with this resolution and
also with that legislation in order to make our
state a safer place and fully honor their |ives.

| am very honored today that we are
joined by Oficer Schaberger's parents; Paul and
May Schaberger have cone up

And as |'ve said to themon
numer ous occasi ons when O ficer Schaberger was
honored as the Cop of the Year in the 84th
Preci nct post hunously, when we have had ot her
cel ebrations at the 84th Precinct and nenorial s
for Oficer Schaberger's life, when you go
t hrough the sort of tragedy that M. and
Ms. Schaberger have, to turn outward and turn to
the community and try to nake sonething of it and
make a change is an extraordinary thing. It
t akes extraordinary strength and is courageous in

its own way.
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So | really thank you so nuch for
bei ng here today and for the work that you're
doi ng, along with Senator CGolden and nyself, to
get legislative change in this state as well.

So to Paul and May Schaberger, to
t he commandi ng of ficer of the 84th Precinct,
| nspector Mark Di Paol o, to everyone who serves in
uni form and to everyone who's been a victim of
donestic violence, let's take a nonent to honor
O ficer Schaberger and his life.

Thank you very nmuch for being here.

(Standi ng ovation.)

ACTI NG PRESI DENT ROBACH: Senat or
Adans.

SENATOR ADANES: Thank you,
M. President. | just want to add ny voice to
O ficer Schaberger's life and what it neans.

That was ny adj acent precinct.
Wen | was a lieutenant in the Police Departnent,
| was in the 88th Precinct, next to the
84t h Precinct.

And | think that oftentinmes we
shoul d be proud of our record on dealing with the
i ssue of donestic violence, particularly sonme of

the things that Senator Hassell-Thonpson has done
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t hroughout the years. This is part of the f

that actually is inmpacted from donestic

am |y

vi ol ence. Oten people state that, well, it's
just a sinple argunent, it's just a sinple

probl emw thin the household -- when in fact it's
not .

Donestic violence is one of the
nost dangerous assignments a police officer can
respond to. He or she receives nore injuries
fromresponding to a donestic violence incident.
And there are mandatory response nechani sns that
pol i ce agencies across the country put in place
because they know when an officer responds to a
domestic violence incident, they are likely also
to be a victimof that violence.

So the incident that this
of ficer responded to was one of the highest
nunber of crimes that he could respond to. W
often think about burglary and robbery and those
seven major crimes, but let me tell you, when we
pass | egi sl ati on about endi ng donmestic viol ence,
we are not only saving the lives of the nmen and
wonen i nside the household, we're saving the
lives of the men and wonmen who are responding to

those incidents, and we are preventing the famly
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of | aw enforcenent from |l osing anot her officer.

To lose an officer in this
magni tude, it inpacts the entire | aw enforcenent
community. But that inpact doesn't stop at the
precinct door, it inpacts the famly nmenbers. A
not her never stops nourni ng when she | oses her
son prematurely to violence. No police officer
or sergeant or comrander wants to knock on the
door and tell a fam |y nenber that your son was
| ost while they were on patrol.

And | can tell you firsthand, |I'm
sure this nother went countless nights about
hearing that phone ring late at night or early in
t he norni ng, hopi ng and hol di ng her breath that
that wasn't sonme form of response that she | ost
her son.

So when we fight for donestic
vi ol ence, when we pass | egislation, when Ruth
Hassel | - Thonpson spear heads sonme of the inportant
| egi sl ati on around donestic violence, it's not
only about the famly nmenbers, it's not only
about husband and wife, it's about are we going
to make our society safer, are we going to
prevent a habitual domestic violence person from

going to the street, taking a firearmand killing
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an entire famly and then killing anyone that is
in his path.

And it's not only husband and wi fe,
it's boyfriend and girlfriend. W have a high
nunber of donestic violence incidents of teenage
children in schools, people, young people who
live together. So donestic violence is a rea
incident. W can no |longer take the belief that
we can ignore it, it's just two people having an
argurment, "Go walk it off, young man, and cone
back when you're fine." No.

Peopl e who abuse their spouses
shoul d be hel d responsible for that, and our |aws
must nmake sure that they're held accountabl e.

And so | thank Senator Squadron for
introducing this resolution. | stand in support
of it. And our entire |egislative body
under stands your pain, the famly of your pain,
and we will do all that we can to end the problem
of donestic violence in the spirit of your son.

Thank you very much. Thank you,

M. President.

ACTI NG PRESI DENT ROBACH: Thank

you, Senator Adans.

Senat or Zel di n.
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SENATOR ZELDI N: |"m conpelled to
stand and offer ny condol ences as wel | .

| was actually at the funeral for
O ficer Schaberger out in nmy district. And, you
know, you mght think that your famly is only as
| arge as your son and your daughter and your
parents, grandparents. There was a small famly
that was around himthat day. But what was so
inspiring for ne was seeing all of the uniforned
officers that traveled all the way out from
New York City, thousands of them so well-dressed
and disciplined, to really showthe fam |y that
their famly is a |lot nore extended than you
m ght think, on that day and since.

H's loss really inpacted a | ot of
us. And I'mreally happy that Senator Squadron
put forward this resolution to honor the |oss of
your son. Donestic violence unfortunately takes
pl ace way too nmuch in each of our districts al
across the state and all across this country.
And hopefully the | egacy that he | eaves behind is
one that is not in vain or forgotten.

|"mjust conpelled not only to
of fer up my condol ences, but to also thank the

NYPD for being there in such force to offer their
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support for your famly. And on behalf of really
all the residents fromyour area out on

Long Island, we just want to |let you know t hat
we're all here for you as well.

ACTI NG PRESI DENT ROBACH: | think
before we officially ratify the resolution, it
woul d be fitting if we all stood and took a
noment of silence on behalf of Oficer A ain
Schaberger, his conmtnent, and his giving the
ultimate sacrifice to the residents of New York
and New York State.

(Wher eupon, the assenbl age respected
a nmonment of silence.)

ACTI NG PRESI DENT ROBACH: Thank
you.

On the resolution, all those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT ROBACH: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT ROBACH: The
resol ution is adopt ed.

Senat or Li bous.

SENATOR LI BOUS: M. President, at
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this time could we now have the reading of the
noncontroversi al cal endar, please.

ACTI NG PRESI DENT ROBACH: The
Secretary will read.

THE SECRETARY: Cal endar Number
91, by Senator Little, Senate Print 5525B, an act
to anend the General Municipal Law.

ACTI NG PRESI DENT ROBACH: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT ROBACH: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT ROBACH: Senat or
Little to explain her vote.

SENATOR LI TTLE: Thank you,
M. President.

This is a very inportant piece of
| egislation to offer some mandate relief to our
| ocal governnents. The result of this piece of
legislation will be that it will allow New York
governments to piggyback and to join 48 other
states in a cooperative purchasing venture.

VWhat will happen here is that we
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wi || have cooperative purchasing, or this would
allowit, between New York's |ocal governnents
and the federal, state, and |ocal governnents
el sewhere in the entire country.

| f the procurenment has been done
with the procurenent process, and it al so does
not relieve any governnent fromthe obligation to
conply with the Mnority and Wnen- Omed Busi ness
Enterprise programor the preferred source

requi renents of Section 162 of the State Finance

Law, it will be allowed.
It's a programthat will expand and
allow flexibility to our governnments. It wll

reduce adm nistrative and product costs, it wll
increase efficiencies, and it will stretch
shrinki ng budgets of |ocal governments in these
difficult tines.

| thank you all for voting for this
nmeasure, and | look forward to it becom ng | aw.

Thank you.

ACTI NG PRESI DENT ROBACH: Senat or
Little will be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT ROBACH: The bi |
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i s passed.

THE SECRETARY: Cal endar Number
95, by Senator Fuschillo, Senate Print 527, an
act to anmend the Penal Law.

ACTI NG PRESI DENT ROBACH: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT ROBACH: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT ROBACH: The bi |
i s passed.

THE SECRETARY: Cal endar Number
96, by Senator Klein, Senate Print 578, an act to
amend the Penal Law.

ACTI NG PRESI DENT ROBACH: Read t he
| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT ROBACH: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 56. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT ROBACH: The bi |
i s passed.

THE SECRETARY: Cal endar Number
98, by Senat or Addabbo, Senate Print 1242, an act
to amend the Penal Law.

ACTI NG PRESI DENT ROBACH: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT ROBACH: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT ROBACH: The bi |
i s passed.

THE SECRETARY: Cal endar Number
102, by Senator Skel os, Senate Print 1999, an act
to amend the Crimnal Procedure Law.

ACTI NG PRESI DENT ROBACH: Read t he
| ast secti on.

THE SECRETARY: Section 6. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT ROBACH: Cal | the
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roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55. Nays,
2. Senators Duane and Perkins recorded in the
negati ve.

ACTI NG PRESI DENT ROBACH: The bi |
i s passed.

THE SECRETARY: Cal endar Number
103, by Senator Lanza, Senate Print 2950, an act
to amend the Penal Law.

ACTI NG PRESI DENT ROBACH: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT ROBACH: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT ROBACH: The bi |
i s passed.

THE SECRETARY: Cal endar Number
104, by Senator Nozzolio, Senate Print 4472, an
act to amend the Crimnal Procedure Law.

ACTI NG PRESI DENT ROBACH: Read t he

| ast section.
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THE SECRETARY: Section 2. This
act shall take effect on the 90th day.
ACTI NG PRESI DENT ROBACH: Cal |l the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT ROBACH: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

105, by Senator Fuschillo, Senate Print 6280A, an

act to anend the Executive Law.

ACTI NG PRESI DENT ROBACH: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT ROBACH: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT ROBACH: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
108, by Senator Marcellino, Senate Print 945, an
act to anend the Vehicle and Traffic Law

ACTI NG PRESI DENT ROBACH: Read t he
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| ast section.
THE SECRETARY: Section 3. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT ROBACH: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT ROBACH: The bi |
i s passed.

THE SECRETARY: Cal endar Number
127, by Senator Giffo, Senate Print 1315 --

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT ROBACH: The bi |
is laid aside.

THE SECRETARY: Cal endar Number
128, by Senator Sal and, Senate Print 5560A --

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT ROBACH: The bi |
is laid aside.

Senat or Li bous, that concludes the
noncontroversial reading of the cal endar.

SENATOR LI BOUS: Thank you,
M. President.

May we now have the controversia

readi ng of the cal endar.
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ACTI NG PRESI DENT ROBACH: The
Clerk will ring the bells and get the nenbers in
t he chanber for the controversial cal endar.

The Secretary will read.

THE SECRETARY: Cal endar Number
127, by Senator Giffo, Senate Print 1315, an act
to anend the Al coholic Beverage Control Law.

SENATOR BRESLI N: Expl anati on.

ACTI NG PRESI DENT ROBACH: An
expl anati on has been request ed.

Senator Giffo.

SENATOR GRI FFO Thank you,

M. President.

Essentially, this bill is a
reflection of contenporary tines, and it
establ i shes sone bal ance within the Al coholic
Beverage Control Law.

The current law really protected
whol esal ers agai nst |arge breweries. W see now
ti mes changi ng, and one of the nost rapid sectors
of growth is for small brewers and craft
breweri es throughout our state and across the
nation right now. So the current |aw nakes it
very difficult for the craft industry to be

conpetitive and to be rel eased contractually.
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So what this bill will do wll
nodi fy that. But also, in order to ensure
fairness, the bill will require that any brewer,
before | eaving the contract, to pay fair market
rate to the distributor. And there are other
specifics within the neno.

Thank you.

SENATCR DI LAN: M. President, on
the bill.

ACTI NG PRESI DENT ROBACH: Senat or
Dilan on the bill.

SENATOR DI LAN: This bill was
vetoed in 2008 by Governor David Paterson, citing
concerns that no evidence had been provided that
the term nation provisions under the Al coholic
Beverage and Control Law are not adequate or fair
to the parties to the agreenents between brewers
and beer whol esalers to grant such a renedy.

The CGovernor went on to note, in
his veto nessage, if a small brewer is
di ssatisfied with the sales perfornmance of the
whol esal er, the brewer has a path to renedy
t hrough the current |anguage of Section 55C of
t he ABC Law.

Anot her significant concern is the
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establishment of fair market value. Since nmany

of the small breweries are new to the market and
have not been selling for a long tinme, it would

be nearly inpossible to come up with an accurate
estimate of fair market value for term nating an
agr eement .

The Covernor al so indicated that
under Section 55C, it is not clear why this bill
is necessary at all.

Al'so, this bill would have an
impact in the New York City area, nanely
Ki ngs County, up to nmaybe possibly 100 to 200
j obs.

So | urge ny coll eagues to vote no
on this bill. Thank you.

ACTI NG PRESI DENT ROBACH: Any
ot her Senator wi shing to be heard?

The debate is closed. The
Secretary will ring the bells.

| ask all menbers to please cone to
their seat in the chanber.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of January.

ACTI NG PRESI DENT ROBACH: Cal | the

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

355

roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT ROBACH: Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 127, those recorded in the
negative are Senators Dilan, Espaillat, Ganaris,
Gol den and Sanpson.

Absent pursuant to Rule 9:
Senat ors DeFranci sco, Ball and Krueger.

Ayes, 51. Nays, 5.

ACTI NG PRESI DENT ROBACH: The bi |
i s passed.

The Secretary will read.

THE SECRETARY: Cal endar Number
128, by Senator Sal and, Senate Print 5560A, an
act to anmend the Executive Law.

SENATOR BRESLI N: Expl anati on.

ACTI NG PRESI DENT ROBACH: An
expl anati on has been requested, Senator Sal and.

SENATOR SALAND: Thank you
M. President.

M. President, this is an
al | - Penal - Law cri mes data bank expansion and an

all-felony data bank inclusion. So as a result
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of this legislation, all felonies and al
Penal Law m sdemeanors woul d be included in our
DNA dat a bank

Under the current law, all felonies
and 36 m sdeneanors are included. And as a
result of that, in excess of 50 percent -- |
bel i eve some 52 percent -- of all Penal Law
crines are not required to be subjected to the
DNA dat a bank requirenents.

Now, there's nothing particularly
conpl ex about this bill. 1t expands what we
started in 1996. There has been certainly a path
that we have foll owed from 1996 in the nane of
public safety. W started off with hom ci des and
certain sex offenses. W then went to al
fel onies and sone m sdenmeanors. And | believe in
2007 or 2006 we added yet one nore m sdeneanor to
arrive at the nunbers that | alluded to earlier.

DNA i s both capabl e of being used
as a sword and as a shield -- or perhaps, as |'ve
said on other occasions, it's a sword that cuts
bot h ways.

As the Governor nmentioned in his
State of the State address, some 2700 peopl e have

been convicted by reason of being able to be
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traced through the DNA data bank, and sone

27 people, nearly 10 percent of all of those who
have been exonerated in this nation, have been
exonerated thanks to the DNA data bank.

DNA is truly the cutting edge. For
many, many decades fingerprinting was the nmarve
of the crimnal justice system nowit's
currently DNA. DNA is based on science, it's
scrutinized, accreditations are required. It is
a very carefully nonitored system and one in
whi ch, since its inception, there have been no
abuses or no violations of privacy.

ACTI NG PRESI DENT ROBACH: Excuse,
Senat or Sal and.

Excuse ne. Let's just have a
little silence. This is an inportant topic, and
| et's give Senator Saland the courtesy so we can
hear what he has to say.

Thank you.

SENATOR SALAND: Thank you
M. President.

The purpose of this bill, by
expanding it to all crines, is to take care of a
pl et hora of reported cases in which people have

been victim zed, and often in severe and hei nous
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fashi on -- sexual assaults, hom cides,
burgl aries, robberies -- which effectively,
had we had an all-crines DNA bill enacted into

| aw, the comm ssion of an earlier m sdeneanor,
which is often a gateway crine, woul d have hel ped
resol ve those cases.

Wien we did the expansion back in
2006 and included petit |arceny, there have been
nearly 900 hits since then, 900 hits over that
period of time. For sexual assaults, for
hom ci des, sonme 51 honi ci des have been cl osed,
open hom ci des have been cl osed due to the
i nclusion of petit larceny in the DNA data bank.
Robberies, burglaries. Serious, serious felonies
that were resol ved because we included gat eway
crinmes; in this case, petit |arceny.

The use of DNA will protect the
public by leading to nore convictions. It wll
protect the innocent by |eading to exonerations.
It will protect those who nay be renoved as
suspects. DNA works, works well, and is accepted
as being state of the art and not nerely
scientifically based but scientifically reliable.

Wth that, M. President, | thank

you for the opportunity.
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ACTI NG PRESI DENT ROBACH: Thank
you, Senator Sal and.

Senat or Hassel | - Thonmpson.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

| had thought to offer a hostile
anmendnent on this bill, but it's been ny
experience that even when you have a better
nmousetrap it doesn't necessarily work in this
body. So |I've just decided that | wanted to just
speak on the bill.

ACTI NG PRESI DENT ROBACH: Senat or
Hassel | - Thonpson on the bill.

SENATOR HASSELL- THOVPSON: Let ne
put it in a historical context.

For several years we've attenpted
to put a DNA bill in the budget and we've
di scussed, at least in this house, how do we nove
forward on DNA. And | know that there is this
sense that nobody wants DNA -- or few people
don't want DNA. Everybody thinks that DNA is a
very excellent tool to be used in crimnal
i nvestigations.

But what has been said for the | ast

four years that I'maware of is that the
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presenting bills do not allow us the safeguards
that are nost necessary to ensure that we have
the best bill possible. Sinply, nmore DNA is not
al ways better for New York's crimnal justice
system If instead New York State is smart about
how to use and learn fromDNA to increase the
fairness and effectiveness of our crimnal
justice system we can then be the nodel for

ot her states as we coul d be.

To that, New York State should
advocate for sequential and doubl e-blind |ineups
as used by the FBI. W need to enact eyew tness
identification reformto prevent
m sidentification. The bill should require that
custodial interrogation be videotaped or
el ectronically recorded. W should better enable
the wongfully convicted to prove their innocence
t hrough post-conviction DNA testing.

Thi s i ncludes renoving needl ess
barriers to testing, enabling judges to order
conpari sons of crine-scene DNA and fingerprints
to DNA and fingerprint databases, enabling the
judge then to order a search and/or inventory of
evi dence upon a credible petition for

post-conviction DNA testing and enacting a
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norat ori umon the destruction of biological
evi dence until best practices have been
established by the New York State experts.

We need to expand jurisdiction of
the New York State Conmm ssion on Forensic
Sci ence. Qur pioneering comm Ssion was once a
| eader but has not kept up with its potential to
enabl e forensic science to provide justice.

The conmi ssion's reach shoul d be
extended to establish new protocols and best
practices, those standards with regard to
crinme-scene investigation, scientific
nmet hodol ogy, | aboratory procedures, and report
witing in various forns of forensic analysis,

i ncludi ng those perforned in police departnents.

| have a constituent, Al an Newt on,
who was inprisoned for 21 years for a rape he did
not commt. New York City sonehow could not find
his evidence in the property clerk's office for
12 years. Wen the evidence was found and
conpar ed, Newton was exonerat ed.

This shows a need for |egislation
regarding the collection and preservation of the
evi dence containing DNA. W need to prohibit al

DNA dat abases not explicitly established by
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statute and enact | egislative guidelines for the
practice of famlial or partial-match DNA

dat abase searches. W need to enabl e i nnocent
persons wongfully convicted due to
police-induced fal se confession to receive
conpensati on as others do.

There is no sane-as for this bill
in the Assenbly -- not because the Assenbly does
not want to pass a DNA bill, but the Assenbly
knows, as | do, we can and should do a better
bill as the Enpire State.

DNA has i ncredi bl e probative val ue
to solve crines. Fortunately, New York already
uses its database of convicted fel ons and ot her
serious offenders as one way to enhance justice
and safety.

Yet sinply focusing on the status
guo is not enough. W nust heed the | esson about
how wr ongf ul convi ctions happen when we have
| earned from DNA exonerations if we are to
prevent future wongful convictions, recognize
wrongful convictions where they may have
occurred, and prevent future victins at the hands
of unidentified real perpetrators. Doing so

sinply nmakes our crimnal justice system nore
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accurate and effective as well as fair.

Qur existing DNA dat abase has
tremendous potential to solve crinmes and prevent
wrongful convictions, nmuch of which is wasted.
Judges are not enpowered to order conparisons of
crime-scene DNA and DNA dat abases. DNA dat abase
hits often don't turn into convictions, and the
state typically does not even know why that is
t he case.

Fresh DNA dat abase hits to sol ved
crines are typically ignored, although they can
i ndicate a wongful conviction and identify the
real perpetrator of these crines.

DNA is only probative in about
10 percent of crines. Reforns can increase
accuracy of all investigations. Each w ongful
conviction proven with the certainty of
post-conviction DNA testing is not only a tragedy
but al so an opportunity to | earn what m sl ed
police, prosecutors, judges, and jury to believe
that an innocent person was guilty of a heinous
crime.

Expandi ng DNA dat abases in New York
exacerbates racial disparities and

i nefficiencies. New York al ready enjoys a robust
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convi ct ed- of f ender dat abase. As the New York
Civil Liberties Union notes, studies of the UK's
DNA dat abase expansi on show cl early di m nishing
returns because nost people are unlikely to
commit serious crines for which DNA evidence

m ght be rel evant.

Because people of color are nore
likely to be stopped, searched, arrested,
prosecuted and convicted of |lowlevel crinmes also
commtted by others, the disproportionate raci al
i mpact of the crimnal justice systemis
exacer bated by the expansion to | ower |evels of
crime.

Fam |ial searching, particularly if
performed w thout proper protocols, can extend
the racial disparity and disproportionality to
i nnocent fam |y nenbers. Local DNA databases and
the practice of famlial or partial-natch
searches must be regulated by this |egislation.

Many of the things that |'ve asked
for -- nost of the things that |1've asked for are
not included in this database. |If the idea of
the State of New York is to achieve justice, then
a better bill is required.

Thank you, M. President.
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ACTI NG PRESI DENT ROBACH: Thank
you, Senator Hassell-Thonpson.

Senator Gallivan.

SENATOR GALLI VAN: Thank you,

M. President. On the bill

ACTI NG PRESI DENT ROBACH: On the
bill.

SENATOR GALLI VAN As a fornmer |aw
enforcenment officer, | can say w thout hesitation
that the use of DNA evidence in crimnal
i nvestigations has proven to be the nost
effective tool in |aw enforcenent at its disposa
for identifying, arresting, and prosecuting
crimnals since the advent of fingerprinting.

Since the state established the DNA
data bank in 1994 there have been no reported
breaches of security or breaches of privacy that
we are aware of.

Since the data bank was expanded in
2006, the DNA data bank has thus far assisted in
over 2700 convictions and, as inportant, 27
exoner ati ons.

And | would like to bring to ny
col | eagues' attention just one case in Wstern

New York. In early 1991, an individual was
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charged and convicted with patronizing a
prostitute. Had DNA evi dence been used back then
to the extent we're proposing today, it would
have been di scovered that this individual was the
not ori ous Western New York serial killer and
rapi st known as the Bi ke Path Rapi st.

Utinmately, DNA evidence collected
t hrough other nmeans led to the conviction of this
i ndi vidual as the Bi ke Path Rapist in 2007, but
not until after an intervening 16 years. Many
nore women were brutalized, wonmen were nurdered
and a man was fal sely accused and convi cted and
spent nearly 20 years in prison

This law will ensure justice is
served and, as inportant, injustice is prevented.

Thank you, M. President.

ACTI NG PRESI DENT ROBACH: Thank
you, Senator Gallivan.

Senat or Marcel |i no.

SENATOR MARCELLI NO. Thank you
M. President.

Earlier today | attended a press
conference at which Senator Sal and spoke,
Senat or Skel os, Senator Gallivan and others

spoke. And at that press conference were nenbers
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of the | aw enforcenent conmunity fromall over
the state and all |evels of the | aw enforcenent
community. They spoke with one voice in support
of this |egislation.

The key thenme was that this
legislation will free the innocent, wll
exonerate the wongfully accused, and w ||l
convict the guilty. That's absolutely an
i nperative. The bonus, the bonus you just heard
from Senator Gallivan: It will prevent other
crinmes frombeing commtted by career crimnals,
t hese people who go out and do it all the tine.
The m nor crines that sonetinmes we catch them on
are just side issues. They' ve commtted many,
many ot hers during and before.

So this data bank is an inperative
i ssue, and | aw enforcenent really needs this tool
in order to keep our communities safe. The whol e
idea is to make our comunities safe, where
people can raise their famlies in peace and
security.

This bill nmay not be the nost
perfect bill in the world, but this bill,
according to | aw enforcenent and according to

ot her levels of governnment, will go a | ong way
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t owar ds doi ng that.

| urge support, and | urge a yes
vote, and | intend to vote for this bill,
M. President.

ACTI NG PRESI DENT ROBACH: Thank
you, Senator Marcellino.

Senat or Col den.

SENATOR GOLDEN: | too rise,
M. President, to congratul ate ny coll eague
Senat or Sal and, and of course ny | eader Dean

Skel os, and all of the Denpbcrats and the

Republicans in this conference that will be
voting for this bill, because it makes good
sense.

This bill, if you take a | ook at

crimes that were commtted and the hom ci des that
were committed in the Gty of New York in the
1980s and the 1990s, we were killing 2,100 and
2,200 people in 1992-1993, and over 900, 000
crinmes were being commtted.

This was put together, this bill,
the DNA bill, in 1993. This bill hel ped to put
10, 000 people into jail for crines that they
they'd commtted -- 3500 sexual assaults,

900 homi cides. And since we've expanded this
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bill in 2006, another 1400 people have gone to
jail because of being able to identify those that
were commtting those crines.

Had we had this earlier, all those
peopl e that suffered, that suffered because we
didn't have this tool for the police
departnment -- and as we've seen by the Senator
expl ai ning how this rapist in upstate New York
Pat Gallivan, how we went in there and they were
able to take this guy off the street. Had they
had the informati on and the tools before, they
coul d have taken himoff earlier off the street,

and peopl e woul d not have been raped and kil l ed.

This is an inportant bill to nove
forward. It's a bill that's good for our city
and for our state. It does what's right for the

famlies and for the children and for our
communities, and it brings safety to our
comunities and to our famlies.

Sol will vote yes on this bill,
and | applaud ny colleague for this bill and the
col | eagues that will be voting for it.

ACTI NG PRESI DENT ROBACH: Seei ng
no other Senator w shing to be heard, debate is

cl osed.
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Can we ring the bells to get the
nmenbers to the chanber for the vote.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect October 1, 2012.

ACTI NG PRESI DENT ROBACH: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT ROBACH: Senat or
Hassel | - Thonpson to expl ain her vote.

SENATOR HASSELL- THOVPSON: Thank
you. Thank you, M. President.

| have heard the supporting
testinmoni es by many of ny coll eagues. And while
| amtotally in agreement with them ny
contention is that this is not just far from
perfect, but this is not even the best bill that
we coul d possibly offer to the people of the
State of New York.

And while | al so have nenbers of
| aw enforcenent in ny famly and those that |
regard highly, their safety and the safety of al
the citizens of this state are of nmjor concern
to me, but at the sanme tinme fairness and justice

runs very cl ose al ongside that.
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Therefore, | think that we shoul d
ask for and require for ourselves the best bill
that we could possibly do, and this is not it. |
will be voting no.

ACTI NG PRESI DENT ROBACH: Senat or
Hassel | - Thonpson will be recorded in the
negati ve.

Senat or Duane to explain his vote.

SENATOR DUANE: Thank you,

M. President.

There's sinply no data. There is
no data that -- well, there's no data. So
there's no data that proves that there are nore
col d-hit convictions.

| think we all know that this
version of a DNA bill is going nowhere.

Qobvi ously we need nore di scussions generally.
Certainly in this house, both sides; the other
house, both si des.

Those di scussi ons of course shoul d
be around data, of which there is no data that
exists. There just is no -- there's no data. It
does not exist. So until we have rea
di scussions and we have real data, |'mgoing to

vote no. And so obviously on this bill | am
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voti ng no.

Thank you, M. President.

ACTI NG PRESI DENT ROBACH: Senat or
Duane will be recorded in the negative.

Senat or Perkins to explain his
vot e.

SENATOR PERKI NS: Thank you very
much.

You know, in the course of the
debate it was pointed out that this is not a
perfect bill. And the concern | have is when
it's not a perfect bill, who suffers the
i nperfection?

And | raise that because, you know,
in case we forget, there was a case that resulted
in a great tragedy because of inperfect use of
technol ogy. Sone of you may renmenber the Centra
Park Five case in which five young nen from ny
nei ghbor hood, fromny district, sone of whom
lived in the sanme devel opnent that | lived in,
were railroaded because of racial reasons into
confessing on videotape that they raped the
Central Park jogger. Technol ogy, you m ght say,
convi cted them

The fact of the nmatter is that
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t hose tapes, upon closer review by organi zations
i ke the I nnocence Project, ultimately reveal ed
that they were innocent, because in fact the
t apes were not done properly.

But because of the railroading and

the rush to judgnment, and the racial climate that

was taking place at the tine -- very often which
we still see when we tal k about stop-and-frisk
and mass incarceration -- we cannot always assune

that some technol ogy that may be state of the art
is actually going to be used in the way that it
shoul d be used, and in fact whether or not it's
truly the state of the art.

So clearly just the notion, just
the recognition that this science is not perfect
raises for ne the concern as to who will becone
the victinms of its inperfection. And
unfortunately, in the context in which we are
today as far as justice is concerned, as far as
policing and ot her kinds of such efforts are
concerned, the victins tend to be, for the nost
part, people of color.

And so | cannot at this point
support this particular bill, not to nmention that

it's a one-house bill on top of it. But | think
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that there are opportunities for us to | ook at
this bill closer. W should be having hearings
around a bill like this, we should be hearing
fromother experts, others who are in the civil
rights and the civil justice conmunity, before we
begin to rush and pass a very, very touchy bil
such as this.

It was earlier nmentioned others who
supposedl y had DNA evi dence that woul d have
rel eased them from havi ng served, and that DNA
evi dence was lost until after that person had
served -- his name was Al an Newton -- had served
a substantial anount of tine.

So I think we should take a nuch
nore careful look at this, to the extent that we
woul d not be able to say this is not a perfect
bill, because then we woul d be opening up the
door for those inperfections to be affecting
sonmeone and especially people of color. And
that's a very big concern of mne.

ACTI NG PRESI DENT ROBACH: Thank
you, Senator PerKkins.

SENATOR PERKI NS: Thank you. |'m
going to be voting no --

ACTI NG PRESI DENT ROBACH: Recor ded
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in the negative --

SENATCOR PERKINS: -- and | | ook
forward to revisiting this at atine in the
future.

ACTI NG PRESI DENT ROBACH: Senat or
Perkins to be recorded in the negative.

Senat or Sal and.

SENATOR SALAND: Thank you
M. President. Just to briefly explain ny vote
and perhaps clear up sone m sconceptions.

Nunber one, when one takes DNA, the
only thing that DNA basically tells you regarding
physi cal characteristics is gender. |t doesn't
tell you anything about race, ethnicity, color of
your eyes, color of your hair, anything el se.

Nunber two, many of the things that
have been referred to here on the floor are
totally extraneous to the issue of taking of
DNA. Sonme of the things that the I nnocence
Project have in the Assenbly bill just have no
rel ati onshi p what soever to the taking of DNA

They want to ensure that
confessions are videotaped. That has no
rel evance what soever to DNA. It's totally

extraneous. That takes up a large part of the
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Assenbly bill to which allusion was rmade earlier.

We do not allow the taking of
famlial DNA. The |aw doesn't permt it. So
t hat takes care of that one.

This is supported not only by | aw
enforcenent but by victins' advocacy groups. The
bottomline is that this bill is a bill that
ensures public safety to a greater degree than it
currently is, a vastly greater degree.

And | would nerely point out two
statistics provided through the offices of DCIS
Approxi mately 89 percent of the 3,547 offenders
linked to a sexual assault through DNA were in
the data bank for a non-sex crime such as petit
| arceny or trespassing.

Expandi ng the DNA data bank w ||
help bring justice to victins of color. In 2010,
86.7 percent of the victins of nondonestic
hom ci de were bl ack or Hispanic. Holding their
attackers accountable will nmake their communities
and the whol e of New York State safer.

| vote in the affirmative.

ACTI NG PRESI DENT ROBACH: Announce
the results.

THE SECRETARY: In relation to
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Cal endar 128, those recorded in the negative are

Senat ors Breslin, Duane, Hassell-Thonpson,

Mont gonery, Parker, Perkins, Rivera, and Serrano.

Absent fromvoting: Senator
Espai |l | at.

Absent from voting pursuant to
Rul e 9: Senators DeFrancisco, Dilan, Krueger,
and Nozzoli o.

Ayes, 47. Nays, 8.

ACTI NG PRESI DENT ROBACH: The bi |

i s passed.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President. |Is there any further business at
t he desk?

ACTI NG PRESI DENT ROBACH: There is
none.

SENATOR LI BOUS: M. President,
|"mcalling an i medi ate neeting of the Health
Committee in Room 124. There will be an

i mredi ate nmeeting of the Health Commttee in

Room 124.

There being no further business
before the Senate today, | nove that we adjourn
until Monday, February 6th, at 3:00 p.m -- the

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

378

day after the Gants will win the Super Bow ,
M. President -- intervening days being
| egi sl ati ve days.

ACTI NG PRESI DENT ROBACH: On
notion, the Senate stands adjourned until Monday,
February 6, at 3:00 p.m, intervening days being
| egi sl ati ve days.

(Wher eupon, at 12:49 p.m, the

Senat e adj our ned.)
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