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PROCEEDI NGS

ACTI NG PRESI DENT ROBACH: The
Senate will cone to order.

| ask everyone present to please
rise and join in the Pledge of Allegiance.

(Wher eupon, the assenbl age
recited the Pledge of Allegiance to the
Fl ag.)

ACTI NG PRESI DENT ROBACH: I n
t he absence of clergy, nay we now all bow our
heads in a nonent of silence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT ROBACH: The
readi ng of the Journal.

THE SECRETARY: I n Senat e,
Wednesday, June 15th, the Senate net pursuant
to adjournnent. The Journal of Tuesday,
June 14th, was read and approved. On notion,
Senat e adj our ned.

ACTI NG PRESI DENT ROBACH
Wt hout objection, the Journal stands
approved as read.

Presentation of petitions.

Messages fromthe Assenbly.
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The Secretary will read.

THE SECRETARY: On page 8,
Senat or Zel din noves to discharge, fromthe
Comm ttee on Cultural Affairs and Tourism
Assenbly Bill Nunmber 7697 and substitute it
for the identical Senate Bill Nunmber 3901A,
Third Readi ng Cal endar 206.

ACTI NG PRESI DENT ROBACH
Substitution ordered.

THE SECRETARY: On page 8,
Senat or Bonaci ¢ noves to discharge, fromthe
Comm ttee on Rules, Assenbly Bill Nunber 409D
and substitute it for the identical Senate
Bill Nunber 2143D, Third Readi ng Cal endar
225.

ACTI NG PRESI DENT ROBACH
Substitution ordered.

THE SECRETARY: On page 10,
Senat or Oppenhei ner noves to di scharge, from
the Commttee on Rules, Assenbly Bill Nunber
777A and substitute it for the identical
Senate Bill Nunber 3842A, Third Readi ng
Cal endar 254.

ACTI NG PRESI DENT ROBACH

Substituti on ordered.
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THE SECRETARY: On page 16, Senator
DeFranci sco noves to di scharge, fromthe
Comm ttee on Rules, Assenbly Bill Nunber 676B and
substitute it for the identical Senate Bil
Nunber 3293B, Third Readi ng Cal endar 420.

ACTI NG PRESI DENT ROBACH
Substitution ordered.

THE SECRETARY: On page 17, Senator
Bonaci ¢ noves to discharge, fromthe Commttee on
Judi ci ary, Assenbly Bill Nunmber 6836 and
substitute it for the identical Senate Bil
Nunber 4594, Third Readi ng Cal endar 448.

ACTI NG PRESI DENT ROBACH
Substitution ordered.

THE SECRETARY: On page 18, Senator
LaVal | e noves to discharge, fromthe Commttee on
Rul es, Assenbly Bill Nunmber 1410A and substitute
it for the identical Senate Bill Nunber 1457A,
Third Readi ng Cal endar 521.

ACTI NG PRESI DENT ROBACH
Substitution ordered.

THE SECRETARY: On page 22, Senator
Mazi arz noves to discharge, fromthe Commttee on
Rul es, Assenbly Bill Nunmber 7738 and substitute
it for the identical Senate Bill Nunmber 4845,
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Third Readi ng Cal endar 623.

ACTI NG PRESI DENT ROBACH
Substitution ordered.

THE SECRETARY: On page 24, Senator
Fl anagan noves to discharge, fromthe Conmittee
on Rul es, Assenbly Bill Nunmber 7302 and
substitute it for the identical Senate Bil
Nunber 4900, Third Readi ng Cal endar 645.

ACTI NG PRESI DENT ROBACH
Substitution ordered.

THE SECRETARY: On page 29, Senator
Klein noves to discharge fromthe Comrittee on
Mental Heal th and Devel opmental Disabilities,
Assenbly Bill Nunmber 6815 and substitute it for
the identical Senate Bill Number 4846, Third
Readi ng Cal endar 797.

ACTI NG PRESI DENT ROBACH
Substitution ordered.

THE SECRETARY: On page 30, Senator
Hannon noves to discharge, fromthe Comrittee on
Transportation, Assenbly Bill Nunber 475 and
substitute it for the identical Senate Bil
Nunber 4999, Third Readi ng Cal endar 818.

ACTI NG PRESI DENT ROBACH

Substituti on ordered.
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THE SECRETARY: On page 30, Senator
Johnson noves to discharge, fromthe Comrttee on
Rul es, Assenbly Bill Nunmber 4163A and substitute
it for the identical Senate Bill Nunber 2635A,
Third Readi ng Cal endar 832.

ACTI NG PRESI DENT ROBACH
Substitution ordered.

THE SECRETARY: On page 32, Senator
Hannon noves to discharge, fromthe Comrittee on
Local Government, Assenbly Bill Nunmber 5255A and
substitute it for the identical Senate Bil
Nunber 1921, Third Readi ng Cal endar 879.

ACTI NG PRESI DENT ROBACH
Substitution ordered.

THE SECRETARY: On page 32, Senator
Farl ey noves to discharge, fromthe Comrittee on
Rul es, Assenbly Bill Nunmber 5195A and substitute
it for the identical Senate Bill Nunber 3247A,
Third Readi ng Cal endar 880.

ACTI NG PRESI DENT ROBACH
Substitution ordered.

If we could just have a little bit
of order in the chanber, please, as we continue
t hrough the nessages fromthe Assenbly.

THE SECRETARY: On page 33, Senator
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Bonaci ¢ noves to discharge, fromthe Commttee on
Local Government, Assenbly Bill Number 5791 and
substitute it for the identical Senate Bil
Nunber 4078, Third Readi ng Cal endar 884.

ACTI NG PRESI DENT ROBACH
Substitution ordered.

THE SECRETARY: On page 34, Senator
Savi no noves to discharge, fromthe Conmittee on
Rul es, Assenbly Bill Nunmber 7794A and substitute
it for the identical Senate Bill Nunber 4901B
Third Readi ng Cal endar 913.

ACTI NG PRESI DENT ROBACH
Substitution ordered.

THE SECRETARY: On page 34, Senator
Bonaci ¢ noves to discharge, fromthe Commttee on
Rul es, Assenbly Bill Nunmber 7465A and substitute
it for the identical Senate Bill Nunber 4586A,
Third Readi ng Cal endar 916.

ACTI NG PRESI DENT ROBACH
Substitution ordered.

THE SECRETARY: On page 45, Senator
DeFranci sco noves to di scharge, fromthe
Comm ttee on Rules, Assenbly Bill Nunber 8007 and
substitute it for the identical Senate Bil

Nunber 5449, Third Readi ng Cal endar 1082.
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ACTI NG PRESI DENT ROBACH
Substitution ordered.

THE SECRETARY: On page 45, Senator
Bonaci ¢ noves to discharge, fromthe Commttee on
Rul es, Assenbly Bill Nunmber 7729 and substitute
it for the identical Senate Bill Nunmber 5519,
Third Readi ng Cal endar 1084.

ACTI NG PRESI DENT ROBACH
Substitution ordered.

THE SECRETARY: On page 46, Senator
Nozzoli o noves to discharge, fromthe Conmittee
on Rul es, Assenbly Bill Nunmber 8091 and
substitute it for the identical Senate Bil
Nunber 4084, Third Readi ng Cal endar 1102.

ACTI NG PRESI DENT ROBACH
Substitution ordered.

THE SECRETARY: On page 46, Senator
Little noves to discharge, fromthe Comrittee on
Rul es, Assenbly Bill Nunmber 8303 and substitute
it for the identical Senate Bill Nunber 4165A,
Third Readi ng Cal endar 1103.

ACTI NG PRESI DENT ROBACH
Substitution ordered.

THE SECRETARY: On page 51, Senator

Giffo noves to discharge, fromthe Conmittee on
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Codes, Assenbly Bill Nunber 7698 and substitute
it for the identical Senate Bill Nunmber 5605,
Third Readi ng Cal endar 1176.

ACTI NG PRESI DENT ROBACH
Substitution ordered.

Messages from the Governor.

Reports of standing conmttees.

Reports of select conmmttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President.

On behal f of Senator Hannon, on
page 33 | offer the follow ng anendnents to
Cal endar Nunber 888, Senate Print 4510A, and ask
that said bill retain its place on the Third
Readi ng Cal endar.

ACTI NG PRESI DENT ROBACH: The
anendnents are received and adopted, and the bil
will hold its place on the Third Readi ng
Cal endar .

SENATOR LI BOUS: M. President, ny

good friend Senator MDonald would like to place
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a sponsor star on 811.

ACTI NG PRESI DENT ROBACH: So
or der ed.

SENATCR LI BOUS: M. President, at
this time we would |ike to take up where we |eft
off early this nmorning. And | believe it's
Cal endar 53, a controversial reading. And if we
could -- | believe we are at Senate 508A.

ACTI NG PRESI DENT ROBACH: Ret ur ni ng
to the controversial calendar, the Secretary wll
read Cal endar Nunber 526

THE SECRETARY: Cal endar Number
526, by Senator Maziarz, Senate Print 508A --

SENATOR LI BOUS: Lay that aside for
t he day.

ACTI NG PRESI DENT ROBACH: The bi |
is laid aside for the day.

THE SECRETARY: Cal endar Number
533, by Senator Nozzolio, Senate Print 3747, an
act to anend the Correction Law.

SENATOR BRESLI N: Expl anati on.

ACTI NG PRESI DENT ROBACH: An
expl anati on has been request ed.

Senat or Nozzoli o.

SENATOR NOZZQOLI O M. President
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and ny col |l eagues, this elinmnates the costly,
wast ef ul , i nappropriate expenditure of the
New York State prison conjugal visit program

ACTI NG PRESI DENT ROBACH: Is there
any Senator wi shing to be heard?

Oh, I"'msorry. Senator Rivera.

SENATOR RI VERA: Thank you,

M. President. [|I'monly the bald Puerto R can.

ACTI NG PRESI DENT ROBACH: You're
hard to m ss.

(Laughter.)

SENATOR RI VERA: Thank you,

M. President. Through you, if the sponsor would
yield for a few questions.

ACTI NG PRESI DENT ROBACH: WIIl you
yi el d, Senator Nozzoli 0?

SENATOR NOZZALI O Yes,

M. President.

SENATOR RI VERA: Thank you,
M. President.

Senat or Nozzolio, how nuch -- we've
actually -- this is obviously not the first tine
we tal ked about this bill. W've debated this
bill in the committee. But | wanted to ask you a

few questions. How nmuch actual nobney goes into
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this program each year?

SENATCOR NOzzQOLI O W under st and,
M. President, the expenditure directly and
indirectly approaches $5 mllion.

SENATOR RI VERA: Thank you.

Through you, M. President, if the
sponsor woul d continue to vyield.

ACTI NG PRESI DENT ROBACH: Senat or
Nozzol i o, do you yield?

SENATOR NOZZALI O Yes,

M. President.

ACTI NG PRESI DENT ROBACH
Cont i nue.

SENATOR RI VERA: Thank you,

M. President.

Now, do you have any evidence to
suggest that this programis bei ng abused or that
it -- well, first of all, let's establish that.
Do you have any evidence that this programis
bei ng abused? Through you, M. President.

SENATCOR NOzzQOLI O M. President,
in response to nmy colleague and friend Senator
Rivera's statement are there abuses in the
program it's ny view, very sincerely, that the

conjugal visit programis in fact a total abuse
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to the taxpayers of this state.

That it represents, | believe, an
upsi de- down situation where even those
i ndi vi dual s who have been convicted of very
serious crimes -- nmurder, rape, arned robbery --
are eligible for this program a programthat's
funded by taxpayers dollars at a tinme when our
t axpayers can |least afford it.

That | believe the nonies that are
now bei ng depl oyed to this program could very
wel | be deployed at better places in our state
gover nment .

SENATOR RI VERA: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT ROBACH: Senat or
Nozzol i 0?

SENATOR NOZZALI O Yes,

M. President.

SENATOR RI VERA: Thank you,
M. President. Through you.

What is the stated purpose of the
program Senat or Nozzolio?

SENATCOR NOzzQOLI O M. President,

do not know what the mnission statenent is. | t
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just seenms upside down. It seens upside down
t hat an individual who is incarcerated for a
violent crinme would be allowed to have this type
of privilege at considerable expense to the
t axpayers.

Al'so, it nmakes no sense to ne,
M. President, that we have this programfor the
maxi mum security i nmates when in fact those who
are mnimmsecurity inmates and medi um security
i nmat es, those who have not committed as viol ent
crimes as those incarcerated in our
maxi mum security jails, in fact don't have this
program

So | have no idea what the m ndset
is of those who began this program | only know
that it's time to end it.

SENATCR RI VERA: M. President,
t hrough you, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT ROBACH: Do you
continue to yield, Senator Nozzoli 0?

SENATOR NOZZALI O Yes,
M. President.

SENATOR RI VERA: Thank you,
M. President.
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One last question. Wo actually
adm ni sters the progran? And the agency that
adm nisters it, are they in favor of this program
or do they want its elimnation?

SENATOR NQzZzZOLI O It's a profound
guestion, M. President. 1'Il try to answer it
as best as possible.

That this is adm nistered -- the
easy part of the question is it's adm nistered
totally by the Departnent of Corrections. The
correction officers, other clerical correctional
personal are required to do the bookkeepi ng and
t he managenent of this program

| can tell you that many correction
officers believe that it is a total waste of
nmoney. It's frankly an insult to them when they
are being laid off. In this hard economc tine,
correction officers are losing their jobs,
prisons are closing. That this is time when the
Corrections Departnent could save noney by ending
this program and maybe save a few correction
of ficers' jobs.

SENATOR RI VERA: M. President,

t hrough you, if the sponsor would continue to

yi el d.
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ACTI NG PRESI DENT ROBACH: Senat or
Nozzolio, do you continue to yield?

SENATOR NOZZOLI O Yes,

M. President.

ACTI NG PRESI DENT ROBACH: Cont i nue.

SENATOR RI VERA: My apol ogi es,
Senat or Nozzolio. | just wanted to make sure
that | clarified the question that | was asking.

So the agency -- as opposed to the
corrections officers -- the agency, as part of
t he Executive that adm nisters this program the
Depart ment of Corrections, DOCS, are they as an
agency asking for this programto cease to
exi st?

SENATCOR NQOzzQOLI O M. President,
that this |egislation was proffered by ne because
| believe the program should be scrapped. | have
had no conmuni cati on fromthe Departnent of
Corrections one way or the other on this issue.

SENATOR RI VERA: Thank you,

M. President. On the bill

ACTI NG PRESI DENT ROBACH: On the
bill, Senator R vera.

SENATCR RI VERA: First of all,

t hank you, Senator Nozzolio. W wll, | figure,
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continue jousting over this session and over the
rest of the comng years in the commttee that we
share.

The program the fam |y reunion
programas it's currently structured is run by
t he Departnent of Corrections. And the reason
asked that question specifically was because the
Depart ment of Corrections does not want this
programto be phased out.

The reason they do not want this
programto be phased out is because what the
program does is it makes sure that incarcerated
i ndi viduals who are legally married can actually
spend tinme with fam |y nenbers.

Now, when these individuals -- and
they're certainly not only the nost violent who
will never leave jails or prisons. But a good
nunber of these individuals who, yes, have been
convicted of sone violent crines but have been --
their sentences have been established and they're
going to serve out their sentences, they're going
to be returning home. Most of these individuals
actually conme fromdownstate, certainly from
districts like the one that | represent in the

nort hwest Bronx.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

4708

The fam |y reunification program
what it tries to dois it tries to make sure that
these individuals that are incarcerated actually
mai ntain connections with their famlies. W' ve
al ready had di scussions on this floor about what
are the things that should be done by us as a
state to make sure that sone of the individuals
that will be leaving these institutions can
actually come back to the communities that
they're originally fromand can be productive
nmenbers of society when they return

W tal ked about enpl oynent.
Yesterday we voted and | voted in the affirmative
for what | believe is a very good bill by Senator
Young that would actually create certain types of
activities that work-rel ease progranms could --
that incarcerated individuals in work-rel ease
programnms could actually participate in. Again,
so that they can becone part of the conmunities
that they cone from again

In this case, this is a programt hat
| believe does exactly that. And | don't only
believe it, | think that there's plenty of
evidence to point to that being the case. There

is research done by the Urban Institute that
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studies this type of programboth in Illinois and
Maryl and. And these studies, which | will not go
into in depth, what it points to is sonething
very sinple. Wen you have incarcerated

i ndi vi dual s who mai ntain connections with their
famlies, once they return to the communities
that they're from they can in an easier way
become nenbers of that comrunity again. It
actually | essens recidivism

W do not -- and | certainly share
sonme of the concerns that Senator Nozzolio has,
and many of ny coll eagues on both this side and
that side of the aisle, about the costs
associated with nmany of the prograns that we run
inthis state, whether they be in jails or
prisons or other parts of the state or other
agenci es.

So if we are saying that we have a
program whi ch can help to keep these individuals
back in their conmmunities, being productive
menbers of this conmunity, and not back in a jail
or a prison, that is a cost-saving nmeasure.

So ultinmately what we're seeing here
is a programthat | believe, first of all, is --

it requires little infrastructure, it is not a
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mamot h program that takes up incredible
resources. And nost inportantly, what it does,
what the program actually does, the human el enent
toit -- because this is something that I want to
underline. W may have nmany di sagreenents from
this side of the aisle to that side as it relates
to crimnal justice, but the argunents that |
have made here on the floor and the ones that |
will make in the future, they have to do with the
constituents that | serve. They have to do with
the famlies that these individuals have to come
back to after they have served their tinmne.

And | want to make sure that
everything that we can do at the state level to
secure -- to nake sure that these fol ks can cone
back and be productive nenbers of society, that
they do not go right back into the system and
cost us nore noney but al so separate thensel ves
fromtheir famlies.

"' m thinking about the famlies that
are back in the Bronx for an incarcerated
i ndi vi dual upstate. And once that person | eaves,
t hey come back to their community, | believe that
this is a programthat can nmake certain, that can

hel p along the way to nake sure they do not
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return to prison so that they can becone
productive nenbers of society and do not put a
further cost on the state.

Sol will be voting in the negative
on this bill in the strongest way possibl e,
because | believe that ultimately the financial

returns and the human returns that we get from

this programwi |l reduce recidivismand wll nake
it -- will be positive, nore than positive for
the state. It produces way nore than it costs
the state. 1'Il be voting in the negative.

Thank you, M. President.

ACTI NG PRESI DENT ROBACH: Thank
you, Senator Rivera.

| s there any ot her Senator w shing
to be heard?

Senat or Krueger.

SENATOR KRUEGER: Thank you very
much.

| was very inpressed with Senat or
Ri vera's analysis of his work with researching
the topic. And it seens clear to ne that he is
right, that this is really an issue of famly
uni fication and reunification and that the

research is clear, when people | eave prison there
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are specific reasons why they stay on the
straight and narrow or they end up recidivists
returning to our prisons, costing us far nore.

And that the nost inportant nodel
for ensuring that when prisoners |eave our
prisons is that they have a home to return to,

t hey have a community, they have a sense of
responsibility to famly, they have a fam |y who
will want to support them and help them stay on
t he strai ght and narrow.

And so the argunents were poi ghant
and clear. W should not be passing this bill.
Thank you, M. President, |I'ma no.

ACTI NG PRESI DENT ROBACH: Thank
you, Senator Krueger.

Senat or Per ki ns.

SENATOR PERKI NS: Thank you very
much.

| rise in opposition to this
| egislation. |[|'ve had the fortunate experience
of having opportunities to work in several of
t hese fam | y-reuni on-type prograns, including the
comuni ty- based work-rel ease programs. And |
don't like the idea of them being called conjugal

visit programs, because | think that is somewhat
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of a msnoner in terns of the depth of which this
t hese prograns actually attenpt to be invol ved.
It's really, | think, one of the nobst single nost
i mportant efforts nade to turn soneone around and
reunite themnot sinply with their famly, wth
their conmunity and with the values that nany of
us share.

So I"'mgoing to have to be opposed
to this, because | think that Senator Nozzolio is
m sunder st andi ng exactly what is being attenpted
in this regard and maybe is not as famliar with
the facts of the types of experiences that people
have had in terns of getting their |ives back
together, not just in terns of the particular
inmate but in ternms of the famly.

Fam |y reunion is not sinply a focus
on the inmate but actually on the whole famly
and the community. And especially if there are
children in that famly, | think it has a very,
very inportant value that we all would want to
support.

So in that regard, |I'mvoting no.

ACTI NG PRESI DENT ROBACH: Thank
you, Senator PerKkins.

|f there are no other Senators
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wi shing to be heard, Senator Nozzolio to close.
SENATOR NQzZzZOLI O Thank you,
M. President.

M. President, | appreciate the
advocacy on this issue. But let's be straight on
the facts. As nuch as | respect Senator Perkins
and his experiences, that | believe you cannot
confuse the conjugal visit -- or should not
confuse the conjugal visit programw th prograns
for other transitional services.

And that Senator -- and,

M. President, you yourself have been a great
advocate of elimnating the conjugal program
particul arly because of your concern for an
inmate |ike Arthur Shawcross, a doubl e-hom cide
convicted nurderer serving a |life sentence, two
consecutive |life sentences. Never to be put out
onto the streets, hopefully. But that Arthur
Shawcross is eligible for this conjugal visit
program

So let's call the facts the facts.
And the facts are sinply that this program has no
standards. The conjugal visit program all ows
t hose who have conmitted very violent crines to

be eligible for it. The program | have not
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heard the justifications for allowing it in

maxi mum security facilities where there will be
absolutely little chance for an inmate to be

rel eased, hopefully, for a long period of tine,
as opposed to nediumsecurity facilities and

m ni mum security facilities where, in effect,
famlies should keep that tie together, they wll
be seeing the famly be together nuch sooner.

| guess the other issue hiding
behind the cloak of famly, many of these
famlies, so-called famlies, have been
establ i shed after the violent crimnal has been
sentenced to jail, marriage takes place by the
inmate after he is sentenced while he's in jail,
in order to participate in this very program |t
makes no sense.

Let's cut through the rhetoric and
let's focus on, let's focus on the issues at
hand. W are in a desperate financi al
situation. Qur taxes are too high. The very
concern we have for safety is potentially at risk
because of prison closures. |It's tinme that this
Legislature did the right thing economcally and
take the appropriate steps to save taxpayers

dol | ars.
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That's why, M. President, the
equities, the economes all point to the wi sdom
of ending this program And | appreciate the
opportunity to discuss it today.

ACTI NG PRESI DENT ROBACH: Thank
you, Senator Nozzoli o.

The debate is closed. The Secretary
will ring the bell.

| ask the nenbers to cone to the
chanber. W've got about 18 bills on the
controversial calendar. |If we stay closer to our
seats, we've got a lot of work to do today, we
can get through this faster.

SENATCR LI BOUS: M. President.

ACTI NG PRESI DENT ROBACH: Senat or
Li bous.

SENATCR LI BOUS: As | have said in
t he past, because today is going to be a vigorous
day of activity, and nenbers will want to debate
on the floor and have their voices heard on
various issues -- and we have, as you said, quite
a few controversial bills before us -- nenbers
need to stay very close to the chanber.

| recogni ze that peopl e have

nmeetings and that we are being pulled 15
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different directions by our constituents and we
need to neet with them But we want to get
t hrough the cal endar the best way possible, and |
woul d ask for everybody's cooperation.

ACTI NG PRESI DENT ROBACH: Thank
you, Senator Libous.

| agai n encourage nenbers, get to
t he chanbers as quickly as possible and be in
close proximty for the entire controversi al
cal endar voting.

SENATCR LI BOUS: M. President,
we're ringing the bell?

ACTI NG PRESI DENT ROBACH: Yes,
sir. The bell is rung.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT ROBACH: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT ROBACH: Senat or
Hassel | - Thonpson to expl ain her vote.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

| rise to continue to vote no on
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this bill.

| heard Senator Nozzolio as | cane
back into the chanbers tal king about so-called
famlies or bogus famlies and the fact that nany
of these people becane famlies after going to
prison. |'mnot clear when that becane a crine
in and of itself. Particularly because one of
the things that has made some successes in this
program consi stent is that having famlies and
having stability helps inmates in terns of their
stay in prison. |If you have nothing to live for,
to hope for, to dreamfor, then you're a very
danger ous ki nd of person.

And so one of the reasons that this
pl an was put into place was to ensure --

M. President, | only have two mnutes, but I'd
l'ike to be heard.

ACTI NG PRESI DENT ROBACH: Can we
have a little order in here, courtesy to a nenber
while they explain their vote.

Conti nue, Senator Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

Succinctly, the conjugal visit

program may have its flaws and its issues, and |
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think that rather than throw out the baby with

t he bat hwat er, perhaps what we need to be | ooking
at is howdo we in fact inprove on the programto
the get the results that we want.

But fromall accounts from
Corrections and ot her people who work in the
prisons, they feel that having the famly
reuni ons, as opposed to conjugal visits, is very
inmportant to the stability of a person who is an
i nmat e.

So, M. President, as long as this
bill comes before this chanmber, | will continue
to vote no.

ACTI NG PRESI DENT ROBACH: Thank
you, Senator.

Senat or Adans to explain his vote.

SENATOR ADANS: Thank you,

M. President.

|"mgoing to vote no on this bill as
well. And | think Senator Perkins really touched
on the issue. | think sonething that we

over|l ooked often is that when an individual is
doing tinme, the famly is also doing time with
them And famly nmenbers did not commt the

robberies, they did not commt the hom cides,
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they did not commt the felonious assaults.

And so we have to be careful that in
t he process of punishing the inmate that nmay have
commtted the crime that we're not al so puni shing
i nnocent famly nenbers. And if sonmeone is
serving 20 years to life, if someone is serving a
life sentence, there's no reason not to permt
the famly to cone as a unit and to be with that
i nmat e, because the role that the person who's
guilty of the crime -- they still have a role
that they should play with that famly.

And so | think that Senator
Hassel | - Thonpson clearly laid out and Senator
GQustavo Rivera laid out this is not about nerely
conjugal visits with soneone that's engaged in
some form of physical relationship, this is about
the visit of the fam |y com ng together and not
puni shing i nnocent famly nmenbers, children and
other famly menbers that did not conmt a
crinme. They should not also have to do tine for
acrinme they didn't coomit. And we need to
al ways understand that we want to punish the
guilty party but not punish the innocent party.

| will be voting no on this bill.

ACTI NG PRESI DENT ROBACH: Senat or
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Adans to be recorded in the negative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 533, those recorded in the
negati ve are Senators Adans, Addabbo, Avell a,
Breslin, Dilan, Duane, Espaillat, G anaris,
Hassel | - Thonpson, Huntl ey, L. Krueger,
Mont gonery, QOppenhei ner, Parker, Perkins, Rivera,
Sanpson, Savi no, Serrano, Squadron, Stavisky and
St ewar t - Cousi ns.

Absent fromvoting: Senators
Fuschillo and Smt h.

Ayes, 38. Nays, 22.

ACTI NG PRESI DENT ROBACH: The bi |

i s passed.

Senat or Li bous.

SENATCR LI BOUS: M. President,
t hank you.

Before we go on to the next cal endar
nunmber, | believe that Senator Parker -- Senator
Par ker? -- Senator Parker has a special guest in

t he chanber, and he would |i ke to make note of
that and introduce his guest to the body.
ACTI NG PRESI DENT ROBACH: W t hout

obj ection, Senator Parker.
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SENATOR PARKER: Thank you very
much, M. President.

Col | eagues, thank you for this
monment. | know we have a | ot on the agenda, and
| don't want to take long. But we have a very
speci al guest.

As you know, | represent the
21st Senatorial District in Brooklyn, Flatbush
and East Fl at bush, M dwood, Ditnmas Park,

Kensi ngton and Boro Park. And as such, probably
al ong with Senator Adans and Senat or John
Sanpson, | represent probably the |argest
concentration of Jamaican inmgrants outside of
Jamai ca in the world.

So we're very happy today to be
joined by the First Lady of Jamaica, Ms. Lorna
Golding. And she's here with us today in the
chanber.

She has been sonebody who in her own
right, outside of being a first lady, in her own
ri ght has been sonmeone who, |ike many of us, is
involved in public service and soneone who cares
about the issues of nutrition and wel fare of
Jamai can children. She cones fromvery hunble

begi nni ngs; her father was a farmer. And comni ng
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fromthat kind of agricultural background, nmany
of ny coll eagues -- as you know, New York State
is a agricultural state -- have those sane kind
of ideals and the same kind of strong val ues.

Her rol e has expanded really to
bei ng the advocate for children in the country of
Jamai ca. And in 2008, she | aunched the Janai can
Early Chil dhood Devel opnent Foundati on, which
seeks to prepare children to beconme responsible
citizens who are environnentally aware and
equi pped to function in the gl obal world.

She was educated in Wndsor Hi gh
School in Kingston, the prestigious New York
School of Business, and initially was introduced
to international politics at diplomatic m ssions
in New York. And so she has a great deal of
experience, you know, not just in her nation but
here in the great State of New York and has
wor ked internationally.

And so | want to -- they recognized
Ms. Golding in the Assenbly chanber. W could do
no | ess but wel come her here. And so let ne
present to you all Madam First Lady Lorna Gol ding
to the chanbers of the State of New York Senate.

ACTI NG PRESI DENT ROBACH: Thank
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you, Senator Parker.

Senat or Hassel | - Thonmpson.

SENATOR HASSELL- THOVPSON: Thank
you, M. President. | rise to also welcone the
First Lady of Jamaica to our chanbers.

She's quite an extraordinary | ady.
And even though she used to live in ny district,
at 222nd Street in the Bronx, but she deserted ne
to go and help to run Jamaica. Wich was a
wonder ful -- yeah, she learned fromnme -- which
is a wonderful thing.

She's an extraordi nary wonan. And
even t hough she's now a grandnot her and has all
ki nds of degrees and accol ades, she's deci ded
that in order to run this foundation she needs to
go back to school and get nore training in early
chi | dhood devel opment. And she wanted to see
what this was really all about. So just raising
noney and pronoting this was nore in the
begi nni ng sonething to do, but nowit's becone a
passi on.

So | congratul ate her as she
reenters college. It gets a little harder when
we beconme grandparents. But she's so commtted

to the idea that children starting in their early
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years have the best chance for success if they're
nurtured very early on.

So to the First Lady of Jamuica,

t hank you. Welcone to our chanbers. And | thank
you for the work that you do. And we miss you in
t he Bronx.

ACTI NG PRESI DENT ROBACH: On behal f
of Senat or Parker, Senator Hassell-Thonpson, and
all of us, First Lady of Janmica Lorna ol ding,
we wel cone you. Thank you for all you' ve done
and all the contributions of Jamai can- Ameri cans
here in New York across our great state.

Wl come to the chanmber. W extend
to you all the courtesies and hope you have an
enj oyable visit. Thank you.

(Ext ended appl ause.)

ACTI NG PRESI DENT ROBACH: The
Secretary will read.

THE SECRETARY: Cal endar Number
725, by Senator Sal and, Senate Print --

SENATOR LI BOUS: Lay it aside for
t he day.

ACTI NG PRESI DENT ROBACH: The bi |
is laid aside for the day.

THE SECRETARY: Cal endar Nunber
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802, by Senator GCol den, Senate Print 643, an act
to amend the Penal Law.

SENATOR KRUEGER: Expl anati on.

ACTI NG PRESI DENT ROBACH: An
expl anati on has been request ed.

Senat or Col den.

SENATOR GOLDEN: Thank you,
M. President.

This is a persistent crine of
of fenders, persistent m sdeneanor offenders.
This woul d be a person convicted of a
m sdeneanor, after having been convicted of five
or nore crimes within the last five years, this
bill would provide a procedure whereby the
determ nati on of such classification could be
made. Once classified as such, the court nust
sentence the persistent m sdenmeanor offender to a
mandat ory definite sentence of inprisonment to no
| ess than 30 days and no nore than one year.

ACTI NG PRESI DENT ROBACH: Senat or
Krueger.

SENATOR KRUEGER: Thank you. |If
t he sponsor woul d pl ease yi el d.

ACTI NG PRESI DENT ROBACH: Senat or

Gol den, will you yield?
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SENATOR GOLDEN: Yes, | wll.
Thank you, M. President.

SENATOR KRUEGER: Thank you.

So as | read this bill and as the
sponsor just explained, five m sdeneanor
convictions in a five-year period would translate
into jail time. Does this bill mandate that the
person who's been charged with five or nore
m sdeneanors be put in jail? Does the court have
any ability to consider the individual situation?

SENATOR GOLDEN: Thr ough you,

M. President, there would be no reason for the
bill if we did that. The reason for the bill is
to a persistent person that conmits five crines
within a five-year period to go to jail for a
30-days mninumto a year maxinmm

SENATOR KRUEGER: M. President, if
t hrough you t he sponsor would continue to yield.

ACTI NG PRESI DENT ROBACH: WIIl you
continue to yield, Senator Gol den?

SENATCOR GOLDEN: | do indeed,

M. President.

SENATOR KRUEGER: Does this bil

apply to all m sdeneanors in the Penal Law or any

speci fic m sdeneanors?
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SENATCOR GOLDEN: Al'l m sdeneanors,
M. President.

SENATOR KRUEGER: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT ROBACH: Senat or
Gol den, do you continue to yield?

SENATOR GOLDEN: Yes,

M. President.

SENATOR KRUEGER: So am | correct
in understanding that if you are sentenced to
30 days to no nore than 12 nonths, you woul d not
be sentenced to the state prison system you' d be
sentenced to a county or nunicipal jail?

SENATOR GOLDEN: Thr ough you,

M. President. Yes, it's locals.

SENATOR KRUEGER: One second.

SENATCOR GOLDEN: | can understand
t he president taking a break here.

(Laughter.)

ACTI NG PRESI DENT ROBACH: Hey, |
don't get a chance to neet with the First Lady
very often.

SENATOR KRUEGER: M. President, if

t hrough you the sponsor will continue to yield.
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ACTI NG PRESI DENT ROBACH: WIIl you
continue to yield, Senator Gol den?

SENATOR GOLDEN: Yes,

M. President.

SENATOR KRUEGER: Have we gotten
menos of support or honme-rul e nmessages from any
of the localities who would be forced to bear the
i ncreased costs of increased nunbers of prisoners
intheir local jails for up to a year?

SENATOR GOLDEN: Thr ough you,

M. President, this is a statewide bill. This
has not required any hone rul es.

The reason we're doing this is to
actually save the people that live in our cities,
our towns, and our villages fromthese persistent
m sdeneanor offenders that are causing havoc in
our comrunities and costing our conmunities
nmoney. This actually saves noney for the people,
t he taxpayers of the State of New YorKk.

SENATOR KRUEGER: M. President, if
t hrough you the sponsor would continue to yield.

ACTI NG PRESI DENT ROBACH: Senat or
Gol den?

SENATOR GOLDEN: Yes,

M. President.
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SENATOR KRUEGER: So we' re doing
this statewide. But again, for the record, it's
not a state cost because none of these people
woul d be sentenced to state jail, they would be
sentenced to their local or nunicipal or county
jail. And ny understanding is that ranges up to
$30, 000 to $40, 000 per year per innmate.

The sponsor believes that a
mandatory jail sentence for someone convicted of
five m sdeneanors in a five-year period is a
greater cost to a locality than $30, 000 or
$40, 000 annual ly?

SENATOR GOLDEN: Thr ough you,

M. President. | believe that anybody who's out
there conmtting five crimes in the course of
five years is causing the people of the cities
and the towns and the villages to | eave this
great state to find soneplace else to live. And
that tax base is leaving in droves. So it
doesn't save the locality, but it saves us in the
| ong run of having noney in the state budget so
that we can pay for the teachers, the firemen and
all of those that work across this great state.

This is a bill that is |ong overdue

for our towns, our villages, and our cities so
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that they can have that peace of m nd and not be
worri ed about somebody committing crine after
crime after crine.

SENATOR KRUEGER: Thr ough you,
M. President, if the sponsor would continue to
yi el d.

SENATOR GOLDEN: Yes,
M. President.

SENATOR KRUEGER: Thank you.

You know, | can't speak for the
popul ation | eaving by the droves in upstate
New Yor k because the popul ation's been going

down. The population in our city, where Senator

Gol den and | conme from is actually going up. So

people aren't leaving in droves, certainly not
because of our crine rate. But | do recognize
there are regional differences.

But | have to say | see this as an
unfunded nandate on the localities who would in
fact have no choice but to pay the costs for
peopl e bei ng mandated by this |aw through the
courts to do jail time. And again, through the
guesti on-and-answer so far, nmy understanding is
any m sdenmeanor, five in five years.

So, Senator CGol den, five marijuana
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m sdeneanor charges in a five-year period, which
coul d be one per year, would translate into up to
a year injail?

SENATOR GOLDEN: Thr ough you,
M. President, yes.

SENATOR KRUEGER: M. President, if
t hrough you t he sponsor would continue to yield.

ACTI NG PRESI DENT ROBACH: Senat or
Gol den, will you --

SENATOR GOLDEN: Yes,
M. President.

SENATOR KRUEGER: Five loitering
m sdeneanor charges in a five-year period would
translate into up to a year in jail?

SENATOR GOLDEN: Thr ough you,
M. President, yes.

SENATOR KRUEGER: M. President, if
t hrough you t he sponsor would continue to yield.

ACTI NG PRESI DENT ROBACH: Senat or
Gol den?

SENATOR GOLDEN: Yes,
M. President.

SENATOR KRUEGER: A crime called
jostling, putting one's hand in the vicinity of a

person's handbag or shaki ng sonmeone's person or
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handbag, five in five years, would translate into
a year injail?

SENATOR GOLDEN: Thr ough you,

M. President, the answer is yes. |If we go along
with the pretense that the -- that Senator
Krueger is -- the road that she's traveling down

here is that if every judge that had every
m sdeneanor had to consider the cost of putting
that individual into jail and what savi ngs that
woul d be or not be for the State of New York,
it's just inpossible and it's just not probable
and not going to happen.

As far as the crines, when it cones
to marijuana, jostling, whether it conmes to
whi chever the m sdeneanors, that is conmmtting a
crime, whether the good Senator Krueger believes
that or not. |It's still a crine here in the
State of New York. And they are commtting havoc
within the conmunities that they reside in. And
yes, that's what drives people and fam |ies out
of the City and State of New York

As the good Senator knows, that the
City of New York, we may be increasing in
nunbers, but that 40 to 50 percent of them are

peopl e conm ng fromother countries. These are
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new people comng into our conmunities and that
are leaving the City of New York. So she

under stands that the people coming into our city
and the people that live in our cities, towns,
and villages should have the opportunity of
having a good quality of life. And I think they
shoul d not be denied that.

Thank you, M. President.

SENATOR KRUEGER: | f through you
t he sponsor would continue to yield.

ACTI NG PRESI DENT ROBACH: Senat or
Gol den, do you continue to yield?

SENATOR GOLDEN: | do,

M. President.

SENATOR KRUEGER: Has t he sponsor
done any research as to how many people are
convicted of five m sdeneanors in a five-year
period statewide or in any specific areas of the
state?

SENATOR GOLDEN: | can tell you
M. President, through you -- see the book under
here? In the Gty of New York, the book is
bi gger than that. Now if we take a | ook at the
books across the State of New York, you would be

able to fill themin this room
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So | believe that she'll be able to,
t he good Senator, do her homework and see that
there are nmany people commtting five crines or
five m sdeneanors over the period of five years.
It is volume after vol une.

SENATOR KRUEGER: M. President, if
t hrough you t he sponsor would continue to yield.

ACTI NG PRESI DENT ROBACH: Senat or
Gol den?

SENATOR GOLDEN: Yes,
M. President.

SENATOR KRUEGER: |"msorry, |
di dn't understand what book was bei ng
referenced. | just need a little clarification.

SENATCOR GOLDEN: M. President,
t hrough you. Qur books here that have all the
bills in them That's how many people in the
City of New York have commtted five m sdeneanors
or nore in a five-year period.

SENATOR KRUEGER: So are we talking
in the tens of thousands?

SENATOR GOLDEN: Are we tal king --
we are talking in the tune of thousands.

SENATOR KRUEGER: The tune of

t housands -- through you, M. President -- but
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not the tens of thousands?

SENATOR GOLDEN: Thr ough you,
M. President, no.

SENATOR KRUEGER: | f the sponsor
woul d continue to vyield.

SENATOR GOLDEN: Yes,
M. President.

SENATOR KRUEGER: Thank you.

ACTI NG PRESI DENT ROBACH: He
conti nues.

SENATOR KRUEGER: So when you go
t hrough our crimnal sentencing naterials, you
find an endl ess nunber of m sdenmeanors. And
again, just for clarification, it would be a
m x. So you could have a loitering, a jostling,
a crimnal possession of marijuana, an advancing
of a poker game, which is pronoting ganbling in
t he second degr ee.

So this could include m sdenmeanor
crimnal convictions for adultery?

(Laughter.)

SENATOR GOLDEN: Thr ough you,
M. President, the articulate, intelligent
Senat or Krueger obviously reads and under st ands

the bill very well. Yes.
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SENATOR KRUEGER: M. President, on
the bill.

SENATOR GOLDEN: Thank you,
M. President. Thank you, Senator Krueger

ACTI NG PRESI DENT ROBACH: Senat or
Krueger on the bill.

SENATOR KRUEGER: | agree with
Senator Colden that there are crinmes and there
are penalties. W establish the laws here in
Al bany. And as we've heard even today, there are
di fferences of opinion about what penalty fits
the crime, recognition that there are different
kinds of crinmes that are conmtted by different
peopl e under different circunstances.

| just can't accept that we in the
State Legislature should pass a bill that would
require our localities to pay for putting
t housands of people into jails for up to a year
because they have been convicted of the | owest
| evel of crinme under our crimnal justice system
m sdeneanor s.

W read each day about the
di sproportionate inpact of crimnal arrests and
prosecutions and jail on different segnents of

our society. W knowthat in the City of
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New York, |owlevel m sdemeanor marijuana-in-
your - pocket arrests are at the 50,000 per year
| evel. Disproportionately not in nmy district, an
upper - m ddl e-cl ass di sproportionately Caucasi an
district, but in fact throughout poor
conmuni ties, communities of color. Comunities
where people don't have private attorneys and
t hey get noved through a system w t hout
representation, frequently, on a m sdeneanor
charge. And so they end up with a m sdeneanor
convi ction because there's nobody there to fairly
represent them

And yet you can still argue don't do
the crime if you're not prepared to do the tine.
My dilemma with supporting the concept of this
bill would be we would now say one m sdeneanor
per year over a five-year period -- again, as |
woul d argue, crime but as mininmal crine as
junping a turnstile, a marijuana cigarette in
your pocket, saying, "Hey, guys, the poker gane's

over here tonight,"” loitering, or having an
adul terous affair -- could translate into your

| ocal court and your |ocal government having to
put you in jail for up to a year.

An enornmous expense to our |ocal
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governments, | believe an enornous expense to our
society of putting, as the sponsor said,
t housands nore people into our prison system

because they were convicted of m sdeneanor

charges. |It's an unfunded nmandate. | believe
it's bad crimnal -justice policy. | believe it's
bad prison policy. | believe it's a place where

we shoul d absol utely ensure court discretion and
the rights of judges to hear individual cases and
ci rcunstances and nake individual decisions.

" mdisturbed that | don't have any
menos fromany locality telling me this is what
t hey need and want and are prepared to pay for.

This bill has been around, | think,
since 2004 or 2005. The good news is | don't
believe it will beconme the |aw of New York
State. But | wanted to be on record saying it's
a bad idea and |I' mvoting no.

Thank you, M. President.

ACTI NG PRESI DENT ROBACH: Thank
you, Senator Krueger.

Senat or Ri vera.

SENATOR RI VERA: Thank you,

M. President.

It seens to be a repeating pattern
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when we are speaking about crimnal justice that
| will stand up and say a few words. And | want
to say sonmething that mght seema little

par adoxi cal , particularly considering, for
exanpl e, the conversation that we were having

| ast ni ght about rent regul ation, when sone of
our coll eagues called us over here socialistic.
So | mght even be viewed as a socialistic

i ndi vidual, and yet I'mgoing to say the
fol | ow ng.

| believe in public safety. And I
am concerned about state spending. And
therefore, | oppose this bill. 1 am concerned
about state spending when we are saying that we
are going to ask localities, municipalities al
across the state to put individuals in their
local jails or prisons at a cost of $30,000 or
$40,000; | don't renmenber the exact nunber that
nmy col | eague sai d.

But that is going to make us spend
nore. | amconcerned with state spending, and |
want to spend less, so |'mgoing to be opposing
this bill.

And | al so care about public

safety. Evidence-based reports tell us that
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short-termincarcerations are counterproductive.
They do not lead to this person being corrected,
if youwl!ll. It actually has all sorts of severe
consequences, both in their personal lives and
certainly nowin their crimnal record.

So both as sonmebody who is concerned
about public safety -- and I want to make sure
that we in this state have the policies that give
us the nost -- the safest state, so policies that
encourage public safety. And as sonebody who is
concerned about state spending, | oppose this
bill.

So I'lIl encourage ny coll eagues to
do the same because we nust | ook to change
policies that we have followed for many, many
years that in many instances make us | ess safe
and make our state spend so nmuch nmore. | will be
voting in the negative on this piece of
| egi sl ation.

Thank you, M. President.

ACTI NG PRESI DENT ROBACH: Thank
you, Senator Rivera.

Senat or Sal and.

SENATOR SALAND: Thank you
M. President.
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| rise to commend Senator Col den for
bringing this bill before the house and
differing, if I mght, with Senator Rivera.

Yes, my concern is public safety and
the reality is in nost jurisdictions outside the
City of New York, you're going to be serving tine
before you get to the fifth m sdenmeanor. 1In al
likelihood, if you' re a two-or-three-tinme |oser,
you're going to serve tine, somewhere between
30 days and a year.

The tol erance and the pleas down in
the Gty of New York -- and it's a matter of
record. Many m sdeneanors start off as fel ony
charges. And this is not nerely limted to
m sdenmeanors, but it also includes felonies. So
what Senator Gol den has done is said if you
commt five crimes within a five-year period, be
t hey m sdeneanors or felonies, or be they five
fel ony charges, four of which have been pled down
to m sdeneanors, you've had nore than your fair
share of opportunities.

The costs associated with this --
the cost of investigation, the cost of
prosecution, the backl ogging of your courts --

you're not going to get a neno. This unfunded
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mandate -- anong the many foolish things | have
heard on the floor of the Senate, the idea that
this is an unfunded rmandate woul d basically nmean
that any court, before it could sentence anybody,
woul d have to consider the fiscal consequences

i nposed upon either the state or upon a | ocal
governing unit that has the correction facility.
| nmean, that borders on absurdity.

The reality is is that if you're
stupi d enough, having been charged four tines
within five years of either a felony that you've
had pl ed down or a m sdeneanor, to engage in
crimnal activity a fifth time, why shouldn't you
serve tinme? | mean, this just makes your head
spin 360 degrees.

First and forenost, the
responsibility of society is public safety. This
basically is sinply a public safety neasure that
says enough is enough.

Senat or ol den, thank you.

SENATOR GOLDEN: Thank you,
Senat or .

ACTI NG PRESI DENT ROBACH: Thank
you, Senator Sal and.

Senat or Adans.
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SENATOR ADANS: Thank you,
M. President.

| think that Senator Sal and's
observation was a good observation, and | just
wanted to touch on that a bit.

On the face, Senator Colden's bill
sounds like a great bill. Because on the face,
one woul d say, you know, what type of loser is
out here being arrested every year, and he's
arrested five tines in five years. To many of us
t he thought of being arrested one tine is just
bi zarre.

But et me bring you into the
universe of reality. 1In New York City, we had
600, 000 young nen who were stopped, questioned,
and frisked. Former Attorney General Eliot
Spitzer stated for every one docunented incident
of stop, question and frisk, four went
unreported. So that's over 2 mllion young
peopl e were stopped, questioned and fri sked.

Now, why is that inportant? Because
out of those 2 mllion, over 90 percent of them
did nothing wong at all. Yet those snall
nunbers who were stopped, questioned and frisked

and were charged with disorderly conduct or sone
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ot her petty offense, they now have a m sdeneanor
arrest. And so in sone comunities that's
probably alien to nmany of us who are here, in
some communities you can go to school classroomns
as | do during graduations and you talk to young
peopl e and say, "How many of you have been

st opped by the police, or how many of you have
been arrested for a mnor infraction?" Entire
cl assroons raise their hands.

ACTI NG PRESI DENT ROBACH: Senat or
O Mara, why do you rise?

SENATOR O MARA: W1l the speaker
yield for a question?

SENATCOR ADAMS: Yes, | will, after
my | finish nmy thought.

ACTI NG PRESI DENT ROBACH
Monentarily.

SENATCOR ADAMS: So the issue here
is that what is taking place in many comunities
inthis city is that this call for those who are
arrested or have police contact, and rmultiple
times, it nay appear as though these are people
who are constantly involved in crimnal behavior
and they're the worst of our society. | am

saying no to that.
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| in fact, as a police officer, used
to give courses of what to do with when stopped
by the police to prevent negative interactions
bet ween the police and our conmunities. Because,
as Senator Rivera, | believe in public safety.

But we have a probl em here when you
have | arge vol unes of young people -- over
2 mllion, potentially, in New York City, 600,000
docunented -- that are being stopped, questioned
and in many of those cases are being led to
arrests based on petty offenses that are taking
pl ace.

So when you | ook on the face,
Senat or Golden's bill has a great concept to it.
And many of you when you sit down at famly
reuni ons or barbecues or other conmunity events,
you don't have young people conmng to you telling
you how often they' ve been stopped, questioned,
frisked and arrested for petty offenses. And
because you don't hear that and that's not
resonating throughout the society or the groups
you conm ngle with, you believe that those five
or nore who are arrested are the worst society
has to offer.

| say no, they're college students,
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t hey' re people who are com ng hone from church
they' re people who are nerely sitting on their
porch playing dom nos, they're people who are
sinply sitting in a ballpark drinking a can of
beer while they're watching a Little League
garme. They're innocent New Yorkers that have
been caught up in this wave of as rmuch police
interaction and contact you can have as possible
that assists in creating what was a dat abase of

i nformation of individuals.

This is a bad bill. It's a great
concept on the surface, but where the rubber
neets the road, it actually hurts many innocent
people. Now you're going to conpound the
situation and have these innocent people who are
now going to be arrested for five or nore police
contacts. And that's the reality that happens to
far too many innocent people.

M. President, | amnow nore than
confortable to answer any question the Senator
want ed to ask.

ACTI NG PRESI DENT ROBACH: Senat or
O Mara, did you have a question for Senator
Adans?

SENATOR O MARA: Yes,
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M. President. Thank you, Senator Adarns.

You nentioned di sorderly conduct as
an offense to get you in line for a m sdeneanor
conviction or the offender status here. But
di sorderly conduct is not a m sdeneanor, it's a
violation. Wich wouldn't make you eligible for
t hi s.

SENATOR ADANS: Yeah, what happened
in -- and when you |l ook at the arrests that takes
pl ace, particularly in the New York City area,
the five boroughs, oftentine in the stop,
guestion and frisk scenarios where you saw t he
escal ations to arrest, disorderly conduct was not
by itself. It was disorderly conduct, resisting
arrest, which is a m sdeneanor, or assault on a
police officer, which is a fel ony.

So oftentime you don't see this kind
of arrest alone, it is marriage wth another
crinme to actually justify what happened in that
di sorder conduct incident.

SENATCR O MARA: W Il Senator Adans
yield for another question.

ACTI NG PRESI DENT ROBACH: Senat or
Adans, will you continue to yield?

SENATOR ADAMS: Yes, | will.
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SENATCR O MARA: Senator, | served
in the Manhattan DA's office as an assistant DA
and saw many of those disorderly/resisting
charges cone through. And | can tell you the way
we typically handled those is that they were
treated as a discon or less. And we're talking
bei ng convictions here, not just arrests for
t hese charges. And we're not talking about
stop-and-frisks and a report being filed nmaking
you eligible for this, it's a conviction.

So how does what you're talking
about have any inpact on the effect of this
| egi sl ati on what soever ?

SENATOR ADANS: "' m happy to learn
that you served in the district attorney's
of fi ce, because probably one of the main culprits
that didn't deal with the overuse or the abuse of
police behavior were those |ocal district
attorneys that saw these crimes comng in, that
saw these terrible arrests conmng in and did not
raise a red flag to say that there was a
di sproportionate nunber of people of color who
were being hit with these charges.

How this inmpacts on it is when

i ndi vidual s, either they plea because they don't
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have the | egal representation that they have, so
they're pleading to that disorderly conduct,
resisting arrest or assaulting a police officer.
Then they're found guilty of that m sdeneanor,
that is -- that pleais a -- they're convicted of
that crine, they are guilty of that crine. That
is where it cones from when you deal with a
| arge vol ume of people who start out, as | shared
with you fromthe begi nning -- maybe you didn't
hear that part -- it starts out as a stop,
guestion and frisk and it escalates to an
arrest. And many of these young people who don't
have attorneys, who don't have private counsel
they plead to resisting arrest, disorderly
conduct, assault on a police officer. And those
are felonies and m sdeneanor convictions based on
that plea that they took

SENATOR O MARA: Well, | can just
sinply tell you that fromny years of experience
in that office, that was not the case. That was
not the ultimte outconme of those types of
charges. And | think you' re m sfounded in the
way you're characterizing this.

SENATCOR ADAMS: Wul d the Senat or

pl ease -- would he answer a question?

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

4751

ACTI NG PRESI DENT ROBACH: Senat or
O Mara, would you yield for a question?

SENATOR O MARA: Yes.

SENATOR ADANS: | didn't quite
under st and, Senator, what you stated, that based
on in the office -- were you stating that there
was not a large volunme of arrests that cane in
for these types of offenses, disorderly conduct,
resisting arrest and assaulting a police
officer? Was that what you were stating?

SENATOR O MARA: No. My statenent
was t hose cases did cone in, and they were
certainly red-flagged because they were unusual
for that circunstance. And they didn't end in
m sdeneanor convictions, they ended in an ACD or
a disorderly conduct violation, which so many of
the m sdenmeanor arrests in New York City do.

W're not talking five contacts in
arrests and convictions with the law, we're
usual ly tal king eight or 10. Because you get
your ACD, you get your violations, and it's a
revol vi ng door where we see these people com ng
back and that adds cost to the system the
crimnal justice systemin New York City.

And maybe if there's sone
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ram fication of actual jail time, that individual
is going to think twice and next time say, you
know, maybe | shouldn't junmp that turnstile this
time. Maybe | shouldn't do this. Because
there's no ram fications for repeat offenses, and
t hey go through the system and never see any tine
in jail whatsoever.

ACTI NG PRESI DENT ROBACH: Excuse
me. Senator Espaillat, why do you rise?

SENATCR ESPAI LLAT: Wul d Senat or
O Mara yield for sone questions?

ACTI NG PRESI DENT ROBACH: He's in
the m ddl e of answering a question now.

SENATCR O MARA: | can answer the
guestion, but | think Senator Adans has the
floor.

SENATCR LI BOUS: Senat or Adans has
the floor.

ACTI NG PRESI DENT ROBACH: Yeah,
Senat or Adans actually has the floor. Let's let
one nmenber at a tinme go on this one, and then we
can conti nue.

SENATOR ADANMES: | trust you we --
we're going to behave in a fashion we don't want

to be apprehended for disorderly conduct. So
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we'll be sure to, you know, respond
appropriately.

Wuld Senator O Mara --

ACTI NG PRESI DENT ROBACH: Don' t
test ne, Adans. Don't test ne.

(Laughter.)

SENATCOR ADAMS: Wul d Senat or
O Mara -- would he yield for another question,
pl ease?

ACTI NG PRESI DENT ROBACH: Senat or
O Mara, will you yield for another question?

SENATOR O MARA: I will.

SENATOR ADANS: Senat or, you said
sonmething | thought was very inportant. You
stated that those arrests did cone in and you did
find themunusual. Did | understand you
correctly?

SENATOR O MARA: Yes.

SENATOR ADANMES: So you're
i ndicating that your -- the district attorney's
office that you were in, you saw t hese unusual
| arge volumes of arrests comng in and you didn't
red-flag those arrests, indicating that sonething
was unusual about these innocent people com ng

in, that you dropped to an ACD, that there was no
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conviction? 1Is that what you're telling nme?

SENATOR O MARA: "' m not saying
there was a | arge volunme of those cases. But
when those types of cases cone in, whether it was
in nmy work in New York City or ny work in Chemung
County upstate, those types of charges raised a
flag to look into further to see what exactly was
goi ng on there.

SENATOR ADANS: Ckay. And again --

SENATOR O MARA: And it very often
in nost cases, results in either an outright
di sm ssal or sone | ower violation conviction or
an ACD.

SENATOR ADANS: Thank you,
Senat or .

And this conpounds and it really
sheds lights on what | amattenpting to say.
Here we have one of the largest district
attorney's offices and probably one of the nost
influential district attorney's offices in the
country, saw these cases conming in, realized that
somet hing was strange with these cases, didn't --
gave the person either an ACD, which still goes
on this person's record, didn't red-flag to see

what was taking place that the police departnent
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was bringing in these |arge cases. So they were
just as involved in what was taking place.

That's why we can't continue to have
t hese types of |aws, when we don't have who was
supposed to have been the group that should have
caught this -- because that's the role of the
district attorney. The district attorney's role
is not to partner with the police. They should
have red-fl agged these cases and they shoul d have
st opped, they should have joined the Attorney
Ceneral in stopping these types of issues. But
you just heard they turn it into an ACD, which is
still -- an adjudication contenplating dism ssal,
which is still on this person's record.

And that's why when you have these
types of cases where you all ow these types of
laws, it hurts innocent people. And not only is
the police departnent guilty of it, but many of
our district attorneys are participating in it as
well. | saw it firsthand as a police officer,
and now as a state legislator we can't all ow
t hese | aws to conti nue.

Thank you, M. President.

ACTI NG PRESI DENT ROBACH: Thank

you, Senator Adans.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

4756

Senat or Espaillat, you wanted to ask
Senat or O Mara a question?

SENATOR ESPAI LLAT: Yes. Senat or
O Mara, will you yield for a question or two?

SENATOR O MARA: Yes.

ACTI NG PRESI DENT ROBACH
Senator -- he will yield.

SENATCR ESPAI LLAT: You nentioned
the fact that as an ADA in the New York County
District Attorney's office you saw a significant
nunber of ACDs, adjournnent in contenplation of
di sm ssal s.

SENATOR O MARA: | did not say a
significant nunber, | don't believe. If | did,

m sspoke.

| certainly saw those cases, and
they did raise a red flag as to circunstances
surroundi ng what brought that individual there.

SENATCR ESPAI LLAT: What are the
terms established for an ACD, once sonmeone is
adj ourned in contenpl ation of dismssal?

SENATOR O MARA: It's an
adj ournnment in contenplation of dismssal. Wich
nmeans that if you don't get rearrested or violate

what ever terns nay be on there -- typically, it's
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a rearrest -- your case is dismssed conpletely
in six nonths.

SENATOR ESPAI LLAT: Thank you,
Senator O Mara, for answering the questions.

M. President, if | may.

ACTI NG PRESI DENT ROBACH: Senat or
Espaillat on the bill.

SENATOR ESPAI LLAT: Yes. | agree
with Senator Adanms that in addition to disorderly
conduct we often see other charges attached to
that particular infraction. For exanple, there's
often a charge of obstructing governnent
adm ni stration that goes along with that.

But what is really troubling is the
hi gh nunber of ACDs that are issued in these plea
bargains. And these are adjournment in
contenplation of dismssals. And within six
months, if the defendant does not get rearrested,
t he case is dism ssed.

But what we're arguing here today is
a whol esal e- sweep approach to | aw enforcenent,
whi ch usually turns out in another arrest within
that six nmonths will then trigger that case,
whi ch was supposed to be disnissed within the

si x-nmonth period, to go back on the docket in
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crimnal court.

And as Senator Adans clearly
expl ai ned, there are hundreds of thousands of
stops in communities across the Gty of New York
particularly communities of color, where young
men and wormen are randomy stopped, nobst of them
for doing nothing. But if someone is stopped and
is rearrested and has received an adjournment in
contenpl ation of dismssal, they will go back to
court not only for that second arrest but wll
have to face the first charge, which was
contenplated to be dismssed within the six-nonth
peri od.

So this is concerning that the
whol esal e- sweep approach to | aw enforcenent not
only generates high volunmes of arrests, but that
in fact the police departnent is engaging in the
stop-and-fri sk of hundreds of thousands of
New Yorkers that have not conmtted a crine.

| am deeply concerned about this
bill and the fact that it will perpetrate a kind
of action, a knee-jerk-reaction type of action
fromour |aw enforcenent agencies that would
result in the whol esal e arrest of thousands of

New Yor ker s.
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Thank you, M. President.

ACTI NG PRESI DENT ROBACH: Thank
you, Senator Espaill at.

Senat or Mont gonery.

SENATOR MONTGOMERY: Yes,

M. President. | rise to thank Senator Col den
for trying to address what he views as a probl em
inny district. Because | amsure that this

| egislation that is being proposed is not neant
for arrests that take place in your district --
in his district.

These are -- nost of these arrests,
nost of these charges are going to be agai nst
peopl e, young people in particular, young nen in
particular who live in ny part of the borough, in
my district and those surrounding ne. And so |I'm
happy to see that Senator Col den cares nore about
my district than his own, because this is not
meant for his district.

And | want to say to Senator ol den
| really have not -- | don't want this for ny
district. |1 do not want to see the young people
in ny district harassed nore by police so that
t hey can be charged based on this | egislation.

They are not the threat to society that Senator
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Gol den worries about. | want to see nore
resources for ny young people, for the people
where | represent, so that they have anot her
option, and I want to see less policing. | want
to see police treat people respectfully, as they
do in Senator Colden's district. And | want them
to respect the lives and freedonms of the young
people that | represent as well.

So no thank you, Senator Col den, |
don't care for it, and I"'mvoting no on this
| egi sl ation.

ACTI NG PRESI DENT ROBACH: Seei ng
ot her Senator wishing to be heard, the Secretary
will ring the bell. And | encourage all Senators
to get in expeditiously for the vote.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT ROBACH: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT ROBACH: Senat or
Gol den to explain his vote.

SENATOR GOLDEN: Thank you,

M. President.
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| just want to thank all nmny
col | eagues here for such a spirited debat ed.
It's a shane that we spent probably nore tine on
t his debate than those that conmt five
m sdeneanors in the City of New York spend in
jail.

Thank you, M. President.

ACTI NG PRESI DENT ROBACH: Senat or
CGol den to be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 802, those recorded in the
negati ve are Senators Adans, Dilan, Duane,
Espail | at, Hassell-Thonpson, Huntley, L. Krueger,
Mont gonery, Parker, Peralta, Perkins, Rivera, and
St avi sky.

Absent fromvoting: Senators
Fuschillo and Smt h.

Ayes, 47. Nays, 13.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Senator Little.

SENATOR LI TTLE: Thank you,
M. President. My we return to notions and

resol uti ons.
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ACTI NG PRESI DENT O MARA: Mot i ons
and resol utions.

Senator Little.

SENATOR LI TTLE: Thank you.

M. President, on behalf of Senator
Johnson, on page 35 | offer the follow ng
amendnents to Cal endar Nunber 931, Senate Print
Nunmber 4935A, and ask that said bill retainits
pl ace on the Third Readi ng Cal endar.

ACTI NG PRESI DENT O MARA: The
amendnents are received, and the bill will retain
its place on the Third Readi ng Cal endar.

SENATOR LI TTLE: Thank you.

May we return to the reading of
controversial cal endar.

ACTI NG PRESI DENT O MARA: Yes. The
Secretary will read.

THE SECRETARY: Cal endar Number
853, by Senator Nozzolio, Senate Print 3537, an
act to anend the Executive Law.

SENATOR RI VERA: Expl anati on.

SENATOR LI TTLE: Lay the bill aside
for the day.

ACTI NG PRESI DENT O MARA: The bi |

is laid aside for the day.
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THE SECRETARY: Cal endar Number
1046, by Senator Grisanti, Senate Print 5418A, an
act to anend the Navigation Law

SENATOR SQUADRON: Expl anati on.

ACTI NG PRESI DENT O MARA: Senat or
Grisanti, an explanation has been request ed.

SENATOR GRI SANTI : Yes, thank you,
M. President.

Basically what | am asking ny
col | eagues here today is to vote for this
particular bill, a bill that establishes a new
al | ocati on schenme under the Navigation Law to
enable the DEC to fairly allocate responsibility
for cleanup anong di scharge sites.

Now, if that's Greek to you, it was
Greek to me four nonths ago. What it basically
nmeans is this. Everybody in their district has
vacant gas stations that are sitting on corners.
| f an individual buys that gas station, he's
responsi bl e then for what is under the ground and
potentially an expensive anmount of cleanup cost,
even t hough he never went ahead and did the
damage.

What this bill allows is that

di scharger, we'll call him the first person, to
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be able to present evidence to the DEC, a

pr eponder ance of evidence, present that evidence,
they do a review |If they feel there's enough
evidence, it allows themto go after a second

di scharger, possibly the prior property owner, or
even go further than that. Because the

technol ogy, believe it or not, that they have
today is they' re able to deci pher how | ong

gasol ine has been in the ground or a petrol eum

pl ume or sonething along these |ines.

So what this actually allows is not
for sonebody now to be afraid to purchase these
enpty gas station lots that are sitting on
corners. They're going to say, okay, I'll do it,
| think it's a great |ocation for a new business,
new tax revenue, and |'Il go ahead and | ook up
t he evi dence and spend t he noney, and hopefully
sonmebody el se is going to be responsible for the
paynent. Especially if you do your honework
earlier on, you' re already going to know.

| think this bill is inmportant for
tax revenue, for cleaning up these sites, and it
adds fairness so that nobody is sitting there not
wanting to buy these properties on these vacant

| ands.
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ACTI NG PRESI DENT O MARA: Senat or
Squadr on.

SENATOR SQUADRON: Wul d t he
sponsor yield for a question.

ACTI NG PRESI DENT O MARA: Senat or
Gisanti, will you yield for a question?

SENATOR CGRI SANTI : Yes, |I'Il be
happy to. Thank you, M. President.

SENATOR SQUADRON: Thank you very
much.

Under current |aw the DEC has the
ability to go after a polluter for the cost of
the cleanup. After the fact, if the polluter
feels they weren't treated fairly, they have
redress in a court of |aw

Under this bill, DEC has a very
short 30-day wi ndow in which to prove their
case. And can | ask if the polluter petitions
DEC under the 30-day w ndow and doesn't |ike the
answer, what remedy does the polluter have?

SENATOR GRI SANTI : The pol luter --
it's not going to change. The polluter could
still go ahead and go by other avenues and
possibly go to a court of |aw

What this is doing is actually
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streamlining it. And a 30-day wi ndow, while it
may be a short wi ndow, as you're saying, that
particul ar wi ndow, they're already going to have
enough evi dence -- because the polluter's going
to be the one that's going to be obtaining that
evidence. So he's going to want to nake sure
that his case is ready to go forward. And if
that's the case, the DEC is not going to have any
hard tinme in deciding who exactly is at fault
here.

SENATOR SQUADRON: | f the sponsor
woul d continue to vyield.

SENATOR CGRI SANTI : Yes.

SENATOR SQUADRON: Isn't it true
that in fact what would happen is there's a
30-day window in which the polluter tries to pass
off responsibility to another party, DEC has the
requi renent under a pretty |ow standard of proof,
pr eponderance of evidence, to find another party
responsi ble within that small w ndow, and if they
don't and the polluter doesn't Iike the answer,
the polluter can file an Article 78 proceeding
and because of all the requirenments in this bil
wi || suddenly have a nmuch stronger case and

vastly increase the |ikelihood that the polluter
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will be able to avoid any cost for cleaning up
the spill?

SENATCOR GRI SANTI : | don't believe
there is an Article 78 proceeding. Basically
it's the initial person, that discharger or
polluter, if that's how you're stating that, is
going to be the one that has to do the
preponderance of evidence to prove to the DEC
| f he does not do it or he doesn't prove his
case, he is going to be ultimtely responsi bl e.

Because put it this way, he's
ultimately responsi bl e when he first buys the
property anyways. This gives himan open w ndow
and a chance to prove that sonebody el se,
possi bly a second or third person down the road,
is responsible for it. That's why you have al
t hese gas stations that are sitting on the
corners.

SENATOR SQUADRON: | f the sponsor
woul d continue to yield.

SENATOR CGRI SANTI : Yes, | wll
continue to yield. Through you, M. President.

SENATOR SQUADRON: | appreciate
that. But definitionally, there are a nunber of

requi renents on an executive agency that this
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bill creates, | think we would agree on that,
that don't currently exist. They're in a very,
very tight tinme franme. The standard of proof
that the polluter needs to neet is a pretty | ow
one. And definitionally, if the polluter doesn't
|i ke DEC s answer, they could pursue an Article
78, in addition to the current remedy, which is
to go to a court of law So | think that's
concer ni ng.

And | would ask, is there any
provision in here for DEC to extend the 30-day
wi ndow i f they have additional questions?

SENATCOR GRI SANTI : Under this
particular bill there is no provision to extend
it beyond a 30-day w ndow.

SENATOR SQUADRON: So for the
sponsor woul d continue to vyield.

SENATOR GRI SANTI : Yes. But just
to go back. But as you said, because the
preponderance of evidence is so |low, the
standard, it's up to the -- the DEC doesn't do
the investigation. They just review what the
investigation fromthe polluter finds. |If he
doesn't prepare his case properly, he may have

anot her renedy, but it's his fault for not being
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pr epar ed.

| f sonmebody wants sonebody el se to
pay for a cleanup and you spend all this noney on
a vacant piece of property, you're going to do
your homework. You can't hold sonebody's hand
t hroughout the entire process. That's why the
burden is so | ow.

SENATOR SQUADRON: | f the sponsor
woul d continue to vyield.

SENATOR CGRI SANTI : I will.

SENATOR SQUADRON: | think the
concern woul d be that DEC has a very snall w ndow
in which to review evidence presented by a
polluter who's trying to avoid responsibility,
avoid financial liability. And so for DEC to
| ook through all of that and nake its own
decision | think is difficult, is the concern.

And | think I would ask the sponsor,
does the sponsor believe that a polluter is
really in a better position to describe whet her
they should pay for this than DEC is, which is
how it works under the current |aw?

SENATCOR GRI SANTI : | believe that
if the individual that bought the property, the

first person, has proof that sonmebody el se caused
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it -- if | buy a gas station on a corner and |'ve
never owned that property, then naturally |I'm not
the one that caused the damage that's | aying
underground. Wuld you agree with that?

SENATOR SQUADRON: | f the sponsor
is asking me to yield, I'd be happy to. If you
woul dn't mnd just repeating the question.

SENATOR CGRI SANTI : Ckay. Would
Senat or Squadron yield for a question?

SENATOR SQUADRON: |'d be happy to.

SENATOR GRI SANTI : kay. If you
buy a piece of property on a corner and it's a
gas station, you' ve never owned it before, never
set foot onit, and you' re going to have to do
renovation to that property and you find out that
there's a | eaky gas tank underground, as it
stands now the DEC is going to go after you and
say, You know what, we'll clean it up, whatever,
you're going to have to pay us.

It's logical that that guy who just
bought the property did not cause the danage.
This gives hima wi ndow now to basically say who
was the property owner prior to me, or prior to
that. And they have ways of finding out,
depending on what the spill is, who actually is
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responsi bl e for that cleanup. Wiich in turn wll
al | ow sonebody else to pay for it, which wll

all eviate these gas stations fromsitting on
corners.

So woul d you agree with that,

t hough, that he would not be responsible for it?

SENATOR SQUADRON: | in fact do
agree with that. And that's why the current |aw
wor ks, because the current law is designed to go
after the polluter, the entity that's
responsible. |If you buy the gas station for a
di fferent purpose, it's not so clear that you
woul d in fact be |iable.

It is true that that liability
extends to successor corporations. But | think
t he sponsor woul d agree that we don't want to
undo the concept that the polluter or the
pol luter's successors continue to be
responsi bl e.

Certainly in Brooklyn al one,

Senat or Dilan, nyself, a nunber of other

col | eagues represent scores of sites that were
pol luted by corporations that no | onger exist,

Br ookl yn Uni on Gas and others. The successor in

one case is National Gid, and others. And they
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are taking responsible, as they should, as the
successor entity, and cleaning up and helping to
cl ean up nei ghborhoods and save lives.

| f the sponsor would yield for a
guestion on the other item

SENATOR CGRI SANTI : Yes.

SENATOR SQUADRON: Thank you.

So one nmjor concern in this
legislation is the fact that rather than an
impartial analysis by DEC, it drives the analysis
to the polluter who is trying to avoid
responsibility, trying to save noney, and gives
DEC a very, very brief period to review that
anal ysi s.

| think another concern has to do
with the ongoing liability after an agreenent is
made. And | ask, under this bill, in a
hypothetical, if someone has a gas station that
has polluted, they do sonehow, despite this
30-day wi ndow, take responsibility, nake a deal
with DEC, and then two years |later an additional
extent of the spill is discovered. |It's
di scovered that it actually extends a hundred
yards further than it did.

Under this bill, would the polluter

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

4773

have to pay for that additional discovery?

SENATOR CRI SANTI : Yes. Under this
particular bill there are additional protections
in place. To go back, the cleanup nmust be done
at the standards determ ned by what you have in
the agreenment. |If the cleanup falls short, the
DEC can require further renediation to neet those
standards. |f the DEC can structure the
agreenents in such a way to ensure that the
cl eanup i s done properly, it will basically avoid
further environnmental damage.

Now, there are additional
protections. The liability limtation does not
apply to any discharge that occurs subsequent to
t he execution of the agreenent, | think you --
where they're going to build. But further, DEC
still reserves its right to require further
i nvestigation and renedi ati on due to any fraud,
nonconpl i ance with the terns of the initial
agreenent, or a witten finding by the DEC that
the cleanup is no | onger protective of public
health or the environment because of a change in
t he environmental standard, factor or criterion
that the agreenent was based on.

So that 30-day w ndow that you seem

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

4774

to be stuck on is the sane 30-day w ndow t hat
they use in brownfield legislation. And it's not
sonmething that's too difficult, because they have
the scientific technology, with all due respect,
Senat or Squadron, to have this done. There are
over 16,000 spills across New York State, and the
cl eanups are only in the nunber of a few

hundred. That's not -- and the process needs to
be noved a little faster. That's what |' m hoping
this legislation will provide for.

SENATOR SQUADRON: | thank the
sponsor for that. And the concept of the process
both noving faster and being streamined is one
t hat we share.

| f you would continue to yield.

SENATOR CGRI SANTI : | do.

SENATOR SQUADRON: Just to go back
to the question of liability, go back to that
hypothetical that | presented before. Let's say
there is no fraud, the polluter doesn't realize
that the spill that is under discussion extends
for a hundred yards farther than both they and
DEC believed at the tine of the deal. The
standards and | aw haven't changed, it's a

six-month period later. Let's just say that a
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spill is discovered, there's a brief period in
which to make a deal, DEC and the polluter nmake a
deal, and then because, over tinme, nore
information cones to light and the residential
home next door is discovered to also be on top of
this same spill, a spill that occurred before the
deal was made, a spill the extent to which no one
knew about, in that case for that homeowner, who
woul d pay for the cleanup if this bill were to
pass?

Let ne ask it differently if the
sponsor doesn't mnd. Wuldn't the polluter no

| onger have the requirenent to clean up that

spi |l under that honmeowner's house as they would
t oday?

SENATOR CGRI SANTI : Not true.
Because the DEC -- under this particular bill,

the standard, the standard is so much nore higher
than it is nowthat the polluter is going to be
responsi bl e.

SENATOR SQUADRON: | thank the
sponsor very mnuch

On the bill, M. President.

SENATOR GRI SANTI : Thank you.

ACTI NG PRESI DENT O MARA: On the
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bill, Senator Squadron.

SENATOR SQUADRON: As | say, | very
much appreciate the sponsor's goal here. | think
that the idea of stream ining the process for
remedi ation, actually of encouraging polluters to
come to the table nore quickly, are both
adm rabl e goals, ones that | share.

Unfortunately, in practice, the
conclusion of this bill would be that nany
polluters end up with no liability. That DEC or
some i ndividual, sone harned famly ends up
hol ding the bag for the cleanup costs of
remedi ati on.

There are two reasons for that. One
is the concept of a polluter having a 30-day
period in which DEC needs to prove them wrong,
that they weren't the polluter, sinply turns the
process on its head. W should expect that
polluters and corporations are going to do
everything they can to avoid responsibility for
cleaning up spills. That's their role. But in
t he governnent, we shouldn't make it easier for
themto avoid responsibility when they have done
damage.

That part of the process works

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

4777

today. A polluter, if they they' ve been wonged,
can go to court today and find a redress of their
gri evances. And under this bill, in practice,
you' re tal king about very, very |long

adm ni stration proceedi ngs, you're tal king about
two or three different safety valves to | et
polluters off the hook.

And the other concern | have, in
sSome ways an even greater concern, is under this
bill it's sinply too likely that the victins of a
spill, whether an individual homeowner or a
famly or a school or a public library, won't
have any ability to have the consequences of that
spill paid for because DEC will be forced to be
rushed into a deal and won't have any additi onal
opti ons.

So | appreciate the sponsor's goal.
| would | ook forward to working with himin the
upcom ng session on a process to streanline, to
encourage polluters to cone to the table.
Unfortunately, | think at the end of the day this
bill doesn't have that effect.

Thank you, M. President.

ACTI NG PRESI DENT O MARA: Thank

you, Senator Sqguadron.
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Senat or Cppenhei ner.

SENATOR OPPENHEI VER: Thank you,
M. President. [|f the sponsor will vyield.

ACTI NG PRESI DENT O MARA: Senat or
Gisanti, will you yield for a question?

SENATOR CGRI SANTI : Yes, | wll.
Through you, M. President.

SENATOR OPPENHEI VER: And |
appreci ate many of the responses you've given.
But | amjust really confused why the burden is
bei ng pl aced on the agency instead of the
polluter. It doesn't seemto make any sense to
ne.

SENATOR GRI SANTI : Senat or
OQppenheiner, that's actually a fallacy in the
opposi ti on paper.

To be clear, the burden is on the
di scharger to investigate it and on the DEC to
just review the evidence.

SENATOR OPPENHEI VER: As it now
stands, the DEC does the investigating and
di scusses the renmediation. But here it seens to
be the reverse, whereas the discharger just nakes
the claimand, you know, he is no | onger

cul pable. And that claimcannot be visible for
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much nore than the 30 days that is in the bill.
As we know, if it's in the groundwater, it can
show up a year |ater.

So how do they renove thensel ves
fromthe culpability in 30 days?

SENATOR GRI SANTI : Thr ough you,

M. President. Senator QOppenheiner, the burden
is on the discharger. The discharger provides a
very snmall, through a preponderance of the
evidence -- "Hey, | didn't cause this damage, |

j ust bought the property.” They have

i nformation, they have records. He provides

t hose records to the DEC, they have 30 days to
review.

Now, under this bill, the standards
as they are now are so |ow by the DEC, the DEC
will come in and say, Yeah, you know what,
there's a little problemhere, why don't you
clean that up. Oh, you know what, there's a
little problemover here, clean it up. And that
goes on for years. Nothing gets done. That's
why these sites are not cleaned up fast enough.
That's why you have all these sites and only a
few hundred that are cleaned up out of all these

tens of thousands.
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What we're saying is the standard is
hi gher, so then DEC -- | nean, the standard is so
high that DEC will get it done and get it done
right the first tine, forcing, hopefully, that
nore sites are cleaned up conpletely and not in
m ni mal -type anounts that spread out for years.

And the way to initiate that is not
wait for DEC to come into the picture, it's to
have a di scharger say, "I really want that
property on the corner, | think | can do
something with that property.” He goes ahead and
gets the property, he'd able to do the | egwork,
the investigation, takes it to DEC, says, Listen,
here's what | found, can you help ne out with
this, | think the second property owner before
me, or the third one. DEC says, You know what,
we have all these new tests now, we can basically
tell, through patrolling of plumes or gas spills
or what you, exactly how old they are and how
long it's been. Yes, | think this person,

t hrough t he preponderance of the evidence so | ow,
caused the damage, let's go after him

And as the DEC does their review,
they're going to go ahead and see what type of a

spill it was. And rather than saying, "Well,
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it's just the tanks in this ground over here,

just clean up that for now' -- well, sone of

t hese gas stations on the corners are quite

| arge. There could be a tank anot her hundred
yards away. The standards are so high they're
goi ng to make you check and clean the entire area
and find out damage all at once rather than in
smal | anounts.

It just kind of noves the process
along a little further, basically gets properties
back on the tax roll, increases revenue,
hopeful | y sonmebody opens up a business, puts jobs
creation in there. And it's fairness. It
protects innocent owners and properties and it
hol ds the responsi ble party |iable.

SENATOR OPPENHEI VER: | appreciate
what you're sayi ng, Senator.

SENATOR GRI SANTI : Thank you,
Senat or .

SENATOR OPPENHEI VER: And | do feel
that there is roomfor great inprovenment in the
process. | don't think that this is the answer.

And as far as devel opi ng of
properties, | think we probably have a year or

two before the econony turns around and we see

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

4782

peopl e interested in once again devel opi hg these
sites.

In my particular area, many of these
sites have al ready been redevel oped because the

property valuation is high and has not gone

down. But | think we have time with this bill to
make the changes. Because as | said, | think the
econony's turn is still alittle bit away, at

| east couple of years, and that is when | think
we m ght start seeing devel opnment start to occur
again. But thank you for your answers.

|"d like to speak on the bill.

SENATOR GRI SANTI : Thank you,
Senat or .

ACTI NG PRESI DENT O MARA: Senat or
Oppenheimer on the bill.

SENATOR OPPENHEI VER: Oh, well.
Many of the things we've already said. But by
removing the strict liability and forcing DEC to
i nvestigate whether a third party is involved, it
t akes noney away fromthe agency's program which
is to investigate and to clean up spills. And
then they're in a position where they are found
to be just investigating where the wong is.

And if the DEC cannot detern ne who
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the responsible party is within 30 days, there
may be no way for the state to recoup the
paynents that are due themfromthe polluter.

As background, in any given week
there can be up to 400 oil spills in New York
State. Over the last four years, DEC staff
| evel s have been reduced, as we all know, by
20 percent. And the anmount of resources
avai lable to do this investigating and cl eanup of
oil spills has been cut in half. By renoving a
polluter's responsibility to pay for an oi
spill, the DEC and the New York taxpayers are the
ones who are going to be left to shoul der the
bill of the cleanup costs.

This bill also creates a liability
limtation agreenent between the polluter and the
state which allows the party responsible for the
petroleum spill to get out of any other
enforcenment by the state if subsequent
contam nation is found at a later date. The
chem cal properties of petroleumallow it to nove
t hrough the ground and t he groundwater, making it
difficult to determ ne the extent of the spill
right away. Certainly not in 30 days.

In the past, spills have | eaked from
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covered pits to streans and to | arger water
bodi es, and these | eaks could potentially affect
our drinking water supply.

So we know the concerns around the
spill. W would like to facilitate the novenent
and the speed with which DEC processes these.

But this is something that | feel strongly we
shoul d not be supporting. And the environnental
pl anni ng | obby al so considers it with a two-stack
envi ronment al assessnent.

So I'll be voting no and | hope that
nmy coll eagues will be voting no al so.

ACTI NG PRESI DENT O MARA: Thank
you, Senator OCppenhei ner.

Any ot her Senator wi sh to be heard?

Senat or Kennedy.

SENATOR KENNEDY: Thank you,

M. President. WII the sponsor yield for a
coupl e of questions?

ACTI NG PRESI DENT O MARA: Senat or
Gisanti, will you yield for a couple of
guestions from Senator Kennedy?

SENATOR CGRI SANTI : Yes, | wll.
Thank you, M. President.

SENATOR KENNEDY: Thank you,
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Senator Gisanti.

This focuses strictly on the
brownfields dealing with petroleum |Is there any
clause for some brownfields that deal with former
| aundromat sites or dry cleaning sites?

SENATOR CGRI SANTI : No. This bil
has actually nothing to do with brownfiel ds at
all. It's strictly sites dealing with petrol eum
and petrol eum wast e.

SENATOR KENNEDY: Wbul d t he sponsor
continue to yield, please, M. President.

SENATOR CGRI SANTI : Yes, | wll.

SENATOR KENNEDY: These petrol eum
sites, would they not be characterized as
brownfi el ds under the Brownfield Act?

SENATCOR GRI SANTI : Petrol eum sites
are not -- if you're tal king about the Brownfield
Cl eanup Program they're not eligible for those
type of sites.

SENATOR KENNEDY: On the bill,

M. President.

ACTI NG PRESI DENT O MARA: Senat or
Kennedy on the bill.

SENATOR KENNEDY: In the city of

Buffalo and in Western New York we have had nany
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situations caused by, quite frankly, poor
deci sions over the years and decisions that were
out of the control of the localities, be it in
the Gty of Buffalo, be it inthe Cty of
Lackawanna, where former steel devel opnent sites
are now massive brownfield operations. And quite
frankly in some areas we' ve had Superfund sites,
as we're all well-heeled on the operation there.
And trying to create econonic devel opnent on
these sites has tended to be very problematic.

There are sites in the City of
Buf f al o where devel opers won't cone in because
the site that they're | ooking to buy that woul d
typically, were it not for the pollution that is
on that site, they would typically be very
devel opabl e and quite frankly the devel opers
woul d desire to take those sites and create jobs
and create a busi ness atnosphere.

Former petroleumsites, forner
| aundromat sites, dry cleaning sites, steel field
devel opnent sites, they're all, unfortunately,
now i n Western New York too many to count. And
we need to create an environnent where businesses
can cone in, where it's easier for these

busi nesses, small businesses and | arge
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corporations alike, to get ahold of that property
and to clean it up.

| quite frankly am supportive of
this bill today. | believe that this is going to
hel p enhance the ability for businesses to cone
into Western New York, to take some of these
sites that have been articulated by the sponsor
and create an atnosphere that allows themto be
nor e devel opabl e.

ACTI NG PRESI DENT O MARA: Excuse
nme, Senator Kennedy. Senator Gisanti, why do
you rise?

SENATOR GRI SANTI : Thank you,

M. President.

Whul d Senat or Kennedy just yield for
one question?

SENATOR KENNEDY: Certainly.

ACTI NG PRESI DENT O MARA: Proceed.

SENATOR GRI SANTI : Ckay. Senat or
Kennedy, | would | ove for you to becone a
cosponsor on the brownfield legislation bill that

| have pending right now, because that would
absol utely address the situations along Route 5,
Lackawanna Steel Plant, the Superfund sites in

our area all across Western New YorKk. It's a
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fantastic programthat needs sonme tweaking. Wth
your help, it would be fantastic because you
understand the ram fications, especially in our
ar ea.

And | appreciate your support on
this bill, because this bill only has to do with
the petrol euns. Because as you and | know, in
Western New York we have a | ot of enpty gas
stations that are sitting on corners. So if
you'd like to join on that, that would be
fantastic.

SENATOR KENNEDY: Thr ough you,

M. President, | would | ove to consider
cosponsorship. If you want to have your staff
get that bill over to nme, | will absolutely read
through it thoroughly once again and further
consi der cosponsorshi p.

SENATOR GRI SANTI : Thank you.

Absol utely.

ACTI NG PRESI DENT O MARA: Senat or
Kennedy.

SENATOR KENNEDY: | f the sponsor of
this legislation would continue to yield.

ACTI NG PRESI DENT O MARA: Senat or

Gisanti, will you yield?

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

4789

SENATOR CGRI SANTI : Yes. Yes, |
will.

SENATOR KENNEDY: Wthin this
bill's | anguage is there protections for -- the

| anguage between a devel oper using an LLC or a
devel oper purchasing the property as an
i ndi vi dual ?

SENATCOR GRI SANTI : Yeah, there's
nothing in this particular bill. | understand
what you're tal king about, because you're worried
about the liability aspect. There's nothing in
this bill that changes anything with regards to
what i s under current |aw now.

SENATOR KENNEDY: Thank you. And
if the sponsor will continue to yield.

ACTI NG PRESI DENT O MARA: Do you
continue to yield, Senator Gisanti?

SENATOR CGRI SANTI : | do.

SENATOR KENNEDY: Just out of ny
own curiosity, is there a -- oftentines here in
the Senate we're dealing with extremes. So out
of my own curiosity, is there a particular
situation or situations that helped to spur this
| egi slation, getting this situation noving

forward as it pertains to the City of Buffalo?
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Because | quite frankly can nanme a few in ny own
district that this legislation would be hel pful
to.

Are there areas in your district or
within the Gty of Buffalo, Western New York
that spurred the devel opment of this |egislation?

SENATOR GRI SANTI : Thr ough you,

M. President, there's nothing specific in ny
area, although I do know of, you know, the areas
that are probably affected. Wat it was is

t hrough chair of the EnCon committee, the Gas
Stati on Owmners Associ ati ons have canme to us and
said that we think that this type of |egislation
and we' ve worked at it and nade sone changes,
woul d actually speed up the process.

It was actually kind of interesting,
you know, Senator Oppenhei ner actually read
verbati m an opposition nmeno di scussing this
particular bill, of which I explained already
each three of those paragraphs does not renove
strict liability, the discharger is still on the
hook, and if he's going to own the property and
can't go ahead and nmake his case under that snall
pr eponder ance of evidence -- and al so about them

havi ng groundwat er | eaks, the bill nakes it
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easier to determ ne who's responsi ble to pay, and
it protects innocent people, and the
standards are a | ot higher than they are now.

Those were all things that were
di scussed by the Gas Station Owers Associ ation
that would not only significantly help ny area
and your area, Senator Kennedy, and all of
Western New York, but New York State as a whol e.
Because as | said, 16,000 spills across New York
however the cleanups are only in the hundreds.

W want the cl eanup nunbers to be in the
t housands to put these properties back on the tax
rolls and increase revenue.

SENATOR KENNEDY: Thank you.

| f the sponsor will continue to
yi el d.

SENATOR CGRI SANTI : I will.

SENATOR KENNEDY: Can you j ust
speak to the State Conptroller's admnistration
and how the Conptroller's office is going to have
an enhanced role in the devel opnment of the
cl eanup efforts with these funds?

SENATOR GRI SANTI : (Pause.) | just
wanted to nmake sure | was clear on the answer |

was going to give you.
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The Conptroller's role actually in
this is going to be easier because of the DEC s
role being easier. And reporting and doi ng what
they have to with the Conptroller's office, their
role is going to be easier and a | ot faster.

SENATOR KENNEDY: | f the sponsor
will continue to yield.

ACTI NG PRESI DENT O MARA: Do you
continue to yield?

SENATOR CGRI SANTI : I will.

SENATOR KENNEDY: Is there a
expectation through this legislation that the

State Conptroller's office and the office of the

DEC wi || have a nore coordinated effort?
SENATOR GRI SANTI : Yes, absol utely.
SENATOR KENNEDY: | f the sponsor
will continue to yield.
SENATOR CGRI SANTI : I will.

SENATOR KENNEDY: And can you speak
to that effort and how the DEC and the State
Comptroller's office will have an enhanced effort
in these cl eanups?

SENATOR GRI SANTI : By the entire
process actually being nore streaniined and

faster will help in the work, hand in hand, with
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regards to their each specific priorities with
regards to cleaning these petroleumsites, by
speedi ng up the process, it eases the burden on
both the DEC and the Conptroller's office. Since
you know the responsible parties are actually
i nvol ved and basically who to charge.

SENATOR KENNEDY: On the bill,
M. President.

ACTI NG PRESI DENT O MARA: Senat or
Kennedy on the bill.

SENATOR KENNEDY: As al ready
di scussed, in nany areas of Wstern New York
there seens to be a | and devel opnent crisis based
upon the fact that the land use prior to the |and
as it exists today was used for industrial
pur poses, was used for purposes of petrol eum
sites, gas stations, et cetera, steel field
devel opnents. And as | al ready nentioned, sone
of the smaller brownfields -- and they are
characterized as brownfields -- are the dry
cleaning sites and are the | aundromat sites. And
because of this, because of their past use, the
ability of these areas to gain footing and to
nove forward and be devel oped is often hamstrung.

So we want to create an at m)sphere
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on these sites as well as all of these sites. So
| look forward to working with the sponsor of
this legislation in enhancing the ability for the
devel opers in Western New York in our districts,
as well as all of New York State, to have an
easier, nore streanlined ability to clean up
these sites and to help to spread the burden that
exi sts on redevel oping these sites to enhance job
growt h and opportunities all across Wstern
New York and all across New York State. And |
will be voting in the affirmtive.

Thank you.

ACTI NG PRESI DENT O MARA: Thank
you, Senator Kennedy.

Senat or Breslin.

SENATOR BRESLI N: Thank you,
M. President. On the bill

| appreciate that Senator Gisanti
has answered each and every question. | intend
to vote for this bill. | think it gives a quick
and expeditious way to find the tortfeasor, if
you will, find the person responsible for the
spill. As Senator Gisanti pointed out, too
often we | ook at gas stations closed at the end

of the street, thousands and t housands across the
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state. This gives us a quick and able way to get
that gas station back in operation, find out the
peopl e responsible for the oil spill, and satisfy
all parties and increase and enhance econom c
devel opnent .

| intend to vote in the affirmative.

ACTI NG PRESI DENT O MARA: Thank
you, Senator Breslin.

Seei ng no other Senator wishing to
be heard, the Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT O MARA: Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 1046, those recorded in the
negati ve are Senators Addabbo, Avella, D lan,
Duane, Espaillat, G anaris, Hassell-Thonpson,
Huntl ey, L. Krueger, C. Kruger, LaValle,
Mont gonery, QOppenhei ner, Parker, Peralta,

Per ki ns, Rivera, Serrano, Squadron, Stavisky and
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Stewart-Cousins. Also Senator Sanpson.

Ayes, 40. Nays, 22.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1111, by Senator Sal and, Senate Print 5560, an
act to anend the Executive Law.

SENATOR BRESLI N: Expl anati on.

ACTI NG PRESI DENT O MARA: Senat or
Sal and, an expl anati on has been request ed.

SENATOR SALAND: Thank you
M. President.

M. President, this is certainly a
relatively sinple bill. As | believe everybody
in this chanber is aware, we have and have had
since 1996 a DNA dat abase. And over the course
of the following 10 years or so, that DNA base
was expanded fromoriginally convictions for
homi ci des and certain sex-offense felonies to
include all felonies and certain enunerated, 18
enuner at ed m sdeneanors.

What this bill does is to say that
DNA testing will be required upon conviction of
any crinme. The bottomline is that currently --

ACTI NG PRESI DENT O MARA: Excuse
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me, Senator Sal and {gaveling}.

Coul d we pl ease have sone quiet in
here so we can hear the Senator's explanation of
this bill.

SENATOR SALAND: Thank you
M. President.

The bottomline is that currently
only about 46 percent of crimes are covered under
the existing construct. | believe everybody
understands that DNA is an extraordinarily
val uabl e tool to resolve not only current crinmnes
but so-called cold-case crinmes. It has been used
very effectively.

There's a | egion of unfortunate
stories about individuals who have been the
subj ect of cruel and heinous and violent crines
who, had their perpetrator been required to have
given a DNA sanple during the period of tine
precedi ng, when he or she may have comm tted
m sdeneanors, that violent crime mght not have
occurred because previously this same person
commtted a violent crine that was bei ng handl ed
as a cold case or an unresolved case. So but for
the fact that there was no DNA testing avail abl e

on the occurrence of the m sdeneanor, that person
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went on to conmt yet further violent felonies.
There's certainly readily half a
dozen to 10 cases that have attained much public
attention. And | would sinply point out that
t here have been, just on the m sdeneanor petit
| arceny, there have been 845 hits on of fenders,
and those of fenders have been linked to 41
murders, 202 sexual assaults, 100 robberies, and
360 burglaries.
This neasure is a neasure that is
truly long overdue. And it piggybacks on a
debate perhaps that we had a bit earlier, in
which we all alluded to the inportance of public
safety, perhaps defining how we got to that
public safety differently.

But | would certainly hope we can

all agree that with regard to this tool, which is

a very nonintrusive tool -- which is today what

t he advent of investigations through the use of

fingerprints was tens and tens of years ago, this

is a very credible, scientific tool that is both
a shield and a sword. It is a sword at times to
aid in prosecutions; it is a shield at tinmes to
assi st those who have been wongfully accused.

Thank you, M. President.
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ACTI NG PRESI DENT O MARA: Thank
you, Senator Sal and.

Senat or Hassel | - Thonmpson.

SENATOR HASSELL- THOVPSON: Thank
you, M. President. On the bill.

ACTI NG PRESI DENT O MARA: On the
bill.

SENATOR HASSELL- THOVPSON:
Currently, only 40 percent of Penal Law
crines are eligible for DNA collection. And
sinply put, the bill that you're proposing would
require that any person convicted of any felony
or m sdeneanor be required to provide a DNA
sanple after conviction. In turn, this sanple
woul d beconme part of the crimnal database
mai ntai ned by the State of New York. Thus DNA
recovered at the crine scene could be conpared to
the crim nal DNA database, and then any hits or
mat ches that may occur could be used as evidence
agai nst a suspect and a defendant.

| buy that. But | think that the
serious debate is not whether or not we should
expand t he DNA dat abase, but rather, because DNA
is the wave of the future and is in general

Iiabl e and powerful evidence that hel ps | aw
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enforcenent solves crinmes and hel ps district
attorneys convict wongdoers -- but any DNA bil
could cut both ways. It should help us to
convict the guilty, but it also be equally
accessible to people wongfully convicted of a
crime.

This bill does not establish the
mnimumtime that forensic sanples of bl ood
ti ssue and ot her biological materials should be
mai nt ai ned by the forensic scene investigators.
And we al so need to create standards that govern
the timng of the destruction of DNA material .

This bill also does not provide
transparency. Oten individuals wongfully
convicted are not aware of what nateri al
i nvestigators have renmoved fromthe crinme scene
or where such evidence is being stored. This
| eads to unnecessary discovery litigation and
i mpri sonment .

We need a bill that allows people
with standing the right to know what evi dence was
collected at the crime scene and where it's being
stored, when it is appropriate to destroy the DNA
sanpl es coll ected, and we need to know who shoul d

be notified when the sanples recovered at the
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crinme scene are being destroyed.

We also need a bill that | ooks at
this issue fromboth the perspective of both the
defense as well as the prosecution. Legislation
i s supposed to be about justice. False
confessions. Wat have we | earned fromfal se
confessions? Wat have we | earned from people
who confess to very serious crimes only to be
exonerat ed by DNA evi dence?

Access to DNA testing should be
avai l abl e to any prisoner who can show the court
that a verdict or a plea bargain may have been
di fferent had the defendant had access to the
DNA. There are many experts that tal k about the
i ssue of false confessions and how DNA testing
has proven that sone people confess to crines
that they did not cormit. W need a bill that
requires the police to electronically record
custodial interrogations of suspects. W need a
bill that includes this inportant piece: Wat
happens to the DNA? Wien a person gives a DNA
sanple to | aw enforcenent and is proven innocent
because of the DNA, what happens to the sanpl e?
s it destroyed? 1Is the sanple returned to the

i ndi vi dual who gave it? Should the police be

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

4802

all oned to keep the sanpl e?

We need a DNA bill that addresses
i ssues of privacy and ethics. The bill that I
had produced, interestingly enough, was a better
bill. But you chose not to support that bill
because it required that all defendants convicted
of a crinme provide DNA sanples but also it gives
t hem greater access to prove i nnocence where
appropriate. It inproves the procedures
concerning the preservation and destruction of
DNA evi dence and anends the conposition of the
forensic comm ssion to help prevent w ongful
convictions and i nprove police procedures.

That's the witten text of ny
presentation. But let ne say, in conversations
with several DAs around this state, and
particularly fromthe DA in the Bronx when he
called nmy office to ask us were we going to nove
the bill because of his belief of what DNA can do
in ternms of the nmany cases that cone before his
office. And ny question to himwas, "Wat bil
are you tal ki ng about ?"

Well, unfortunately | was not able
to say to himthat this bill would go anywhere.

It won't go anywhere because it doesn't have --
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it does not have an Assenbly sponsor. And yet he
said, "Well, what do we have to do to get your
bill noving?" And | said, "Wll, you'll have to
talk with Senator Sal and and sonme of the others
who are putting forth a bill."

Because one of the things that needs
to be negotiated is that this is not just about
prosecution. Justice is not about one
si de versus another. Justice is about access by
both sides to the same amount of evidence and to
ensure that we reduce the nunbers of people who
end up in prison innocently and who spend 26 to
30 years of their lives convicted of crines that
t hey never commtted.

| am as anxi ous as you are, Senator
Sal and and others, to nmake sure that we have a
DNA dat abase that is appropriate, because |
bel i eve that those that commit crinmes should do
the tinme. But | also believe, because of the
work that 1've done with the Innocence Project, |
know that there are too many people who adnmit to
crinmes under pressure by DAs and by ful
cal endars of the court. They are pressured to
accept pleas that have nothing to do with

i nnocence.
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And so therefore, Senator Sal and,
woul d have hoped that you would have worked with
me nore closely to put in a bill that would have
shown that we really are about justice in the
State of New York and not just the things that
pander to the needs of the district attorneys and
the prosecution in the State of New York

Thank you, M. President. And I
will not entertain questions.

ACTI NG PRESI DENT O MARA: Thank
you, Senat or.

Senator Klein is next on the |ist.

Senat or Duane, why do you rise?

Just to speak? You'll be next.

Senat or Kl ein.

SENATOR KLEI N: Thank you,
M. President.

| rise in support of this
legislation. And | think it's a very inportant
first incremental step. But it's unfortunate,
when we | ook at the whole issue of DNA evidence,
we're taking very small steps.

| support |egislation which | passed
in this house | ast year which would have not only

expanded DNA for all convictions in New York
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State but also those for serious felony arrests
as wel | .

One of the things that | think we
have to wap our arnms around is that DNA is not
any nore intrusive than fingerprints. 1It's the
fingerprints of the 21st century. And it's
virtually fool proof in making sure that we not
only convict those who conmt horrible crimes but
al so exonerate the innocents.

So | think one of the things that we
have to be m ndful of, that we're very, very
behind the times here in New York State. And
because of our inability to expand the database
pool beyond just felony convictions, we're
causi ng the nunber, which is a very |arge
nunber -- 38,000 unsolved crinmes in New York
whi ch we know about because ot her states know
that there's other matches which we're unable to
do.

One of the things we see tine and
time again, if we can collect DNA upon arrest or
upon conviction, we will be able to prevent
crines. Because we see very clearly that in many
cases sonetinmes these crimnals start off with a

m sdeneanor. |If they're in the database, we can
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actually catch them when they commt other
m sdemeanors or nore serious crines.

So | think one of the things we have
to do first -- and | heard Senator Thonpson, and
| agree with her whol eheartedly that we have to
do sone of that work also. But the problemis
the constant joining of these two issues together
ensures we never get anything done. So | think
we need to handl e the DNA i ssue separately, nmake
sure we expand our pool as nuch as possible so we
can get those hits and solve crines, and at the
sane time ensure those who are arrested don't
have forced confessions and have the videot apes
and all the other things that the Innocence
Project wants to do.

So | conmend Senator Sal and. And
| "' m hopeful that at least in this legislative
session we can take the first small step, and |
do think it's a small step, to at |east collect
DNA upon all convictions, both fel onies and
m sdeneanors.

| vote yes, M. President.

ACTI NG PRESI DENT O MARA: Thank
you, Senator Klein.

Senat or Duane.
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SENATOR DUANE: Thank you,
M. President.

| was torn about this issue, and |
had to think Iong and hard about it. You know,
on the face of it, you know, it seens as if,
well, this legislation makes a great deal of
sense. But it doesn't nake enough sense,
believe, in the context of what is happening in
our crimnal justice systemin general. And ny
col | eague Senator Ruth Hassell-Thonpson really
| aid out sone of the very inportant concerns
surroundi ng that.

And sadly, | also believe that
because of the way, sadly, we operate, it is
difficult to join together different points of
viewin a way to nake a bill that would satisfy
everyone's best intentions.

| would say, gee, if we did have
this legislation it mght make it easier to, you
know, exonerate those who have been fal sely
convicted and falsely inprisoned. And, you know,
| realize I'mgoing to repeat sonme of what has
been said. And that would -- of course | would
very rmuch like to see that happen. 1've seen the

war ehouse in New York City where a trenendous
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anount of untested DNA is just sitting around. |
don't know, where are we going to keep this DNA?
How are we going pay for it? Wo's going to have
custody of it? There's going to be battles over
whether it's kept locally or on the state |evel
and what we do with it nationally.

And | know that the perfect
shoul dn't be in the way of doing good things, but
| think if you put that together with other
reforns of our crimnal justice system that it
woul d not have this enornobus cost. | nean, this
woul d cost a trenmendous anmount of noney. And |'m
not sure that it is going to provide the
protection, because | don't think we'll be able
to doit. And even if we could, | don't think
it's going to provide the protection for people
that it could appear to be prom sing.

And, you know, our best science in
crimnal justice calls for sequential |ineups and
vi deot api ng of questioning of suspects. And we
know that there are errors in nonsequenti al
I ineups. We know that there are errors with
fal se confessions. W know that there's a
problemw th I guess what you would call people

who are incarcerated who trade on getting better
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treatment by not telling the truth about other
peopl e who are incarcerated. And all of these
things are being | eft unaddressed.

And ny fear is that we say, Oh, you
know, we did this and now, you know, our work is
done. But that's not true. And | don't even

believe that we can get this work done.

So wel | -intentioned though this
legislation is -- and | think | hear everybody
say that -- there are other things that need to

be done which should be done before this. And
usi ng our best science, and with the best
resources and coordination that we can find, we
coul d make a better system of DNA coll ection that
woul d protect citizens and al so make sure that
peopl e are not falsely inprisoned.

So after nmuch thought, of which now
you' ve heard sone of it, |I'mgoing to encourage
nmy col |l eagues to vote no on this |egislation,
with the hope that we can work together and cone
up with a nore conprehensive piece of |egislation
that would really help protect New Yorkers nore.

Thank you, M. President.

ACTI NG PRESI DENT O MARA: Seei ng no

ot her Senator wishing to be heard, the debate is
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closed. The Secretary will ring the bell.

Ch, excuse nme. Back up a second.
Senat or Sal and.

SENATOR SALAND: Briefly to close.

First 1'd like to clear up any
m sconception that there's no Assenbly sponsor to
this bill. This bill is being sponsored by
Assenbl ywoman Any Paulin in the Assenbly. It's
been introduced, and it is a two-house bill.

And just several other things |
think just sinply bear nention. The data is al
stored through the State Police lab in Al bany.
There are no capacity questions. | don't know
why we would want to limt the duration of the
storage of that data. In sone instances it may
| ead to successful prosecutions. In sone
i nstances, at the very least, it nmay help very
aggrieved famlies to have closure.

And unlike fingerprinting -- | think
we all recognize fingerprinting occurs on
arrest -- this only occurs after conviction. And
the information is avail able by way of notion
practice to a defendant through, obviously, his
or her attorney.

So while certainly there are issues
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that are raised in the context of the |Innocence
Project, those issues should not be married to
this bill in an effort to do what we do so
frequently here in Al bany, is piggyback issues
that are not necessarily related one on top of
another, in order to try and secure sone

strat egi c advant age.

This is a freestanding bill. It
speaks for itself. The issues that relate to the
| nnocence Project simlarly speak for
t hensel ves. They warrant consideration. That's
not what's in front of this house at this tine.

Thank you, M. President.

ACTI NG PRESI DENT O MARA: Thank
you, Senator.

Debate is closed. The Secretary
will ring the bell.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT O MARA: Senat or

Hassel | - Thonpson to expl ain her vote.
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SENATOR HASSELL- THOVPSON: Yes,
M. President, thank you.

The only coment that | would |ike
to make is that | heard at the end of Senator
Sal and' s statenent that the |Innocence Project has
its own agenda. And that may be true, but
think that the real agenda here ought to be about
justi ce.

And | don't see any justice that
gi ves an advantage to the prosecution over -- you
know, because the Constitution tal ks about equal
access. And | think that if we're going to do a
DNA bill we ought to do one that allows equal
access both by the defendant as well as the
prosecution.

So thank you, M. President, but |
will be voting no.

ACTI NG PRESI DENT O MARA: Senat or
Hassel | - Thonpson will be recorded in the
negati ve.

Senat or Perkins to explain your
vot e.

SENATOR PERKI NS: Thank you.
just want to take a nonent to explain ny vote.

| want to nake reference to a
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wrongly convicted man who was recently rel eased
fromprison after -- his name was Newton, Al an
Newt on. He was a constituent of m ne and spent
18 years in -- 20 years in jail because they
could not find his DNA after his |awers had
requested it. And it just seens to ne that this
type of mistake that extended his time in jail,
even though he was innocent, gives nme pause to
realize that this type of legislation needs to
have sone additional inprovenents before | can
actually be able to support it.

So in that regard, | vote nay in
honor of M. Alan Newton and the unfortunate
experience that he had to go through.

ACTI NG PRESI DENT O MARA: Senat or
Perkins to be recorded in the negative.

Senat or Stavisky to explain your
vot e.

SENATOR STAVI SKY: Yes, thank you,
M. President.

Nunber one, it's not only to protect
the guilty, to provide DNA, but the innocent as
well. Secondly, it's on conviction, not on
arrest. And the third point that | think is

significant is that we already coll ect
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fingerprints. And for these reasons | vote aye.

ACTI NG PRESI DENT O MARA: Senat or
Stavisky will be recorded in the affirmative.

Senat or DeFranci sco to explain your
vot e.

SENATOR DeFRANCI SCO Yes, |I'm
going to vote aye, and | don't have to say
anyt hi ng because Senator Stavisky put it right on
t he noney. She explained it precisely.

But I will just say, as far as

Senat or Perkins is concerned, he conpl ai ned about

the DNA and how it -- because it was lost, it
prolonged his tine in jail. | suppose that if
there was no DNA, he'd probably still be there

because the DNA evi dence can exonerate peopl e.
And under this bill, the DNA evidence can
exoner at e peopl e because defendants, by notion to
t he judge, can get the DNA sanpl e.

This is really a good bill and it's
sonmet hing that we all should support.

| vote aye

ACTI NG PRESI DENT O MARA: Senat or
DeFrancisco will be recorded in the affirmative.

Senator Grisanti to explain your

vot e.
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SENATOR GRI SANTI : Yes, thank you,
M. President.

| would Iike to commend Senat or
Sal and for actually bringing this to our
attention. In our area, Western New York, we had
two very high-profile cases, the gentl enman
spendi ng over 18 years in jail, another |ady
about 10 years in jail for crinmes that they did
not conmmt. And had this information been there
prior, it may not have happened.

The bottomline is is that, you
know, it's -- out of felony cases, it's a $50
fee. Wiatever the fee is or whatever it is, it
does, it protects the innocent as well. So
that's why | vote aye on this bill

Thank you, M. President.

ACTI NG PRESI DENT O MARA: Senat or
Gisanti will be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 1111, those recorded in the
negative are Senators Dilan, Duane, Espaillat,
Hassel | - Thonpson, Huntl ey, Montgonery, ParKker,
and Per ki ns.

Absent fromvoting: Senator
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Fuschi |l | o.

Ayes, 53. Nays, 8.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1142, by Senator DeFrancisco, Senate Print 4749,
an act to anmend the Social Services Law

SENATOR BRESLI N: Expl anati on.

ACTI NG PRESI DENT O MARA: Senat or
DeFranci sco, an expl anation has been requested.

SENATOR DeFRANCI SCO Yes. This
bill does a radical thing. It basically says
that if you' re on Medicaid and your copay -- it's
either a dollar, $3, or $6 per prescription --
that copay has to be paid before you can get your
prescription.

It's just sort of |ike people who
are on insurance policies where, to get their
prescriptions, they've got to pay a copay. And |
think it's fair, if people who are paying for
their insurance have to pay their copay, |
bel i eve that people who the state is providing
their insurance for should pay nmuch nore noni na
copays in order to get their prescription drugs.

ACTI NG PRESI DENT O MARA: Senat or
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Li z Krueger.

SENATOR KRUEGER: Thank you. |If
t he sponsor woul d pl ease yield to sone questions.

ACTI NG PRESI DENT O MARA: Senat or
DeFranci sco, do you yield for some questions?

SENATOR DeFRANCI SCO Yes, | woul d.

SENATOR KRUEGER: As you j ust
expl ained, this is for people who are on Medicaid
and Child Health Plus, state health insurance.
May | ask what the population difference is
bet ween peopl e who are on these prograns and
everyone el se who has health insurance in
New Yor k State?

SENATOR DeFRANCI SCO | don't know
how many who have health insurance. But | do
know that there are approximtely -- prescription
drugs are filled for approximately 4 mllion
New Yor kers on an annual basis.

SENATOR KRUEGER: M. President, if
t hrough you the sponsor would continue to yield.

SENATOR DeFRANCI SCO Yes.

SENATOR KRUEGER: Thank you.

Perhaps | didn't ask mnmy question
correctly. There are several mllion New Yorkers

who unfortunately don't have health insurance at

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

4818

all. There are several mllion New Yorkers who
are on Medicaid and Child Health Plus. And then
there are the remaining mllions of New Yorkers
who are on private insurance. Wat's unique
about the popul ation receiving Medicaid and Child
Heal th Pl us?

SENATOR DeFRANCI SCO Absol utely
not hi ng. Absolutely nothing. Because
phar maci sts can now say to people who are on
i nsurance, "W're not going to get you your
prescription until you pay your copay." But with
Medi cai d, according to the policy as it exists
right nowin the State of New York, the
phar maci st cannot deprive the Medicaid recipient
of their prescription until they pay their
copay.

So there should be nothing
different, but there is sonmething different that
has to be corrected.

SENATOR KRUEGER: M. President, if
t hrough you the sponsor would continue to yield.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT O MARA: He
continues to yield.

SENATOR KRUEGER: "1 answer nmny

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

4819

guestion and then follow up the question.

The difference is these people are
exceptionally poor. That is the definition of
eligibility for these progranms. Oh, they may
al so be exceptionally ill. And statistically,
they are nore likely to be sicker, because it
correlates to poverty being an indicator of poor
health. O in fact a nedical energency nmay have
driven theminto eligibility for Medicaid and/or
Fam |y Health Plus, Child Health Pl us.

So they are statistically much
poorer than the rest of New Yorkers. And in fact
i f you do househol d budgets, you can actually see
that they nay have a negative incone, that their
i ncome per nonth, which may be a conbi nation of
very | ow wage work, sone disability benefits,
perhaps a public assistance benefit, and perhaps
food stanps, which can't be used for anything but
food, that that actually adds up to | ess than
their rent, basic food needs, transportation,
heal th costs, including prescription drugs.

So ny question to the sponsor is,
you have prescriptions. You mght have one, you
m ght have five. At the sane tinme, you have a

negative inconme. The doctor has told you you
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need these drugs, your child needs these drugs,
your disabled el derly nother needs these drugs.
But you don't have perhaps the $3, the $6, or the
$30 if it's five other six prescriptions at the
sane tine.

What woul d the sponsor have these
peopl e do?

SENATOR DeFRANCI SCO First of all,
the copay bill does not apply to children or
di sabl ed peopl e.

Nunber two, the federal governnent
does say that we can require copay in this type
of situation. And | don't think anybody in the
federal governnment is draconian in any way.

And let nme tell you a little story

t hat happened to ne. | happen to take
prescription drugs, and I was at ny pharnmacy. It
was freezing outside. | got out of my car and

wal ked to the pharmacist to go pick up ny
prescription. And as | was waiting, there was a
big SUWW in the drive-in | ane getting this wonman's
prescription drugs. And because it was cold out,
and this woman just didn't have enough -- well,
she didn't want to walk fromthe car like | did

in the cold weather. She sat there in her SuV

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

4821

burni ng gasoline that apparently she had the
noney to pay for while she's waiting for her
drugs to be handed to her.

When the pharnaci st said the copay
is $3, she said no. And the pharmaci st said,
"What do you nmean, no"? She said, "Because |
don't have it." He says okay. So | asked the
pharmacist, | said, "What in god's nanme is that
all about?" He said, "The State of New York wil|
not allow us to withhold the drugs until she
pays. "

Now, you can give the nost
heart-w enchi ng stories about people, but there
are many peopl e under those circunstances that
have the wherewithal to pay their $1, $3 or $6
copay. And it's so bad, it's so epidenmc that in
New York City 90 percent, 90 percent of the
peopl e don't pay their copay for prescription
drugs. Overall in the State of New York,

50 percent overall. So obviously upstate has

| ess poor people, apparently, because there's
only about 25 percent that don't pay the copay
upstate. But in New York City, 90 percent. |It's
amazi ng, when the econony is so nuch better in

New York City, that nore people, alnost all
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peopl e don't have the noney for their copay.

Well, et me tell you sone nunbers.
The $4 mllion, there were 4 m|lion people that
we're tal king about, let's suppose they just
didn't pay their $1 copay for their nonthly
prescription for 12 nonths. That's $12 for these
4 mllion people. That cones out to
$48 mllion. |If 50 percent don't pay those
$48 mllion copay, $24 mllion is not being paid
because the people in the State of New York, the
pharmaci sts, are not allowed to demand the
copay. \Wereas soneone who paid for their
i nsurance has to pay that copay before they get
t heir drugs.

We have a problemw th Medi cai d.
We're spending |ike crazy. That noney is eating
away noney for education and everything else. So
|"msure there's sone heart-wenching stories,
but it doesn't apply to disabled or children.
And if people in upstate New York can pay their
copay, so can everybody else. And this is only
fair, and it's only right to do this.

And that's why the bill is here, and
this is sonething |I'mgoing to advocate for

strongly during the next budget negotiations if
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this bill isn't passed over the next coupl e of
days during these | ast days of session.

SENATOR KRUEGER: Thank you,

M. President. On the bill

ACTI NG PRESI DENT O MARA: Senat or
Krueger on the bill.

SENATOR KRUEGER: | don't know the
story near Senator DeFrancisco's home with an
SW. | think conceivably it's not so different
than the stories about the mllionaires in prison
or the wel fare-queen stereotypes.

| know the statistics of who is on
Medicaid and Fam |y Health Plus in New York
They are poor. And if he says there's a | ower
rate of copaynment in New York City, | wll
actually make the argunment to himthat actually
the poor in New York City are disproportionately
poor. Poorer. The irony of ny city is to sone
degree we're becoming a third-world city, a city
of the wealthy and a city of the extrenely poor.

Qur rate of demand for energency
food is skyrocketing -- famlies who cannot get
enough food to feed their children, who |ine up
at pantries and soup kitchens for whatever

anybody m ght be offering. They can't pay their
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rent. The nunber of people in our housing courts
dealing with eviction threats because they do not
have the noney to pay their rents is
skyrocketing. Qur rate of honel essness is off
the charts.

| wish that people had jobs that net
their basic needs. But even anong the enpl oyed
we have honel ess, we have people lining up at
their church food pantries, we have peopl e who
cannot pay their prescription drug costs. And
what the research shows is that when you nandate
copaynents -- and | accept a dollar, $3, $6 may
not mean nuch to Senator DeFrancisco or nyself.
And even if we had five prescriptions at the sane
time, it mght not nean that rmuch in our daily
lives or our budgets --

ACTI NG PRESI DENT O MARA: Excuse
me, Senator Krueger.

Senat or DeFranci sco, why do you
rise?

SENATOR DeFRANCI SCO Yes, | was
wondering if Senator Krueger would respond to a
guesti on.

ACTI NG PRESI DENT O MARA: Senat or

Krueger, will you yield for a question?
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SENATOR KRUEGER: Certainly. |I'm
happy to yield.

SENATCOR DeFRANCI SCO. You i ndi cated
that the research shows. \Wat research are you
tal ki ng about ?

SENATOR KRUEGER: The research on
poverty statistics in New York City, the
per centage of the population that are at varying
cohorts of the rate of poverty. You can be poor
by being at a hundred percent of the poverty
rate; you can be poor by being at 50 percent of
t he poverty rate.

And in fact the statistics show that
New York's poor are getting poorer in
relationship to a federal poverty line. Qur rate
of eligibility for food stanps continues to
grow. Qur participation in the food stanp
program continues to grow. CQur unenpl oynent
rate, yes, is high throughout the State of
New York. And in fact there is rural poverty
that parallels, in percentage, the rate of
poverty.

And | could get you materials from
t he Census Departnent. The Conmunity Service

Soci ety of New York City does statistics. The
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mayor actually has his own Poverty Research
Institute. There's sone national statistics.

The Center on Budget and Policy Priorities does
conparative data. New York State specifically
has the nost extrene range between poverty and
weal th of any other state in the country. |

don't have the reports on the desk now, but | can
certainly get themfor you today. They are al
accessi ble on the conputer.

And again, to sonme degree | speak
fromthe experience of the fact that | spent 20
years running anti poverty prograns in New York
City, started the New York City Food Bank, worked
wi th energency food providers pretty nuch ny
entire adult life, and even just today was
wor king on their behalf to try to make sure the
state funds for energency food noved out as
qgui ckly as possi bl e because they are show ng
skyrocketi ng demand statew de for emnergency
f ood.

The funding for the energency food
programthat we put into the budget has not yet
noved, and summer is a disproportionately tough
time for hunger and for emergency food providers

because the children aren't in school and aren't
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getting the federal breakfast and | unch program
every day.

So | would be happy to get the
Senat or as nmuch research as | can pull together
this afternoon.

But on the issue of copays, again
assum ng we accept that there are a
di sproportionate nunber of poor and ill people
who don't have the noney for copays, the national
data al so shows that cost contai nment for
prescription drug strategies in fact shows that
when you make mandat ory copaynments you actual ly
see decreases in the uses of the drugs by the
ill, having negative health consequences.

|"mreferencing right now a Kai ser
Fam |y Foundation Report which is a review of the
research and shows that | owincome patients nmay
al so have the effect of reducing the use of
necessary drugs when there are nandatory
copaynents. They reference the Center for
St udyi ng Heal th System Change anal ysi s of
Medi cai d and copaynents: a reduction in
beneficiary access to needed drug therapies.
They reference studies in South Carolina.

Pati ents reduced their use of nedications when
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faced with mandat ory copaynents. Long-term
effects were clearest for cardiovascul ar,
cholinergic, diuretic and psychot herapeutic
drugs. Use of these drugs declined
significantly. Patients were nore likely to
reduce the use of drugs for hypertension and

ot her conditions where the effect of reducing or
di scontinuing the use of nedication was | ess
obvious to the patient but significant froma
clinical perspective.

Peopl e who can't afford to pay
copaynents -- in a perfect world, | would like to
see national health care with sonme nodel for
shared costs based on a scale of incone. W
don't have that system | know that. But again,
we' re tal king about preventing sone of the
poorest and sickest New Yorkers from potentially
getting |ife-saving drugs.

And by the way, the research al so
shows when you don't get sick people the drugs
prescri bed, on the theory, perhaps, that you
save -- | think you said $24 mllion annually? |
don't want to mi sspeak, but | believe you said
t hat nunber .

SENATOR DeFRANCI SCO:
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Conservati vel y.

SENATOR KRUEGER: Conservatively
$24 mllion annually. It doesn't take that |ong
to spend way nore than that in hospital care for
patients who, w thout the drugs, don't have their
heal t hcare probl ens addressed at the begi nning of
a sickness stage. They don't end up having, for
exanple, to rush to the energency room because
their child has an asthnma attack, while if they
had been able to get the asthma drug, it would
have been rmuch less likely that the child ever
woul d have ended up in the energency room
perhaps rmuch less |ikely that the ol der person
with a heart problemended up in the energency
roomw th a heart attack

There's cause and effect in
heal t hcare. And decreasi ng poor or sick people's
ability to get the drugs that have been
prescri bed by physicians doesn't translate to
| oner health costs when they get sicker and end
up in our hospitals and needing nore intensive
heal t hcare services afterwards.

| think this is a proposal that if
it becane |law woul d end up costing the State of

New York nore in healthcare costs. And again, |
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woul d urge ny col |l eague, who | have enornous
respect for, to reconsider his position on the
bill based on research findings from healthcare
and fromstatistics on who is receiving these
prograns and their incone |evel.

| would urge a no vote. Thank you

ACTI NG PRESI DENT O MARA: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO. The copay
requi renent would not apply to individuals under
21 years of age. So the heart-w enching
di scussi on about the child being brought to the
energency room children's drugs are going to be
provi ded.

Pregnant wonen woul d be provi ded,

i ndi vidual s that are inpatient in nedical
facilities or residents of comunity-based
residential facilities for nmental health or

O fice of Mental Retardation and Devel opnent a
Disabilities, individuals enrolled in health
mai nt enance organi zati ons.

So you know, we could nake an
argurment that the poor people are needy of this.
But, you know, we just cut the rei nmbursenent

rates to pharmaci es because the costs of drugs
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are so high. W cut the reinbursenent rates for
pharmaci es and then ask themto eat,
conservatively, $24 mllion because peopl e who
don't fit in these categories are using their
noney for something other than necessary drugs.

And the thing -- you know, the
phar maci es have to remain open in order to
provi de drugs to these people with all these
disabilities. And at some point in tine you got
to recognize that what's fair for someone paying
i nsurance -- nanely, paying copays -- is also
fair for those who are provided the best
i nsurance coverage in the state, usually better
coverage than nost people who pay for their own
i nsurance.

If we were in a vacuum and all we
had to worry about is one group of individuals,
what Senator Krueger says is correct. But when
our Medicaid bills are going up higher and
hi gher, when we're cutting rates to pharnacies,
for exanpl e, sonething has got to give.
Somet hi ng has got to give. And unless we | ook
hard at some of these areas, we're not going to
find the savings we need to nake the Medicaid

system work and not maeke it bankrupt us in the

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

4832

State of New York.

And so for those reasons, | would
hope that there would be |l ogic behind this
deci sion and that there would be a unani nous
vote, except for Senator Krueger, on this
i mportant |egislation. Thank you.

ACTI NG PRESI DENT O MARA: Thank
you. Senator Krueger.

SENATOR KRUEGER: Just one nore
gui ck statenment. And again, in respect for ny
col | eagues' s rightful concern about not
penal i zi ng the pharmaci st s.

| certainly agree that we need to
focus heavily on ensuring that we have an
adequate and fair reinbursenent rate to
pharmaci sts. And | think that the State of
New York, if it recognizes the inportance of
ensuring that when drugs are prescribed by
physi ci ans as needed by people who are ill, and
t hose people are on a governnent health insurance
program that we should keep the pharmacy and the
phar maci st whol e.

And | would be happy to work with
Senat or DeFranci sco on a proposal that did that.

Thank you.
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ACTI NG PRESI DENT O MARA: Seei ng no
ot her Senator wishing to be heard, debate is
closed. The Secretary will ring the bell.

WI1l the Senators pl ease
expeditiously return to the chanber so we can get
this vote conpl et ed.

ACTI NG PRESI DENT MARTI NS: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT MARTI NS: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MARTI NS: Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 1142, those recorded in the
negative are Senators Avella, Breslin, D az,
Duane, G anaris, Hassell-Thonpson, Huntl ey,

L. Krueger, C. Kruger, Montgonery, Qppenhei ner,
Par ker, Peralta, Perkins, Rivera, Serrano,
Squadron, Stavi sky and St ewart - Cousi ns.

Absent fromvoting: Senator

Fuschi |l | o.

Ayes, 42. Nays, 109.
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ACTI NG PRESI DENT MARTI NS: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1206, by Senator Libous, Senate Print 2466A, an
act to anend the H ghway Law.

ACTI NG PRESI DENT MARTI NS: Read t he
| ast section.

SENATOR BRESLI N: Expl anati on.

SENATOR LI BOUS: Thank you,
M. President.

This is a great bill. And, ny
col | eagues, your constituents -- let me repeat
nyself, M. President. This is a great bill, and

your constituents are going to love it.

What this bill does is, very sinply,
if you have traveled in the State of Pennsylvani a
on their highways, you notice that their exits
coincide with the mleage markers. So if you get
off on a particular highway, |Iike the --
M. President. M. President.

M. President, |I'mhaving a
difficult tinme hearing nyself.

ACTI NG PRESI DENT MARTI NS: Senat or
Li bous, you're absolutely right. |If we can have

order in the house.
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Pl ease conti nue.

SENATOR LI BOUS: Thank you, sir.

| f you travel in the State of
Pennsyl vani a and you're traveling, say, on the
turnpi ke, if you are at Mle Marker 100, the next

exit that cones up would be Exit 101, and so

forth. The enmergency service personnel |ove this

because it's easier to track people down, it's
easier to report an incident that takes place.

But of course we don't have it in
New York State. Now, | know the question that's
going to be asked today, M. President, is that
how much does it cost. And it does cost noney.
But this bill doesn't cost any noney. Wat this
bill does is set up the franework to do this
system subject to appropriation. Which neans
whether it's next year's budget or the year
after, whenever noney is avail abl e.

Now, we have spoken to the
Departnment of Transportation. As many of you
know, | had the honor and pl easure of being
chai rman of that commttee for a couple of years
and got to know the fol ks there and understand a
little bit nore about our transportation system

We have figured out a way that we can do this for
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| ess noney, when the time conmes, by using the
existing signs. And we think it can be done at a
far | ess cost.

So the concept here is to set up the
m | eage marker exit programin New York State.
It's one that the energency personnel and police
officers think could be very effective. This
bill, passing this bill and having it signed into
law wi Il cost us nothing. It is subject to
appropri ation.

ACTI NG PRESI DENT MARTI NS: Thank
you, Senat or.

Senat or Farl ey.

SENATCR FARLEY: You know, | rise
in support of this bill. This is sonething that
is being done all over the nation. States on
their interstates are doing a m | eage situation
as opposed to the sequential number. 1It's a good
bill. It's one that makes sense. A person knows
how far it is to the next exit. Energency
personnel, so many like it.

It's a bill that we should have done
a long time ago. | applaud you, Senator Libous.
It's a good piece of legislation that really

brings us into the era that everybody is doing.
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Fl ori da has done it, so nany states are doing
it. And | support the bill.

ACTI NG PRESI DENT MARTI NS: Thank
you, Senator Farley.

Senat or Krueger had risen for an
expl anation. Senator, ny apologies. Please
cont i nue.

SENATOR KRUEGER: | was happy to
| et Senator Farley go first.

ACTI NG PRESI DENT MARTI NS: Thank
you.

SENATOR KRUEGER: |If the sponsor
woul d yield, please.

SENATOR LI BOUS: Yes,

M. President.

SENATOR KRUEGER: Thank you.

| also think this is a very good
bill, so | share Senator Farley's opinion. But I
do have two questi ons.

One, just conceptually, so if I live

near Exit 14 of the New York State Thruway, that

coul d concei vably beconme Exit -- | don't know the
nunbers, but several hundred -- | mean, in the
hundr eds.

SENATOR LI BOUS: M. President,
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t hrough you of course. Senator Krueger is
actually correct. And I'mnot sure if the
Thruway starts com ng out of the city or if it
starts if Buffalo. |'massuming it cones out of
the city.

So let's assunme that the Ranapo,
Senat or Carlucci, the Ramapo exit right nowis --
what exit would that be? 14. It mght be Mle
Marker 29 or Mle Marker 56. So it would then be
changed to whatever that mle marker is. So
instead of 14, and if it was Mle Marker 60, it
woul d be Exit 60.

SENATOR KRUEGER: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

SENATOR LI BOUS: | certainly woul d.

SENATOR KRUEGER: Thank you.

So if I got on at what was 14 and
now m ght be 45, and | was conming to Al bany, so |
got off at what is now Exit 23, it could now be
45 plus 120 miles?

SENATCR LI BOUS: It could be
Exit 196.

SENATOR KRUEGER: kay. One nore

guestion, if the sponsor wouldn't m nd,
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M. President.

ACTI NG PRESI DENT MARTI NS: Wul d
you continue to yield?

SENATOR LI BOUS: For Senat or
Krueger, | would be honored to yield.

SENATOR KRUEGER: Thank you.

Since we spent quite a bit of tine
di scussing the Hi ghway and Bridge Trust Fund --
and | conpletely understand this is a bill that
does not have appropriation |language -- is it the
belief that in a future year we woul d take noney
fromthe H ghway, Bridge and Road Trust Fund to
pay for this change in the signage?

ACTI NG PRESI DENT MARTI NS: Can we
pl ease have sone order in the house.

Senat or Li bous, did you hear the
guestion?

SENATOR LI BOUS: Yes, | did,
M. President.

M. President, through you. Senator
Krueger, it would not be ny belief or intent,
because as you know, ny feeling is that the trust
fund is broke. And as we debated | think a
coupl e of days ago about putting the penny in,

want to do that because the fund is broke and it
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doesn't go to road and bridge repair.

So ny intent -- and | woul d hope
never to bring before this house a proposal to do
that. W have talked with DOT. DOT believes
that at sone point in time they can put together
sonmething very simlar to a five-year plan, or
maybe in the next transportation plan. W don't
expect to do this in one year. This may take
four or five years. Because obviously, when it
t akes place, you're going to have to make sure
t hat people know that Exit 40 is now Exit 196 and
you can't just cone at night and change it.

So no, it is not nmy intent to take
anyt hi ng out of the dedicated fund, and | don't
bel i eve DOT would do that. And it would be
subj ect to an appropriation made by this body,
Senat or Krueger, at sonme point in tine in the DOT
budget or the plan.

SENATOR KRUEGER: Thank you. 1'd
like to thank the sponsor for his answers. And |
would like to vote for this bill.

Thank you, M. President.

ACTI NG PRESI DENT MARTI NS: Thank
you, Senator Krueger.

Any ot her Senator w shing to be
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hear d?

Seei ng none, the debate is closed.
The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARTI NS: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MARTI NS: Senat or
Squadron to explain his vote.

SENATOR SQUADRON: Thank you,

M. President.

This is really a very positive
bill. I'"mvery supportive of it. If you've ever
driven in a state that has this, it's a whole | ot
easier to get around.

And | think it's inportant to note
that we're not going to have to pay for this
until the dollars cone. Hopefully federal
dol lars would come to do it.

| have just two outstanding
guestions. |If you have two exits in the sane
mle, how would you nunber then? And can't we

probably save signage on the Thruway entirely,
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because every exit | see has both the exit nunber
and then tells me how many niles to the next
exit. We'll no |onger need that.

So | vote yes, M. President.

ACTI NG PRESI DENT MARTI NS: Thank
you, Senat or.

Senat or Ri vera.

SENATOR RI VERA: Thank you,

M. President.

| stand to speak on this bill
because it is unlikely that I will say this very
many tines in the Senate: | agree whol eheartedly
wi th Senator Libous.

This is an excellent bill, and |
will be voting in the affirmative.

ACTI NG PRESI DENT MARTI NS: Thank
you. Senator Rivera will be recorded in the
affirmative.

Any ot her Senator w shing to be
heard? Announce the results.

THE SECRETARY: Ayes, 61.

Nays, 0. Absent fromvoting: Senator Fuschillo.

ACTI NG PRESI DENT MARTI NS: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
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1207, by Senator Bonacic, Senate Print 2544, an
act to anend the Real Property Tax Law.

SENATOR BRESLI N: Expl anati on.

ACTI NG PRESI DENT MARTI NS: An
expl anati on has been request ed.

SENATOR BONACI C. Thank you,

M. President.

This particular |egislation repeals
subdi vi sion 3 of Section 420A of the Real
Property Law to add a new subdivision 3 to
provi de that vacant or otherw se uni nproved | and
shall only be tax-exenpt if concrete and definite
plans for utilizing the property are done within
seven years.

VWhat we're trying to do is to
prevent the continued abuse of |and banki ng on
t ax- exenpt |ands. Wat we've seen is a
proliferation of nore tax-exenpt organi zations in
charitabl e, education and religious.

Now, back in 2000, one out of three
parcels in the State of New York were tax-exenpt,
and it ampbunted to over $4 billion of tax-exenpt
property where no taxes were collected. And when
no taxes are collected, that gets shifted to

everybody el se that pays taxes. That was back in
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2000. In 2009, that is now over $8 billion. It
i s not sustainable.

We have struggled in this chanber,
both when we were in the majority, when the other
side was in the mgjority. And | renmenber Senator
Klein tried to do circuit-breaker legislation to
try to help people with property taxes, and
homeowners. Well, this is the other side of the
| edger, where we can hel p homeowners by trying to
cut out the abuses that's happening in tax-exenpt
properti es.

ACTI NG PRESI DENT MARTI NS: Thank
you, Senat or.

Senat or Krueger.

SENATOR KRUEGER: Thank you. |If
t he sponsor woul d pl ease yield, M. President.

ACTI NG PRESI DENT MARTI NS: Do you
yi el d, Senator?

SENATOR BONACI C | do.

And before | continue to listen to
Senat or Krueger's question, | know that she was
particularly active the last couple of years in
trying to grapple with this problemand trying to
do sone constructive inprovenents and reform

ACTI NG PRESI DENT MARTI NS: Thank
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you. The Senator yields, Senator Krueger.

SENATOR KRUEGER: Thank you.
appreci ate the kind words.

And yes, certainly Senator Bonacic
and | have explored this issue in a variety of
di fferent frameworks, through roundtabl es,

t hrough various | egislation, and through vari ous
reports that both Senator Bonacic has done and |
have done. So | appreciate his continuing to
push on this issue.

And I"'mtruly torn because of sone
of the confusion | may have fromthe way the bil
is witten. So may | ask what Senator Bonacic's
understanding is of what would happen if a
not-for-profit lays out plan, in good faith is
trying to acconplish the outlined plan within
seven years, but they run out of funds to do so,
as we all can understand. |Is there sonme kind of
appeal s process to go beyond the seven-year
tineline?

SENATOR BONACI C | think it's a
good questi on.

Under this legislation, let's start
by -- let me just say the standard has to be

cl ear and convi ncing evidence. Nunber two, Real

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

4846

Property Services would set up standard
gui del i nes of what would qualify for tax-exenpt.

And the courts are all over the
place in terns of what the burden of proof is on
t ax- exenpt |ands. The Legi sl ature has never
defined what is charitable, what is educational,
and what is religious. W let the courts do it
for the last 30 years, and we have a hodgepodge
of decisions. Meanwhile, you have this
proliferation of not-for-profits and you have the
burden, the big rock of tax-exenpt |ands being
shifted, | ess noney for police, fire, EMS
servi ces.

| would say to you if there was a
good-faith effort and plans were put forward and
they started construction and they didn't finish
in seven years, | think there would be the
standard of reasonabl eness as to why, their
progress, and whether they should be granted an
extension. This is not an absolute truth that at
the end of seven years, you know, they stick it
to the person or the organization.

Were | and banki ng has been goi ng on
for, let's say, 20 or 30 years, if this

| egi slation were to becone |aw, there's a new
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clock for the seven years. And if they don't
build in seven years, then the local municipality
can assess for the back seven years.

But what's been happening is -- |
can give you so nany exanples of abuse. W have
peopl e applying to beconme mnisters by mail order
fromthe nmetropolitan area. Then they cone and
they buy resorts, resorts that have gone out of
busi ness in the Catskills, in the m d-Hudson
area, anywhere from3 to 1,000 acres. Say we're
a church, an education facility, and it sits
there. And they nmay cone up in the sumer and
enjoy the resort and go honme. And that
particular 300 to a 1,000 acres is not used, in
not hbal I's for the other nine nonths. And what
t hat assessnment was on that property gets shifted
to all the small businesses and the honmeowners in
that cormmunity that really are losing their tax
base.

And when this was first started,
this social policy, it was good. | nean,
not-for-profit organi zati ons are good. And when
they utilize their land for the purposes that
they' re incorporated, they are tax-exenpt. But

t he | and banki ng has just gone way over the top.
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And unl ess we do sonething constructive, we wll
drive people out of this state, hones will be
forecl osed because they can't keep up with their
nort gage and/ or their property taxes.

And ny | ast point, we have the
fastest-growi ng property taxes in the nation in
t he m d- Hudson area. The Island, Westchester,
all those |egislators know what |'mtal ki ng about
where their particular counties are heavily

burdened by property taxes.

" msorry, Senator Krueger. | went
alittle astray. But |I'lIl come back to your next
guestion

SENATOR KRUEGER: I'mafraid to ask

t he next questi on.

(Laughter.)

ACTI NG PRESI DENT MARTI NS: Senat or
Krueger, the Senator will continue to yield.

SENATOR KRUEGER: Thank you so
much.

So again, | think you nake an
el oquent argunent about why this is inmportant
territory for the Legislature to go down. And |
don't necessarily disagree with the intent.

Again, nmy concerns are a little nore technically
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specific to the bill, which is why | actually
think it's good for us to have this discussion on
the floor, because legislative intent is often
recogni zed by the courts. And when you have
information on the record through a nenorandum
attached to the bill, or through debate on the
floor, there's a record for people to use in
clarifying the technical understanding of the
bill.

So again, | already was asking you
what happens if you had a plan, in good faith and
intent, and you didn't neet the seven-year
deadl i ne because perhaps you didn't have the
funds. The follow up would be you didn't have
the funds and you m ght deci de what you need to
do is sell the land. But suppose you can't sel
the land. So here you are a not-for-profit, you
bought the land with a stated m ssion-rel ated
pur pose -- so you bought the land with a specific
m ssi on-rel ated purpose, you filed plans, you
i ntended to neet your plan, you ran out of nobney
and could not do this and you m ght not be able
to sell the land. WIIl you now be a
not-for-profit short of cash who has a tax bil

they can't pay on top of their problens? |Is
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there sone nmechanismto address that possibility?

SENATCR BONACI C: Let's tal k about
what the |egislation does. If you own a piece of
property and you're a not-for-profit, and you
have pl ans but you never can cone up with the
nmoney to actually build a building or for the
pur pose that -- you know, your mission for your
not-for-profit, if at the end of seven years you
have not built your building, they're going to go
back and start taxing you prospectively.

Now, you don't | ose your |and,
you're just paying taxes on your |and. And you
still have an asset, the value of that |and,
where you' ve enjoyed tax-exenpt status for how
| ong you have owned it for the prior seven years,
and if and when the market gets better | assune
you're going to be able to sell it and nake
noney. But you woul d have done your civic duty
and paid taxes for seven years if you did not
buil d the buil ding.

SENATOR KRUEGER: Thr ough you,
M. President, if the sponsor would continue to
yi el d.

SENATOR BONACI C | do.

SENATOR KRUEGER: Thank you.
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The bill specifically says "The
pl ans nmust be proven by clear and convi nci ng
evi dence and nust be in witten form The Ofice
of Real Property Services shall devel op
guidelines to be utilized by property owners and
tax assessors to determ ne whether such evidence
exists in adequate form"

CGui del ines neans a state agency will
give advice. But am| reading it correctly when
| think it reads that any individual
t ax-assessing unit can interpret guidelines
differently? So that we could have nany, many
different standards within the same counties of
how they're interpreting the guidelines.

| "' m concerned about not opening
ourselves -- you've very well laid out that right
now we have a hodgepodge, is | believe the term
you used. |'mconcerned that we don't have want
to have a new ki nd of hodgepodge.

SENATOR BONACI C. Well, you' ve just
descri bed the present status of what's happening
with tax-exenpt |ands. Every assessor will give
their owm interpretation of what's going on.

What this |egislation does, it tries

to create a universal standard for New York and a
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direction to those assessors. It says, nunber
one, it has to be clear and convincing evi dence,
nunber one, that you are a tax organi zation. And
we're going to ask Real Property Services to give
guidelines in witten formto every assessor in
the State of New York that will guide themas to
t he paraneters of reasonabl eness and take away
that discretion of interpretation that nay be
whet her they |i ke someone or not, or |like a
particular not-for-profit or not.

But | would say to you in general
the | ocal assessors are pretty savvy. They're
probably nore know edgeabl e on the activity and
the lands in their particular town than anybody.
Wth this legislation, which is a | egal standard,
with Real Property Services that establish a
state guideline standard, | don't think there's
going to be nmuch wiggle roomfor an assessor to
go off the reservation in terns of what we're
trying to acconpli sh.

SENATOR KRUEGER: M. President, if
t he sponsor would pl ease yield to an additional
guesti on.

SENATOR BONACI C: | do.

SENATOR KRUEGER: Thank you.
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What if the m ssion of your
not-for-profit is to use the land in its natural
state?

SENATOR BONACI C. Li ke the Open
Space Institute?

SENATOR KRUEGER: Summer canps have
witten a nmenorandum of opposition very concerned
that |and that they purchase, a YMCA, sl eep-over
canp or day canp, a Boy Scouts canp, a
chur ch- sponsored canp, that they are very
concerned that they would | ose their tax-exenpt
status because they aren't buying land to build
lots of things on it, they're buying | and so that
it's avail able and open for natural activities.

A nature reserve wouldn't |likely be building a
|l ot of things. So how do we deal with those
concerns.

SENATOR BONACI C. "' mgoing to take
three exanples to try to answer your question.

Nat ure preserve, that was the intent of what the
not-for-profit was forned. This |egislation
woul d not affect it. They would still be
protected, no taxes.

The -- | think you nentioned a

canp?
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SENATOR KRUEGER: Sunmer canps,
sl eep-over or day canps.

SENATOR BONACI C Right. [If that
was t he purpose of howthe land is being utilized
now, they would not be affected.

But et me qualify that. Let's talk
about a Boy Scout canp that has a thousand acres,
that has 10 acres of facilities and they say al
of the rest of the land is for sleep-over. That
beconmes a question of reasonabl eness, clear and
convi nci ng evidence, the real property
gui del i nes.

What ever | ands they use for the
pur pose for which they were forned, |ike a
sl eep-over canp, they would be protected. But if
they just nake the generic statenent "I need the
full thousand acres for ny sleep-over"” and they
only use 200 of it, that could be subject to
di spute and the lands they don't use could be
taxed. That mght be for a court to decide. But
|"mjust explaining to you the intent. Ckay?

SENATOR KRUEGER: M. President,
one nore question, if you would please ask the
sponsor.

ACTI NG PRESI DENT MARTI NS: Wul d
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t he sponsor yield?

SENATCR BONACI C: O course.

SENATOR KRUEGER: Thank you.

ACTI NG PRESI DENT MARTI NS: Thank
you, Senator Krueger.

SENATOR KRUEGER: It seens, based
on | awsuits that have gone as high as the Suprene
Court, that sone of the npbst conpl ex issues when
tal ki ng about taxation, yes or no, of
not-for-profits is the mssion statenent of a
specific religion and what they say they are
doing as part of their religious activity.

So suppose it was a nonastery who
wasn't planning on building a | ot of buildings,
they m ght only be building one or two buil dings
and they m ght be farm ng, they m ght be -- |
t hi nk sone nonasteries are involved with nmaking
jelly, wine. How do we, through the Ofice of
Real Property Services, nake sure we get
gui delines that don't cross lines that the
Suprene Court and the I RS have al ready drawn when
it cones to religious freedom and the broad
interpretation that our Constitution and our
I nternal Revenue Service seemto recognize in

sel f-declaration of what religious institutions
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do on land they own?

SENATOR BONACI C. Let ne just refer
to the State Constitution, because you raised the
word "Constitution.”

What the Constitution says is that
religious, charitable, education facilities that
are used exclusively for that purpose shall be
t ax- exenpt.

Now for your nonastery, religious,
t ax- exenpt. The argunent that you're making, if
you have an accessory use that is connected to
t he nonastery, feeds the priest, the nuns or the
clergy, is that a protected activity? In ny
opinion, if that were so and they were connect ed,
it should be. Okay? It should be.

But, you know, if | have a clergy of
50 living there and | have 2,000 acres, do | nake
2,000 acres of farmng for some jelly for
50 people, then you got a question of
reasonabl eness, it's got to be clear and
convi nci ng evi dence.

But, you know, |I'mnot Solonon. [|'m
here trying to give you paraneters of what the
intent of the |egislation hopes to acconpli sh.

SENATOR KRUEGER: M. President, on
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the bill.

ACTI NG PRESI DENT MARTI NS: Senat or
Krueger on the bill.

SENATOR KRUEGER: Thank you.
want to thank Senator John Bonacic for his
answers to my questions, for his commtnent to
dealing with this very chall engi ng set of issues,
what is nonprofit tax-exenpt use of |and versus
sinply taking | and off the books that translates
into a smaller tax base for |ocal governnents and
county governnments. And it is enornously
conplex, and it's different in different parts of
t he state.

|"mgoing to vote for Senator
Bonacic's bill. 1 think we will open up a huge
set of new problens for ourselves as a state if
this beconmes law, and that we will probably need
to revisit clarification on the constitutional
i ssues and on the authority of the Ofice of Real
Property Services to have the power to succinctly
establish guidelines that could hold up.
suspect we'll see litigation.

But it is tine for the State of New
York to try to wap its arns around a very

conpl ex set of issues in the context of tax
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policy. And | know Senat or Bonaci c knows t hat
feel it's very inportant for the state to reopen
and constantly di scuss whet her we have a
21st-century nodel of tax policy or a
19t h-century nodel. Too often I think we have a
19t h-cent ury nodel

So | look forward to perhaps the
continui ng debate that woul d take place after
this becanme | aw, so thank you very much for your
bill, with the full understanding that this wll
cause the next set of actions to happen if it
were to beconme law. | |look forward to the
chal | enge.

Thank you, M. President.

ACTI NG PRESI DENT MARTI NS: Thank
you, Senator Krueger.

Any ot her Senator w shing to be

hear d?

Seei ng none, debate is closed. The
Secretary will ring the bell.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the first of January.

ACTI NG PRESI DENT MARTI NS: Cal | the
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roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MARTI NS: Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 1207, those recorded in the
negati ve are Senators Addabbo, Carlucci, D az,
Duane, Espaillat, Farley, Hannon, Huntl ey,
Kennedy, C. Kruger, LaValle, Marcellino, Martins,
Oppenhei mer, Savi no, Seward, Smth, Squadron and
St avi sky. Al so Senat or Hassell-Thonmpson. Al so
Senat or Sal and.

Absent fromvoting: Senator

Fuschi |l | o.

Ayes, 40. Nays, 21.

ACTI NG PRESI DENT MARTI NS: The bi |
i s passed.

SENATCR LaVALLE: M. President.

ACTI NG PRESI DENT MARTI NS: Senat or
LaVval | e.

SENATOR LaVALLE: Can we return to
notions and resol utions.

ACTI NG PRESI DENT MARTI NS:
Returning to notions and resol utions.

Senat or LaVall e.
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SENATOR LaVALLE: Thank you,
M. President.

On behal f of Senator MDonal d, on
page 39 | offer the follow ng anendnents to
Cal endar Nunber 1003, Senate Print Number 4525A,
and ask that said bill retain its place on the
Third Readi ng Cal endar.

ACTI NG PRESI DENT MARTI NS: The
amendnents are received, and the bill will retain
its place on the Third Readi ng Cal endar.

SENATCR LaVALLE: M. President,
can we return to the controversial cal endar.

ACTI NG PRESI DENT MARTI NS: Thank
you, Senator LaValle.

The Secretary will please continue
to read the controversial cal endar.

THE SECRETARY: Cal endar Number
1218, by Senator Gallivan, Senate Print 3649A, an
act to anmend the Tax Law.

ACTI NG PRESI DENT MARTI NS: Read t he
| ast secti on.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARTI NS: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 61.

Absent fromvoting: Senator
Fuschi |l | o.

ACTI NG PRESI DENT MARTI NS: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1225, by Senator Larkin, Senate Print 4223, an
act to anend the General Municipal Law.

SENATOR BRESLI N: Expl anati on.

ACTI NG PRESI DENT MARTI NS: An
expl anati on has been requested, Senator LarKkin.

SENATOR LARKI N: Thank you,

M. President.

This is a very sinple bill. It
actually follows the guidelines and the
recommendat i ons of our Governor, who during his
campai gn - -

ACTI NG PRESI DENT MARTI NS: " m
sorry, Senator Larkin.

Can we pl ease have order in the
house {gaveling}.

Pl ease conti nue.

SENATOR LARKI N: As nost of you

know, during the canpai gn Governor Cuono said we
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have too nany el ements of government. You know,
we have 935 towns, we have 472 villages, we have
742 school districts, we have 56 small cities,
five large cities.

So the goal that he had, and a | ot
of us -- and a gentlenman that there are stil
sone Senators here who renenber him was Senat or
Charl es Cook. Senator Cook --

ACTI NG PRESI DENT MARTI NS: [ m
going to ask ny coll eagues to pl ease respect the
fact that we do have a Senat or speaking on the
floor. Please restrain yourselves in your
conversations. W do want to nove forward today.

Senat or Larkin, please accept our
apol ogi es. Pl ease conti nue.

SENATOR LARKI N: So we have a | ot
of elements. The Governor prom sed during the
canpai gn that he was going to strike and

consolidate. And there are sone oppositions.

Peopl e think about -- |I've had people call nme and
say nmy son will never wear pink and gray. Wen
he went to school, it was black and red. That's

not what it's about it's about taxpayers
dol | ars.

What we have in front of us today is
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a town and a village who a few years ago thought
t hey shoul d becone a village and a town, not just
atowm. Well, they' ve experienced this for over

3% years, and they find out that the costs are

exorbitant. They're telling us that -- wthout
an audit -- that they'll save at |east $300, 000,
maybe $350,000 a year. In a small town in

upstate, that's a | ot of noney.

Ri ght now, because of the way the
law was witten at their request, the village
took over all of the responsibilities -- the
assessors, the fire departnents, the water
departnment, the highway departnment. All they
want to do nowis to go back to what they were
before, one town called Wodbury in the Hudson
Val | ey.

There are mllions of reasons why
this should be approved. First of all, it sets
an exanple, conplies with what the Governor has
wanted. But nobst inportantly, | was there at the
debate at the town hall with the joint venture
bet ween the town and the village. And the
opposition was like, well, why don't we try it
for another four or five years. And the nayor

and the supervisor jointly said, "Are you willing
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to accept the increased costs?" "No, no, no, we
don't want that."

So if we don't want these increased
costs, we've got a Governor who's canpai gned and
wants to do the consolidation, the public in
these two elenments, the village and the town,
express support -- both boards unani nously voted
for it. They sent us a hone-rul e nessage and
they' re saying, Please, Al bany, listen to us, the
peopl e that are paying the taxes for this. W
want to become one government |ike we've been for
170 years.

| think it's very inportant that we
send a good nessage back hone: W listened to
you, we heard you, and we believe strongly that
home rul e means hone rule.

ACTI NG PRESI DENT ROBACH: Thank
you, Senator Larkin.

Senat or Stewart- Cousi ns.

SENATOR STEWART- COUSI NS: Thank
you, M. President. WII| the sponsor yield for a
guestion?

SENATOR LARKI N: Yes,

M. President.
SENATOR STEWART- COUSI NS: Senat or
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Larkin is right, there is a nmeans by which

t hen- Att orney General Andrew Cuono put forward
the consolidation bill. And | was privileged to
carry it in this house.

And the reason why it was such a big
deal is because, as we know, there are over
10,000 different taxing entities and districts
and so on and so forth. And what happened is
t hat everybody had its own version of how to do
what had to be done, which made things
i nconsi stent, untenable, unaccountable. And
there was not, for the nost part, the type of
citizen involvenent that is required in order to
make sure that what gets done gets done.

So | was just wondering, Senator,
are you famliar with the process of the
consolidation bill that was passed by this house
in 2009?

SENATCOR LARKI N: And so was the
village and the town, and they discussed it
openly with their | egal counsels at the public
nmeetings. And it was their concern that this
woul d drag on and drag on, and this is what they
want ed to propose.

Because -- and | think you would
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appreciate it because you served in | ocal
governments before you cane here. Their biggest
concern was is that we will just delay

i npl enentation. And what we need to do is to
nove forward on it and do it.

SENATOR STEWART- COUSI NS: I
appreciate that. But | think that you said
sonet hi ng about there was -- oh, through you,

M. President, does the sponsor continue to
yi el d?

SENATOR LARKI N: Yes.

SENATOR STEWART- COUSI NS: | think
that you said there was a debate, there were
t hose peopl e who said yes, those people who said
no, those people wanted this, and those people
wanted that. And that's so nuch part of what
denocracy is about, and | think that's part of
what the | egislation was about.

This legislation actually has a tine
frame. You can't drag it on. Wre you aware of
t hat ?

SENATOR LARKI N: ' m awar e of
that. But | also -- you know, our upstate people
are not as available as a |lot of people are in

bigger cities. And these people work all over.
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And to get people even to run for public

office -- in these nunicipalities, the two of

t hem put together, | think only two out of about
11 candi dates have chal l enges for this com ng
year. And it's because people don't have the
tinme.

And when you start to see that and
you see what can happen, | think this is -- this
action was in the best interest of the people.
And | know how strong you feel about | ocal
government. And | just believe that when you saw
the town board and the village board there -- and
it was at the high school, so they had plenty of
room And there was -- | didn't -- you know, two
hours | ater everybody was wal ki ng out sayi ng when
are we going to doit. And | said when we go
back to session. And that's it.

You know, we can sit here and say,
wel |, we should have done this, we should have
done that. | think we're giving the Governor a
nmessage that there are nmunicipalities that got
his message. There are municipalities who say we
can't afford this. There are nunicipalities out
there that are saying we can continue to do the

job we did before, when we were Wodbury, and
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then we will have one sensitive governnent.

You know, CSEA and PEF did not give
us anything. | think their question was about
reducing the staff. And they agreed that it
woul d have been minimal and it woul d be through
attrition.

So | think that -- | know we can go
back and forth, and | agree with that. But |'m
here standing here representing two
muni ci palities who say: W sent you to Al bany to
do a job, here's the nessage, here's the hone
rule, please. You don't pay taxes in Wodbury,
Bill, inthe village or the towmn. W do. And
our taxes, which include our school district, are
some of the highest in the whol e vall ey.

And that's why we're here. W can
go back and say, you know -- and | was the one
that didn't agree with the Governor's -- his
proposal. | think we took away from |l ocal,
think we took the power and the authority away
because we started saying you'll do this, you'l
do this, and you'll do this.

When this came up at the | oca
government, they invited ne to the neeting. And

| said, Well, you know, the Governor has said A,
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B, C. And you know what they said? Honme rule.

SENATOR STEWART- COUSI NS: well --

SENATOR LARKI N: And t hey had
attorneys. You know? And |I'm not an attorney,
but these attorneys around both sides of the
ai sl e here, you know, they duly represent their
client.

SENATOR STEWART- COUSI NS: el |,
Senat or Larkin, | know why --

ACTI NG PRESI DENT ROBACH: Do you
want himto yield or are you going to go on the
bill?

SENATOR STEWART- COUSI NS: el |,
yes. And you can continue to yield, if you
woul d.

SENATOR LARKI N: Yes,

M. President.

SENATOR STEWART- COUSI NS:

Certainly, Senator Larkin, | know why they sent
you to represent them because you do it so well.
And, you know, | appreciate --

SENATOR LARKI N: Can | tell ny
constituents in Novenber next year what you sai d?

(Laughter.)

SENATOR STEWART- COUSI NS: Senat or
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Larkin, you know, the only thing that -- well,
one of the things that | had asked, and | don't
know whet her | got an answer there, because you
tal ked about the local officials getting together
and how difficult it was to find sonmebody to run
and so on and so forth. And this is why there is
a bill that allows for people, grassroots, to say
yes or no to certain things and not just |eave it
in the hands of the board. Because sonetines the
boards, you know, obviously represent the people,
but it's very inportant, | think, for all of to
us make sure that there's input.

And so | was wondering, do you know
t he process of how they could have done this? So
did they have a -- you said they had a
consol i dati on agreenent that was adopted by the
board. Did they have a public hearing?

SENATOR LARKI N: Yes.

SENATOR STEWART- COUSI NS: Ckay.
And so then there was a final agreenent approved?

SENATOR LARKI N: Yes.

SENATOR STEWART- COUSI NS: D d they
have a referendun? Through the chair.

ACTI NG PRESI DENT ROBACH: Senat or

Larkin, do you continue to yield?
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SENATCOR LARKI N: | woul d have to
say if -- not, as we would say, a public
ref erendum or sonething. But | renenber that you
couldn't go anyplace where there wasn't a
sticker, town hall nmeeting to consolidate our
gover nment back again. You know, |'m being
honest. But, you know - -

SENATOR STEWART- COUSI NS: No,
know. | expect you to be honest.

SENATOR LARKI N: Some woul d say it
was a referendum when the question was
di scussed. They said this is the will of the
people. They had petitions. This was not done
by the town board and the village board, Senator,
this was done by the people. Because they al
got their tax bills. And they said, "Wen we
separated, it was supposed to benefit us. Qur
t axes have gone up 8 percent. Let's get out of
this and let's go back to a governnent body."

Because what they've planned on is
that the body -- okay? It's all right, | just
didn'"t want to -- | wasn't trying to be rude
tal king while you were conversing.

SENATOR STEWART- COUSI NS: | know.

| appreciate that.
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SENATOR LARKI N: They said that the
t own board that exists would be the board unti
next election, which will be this Novenber. And
then they'll have, you know, a town-w de, which
woul d be both the town and the vill age.

And, you know, nmaybe they did
sonmet hing | ess than what we wanted themto do.
But ny feeling, and |I've been there many tinmes in
that municipality, it was the will of the
people. Wen | went to school boards, instead of
tal ki ng about state aid, they were tal king about
when are you going to do our bill. Because
they're upset. And they believed peopl e when
they did the split. Now all of a sudden they're
saying "The split split us."

| nmean, | know people in the town
that, Senator, don't even talk to people in the
village. Now, hopefully, that they'll get back
on track and have a good government. The town
supervisor is a Denocrat. John Burke and | have
been friends for 12 years since he's been there.
And you woul dn't want a better representative.
He thinks it's the best thing. The gentleman who
runs the village said, "You know, |I'Il be out of

a job." But the point about it is this is the
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best thing for this nunicipality.

SENATOR STEWART- COUSI NS: Thr ough
you, M. President, will the sponsor continue to
yi el d.

ACTI NG PRESI DENT ROBACH: Senat or
Larkin, do you continue to yield?

SENATOR LARKI N: Yes. Yes, ma' am

SENATOR STEWART- COUSI NS: |t sounds
to me |ike you went through -- the town went
t hrough part of the steps. Wen | asked about
the referendum apparently it didn't really do
t hat .

SENATOR LARKI N: They didn't have a
formal vote, no.

SENATOR STEWART- COUSI NS: And, you
know, | think one of the things that you said was
that there were people who weren't even talking
to each other. Now, this is a group of people
who voted to split and now they want to conme back
together. And if I'mnot mstaken, this piece of
| egi sl ation would not allow themever to be a
village again. |Is that right?

SENATCOR LARKI N: That's the exact
way they wanted it, both the village and the

t own.
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SENATOR STEWART- COUSI NS: So
t hrough you, M. President, if the sponsor
continues to yield.

So you would like the state in this
particul ar instance, despite the fact that
there's a consolidation |law that you pretty mnuch
foll owed, and it sounds |ike you have an el ection
obvi ously com ng, as everyone el se does, the
ref erendum date could be set, you could vote to
do this, but they don't want to do that. But yet
this is a village that a few years ago decided to
di ssol ve, then wants to come back, and then wants
never, ever to be able to make a vill age again.

This woul d be not only a carve-out
fromthe consolidation law, but it would be
sonmet hing that we haven't done to any other place
in the state, which would be to disallowthe

people to forma village if that's what they

wanted to do. |Is that your understandi ng of
t his?

SENATOR LARKI N: It is. But, you
know, Senator, | |ooked at this -- you know, you

go to your villages and towns just like all the
rest of us do here. And you find out that sone

of themthink they know nore than we do. And,
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you know, they don't.

But what | took out of this in
di scussing this with their attorneys was very
clear. One of the attorneys kept saying, The
Governor said it. And | talked to people in the
Governor's office, he doesn't want to -- he wants
to start closing down. And you know, if you
start to | ook at the nunber of entities, over
10,000. And I know in this chanber there's sone
here when Senator Cook was here, he was the
| eader of all of the consolidations. Sonme of the
stuff that's in that bill were the | ate Senator
Cook' s t hi ng.

To say -- the portion in there where
you say they don't want to allow it anynore, |
think that came fromtheir attorneys. Because
t hey said, Look, you went down this road, now
you're at this road. And you' ve talked to the
vill age people, they had no problemwth it.

They were, you know, "Wy did we ever do this?
This was stupid.” And you had the townspeople
that said, you know, "Let's nmake sure we don't
make this mstake again. W don't want any
split.”

| don't run Wodbury. | know t hem
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| know the |l eaders in the village and I know t he
| eaders in the towmn. Wen you talk to the fire
departnment, when you talk to the police, a little
muni ci pality like that, we don't need anot her
police departnment. And when you say, well,
that' Il will stop sonebody el se, maybe we will be
| ooki ng at the guidance fromthe Governor,
consolidate. And sonetimes | think we put nore
stunbling blocks into it than we do in correcting
it.

| ook at the overall nunber of
governments. You know, | don't know how many
peopl e here -- how many peopl e here have ever
been town supervisors or mayors of a unit? See?
W know where the back door is, and we know where
the table is when you get there. And |I'm not
bei ng di srespectful to anybody. And | don't
mean -- | wasn't trying to show off there.

But when you start to think of how
do you help the -- you know, when you see
t axpayers cone in to you in their 60s and 70s,
say, "What are you young fol ks doing here," at ny
age, because they're saying "I can't afford
this. The taxes in this municipality went

t hrough the roof, 8.5 percent. You know, we have

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

4877

a |lot of people in that neck of the woods who are
elderly. And so --

SENATOR STEWART- COUSI NS:
under st and.

SENATOR LARKI N: -- | did what they
requested. | tried to guide them But then, you
know, they keep hollering at you, hone rule, hone
rul e, even though.

SENATOR STEWART- COUSI NS:
under st and.

SENATOR LARKI N: | did not try to
wat er down what the |aw said. | wanted to do
sonmet hing that would help a nmunicipality and hel p
t he taxpayers, and this bill does it.

SENATOR STEWART- COUSI NS: Thank
you, Senator Larkin.

On the bill.

ACTI NG PRESI DENT ROBACH: Senat or
Stewart-Cousins on the bill.

SENATOR STEWART- COUSI NS: | don't
think there's any question that Senator Larkin is
doi ng everything he can to represent his
constituents. And certainly all of us here are
here to do just that.

| think that what Senator Larkin
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descri bed, however, is why this bill exists. He
describes a situation where the town, the village
deci ded that they wanted to be a village, and
then they decided they don't. And that's within
| ess than 10 years, actually, that they've made
that change. So obviously there's people who are
on both sides of the question.

And so the process was put in place
so that there would be not only the public
heari ng but a referendum where people can go and
say, by vote, yes, | want to do this, no, |
don't.

And that's the piece that's m ssing
here, and that's why | have real concern about
it. Because if you decide we're going to follow
poi nts one, two, and three and decide that the
rest of it just takes too long, where it really
doesn't, because it is contained wthin,
think -- you know, nmany people think it's even
too short a tine frane.

| think this way you're protected.
What ever the decision is, the town, the village,
you have the vote of the people, you have a
col I aborati on between the officials as well as

the community, and you have the vote tally to
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prove that what you're doing is indeed what you
want done.

So, nunber one, | can't support this
because, you know, again, | carried the
| egi sl ation that the now Governor put forward.
And | think that an orderly process matters. And
not having the opportunity for the verifiable
vote of the entities involved, again, | think
coul d open you up to sone sort of contention in
any case. So | don't think it's a shortcut,
al t hough I understand that people want it done.

Secondly, the point is that now in
this legislation we are prohibiting this group of
people to ever forma village. | don't know why
we would want to do that. | don't know why the
state shoul d deci de that nobody can ever form a
village. And | don't know why they woul d want us
to do that. They have a process that they were
able to pass in the village that says that you
could forma village by petition. You had to
have at | east 23 percent and so on and so forth.
It's their legislation that was passed, and they
agreed to this.

What we woul d be doi ng by passing

this is not only carving out a special exception
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for this particular group of people not to follow
the laws of the state in ternms of consolidation,
but al so prohibiting them anong all the other
villages and all the other localities in the
state, fromever following their own laws to
create a vill age.

| have concerns about that. | don't
know t hat the state should have that kind of
power. | think that it really goes against the
principle of what we are all trying to do here,
whi ch i s enmpowering people on the grassroots
| evel , enmpowering people to enbrace their own
rights to vote, and enpowering people to
under stand t hat denocracy can i ndeed work and
giving themthe invitation to do it.

| think us telling themyou can
never forma village and you don't have to follow
the law isn't sending that right nmessage.

So | thank you. M. President, ['1lI
be voting no.

ACTI NG PRESI DENT ROBACH: Thank
you, Senator Stewart-Cousins.

Seei ng no other Senator wishing to
be heard, the debate is closed.

The Secretary will ring the bell.
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We ask nmenbers to please conme to the chanber for
t he vote

There is a home-rul e nessage at the
desk. Read the |ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT ROBACH: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT ROBACH: Senat or
Martins to explain his vote.

SENATOR MARTI NS: Thank you,
M. President.

|"ve spent the | ast eight years
serving as the mayor of the vill age,
participating in discussions over the |ast three
years as it pertains to consolidation and
specifically consolidation of |ocal governnents.
And although it pains ne to differ with ny
est eened col | eague Senator Larkin, it does al so
give ne the opportunity to agree with ny
col | eague Senator Stewart- Cousins.

The CGovernor's consolidation bill,
as it was passed and as it was anended this year,

enpowers | ocal residents to be able to nmake
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decisions for thensel ves as to whether or not
they want to forma village or whether or not
they want to dissolve a village --

ACTI NG PRESI DENT ROBACH: Excuse
me, Senator Martins.

{Gaveling.} If we could get a
little order in the chanber and respect for a
col | eague who's speaking, | would appreciate it.

Pl ease continue, Senator Martins.

SENATOR MARTI NS: Thank you,

M. President.

At the crux of the consolidation
issue is that we are enpowering individuals,
residents, to nake decisions for thenselves as to
what is right or wong within their comunities.
Whet her they feel they need a village or whether
they want to dissolve their village is within
their right and within the purview of their
control

Let's understand that this bill
woul d not only short-circuit that process --
which | can understand limted to those
circunstances alone -- but would also create a
bl ack hole in New York State, being the only town

within the State of New York where a village
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cannot be formed. Not today, not ever.

Let's understand that we are taking
away the opportunity fromthe residents of the
Town of Wbodbury in the future, should they w sh
to, to decide to forma village for whatever
reason they may wi sh to pursue.

And again, although it pains nme to
do so, consistent with our policy in New York
State of hone rule and enpowering | oca
residents, | will be voting no.

ACTI NG PRESI DENT ROBACH: Senat or
Martins to be recorded in the negative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 1225, those recorded in the
negative are Senators Adans, Breslin, Dl an,

G anari s, Hassell-Thonpson, L. Krueger, Martins,
Oppenhei mer, Parker, Perkins, Rivera, Serrano,
St avi sky, and Stewart - Cousi ns.

Absent fromvoting: Senator
Fuschi |l | o.

Ayes, 47. Nays, 14.

ACTI NG PRESI DENT ROBACH: The bi |
i s passed.

Senat or Li bous.
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SENATCR LI BOUS: M. President,
could we return to notions for a nonent, please.

ACTI NG PRESI DENT ROBACH: Mot i ons
and resol utions.

SENATOR LI BOUS: Thank you,

M. President.

On behal f of Senator LaValle, | want
to call up Senate Print 3237. It's recalled from
the Assenbly and it is now at the desk

ACTI NG PRESI DENT ROBACH: The
Secretary will read.

THE SECRETARY: Cal endar Number
347, by Senator LaValle, Senate Print 3237, an
act to anend the Agriculture and Markets Law.

SENATCR LI BOUS: M. President, |
now wi sh to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT ROBACH: Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

SENATCR LI BOUS: M. President, |
of fer up the foll ow ng amendnents.

ACTI NG PRESI DENT ROBACH: The

anendnents are received.
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SENATCR LI BOUS: M. President, on
behal f of Senator Gol den, on page 54 | offer the
foll owi ng amendnents to Cal endar Nunber 1270,
Senate Print 1748, and ask that said bill retain
its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT ROBACH: The
amendnents are received, and the bill will retain
its place on the Third Readi ng Cal endar.

SENATCR LI BOUS: M. President, can
we continue the controversial cal endar, please.

ACTI NG PRESI DENT ROBACH: The
Secretary will read.

THE SECRETARY: Cal endar Number
1239, by Senator Sal and, Senate Print 4851A, an
act relating to authorizing the establishnment of
a long termcare community.

ACTI NG PRESI DENT ROBACH: Read t he
| ast secti on.

THE SECRETARY: Section 6. This
act shall take effect have i medi ately.

ACTI NG PRESI DENT ROBACH: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61.

Absent fromvoting: Senator
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Fuschi |l | o.

ACTI NG PRESI DENT ROBACH: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1242, by Senator Young, Senate Print 4943, an act
to amend the Tax Law.

SENATOR BRESLI N: Expl anati on.

ACTI NG PRESI DENT ROBACH: An
expl anati on has been requested, Senator Young.

SENATOR YOUNG Thank you
M. President.

This bill would require that any
external econonic indices used by the Departnent
of Taxation and Finance in estimating sal es tax
paynents due must utilize regional econonic
indices to reflect the wide variation of the cost
of goods and services sold throughout the state.

Basically | got the idea for this
pi ece of |egislation because of sone incidents
t hat have occurred in ny district where |I've had
several small businesses call ny office for help
because of unfair audits by the Departnent of
Taxati on and Fi nance over the |ast coupl e of
years.

One that really stands out is a very
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reput abl e business that is in Alegany County,
whi ch is the second-poorest county in the entire
state. And this business called and said they
had been audited by Tax and Fi nance, and Tax and
Fi nance was saying that they owed $40,000 in
addi tional sales taxes. Wich was conpletely
erroneous. And what Tax and Fi nance was sayi ng
was, Well, we know that your records state that
you charged $5 for this beef sandw ch, but we
believe that you actually charged a | ot nore and
didn't report it. Not taking into account that
in All egany County that's all you can charge for
a beef sandw ch, because that's what peopl e can
afford to pay.

What ' s happened over the |ast couple
of years is that Tax and Finance has been on a
noney grab. And they've hired nore than 200
addi tional auditors that have specifically gone
after small businesses in this state, in many
cases unfairly. They've hit themw th huge
fines. And as a result, these small businesses
feel that they've been persecuted, that they've
been harassed. They feel that if they contest
it, maybe Tax and Finance will go after them even

nore. Many of themfeel that they don't have
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noney to pay | awers and |legal fees if they do
contest it.

But | will tell you there are
several instances of businesses that have
contested it in the courts and they've won. So
t hey' ve gone to these desk audits in Tax and
Fi nance. Which neans that they sit at a desk and
they come up with this national average of what
they think a sandwi ch or a glass of beer should
cost, instead of |ooking at the | ocal econony.

And this fixes that fact. You know,
| feel very strongly that we should do all that
we can to help our small businesses in New York
State. They are the backbone of who we are and
where our people work. And if the state
continues to go after themin an unfair manner,
they will drive them out of business. And we
need to take that into account.

So that's that this |egislation
does. It actually has sales tax audits that
woul d be based on reality, based on the |ocal
econony, based on what sal aries people are paid
inthat region. And | think that's the right
thing that we should do as a state.

ACTI NG PRESI DENT ROBACH: Thank
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you, Senator Young.

Senat or Krueger.

SENATOR KRUEGER: Thank you,

M. President. |If the sponsor would pl ease yield
to some questions.

ACTI NG PRESI DENT ROBACH: Senat or
Young, would you yield?

SENATOR YOUNG Certainly.

SENATOR KRUEGER: Thank you.
understand the concern. And if in fact the State
of New York is overly burdensone in audits for
sone ki nds of businesses or businesses in sone
areas, we should be able to figure out a way to
sol ve that problem

But | am confused by your bill. So
can you explain to me how Tax and Fi nance
currently determ nes that sales tax paynments are
owed to the state?

SENATOR YOUNG "' m sorry?

SENATOR KRUEGER: Can you explain
the current systemto me? You' re saying your
bill proposes an alternative system so |'m
trying to understand the difference between the
current system which you think isn't

wor ki ng versus the systemyou' re proposing.
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SENATOR YOUNG Wel |, basically
t hey' ve gone into these desk audits where they
have a bureaucrat in Al bany that sits down and
uses a national standard for the cost of a
sandwi ch, a glass of beer, a glass of wine. And
then they extrapolate that out. So they'll say,
for exanple, the customer should be paying $14
for that sandwi ch -- and maybe that's what it
sells for in New York City. I'msure that it
does. But in Allegany County they only charge $5
because that's what the market can bear.

Recently | had sonmeone from Al bany
go out to ny district, and he was | aughing. He
went there for a weddi ng, and he stopped by one
of the local bars. And he said, "I couldn't
believe it, | was in Wllsville, and | got a
gl ass of beer for two bucks.” And | said, "Wll,
wel comre to Wellsville. That's what people can
afford to pay there."

So it's not fair for Tax and Fi nance
to use different indices that naybe apply to
other regions. And | just want to let you
know -- this is actually cost-of-living rates.
And for exanple, in Nassau County, the average

annual pay is $36,944. The U.S. city average is
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$34,868. In the State of New York the average
rate of pay is $31,850.47. But in Janestown,
which is part of ny district, the average annual
pay is $24,813. So you see there's a wde

di screpancy in what the average annual pay is
based on region.

SENATOR KRUEGER: M. President, if
t he sponsor woul d continue to yield.

ACTI NG PRESI DENT ROBACH: Senat or
Young, do you continue to yield?

SENATCOR YOUNG Yes, M. President.

SENATOR KRUEGER: Thank you.

So this -- I'mtrying to get ny
guestions in the right order. So this would
propose that Tax and Fi nance cone up with sone
way to allow for regional indices. Again, just
for the record, this is only people who sonebody
thinks hasn't paid their correct tax anmount. So
audits involve Tax and Fi nance believing that
sonebody has failed to pay the correct anount of
tax into Tax and Fi nance.

But, you know, | understand that
different entities sell products at different
prices. Those can be regionally different.

don't know about ny col | eagues here, but in
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Al bany, where we both spend a lot of tinme, you
can go to the Brown Derby and pay nuch nore for a
hanmburger than you would at the Punp Station. |
don't know whether I"'min trouble nam ng two
restaurants from Al bany here on the floor, but

t hose two came to m nd.

So how woul d we define various
regi onal indices? Because you were giving the
exanpl e that average food prices m ght be
different in a specific town in Senator Young's
district versus Manhattan. But | can tell you
you can find a hanburger for $5 in Manhattan and
you can probably find a hanburger for $35 in
Manhat t an.

My understanding is that the logic
for the State Departnment of Tax and Finance to
use an average -- again, in order to do an
initial evaluation of the possibility of sonmebody
not having paid their correct sales tax -- again,
an average in order to do an audit which m ght
find that the sales tax was accurately paid or
mght find that it wasn't. | guess |'mjust
havi ng troubl e understandi ng how we woul d set up
this regional variation. Because |I think in any

town in the State of New York you coul d probably
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find a fairly broad range of prices for specific
itens.

SENATOR YOUNG Thank you
M. President. Through you. Senator Krueger
you're right that you may have a restaurant or a
bar that's nore upscale than others in the sane
town. But actually there is a resource that
woul d be available. 1It's the U S. Bureau of
Labor Statistics Consuner Price Index. And they
actual ly have average price data per region. So
it would be very easy for the New York State
Depart ment of Taxation and Fi nance to | ook at
this average-price data that's al ready been
conpiled by the U S. governnent through the
Depart ment of Labor and apply that regionally.

SENATOR KRUEGER: M. President, if
t he sponsor woul d pl ease yi el d.

ACTI NG PRESI DENT ROBACH: Senat or
Young, do you continue to yield?

SENATCOR YOUNG Yes, M. President.

ACTI NG PRESI DENT ROBACH: Cont i nue.

SENATOR KRUEGER: This is very
enlightening. So | guess | didn't read that in
your bill. W were tal king about using the

federal regional price index standard. So just
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for me to clarify, it's your understandi ng that
that's the regional definitions this bill would
have the Departnment of Tax and Fi nance apply?

SENATOR YOUNG Vel l, what |'m
saying is -- through you, M. President, what |I'm
saying is that that's just one resource. There
are several resources that are avail abl e out
there. And | think it would be very easy for the
New York State Departnent of Taxation and Fi nance
to be able to come up with a systemwhere they're
actually using data that's been conpiled by
several sources in order to cone up with consumer
price indices.

SENATOR KRUEGER: M. President,

t hrough you, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT ROBACH: Senat or
Young, do you continue to yield?

SENATOR YOUNG Yes.

SENATOR KRUEGER: So ny
understanding is that was an exanpl e that perhaps
t he Departnent of Tax and Fi nance m ght use the
federal price index regions as the regions they
woul d use for the state, but not necessarily.

And so in this bill it's still -- it's leaving it
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up to Tax and Finance to establish sonme new
regi onal index nmeasures that m ght or m ght not
be parallel to the federal government. Wuld
that be a fair statenent?
SENATOR YOUNG Just to clarify,
Senat or Krueger -- through you, M. President --
actually, the ability to use external indices or
regional indices is optional. And for exanple,
t he establishnment could just say to Tax and
Fi nance: W want you to use the sal es records.
But if there's a disagreenent, then you could go
to these regional price structures and check.
SENATOR KRUEGER: M. President, if
t hrough you t he sponsor would continue to yield.
ACTI NG PRESI DENT ROBACH: Does the
sponsor continue to yield?
SENATOR YOUNG Yes, thank you
SENATOR KRUEGER: Thank you.
| believe |I heard her say the
busi ness coul d be involved in choosi ng what
external index was used for their region? |'m
just trying to understand that. So the business
woul d be able to challenge the indices and
regi onal definitions used by Tax and Fi nance and,

what, choose anot her nodel ? How exactly woul d
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that work? Wuld they be able to challenge the
nodel Tax and Fi nance chose under this |aw? And
how woul d they chal | enge that?

SENATOR YOUNG Through you
M. President. Actually what | said was that Tax
and Fi nance coul d choose to use the information
that the business actually gives them But
there's also the ability of Taxation and Fi nance
to go and check the regional econon c indices.

SENATOR KRUEGER: " msorry,
perhaps | had a little trouble hearing Senator
Young. |If people would quiet down a little bit.
|"msorry, | didn't quite hear your answer.

ACTI NG PRESI DENT ROBACH
Col | eagues, please. Both people are having
difficulty hearing, and we want to continue the
debat e.

SENATOR KRUEGER: May | ask Senator
Young to repeat her answer, please.

ACTI NG PRESI DENT ROBACH: Senat or
Young?

SENATOR YOUNG Through you
M. President. Thank you very nuch.

Actual |y, Tax and Fi nance could

choose to use the actual sales tax information
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that the business gives them However, if there
is sone kind of disagreenment, then Tax and
Fi nance coul d go and check these econom c
regi onal indices that woul d be established.

SENATOR KRUEGER: M. President, if
t hrough you t he sponsor would continue to yield.

SENATOR YOUNG Absol utel y.

SENATOR KRUEGER: Thank you.

So yes, Tax and Fi nance only deci des
to audit when it thinks there's sone problem
bet ween what it believes should be the taxes
bei ng paid and what the business is reporting.
So we'd have to start with the assunption that
these audits are based on an initial disagreenent
between the State of New York and the individua
busi ness as to whether the correct taxes have
been pai d.

And so | believe, again, |I'mhearing
t hat when a busi ness chooses to chall enge the
audit, they would like a different indices to be
used for the evaluation conpared to what's
currently used, which is the statew de average.
So that that m ght be nodel ed on the federa
regional differences; it mght be sonething el se

that Tax and Finance cane up with. But | really
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just want to nake sure | understand that it
woul dn't be the business choosing the
nmeasurenent, it would be State Tax and Fi nance
choosi ng the nmeasurenent indicators. Because
after all, it's the Tax Departnent auditing for
whet her in fact correct taxes were paid.

So it would be the departnent making
t he deci sion about what indices it used, not the
business that is being audited; is that correct?

SENATOR YOUNG Through you
M. President. What |'m saying once again
Senat or Krueger, is that if there's an audit
that's done and the Departnent of Taxation and
Fi nance says, Well, we think that you owe $40, 000
nore in sales tax, and they're extrapol ating that
based on that they think, through a desk audit,
t hrough sone national average that they use on a
cost of a sandwi ch, that they owe them nmuch nore
noney, and the business is saying no, we only
charge $5, we didn't charge the national average
of $14, then the Departnment of Taxation and
Fi nance can go back and check these locally
determ ned econonic indices to nmake sure that
what they're extrapolating and the figures that

they're using for the price of a sandw ch woul d
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mat ch what the | ocal regional econony can bear.
SENATOR KRUEGER: M. President, if
t hrough you t he sponsor would continue to yield.
ACTI NG PRESI DENT ROBACH: Senat or
Young, do you continue to yield?
SENATOR YOUNG Yes,
M. President. Thank you.
ACTI NG PRESI DENT ROBACH: Cont i nue.

SENATOR KRUEGER: | don't think
we're -- we may be having a semantic difference,
but 1'"mjust not still totally clear. You said

|ocally determ ned. Again --

SENATOR YOUNG Based upon --
Senat or Krueger, what |I'mgetting at, what |'m
sayi ng over and over again is the fact that you
can use things such as the U S. Bureau of Labor
Statistics average price data as a reference
based on | ocal econonmic data to come up with a
consuner price index that matches the actua
regi on.

As | pointed out before, the prices
in Nassau County, for exanple, in the average
annual salary for sonmebody in Nassau County in
New York State, is very nmuch higher than sonebody

in Janestown or O ean, New York, or Wellsville,
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New Yor k, because of regional differences.

So this bill actually,

M. President, is very easy to understand because
it actually takes into account those |ocal
econonm c factors to make sure that the figures
that the Departnent of Taxation and Finance are
extrapol ating out as far as a busi ness owni ng
sales tax will match the region

And | would say -- and | would
hazard a guess, and nost of ny colleagues in this
chanber are big supporters of small business, and
t hey understand that we have to support our snall
busi nesses. The nost inportant thing that should
happen for the state right nowis that we grow
our economy. And this is to nake sure that we're
not drive our snall business out of business
t hrough sone unfair practices through the
Depart ment of Taxation and Fi nance.

And | would al so hazard a guess that
because they've hired 200 additional auditors
over the past two years -- and by the way, NFIB
there are Chanbers of Commrerce that support this
| egi sl ation strongly because they've seen this
firsthand with many of their nmenbers. So if we

went around this chanber, | bet you that we could
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find other Senators that have run into this exact
same problemin their districts and they would
like to see this fixed in order to support their
smal | busi nesses.

ACTI NG PRESI DENT ROBACH
Col | eagues, again, if we could just get alittle
order in here so we can continue the debate and
get through the calendar in an orderly fashion,
it would be greatly appreciated.

Senat or Krueger.

SENATOR KRUEGER: Thank you. | so
appreciate the Senator's patience in answering ny
guesti ons.

And again, | was just trying to, for
| egislative intent, get on the record that this
bill doesn't come up with the plan, it says the
commi ssi oner can use information as nmay be
avai |l abl e, pursuant to paragraph 1 of the
subdi vi si on, using any external indices used to
estimate tax due, and shall reflect |ocal
econom ¢ conditions.

So it's basically saying we want the
conmi ssi oner of Tax and Finance to have nodel s
that take into account and reflect |ocal economc

conditions. It does not explicitly say "Thou
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shalt use the followi ng nodel." It does not say
t he busi ness being audited is choosing the
indices to be used. Again, | just wanted to nake
sure | understood and that | had the chance to
ask the Senator.

She's referenced small businesses as
her exanples, which is totally legitimate. This
bill, as | read it, would apply to all businesses
potentially being audited in the State of
New York. |'mjust wondering -- she started out
very carefully for small businesses -- howthis
woul d work for |arger businesses or businesses
that had rmultiple | ocations with regional
di f f erences.

Concei vably a chain of restaurants,
supermarkets, clothing stores would have regi onal
pricing differences. Perhaps they woul d charge
less in County X than County Y, perhaps because
County X had a 4 percent |ocal sales tax and
County Y had a 2 percent l|local sales tax. There
woul d be significant differences in taxes due
si nply dependi ng on which | ocation the taxes were
bei ng added up for.

How woul d this work in a

mul til ocati onal business?
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ACTI NG PRESI DENT ROBACH: Are you
asking the Senator to yield for a question?

SENATOR KRUEGER: Yes. | apol ogi ze
for the delay; it took nme a while to get there.

ACTI NG PRESI DENT ROBACH: The
sponsor Yyi el ds.

SENATOR YOUNG Through you
M. President. So, Senator Krueger, what you're
asking is say there's a large chain store, for
exanple, that has sites around the state? So say
they had a store in Buffalo but they had one in
New York City. Then they would use the Buffalo
data for Buffalo and they woul d use the New York
City data for New York City.

SENATOR KRUEGER: | f through you,
M. President, the sponsor would continue to
yi el d.

ACTI NG PRESI DENT ROBACH: Does the
sponsor yiel d?

SENATOR YOUNG Certainly.

SENATOR KRUEGER: So the Tax
Depart ment woul d be expected, on one audit of one
conpany, to use different indices for different
portions of the audit? Because | would assune --

al though I don't know, |I've never been a tax
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auditor -- that if the State of New York decided
to audit a conpany with 15 stores in 15 different
counties, it's one audit on one set of books as a
corporation, but under this scenario we would
expect the Departnment of Tax and Fi nance to
potentially use 15 different indexes and have the
busi ness break down their tax filing by each
store? |Is that a correct anal ysis?

SENATOR YOUNG Through you
M. President. Just so Senator Krueger
understands that they can't just do one audit of
one corporation, because every county has a
separate structure. As you know, the sales tax
rate varies fromcounty to county. So it's
al ready broken down that way. And so they would
be | ooking at a store in Buffalos versus a store
in New York City, because there's a different
sales tax structure in different parts of the
st at e.

SENATOR KRUEGER: On the bill,
M. President.

ACTI NG PRESI DENT ROBACH: Senat or
Krueger on the bill.

SENATOR KRUEGER: Thank you.

You know, it's so interesting
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whenever you junp into tax policy. The bill is
one paragraph long, but in fact | could probably
stand here all day asking hypotheticals about how
this mght work. | don't think anyone wants ne
to stand here all day asking hypotheticals.

Here's ny dil emm, Senator Young. |
understand the concern that there may be audits
that people feel are unfair. [I'mnot going to
say Tax and Finance is perfect. | actually don't
know whet her Tax and Fi nance has a
di sproportionate nunber of audits of snaller
conpani es versus larger. | think it would be a
great question to ask them | don't know whet her
t hey have a disproportionate rate of audits on
conpanies in any specific region of the state or
any specific counties. That would al so be a
great question to ask them

| "' m hopi ng that they have a
prof essi onal staff who use fair and
nondi scrim natory and nonarbitrary mnmeasures for
eval uating the taxes that conpanies pay. | hope
that they have a fair appeals system where they
actually go beyond sinply "on average, it | ooks
like you didn't pay your fair share of taxes,"

and they actually do fair legal audits. | am
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hopi ng that they actually go: You know, we were
wrong. W thought sonething was askew, we

t hought you didn't pay your taxes, but we've
checked and in fact you have paid legitinate
taxes. You do charge less for your sandw ches if
you're a restaurant than the statew de average

m ght be. You did have a sl ower business period
t han sonme ot her equival ent store somewhere el se,
and that's unfortunate.

So |'"m hoping that they actually
have an audit rate where they don't find the
conpani es have in fact underpaid their taxes.
think that's a nodel for a good Tax and Fi nance
audit system You don't want to overburden
anybody, you want to be fair, you want to treat
people equitably. And frankly, you want to not
di scover things. You want to learn that in fact
sometimes you're wong, they were right.

And | al so understand that maybe a
di fferent nodel than we currently use in New York
State would be a better one. And in fairness,
this legislation says "the conmm ssioner shal
come up with."

| think I will still vote no,

because | would rather we actually got all those
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answers and tried to craft a specific alternative
nodel. | don't want to presune one way or the
other. But in fact, if one had the belief that
Tax and Finance is unfairly auditing certain-size
conpani es or in certain geographic areas of the
state, one m ght be concerned that giving thema
new carte blanche to come up with a different
nodel could just allow themto fine-tune their

di scrimnatory, unfair treatnment of sone

busi nesses.

And t hat Senator Young raises
excel | ent questions about the potential for an
unfair auditing pattern of businesses in the
State of New York. | think that as a |egislative
body we woul d be better off doing the honework,
getting sone of the answers, and crafting a
specific alternative that everyone actually
agreed woul d work, as opposed to a new carte
bl anche to do sonething different but not
necessarily sonething that would resol ve the
concerns that we are hearing.

So | appreciate very nmuch the
sponsor's discussion with me today, and 1'll be
voti ng no.

ACTI NG PRESI DENT ROBACH: Thank
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you, Senat or.

Senator Little.

SENATOR LI TTLE: Thank you,
M. President.

| rise just in support of this bill,
and | thank Senator Young for putting it
forward. | have had this situation occur in ny
district. And it's unfortunate that there's even
a need for this bill. But what is happening is a
smal |l diner, a small restaurant, hamburger pl ace,
and they get called by Tax and Finance who's
telling them You paid so nuch sales tax on the
nmeal s that you sold and the goods that you sold,
but we don't think you charged enough. And if
you had charged nore, according to our records,
what we think you shoul d have charged, you woul d
have coll ected nore sales tax. Therefore, you
owe us nore sal es tax.

And it's a certain anount of anxiety
that they bring on a very small business that
really kind of enphasizes what we're trying to
correct, that New York is not a business-friendly
state. And it certainly isn't when you cone at
peopl e in that way.

Smal | rural areas, they may charge
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| ess. Who knows what kind of facility it is.
But they are assumng that the person is being
di shonest and is not reporting their sales tax.

So i f what Senator Krueger was
hopi ng for would actually happen, we woul dn't
need this bill. But we do need a new nethod, and
| think that Senator Young's bill proposes that
nmet hod and that way of doing it and correcting
this injustice and aggravation that cones to nany
of our small businesses.

Thank you.

ACTI NG PRESI DENT ROBACH: Senat or
Young.

SENATOR YOUNG Thank you
M. President. On the bill

ACTI NG PRESI DENT ROBACH: On the
bill.

SENATCOR YOUNG | wish to thank
Senator Little for her coments because she's
right on target. And right now in the Departnent
of Taxation and Finance, there are 523 field
auditors -- 200 were hired over the past two
years -- plus the desk auditors that | referred
to. And they have this gotcha nentality. |It's

Ii ke a noney grab out of Al bany. Unfortunately,
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it hurt our small businesses.

And | want to commend t he Nationa
Federation of |ndependent Businesses. As you
know so well, NFIB is the voice of small business
in New York State. At the sane tinme that | was
investigating this issue on behalf of the small
busi nesses in ny district, unbeknownst to ne,
NFI B was havi ng the sane concerns because they
were hearing fromsmall businesses statew de
about this issue. They went to the State
Conmptrol l er, Thomas Di Napoli, who currently is
undergoi ng an investigation into these practices
fromthe State Departnent of Taxation and
Finance. So obviously it's nore than ne today
saying that there's a problemthat needs to be
cur ed.

| want to thank mny col | eague Senator
Krueger for her questions. But it was
interesting to hear her say that a different
nodel woul d be better than the one that we have
now. That's exactly what this piece of
| egi sl ati on does.

So |'"m hoping that ny coll eagues in
this chanber will forge ahead, support our small

busi nesses. As Senator Little said so well,
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right nowin New York State a | ot of businesses
have been driven out of business. It's a very
unfriendly business environnent. W need to
reopen New York State for business -- snmall

busi ness, manufacturers, all business. And this
| egi sl ation takes steps of progress toward that
goal .

So | would urge all of ny coll eagues
to vote yes. Thank you, M. President.

ACTI NG PRESI DENT ROBACH: Seei ng no
ot her Senator wi shing to speak on the bill,
debate is cl osed.

The Secretary will ring the bell. |
encourage all Senators to come to the chanber as
expedi tiously as possible.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT ROBACH: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT ROBACH: Senat or
Alesi to explain his vote.

SENATOR ALESI : Briefly to explain

my vote, M. President.
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|"d |ike to appl aud Senator Young
for focusing on this issue. Tax and Finance is
i npl enenting a systemof audits that is based
entirely on assunption. And she correctly points
out that it is erroneous because it's taking
average costs across a state that has such
diversity when it comes to things |ike overhead,
mar ket share, volune of sales, et cetera,
et cetera.

It's interesting to note that

Senat or Krueger pointed out you can get a
$5 hanmburger in Manhattan, and yet under the
current systemif these audits are being
conducted on a presunptive basis, | would think
that an auditor | ooking at a restaurant selling
hanburgers for $5 in Manhattan woul d be a prinmne
target for an adjustnment. So | would Senator
Krueger to reconsi der based on that fact al one,
because that is a very dangerous situation to put
her own constituents and her own small businesses
in.

| can't see any reason why anybody
woul d vote against this bill. It helps snall
business. And | congratul ate Senator Young for

recogni zi ng the dangerous situation that a state
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agency is putting our snmall businesses in with an
assunption when it cones to how they think that
peopl e shoul d pay their taxes.

ACTI NG PRESI DENT ROBACH: Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 1242, those recorded in the
negative are Senators Huntley and L. Krueger.

Absent fromvoting: Senators Adans,
Mont gonery, Parker and Peralta.

Ayes, 56. Nays, 2.

ACTI NG PRESI DENT ROBACH: The bi |
i s passed.

Senat or Li bous.

SENATCR LI BOUS: M. President,
t hank you very much

My col |l eagues, at this time | would
i ke to make an introduction on behalf of all of
us. W are pleased today to have a visitor. Qur
visitor is fromthe state of Indiana, the House
of Representatives. He's actually the Speaker
Pro Tem of the House of Representatives. And
he's been spendi ng sonme tinme here watchi ng how
orderly we function.

And | would like to introduce hi m at
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this time. He is Eric Turner, he's the Speaker
Pro Tem of the Indiana House of Representatives.
He's behind me. Let's give hima big round of
appl ause.

(Appl ause.)

SENATCR LI BOUS: M. President, |
did not nmention the small fact that he is a
Republican, but I -- | wouldn't do that.
woul dn't do that.

(Laughter.)

ACTI NG PRESI DENT ROBACH: Wl cone,
Speaker Turner. Thank you for your visit, and
enj oy your day. Feel free to share the great
denocracy here in the State of New York.

SENATOR LI BOUS: Thi s
bi parti sanship that goes on all the tine in this
chanber, M. Turner. So thank you for joining us
t oday.

M. President, | think if we could
continue along this, just to give everybody a
little bit of an idea where we're heading, we're
going to finish up this controversial cal endar,
we're going to call a Rules Commttee neeting,
and then we'll conme back and begin the active

list for today and keep noving right along. And
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| think nmaybe about 7:00, between 7:00, 7:30,
while we're working on doing bills, we'll have a
chance to break a little bit. Oay?

ACTI NG PRESI DENT ROBACH: The
Secretary will read.

THE SECRETARY: Cal endar Number
1265, by Senator Col den, Senate Print 5631, an
act to anend the Executive Law.

ACTI NG PRESI DENT ROBACH: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT ROBACH: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT ROBACH: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1273, by Senator Alesi, Senate Print 2438, an act
to amend the Tax Law.

SENATOR LI BOUS: Lay it aside for
t he day.

ACTI NG PRESI DENT ROBACH: The bi |

is laid aside for the day.
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THE SECRETARY:
1274, by Senator Gisanti,
SENATOR LI BOUS:
t he day.
ACTI NG PRESI DENT
is laid aside for the day.
THE SECRETARY:
1277, by Senator Al esi,
to amend the Tax Law.
SENATOR LI BOUS:
t he day.
ACTI NG PRESI DENT
is laid aside for the day.
THE SECRETARY:
1290, by Senator Qppenhei ner,
an act to anmend the Town Law.

SENATOR LI BOUS:

section.
THE SECRETARY:
act shall take effect July 8,
ACTI NG PRESI DENT
roll.

Cal endar Nunber

Senate Print 2878 --

Lay it aside for
ROBACH: The bill

Cal endar Nunber

Senate Print 4228, an act

Lay it aside for
ROBACH: The bill

Cal endar Nunber

Senate Print 5532A,

Read t he | ast

Section 7. This
2011.
ROBACH: Call the

(The Secretary called the roll.)

THE SECRETARY:
ACTI NG PRESI DENT

Ayes,

62.

ROBACH: The bill

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

4917

i s passed.

Senat or Li bous, that conpletes the
readi ng of the controversial cal endar.

SENATCR LI BOUS: M. President,
have we cl eaned up the two controversi al
cal endar s?

ACTI NG PRESI DENT ROBACH: Yes, we
have now cl eaned up the two controversia
cal endars.

SENATCR LI BOUS: M. President, |
don't want to take anything away from Senat or
Hassel | - Thonpson, but | believe we're going to
recess so that the mnority can conference.

Wul d you call on Senator
Hassel | - Thonpson, pl ease.

ACTI NG PRESI DENT ROBACH: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

There will be an i medi ate neeting
of the Denocratic Conference in the Denocratic
Conf erence Room

SENATCR LI BOUS: M. President, at
this time the Denocratic Conference will neet.

We' Il conme back here at a quarter of, or ten of,
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within that tinme frame, call a Rules Commttee
neeti ng, and then cone back on the floor and pass
nore bills.

At this tine we'll stand at ease.

ACTI NG PRESI DENT ROBACH: There
will be an imredi ate Denpocratic conference in
t heir conference room

The Senate will stand at ease until
ten to 5:00, followed by a Rules Conmittee
nmeet i ng.

(Wher eupon, the Senate stood at ease
at 4:24 p.m)

(Wher eupon, the Senate reconvened at

5:21 p.m)

ACTI NG PRESI DENT ROBACH: The
Senate will conme to order.

Senat or Li bous.

SENATCR LI BOUS: M. President,
there will be an i medi ate neeting of the Rules
Commttee in Room 332. |Inmredi ate neeting of the

Rul es Committee in Room 332.

ACTI NG PRESI DENT ROBACH: There
will be an imedi ate neeting of the Rules
Commi ttee in Room 332.

The Senate stands at ease.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

4919

(Wher eupon, the Senate stood at ease
at 5:22 p.m)

(Wher eupon, the Senate reconvened at
6:08 p.m)

ACTI NG PRESI DENT GALLI VAN The
Senate will cone to order.

Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President.

At this time could we go to the
reports of standing conmttees. | believe
there's a report of the Rules Conmittee at the
desk.

ACTI NG PRESI DENT GALLI VAN Reports
of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Skel os,
fromthe Commttee on Rules, reports the
following bills:

Senate Print 571, by Senator Klein,
an act to amend Chapter 25 of the Laws of 2009;

746A, by Senator Young, an act to
amend the Penal Law,

1200, by Senator Giffo, an act to

anend the Tax Law;
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1507, by Senator Larkin, an act to
amend the Vehicle and Traffic Law

2004A, by Senator Skelos, an act to
amend the Penal Law,

Senat e 2185, by Senator Col den, an
act to anend the El der Law,

2592A, by Senator Lanza, an act to
amend t he Education Law,

2765, by Senator Hassel | - Thonpson,
an act to anmend the Correction Law,

3168, by Senator Huntley, an act to
anmend the Mental Hygi ene Law;

3357, by Senator LaValle, an act to
anmend the Village Law

3467, by Senat or Oppenhei ner, an act
to authorize approval of certain transportation
contracts;

3546, by Senator Lanza, an act to
establish the Teen Driver Safety Comm ssion;

3912A, by Senator Savino, an act to
amend the Penal Law,

3965, by Senator Robach, an act to
amend t he Labor Law,

4025A, by Senator Maziarz, an act to

Create a tenporary comm ssion;
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4055A, by Senator Alesi, an act to
amend the Public Health Law

4209, by Senator Flanagan, an act to
amend the Crimnal Procedure Law,

4225A, by Senator Lanza, an act to
anmend the Judiciary Law

4492, by Senator Val esky, an act to
amend the Elder Law,

4563A, by Senat or Savino, an act to
amend the Public Health Law

4732, by Senator DeFrancisco, an act
to amend the Tax Law

4825A, by Senator Sal and, an act to
amend the Public Authorities Law,

4946A, by Senator Gllivan, an act
to amend the Correction Law,

5077A, by Senator Val esky, an act to
amend the Elder Law,

5263, by Senator Ball, an act to
anmend the County Law;

5267, by Senator Ball, an act to
amend t he Executive Law,

5293, by Senator Ball, an act to
amend t he Executive Law,

5501, by Senator Stavisky, an act to
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authorize the City of New York

5637, by Senat or DeFranci sco, an act
to amend the Tax Law

5640, by Senator Carlucci, an act to
anmend Chapter 420 of the Laws of 1998;

5650, by Senator Flanagan, an act to
amend t he Education Law,

5652, by Senator Seward, an act to
amend the Public Authorities Law,

5671, by Senator DeFrancisco, an act
to amend the State Fi nance Law,

5687, by Senator Bonacic, an act to
aut hori ze the Town of Thonpson;

5688, by Senator Bonacic, an act to
aut hori ze the Town of Thonpson;

5701, by Senator Flanagan, an act
relating to actions taken by the Smtht own
Central School District;

5715, by Senator Robach, an act to
anend the Cty of Rochester;

And Senate 5743, by Senator
Hassel | - Thonpson, an act to anend the Executive
Law.

Al bills reported direct to third

r eadi ng.
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ACTI NG PRESI DENT GALLI VAN Senat or
Li bous.

SENATCR LI BOUS: M. President, |
nove to accept the report of the Rules Commttee.

ACTI NG PRESI DENT GALLI VAN Al in
favor of accepting the report of the Rul es
Comm ttee signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT GALLI VAN
Opposed, nay.

(No response.)

ACTI NG PRESI DENT GALLI VAN The
report of the Rules Conmittee is accepted.

Senat or Li bous.

SENATCR LI BOUS: M. President, at
this time if we could go to Cal endar Nunber 54, |

believe, which is today's active list, and begin

the reading -- I"'mgetting signals fromthe
counsel . Excuse ne.
(Pause.)

SENATCR LIBOUS: M. President, can
we go to notions and resol utions.

(Laughter.)

ACTI NG PRESI DENT GALLI VAN

Certainly. Returning to notions and resol utions.
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Senat or Li bous.

SENATOR LI BOUS: On behal f of
Senat or Skel os, a very inportant notion, on
page 24 | offer the followi ng anendnents to
Cal endar Nunber 646, Senate Print 4941B, and ask
that said bill retain its place on the Third
Readi ng Cal endar.

ACTI NG PRESI DENT GALLI VAN The
amendnents are received, and the bill will retain
its place on the Third Readi ng Cal endar.

SENATCR LI BOUS: M. President, now
may we go to the reading of the noncontroversial
cal endar.

ACTI NG PRESI DENT GALLI VAN The
Secretary will read.

THE SECRETARY: Cal endar Number
106, by Senator Libous, Senate Print 2462B, an
act to anmend the Environnental Conservation Law.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GALLI VAN Cal
the roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
142, by Senator Stewart-Cousins, Senate Print
2373A, an act to amend the State Technol ogy Law.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect on the 365th day.

ACTI NG PRESI DENT GALLI VAN Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
170, by Menber of the Assenbly Sweeney, Assenbly
Print 5318A, an act to amend the Environnental
Conservati on Law.

ACTI NG PRESI DENT GALLI VAN: Read
the | ast section.

THE SECRETARY: Section 11. This
act shall take effect January 15, 2012.

ACTI NG PRESI DENT GALLI VAN: Cal

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

4926

the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GALLI VAN: Senat or
Gisanti, to explain his vote.

SENATOR GRI SANTI : Yes, thank you,
M. President.

My col | eagues, this nonunental
| egislation is known as the Water Wt hdrawal
Bill. It passed in the Assenbly about a
nonth and a half back. It authorizes the DEC to
i npl enent a conprehensive permtting system for
all significant water withdrawal s to ensure water
will continue to be available to al
New Yor kers.

Specifically, this bill would create
a conprehensi ve statew de water nmanagenent
programin New York State to enhance the state's
ability to manage water resources and to pronote
econonm ¢ growth and address droughts. |t enables
New York to neet one of its nost significant
responsi bilities under the G eat Lakes Conpact,
the regulation of all significant withdrawals in
the New York portion of the Great Lakes Basin.

New York's greatest natural resource

isits water. And this legislation gives
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substantial protection to that resource. Wth
our Great Lakes containing nore than one-fifth of
the world's freshwater, steps are necessary to
prevent its depletion.

| would like to take this tinme to
t hank ny col | eagues here in the Senate for their
support of this bill, to recognize all those
envi ronnent al groups who have worked on this
i ssue and that have sitting up there in the
gallery for the last three weeks in sleeping
bags.

| would |ike to recognize
Conmi ssioner Martens and his staff for all the
i nportant work they've done, because this was a
huge issue in ny first year as chairman of the
State Senate's Environnmental Conservation
Conmittee.

| want to al so thank those business
groups for all their input to make this as
pai nl ess as possible, and I would like to thank
Assenbl yman Sweeney for his |eadership in his
house on this issue.

This legislation will do what al
good | egi sl ation should do for the people of

New York, it will protect our constituents, our
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envi ronment and protect business. | vote in the
affirmati ve.

Thank you, M. President.

ACTI NG PRESI DENT GALLI VAN Senat or
Gisanti shall be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
206, substituted earlier today by Menber of the
Assenbly Cusick, Assenbly Print 7697, an act to
anmend the General Municipal Law

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT GALLI VAN The
bill is laid aside.

THE SECRETARY: Cal endar Number
225, substituted earlier today by Menber of the
Assenbly Gunther, Assenbly Print 409D, an act to
amend the Penal Law.

ACTI NG PRESI DENT GALLI VAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT GALLI VAN: Cal
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the roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar Nunber 225: Ayes, 62.

ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
237, by Senator Carlucci, Senate Print 2843, an
act to anend the General Municipal Law.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 12. This
act shall take effect on the first of January.

ACTI NG PRESI DENT GALLI VAN Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GALLI VAN Senat or
Carlucci to explain his vote.

SENATOR CARLUCCI : Thank you,
M. President.

This is an extrenely inportant piece
of legislation that will really give
muni ci palities the tools they need to cut costs
and spread those savings on to property

t axpayers.
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What this bill does is allows
muni ci palities to share services such as pooling
t heir enpl oyees under one heal t hcare plan,
allowing themto do deferred conpensati on
prograns together, personnel services,
adm ni strative services |ike that.

So this is the type of position that
we've got to nove towards. W have 10, 000 taxing
entities in the State of New York, all providing
simlar services but doing themin different
ways. This is a great way to nove and have the
synergy of all of these rmnunicipalities working
together to drive down property taxes in
New York State.

So, M. President, I'lIl be voting in
the affirmative. Thank you.

ACTI NG PRESI DENT GALLI VAN Senat or
Carlucci to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT GALLI VAN: The
bill is passed.

THE SECRETARY: Cal endar Number
254, substituted earlier today by Menber of the
Assenbly Latiner, Assenbly Print 777A, an act to
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aut hori ze approval of certain transportation
contracts.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GALLI VAN Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61. Nays,
1. Senator Ball recorded in the negative.

ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
276, by Senator Maziarz, Senate Print 3914A, an
act to anend the Energy Law.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT GALLI VAN: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT GALLI VAN: The
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bill is passed.

THE SECRETARY: Cal endar Number
279, by Senator Larkin, Senate Print 3111B, an
act to anend the Public Health Law.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT GALLI VAN Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GALLI VAN Senat or
Kennedy to explain his vote.

SENATOR KENNEDY: Thank you,

M. President.

This is somewhat of an incredible
day, nonmentous in many ways. And we're here on
this bill for an extraordinarily inportant reason
and reasons.

| want to thank the sponsor Senat or
Larkin for his fortitude, for his vision, and for
his heart in focusing in on this particular piece
of legislation, not only this year in your
efforts but since 2003.

This bill is a recognition of
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New York State providing a Certificate of Birth
Resulting in Stillbirth. Thousands of famlies
will be inpacted in a positive way because of
this | egislation today.

But what's extraordi nary about this
is not this house passing this, but the novenent
and the legs and the nonentumthat it's gotten in
the New York State Assenbly, which in the |ast
24 hours has passed it through Ways and Means, on
to Rules, with an expectation that they'l|
hopefully pass this through the Assenbly
t onor r ow,

Since this was first introduced in
2003, there have been 16,000 stillborn children
in New York State. On a yearly basis across the
United States, there's 30,000 stillbirths.

And the enotional roller coaster
that famlies have to endure, nothers have to
endure by having to go through the expectation
and the excitenent of having a child on the way
and then to find out that that child in utero has
passed away, and the awful enotions that are tied
to the loss of a child and then having to go
t hrough t he physical pain of |abor.

It is an enotional roller coaster
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t hat thousands of famlies have unfortunately had
to endure. And it's sonething that after that
enotional roller coaster cones to an end and the
famlies are dealing with the loss of a child,
the birth and the loss of a child, they then have
to deal with New York State telling themthat
your child died and here's a certificate of
deat h, but that your child at the sane tine never
exi st ed.

This |l egislation closes that gap.
This | egislation recognizes that famlies that
are grieving the loss of a stillborn child, that
New York State in fact recognizes that that child
in fact existed.

This is supported by so many
di fferent organizations. There's a particular
group, Still Parents New York, and many ot her
ber eavenent groups across New York State. | want
to thank a woman, Kelly Anderson, who has |led the
fight for this bill's passage across New York
State. W' ve probably all gotten hundreds of
emails fromKelly Anderson and her group, Stil
Parents New York, in nmenory of the | oss of her
son M chael Anthony Anderson, as well as the |oss

of ny nephew who was stillborn, John Christian
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Jude Ml deri g.

And | just again want to thank
Senator Larkin and all of my coll eagues for your
vote in the affirmative on this inportant
| egi sl ation today. Thank you.

ACTI NG PRESI DENT GALLI VAN Senat or
Kennedy to be recorded in the affirmative.

Senat or Adans to explain his vote.

SENATOR ADANS: Thank you,
M. President.

| want to add my voice and t hank
Senator Larkin for this bill as well. For the
| ast 2% years | have been neeting with a |arge
nunber of constituents who have gone through this
process as Senat or Kennedy just stated. And many
of them both the husband and the wife
experienced this very difficult period. And this
bill brings closure. It allows themto really
address a very difficult period in their lives.

And this is a very inportant bill.
| know Senator Larkin, year after year he has
pushed this bill. Finally we may get it through
the Assenbly and this bill can be passed and
signed into | aw

You know, sonetinmes bills go
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t hrough here and we don't really know t he human
el enent involved. But when you sit down and
speak to the parents and sit down and speak with
the famly nmenbers, this is an inportant bill.

And | want to really thank the
Senator, Senator Larkin, for this bill. And I
hope that this is the year that this bill wll
finally be signed into | aw and we can reach out
to those famly nmenbers that are attenpting to
cl ose a very painful chapter in their lives. And
this bill is a way to do so.

Thank you, M. President.

ACTI NG PRESI DENT GALLI VAN Senat or
Adans to be recorded in the affirmative.

Senator Larkin to explain his vote.

SENATOR LARKI N: Thank you,
M. President.

I"d like to thank nmy col | eagues
Senat or Adans and Senat or Kennedy for their
graci ous response to this issue. This has been
an issue that's been going on a long tinme. The
first tine | ever heard of a stillborn was in
Japan in 1951 when sone of us who went to Korea
cane honme and found that our wife had this

unforgiven event in their |ives.
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We've tried here for many, many
years. W thought we were getting it. | can
tell you that on Monday Senator Kennedy cane to
me and he said, "I said the rosary today."
said, "Thanks a lot. W mght need it."

But seriously, the technical
guestions that we were getting on it, we have
overcome it. Senator Hannon said to nme to go and
see Assenbl yman Gottfried, chairman of Health on
the other said. | told Senator Adans and | told
Senat or Kennedy that we did. He wanted one
specific addition to it. And you know what? W
didit. 1It's here now | thank everybody.

Thi s has been 10 years since we
first were introduced to this issue. And | want
to thank everybody who hel ped us. This is
i mportant. You know, we've all known people who
have had a m scarriage, and it's been expl ai ned
and it's carried on. But we nmen have no idea of
the real trauma that goes on in a famly when
there's a stillborn.

| think what we've done today is
made sure that there is no pressure on anybody.
The certificate is very sinple. |f sonmebody

doesn't want the certificate, we're not going to
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i ssue themone. But today we issue a death
certificate. This is a death.

| thank everybody here for your
hel p. | know sone peopl e have rai sed sone
guestions, but Planned Parenthood even cone in
and hel ped. This was an issue that is not
pl easant, but it's an issue that took a | ong
time. But | thank all of ny coll eagues here
today for supporting us.

Thank you very much

ACTI NG PRESI DENT GALLI VAN Senat or
Larkin to be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunmber 279: Ayes, 61. Nays, 1.
Senat or Hassel | - Thonpson recorded in the
negati ve.

ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
352, by Senator Lanza, Senate Print 4373, an act
to amend the Penal Law.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect on the first of Novenber.

ACTI NG PRESI DENT GALLI VAN: Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
386, by Senator Gol den, Senate Print 2147, an act
to amend the Public Health Law.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GALLI VAN Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar Nunber 386, Senators Montgonery and
Perkins recorded in the negative.

Ayes, 60. Nays, 2.

ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
420, substituted earlier today by Menmber of the
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Assenbly Magnarelli, Assenbly Print 676B, an act
to amend the Executive Law.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT GALLI VAN Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GALLI VAN Senat or
DeFranci sco to explain his vote.

SENATOR DeFRANCI SCO Yes, this
bill is an inportant bill and it was a long tine
com ng.

Several years ago | was an aut hor of
a bill that became |aw entitled the Anber Aert,
wher eunder the police agencies would cooperate
t oget her and di ssem nate infornmation to the news
nmedi a i nmedi at el y about chil dren being m ssing
fromtheir house or mssing fromthe people that
they were living with. And it started a process
by which the whole community was involved in
trying to find this child, in view of the fact
that it is well-known that the sooner the child

is looked for, the nore likely that child is
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goi ng to be found.

For several years |'ve been trying
to get this bill to beconme law, and fortunately
this is the year it's going happen. Senator
Val esky had the bill last year. | had the bil
before that.

And basically it applies to adults,
adults with denmentia, adults that are vul nerable
adults. We call it the Gold Alert. And it's the
same concept. And |'m sure everyone in their
comunities, as |'ve had in mne, have an adult
t hat has wandered off from home and things have
happened that are not good. And as a result, the
sane rationale for the Anber Alert for children
applies to vulnerable adults with denentia and
the |Ii ke who m ght wander off fromtheir hone.

So this is that bill. It already
passed the Assenbly. | believe it's going to be
signed by the Governor since the Governor's
of fice was involved in the negotiations. And
it'"s going to be a good law, and | thank
Assenbl yman Magnarelli and Senator Val esky and
everyone who's had a role to play in this very,
very inportant bill.

Thank you very nuch. Believe it or
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not, I'"'mgoing to vote aye.

ACTI NG PRESI DENT GALLI VAN Senat or
DeFranci sco shall be recorded in the affirmative.

Senat or Val esky to explain his vote.

SENATOR VALESKY: Thank you very
much, M. President.

| want to join ny coll eague Senat or
DeFranci sco i n underscoring how inportant this
pi ece of legislation is. And nmake no m st ake
about it, this bill will save |ives.

And | sinply want to, for the
record, thank Senator DeFrancisco for his nany
years of |eadership on this issue. And we
finally will have a new law in place that wll
make a significant difference for people al
across the state.

| vote in the affirmative.

ACTI NG PRESI DENT GALLI VAN Senat or
Val esky to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number

429, by Senator Fl anagan, Senate Print 4391A, an
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act to anend the Penal Law.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT GALLI VAN Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61. Nays,

1. Senator Montgonery recorded in the negative.

ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
448, substituted earlier today by Menmber of the
Assenbly Zebrowski, Assenbly Print 6836, an act
to anend the UniformCity Court Act.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT GALLI VAN: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT GALLI VAN: The
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bill is passed.

THE SECRETARY: Cal endar Number
500, by the Senate Conmittee on Rules, Senate
Print 4575, an act to anend the Tax Law.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT GALLI VAN Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar 500, those recorded in the negative are
Senat ors Adans, Espaillat, G anaris, Huntley,
L. Krueger, Montgonery, Parker, Peralta, Perkins,
Ri vera, Squadron and Stavi sky.

Ayes, 50. Nays, 12.

ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
515, by Senator Fuschillo, Senate Print 4488A, an
act to anmend the Vehicle and Traffic Law.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect on the 120th day.
ACTI NG PRESI DENT GALLI VAN: Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
521, substituted earlier today by Menber of the
Assenbly Thiele, Assenbly Print Nunmber 1410A, an
act to anend the Public Health Law.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 2. This
act shall effect imediately.

ACTI NG PRESI DENT GALLI VAN: Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Nunber
541, by Senator Ball --
SENATOR LI BOUS: Lay it aside for

t he day.
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ACTI NG PRESI DENT GALLI VAN The
bill is laid aside for the day.

THE SECRETARY: Cal endar Number
562, by Senator Fuschillo, Senate Print 4610, an
act to anend the Penal Law.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT GALLI VAN Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar 562, those recorded in the negative are
Senat ors Duane, Espaillat, Parker, and PerKkins.

Ayes, 58. Nays, 4.

ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
600, by Senator Little, Senate Print 547, an act
to amend the Vehicle and Traffic Law.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.
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ACTI NG PRESI DENT GALLI VAN: Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
608, by Senator Parker, Senate Print 1149A, an
act to anend the Public Service Law

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 7. This
act shall take effect inmediately.

ACTI NG PRESI DENT GALLI VAN Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
623, substituted earlier today by Menber of the
Assenbly Hawl ey, Assenbly Print 7738, an act in
relation to dissolving the Village of Mdina.

ACTI NG PRESI DENT GALLI VAN There

is a hone-rul e nessage at the desk
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Read the | ast secti on.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GALLI VAN: Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
624, by Senator Hannon, Senate Print 1465A, an
act to anend the Real Property Tax Law.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT GALLI VAN Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar Nunber 624, those recorded in the
negati ve are Senators Bonacic, Larkin and
O Mar a.

Ayes, 59. Nays, 3.

ACTI NG PRESI DENT GALLI VAN: The
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bill is passed.

THE SECRETARY: Cal endar Number
626, by Senator Johnson, Senate Print 2637, an
act to authorize the West Islip Union Free School
District.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GALLI VAN Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar 626, those recorded in the negative are
Senat ors Bonacic, Larkin and O Mara.

Ayes, 59. Nays, 3.

ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
628, by Senator Lavalle --

SENATOR LI BOUS: Lay it aside for
t he day.

ACTI NG PRESI DENT GALLI VAN The
bill is laid aside for the day.

THE SECRETARY: Cal endar Number
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632, by Senator Flanagan, Senate Print 4166, an
act to authorize the Holy Cross Ronman Cat holic
Chur ch

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GALLI VAN Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar Nunber 632, those recorded in the
negati ve are Senators Bonacic, Larkin and O Mara.

Ayes, 59. Nays, 3.

ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
633, by Senator Flanagan, Senate Print --

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT GALLI VAN The
bill is laid aside.

THE SECRETARY: Cal endar Number
644, by Senator Skel os, Senate Print 4893B, an
act to authorize the assessor of the County of

Nassau.
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ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GALLI VAN Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 644 are Senators
Larkin and O Mara.

Ayes, 60. Nays, 2.

ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
645, substituted earlier today by Menber of the
Assenbly G af, Assenbly Print 7302, an act to
aut hori ze Hands Across Long I sl and.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GALLI VAN Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
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t he negative on Cal endar Number 645 are Senators
Bonaci c, Larkin and O Mara.

Ayes, 59. Nays, 3.

ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
727, by Senator LaValle, Senate Print 3716, an
act inrelation to legalizing, validating,
rati fying and confirm ng.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT GALLI VAN Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 727 are Senators
Bonaci ¢ and Lar ki n.

Ayes, 60. Nays, 2.

ACTI NG PRESI DENT GALLI VAN: The
bill is passed.

SENATOR BONACI C: Excuse ne,
M. President.

ACTI NG PRESI DENT GALLI VAN: Senat or
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Bonaci c.

SENATCR BONACI C: M. President, |
just want to nake sure we're correct on the
cal endar. It was Nunber 646, Senate Bill 4941B,
is what we were voting no on. Is that what was
recorded?

ACTI NG PRESI DENT GALLI VAN 646 has
been anended. W were on Cal endar Nunber 727.

SENATOR BONACI C. Ckay, thank you.
" mup on 727

ACTI NG PRESI DENT GALLI VAN The
Secretary will announce the results again of
Cal endar Nunber 727.

THE SECRETARY: In relation to
Cal endar 727: Ayes, 62.

ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
728, by Senator LaValle, Senate Print 3874, an
act to legalize, validate, ratify and confirm

ACTI NG PRESI DENT GALLI VAN: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GALLI VAN: Cal
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the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
733, by Senator Johnson, Senate Print 5031A, an
anxiety to provide for the paynent.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GALLI VAN Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
736, by Senator Hannon, Senate Print 1922, an act
to anend the Fam |y Court Act.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 3. This

act shall take effect on the first of January.
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ACTI NG PRESI DENT GALLI VAN: Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
781, by Senator Savino, Senate Print 4038B, an
act to anend the Banki ng Law.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT GALLI VAN Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
797, substituted earlier today by Menber of the
Assenbly Cynbrowitz, Assenbly Print 6815, an act
to anend the Mental Hygi ene Law

ACTI NG PRESI DENT GALLI VAN Read

the | ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GALLI VAN: Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
818, substituted earlier today by Menber of the
Assenbly GQunther, Assenbly Print 475, an act to
amend the Vehicle and Traffic Law.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GALLI VAN: Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GALLI VAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber
824, by Senator Libous, Senate Print 5396, an act

to anend the Private Housing Fi nance Law.
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ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GALLI VAN Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61. Nays,
Senat or Espaillat recorded in the negative.

ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
832, substituted earlier today by Menber of the
Assenbly Ranps, Assenbly Print 4163A, an act to
aut hori ze the Comm ssi oner of Ceneral Services.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GALLI VAN: Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GALLI VAN The
bill is passed.

1

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

4958

THE SECRETARY: Cal endar Number
857, by Senator Farley, Senate Print 4053A, an
act to anend the State Fi nance Law.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GALLI VAN: Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
877, by Senator Farley, Senate Print 5197, an act
to authorize the assessor of the Gty of
Schenect ady.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GALLI VAN Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

4959

Cal endar Nunber 877, those recorded in the

negative are Senators Bonacic, Larkin and O Mara.

Ayes, 59. Nays, 3.

ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
879, substituted earlier today by Menber of the
Assenbly Hooper, Assenbly Print 5255A, an act to
aut hori ze the Hebrew Acadeny of Nassau

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GALLI VAN Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar 879, those recorded in the negative are
Senat ors Bonacic, Larkin and O Mara.

Ayes, 59. Nays, 3.

ACTI NG PRESI DENT GALLI VAN: The
bill is passed.

THE SECRETARY: Cal endar Number
880, substituted earlier today by Menber of the

Assenbly Amedore, Assenbly Print Nunber 5195A, an
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act to authorize Planned Parenthood Mbhawk
Hudson.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GALLI VAN Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar 880, those recorded in the negative are
Senat ors Bonacic, Larkin and O Mara.

Ayes, 59. Nays, 3.

ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
882, by Senator Farley, Senate Print 3412B, an
act to authorize Schenectady Civic Players.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GALLI VAN Cal
the roll.

(The Secretary called the roll.)
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THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 882 are
Senat ors Bonacic, Larkin and O Mara.

Ayes, 59. Nays, 3.

ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
883, by Senator Farley, Senate Print 3413A, an
act to authorize State Street Presbyterian
Chur ch

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GALLI VAN Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 883 are
Senat ors Bonacic, Larkin and O Mara.

Ayes, 59. Nays, 3.

ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
884, substituted earlier today by Menber of the
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Assenbly Cahill, Assenbly Print 5791, an act to
anmend Chapter 158 of the Laws of 1988.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GALLI VAN: Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
889, by Senator Larkin, Senate Print 4676, an act
to renove fromthe Al bert Wsner Menorial Public
Li brary.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of July.

ACTI NG PRESI DENT GALLI VAN: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar Nunber 889: Ayes, 62.
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ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
891, by Senator Farley, Senate Print 4766, an act
to authorize Bethel AME Church

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GALLI VAN Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Number 891 are Senators
Bonaci c, Larkin and O Mara.

Ayes, 59. Nays, 3.

ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: On page 33, Senator
Giffo noves to discharge, fromthe Conmittee on
Local Governnent, Assenbly Bill 7736 and
substitute it for the identical Senate Bil
Nunber 5434, Third Readi ng Cal endar 893.

ACTI NG PRESI DENT GALLI VAN

Substituti on ordered.
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The Secretary shall read.

THE SECRETARY: Cal endar Number
893, by Menber of the Assenbly Gal ef, Assenbly
Print 7736, an act to authorize the assessors of
t he Town of Whitestown.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GALLI VAN Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Number 893 are Senators
Bonaci c, Larkin and O Mara.

Ayes, 59. Nays, 3.

ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
894, by Senator Farley, Senate Print 5479, an act
to authorize First Unitarian Society.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT GALLI VAN Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Number 894 are Senators
Bonaci c, Larkin and O Mara.

Ayes, 59. Nays, 3.

ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
904, by Senator Giffo, Senate Print 5460A, an
act to anmend the Tax Law.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT GALLI VAN Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GALLI VAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber
913, substituted earlier today by Menber of the
Assenbly Weinstein, Assenbly Print Nunber 7794A,
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an act to amend the Family Court Act.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT GALLI VAN Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
916, substituted earlier today by Menber of the
Assenbly Zebrowski, Assenbly Print 7465A, an act
to amend the Cvil Practice Law and Rul es.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GALLI VAN Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar 916 are Senators Duane

and Per ki ns.
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Ayes, 60. Nays, 2.

ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
921, by Senator Zeldin, Senate Print 5477A, an
act to anend the Ceneral Business Law.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT GALLI VAN Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
930, by Senator Bonacic, Senate Print 4663A, an
act to anmend the Education Law.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT GALLI VAN Cal

the roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
939, by Senator Ritchie, Senate Print 5499, an
act to anend the Agriculture and Markets Law.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GALLI VAN Cal

the roll.
(The Secretary called the roll.)
SENATOR KRUEGER: Can you tell us
what cal endar nunmber we're on? I'ma little
conf used.

ACTI NG PRESI DENT GALLI VAN
Cal endar Nunber 939.

SENATOR KRUEGER: 939? Thank you.

ACTI NG PRESI DENT GALLI VAN: Senat or
Oppenhei ner to explain her vote.

SENATOR OPPENHEI VER: This is
rather sinple. And I think | can very briefly

expl ai n why several of us are voting agai nst
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this. It isn't that we don't |ove maple syrup
which we all do. And we use it in anple supply
on our pancakes.

But what's happening here is they're
trying to take the process of permtting, the
permts which are necessary for the water which
goes into maple syrup, the permt requirenent is
being relieved. And we don't feel that's
sonmething that's appropriate, because the water
usage has been al ways permtted and shoul d
continue to be.

ACTI NG PRESI DENT GALLI VAN Senat or
Oppenhei ner to be recorded in the negative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 939, those recorded in the negative are
Senat ors Adans, Addabbo, Avella, Breslin, Dilan,
Duane, Espaillat, Hassell-Thonpson, Huntl ey,
Klein, LaValle, Marcellino, Oppenheiner, Parker,
Peral ta, Perkins, Rivera, Serrano, Squadron,
St avi sky and Stewart-Cousins. Also Senator
Savi no. Al so Senator Sanpson.

Ayes, 39. Nays, 23.

ACTI NG PRESI DENT GALLI VAN The

bill is passed.
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THE SECRETARY: Cal endar Number
1002, by Senator Huntley, Senate Print 3078, an
act to anend the Mental Hygi ene Law.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT GALLI VAN: Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
1054, by Senator Fuschillo, Senate Print 2597, an
act to anmend the Vehicle and Traffic Law.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT GALLI VAN: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT GALLI VAN: The
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bill is passed.

THE SECRETARY: Cal endar Number
1082, substituted earlier today by Menmber of the
Assenbly Weinstein, Assenbly Print Nunber 8007,
an act to amend the Judiciary Law.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GALLI VAN: Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
1084, substituted earlier today by Menber of the
Assenbly Weinstein, Assenbly Print 7729, an act
to amend the Estates, Powers and Trusts Law.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GALLI VAN Cal

the roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
1102, substituted earlier today by Menmber of the
Assenbly Markey, Assenbly Print 8091, an act to
amend t he Executive Law.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT GALLI VAN Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
1103, substituted earlier today by Menber of the
Assenbly Sweeney, Assenbly Print 8303, an act to
amend t he Executive Law.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT GALLI VAN: Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
1176, substituted earlier today by Menmber of the
Assenbly Cusick, Assenbly Print Nunmber 7698, an
act to anmend the Penal Law.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT GALLI VAN Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GALLI VAN Senat or
Giffo to explain his vote

SENATOR GRI FFO Thank you,
M. President. | appreciate that.

And | want to thank Assenbl yman
Cusick for his sponsorship in the Assenbly,

Senator Zeldin and Senator Ball for their
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support, along with all the nmenbers here.

We know t hat funerals can be very
stressful tines and very traumatic experiences
for many famlies, and I would hope that this
bill will enable us to provide the dignity and
respect that we need to ensure that those
services, particularly for nmenbers of the arned
forces who have paid the ultimate sacrifice and
are coming honme, to allow those fanmilies to
grieve and nmourn in a respectful, dignified
manner .

So | appreciate the support here
today, and | vote aye.

ACTI NG PRESI DENT GALLI VAN Senat or
Giffo to be recorded in the affirmative.

Senator O Mara to explain his vote.

SENATOR O MARA: Yes, thank you
M. President.

As | spoke earlier this week on the
recent tragic death of Devin Snyder in Cohocton,
New York, her funeral is set for this Saturday
norning. There are calling hours this evening,
calling hours tonorrow evening. The Westboro
Bapti st Church has given notice that they are

pl anni ng on com ng and protesting this funeral.
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Unfortunately, the active date of
this legislation will not be intime for this
week's proceedings. But this is very inportant
that we don't allow these activities of groups
such as the Westboro Baptists to infringe upon
the sorrow and the grieving of famlies like
Devin Snyder's. They deserve the respect and
honor and dignity to grieve in peace with those
supporting it.

Fortunately, we have groups like the
Guardian Riders that are conming, and they will be
there to line the route to be sure that the
proceedi ngs are peaceful, honorable, and
dignified. And we hope that it remains that. W
are hoping that we have a strong outpouring in
our community to support the Snyder famly in
this extrenely difficult time, as our hearts pour
out to them and we recogni ze the significance of
the ultimate sacrifice that the Snyder fam |y has
made and that it should not be interrupted by
groups such as those that | have nentioned.

And this legislation, | thank the
sponsors of this and nyself as a cosponsor to
nove forward with this so that other famlies

don't have to go through this that already have
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in these terrible tines.

Thank you, M. President.

ACTI NG PRESI DENT GALLI VAN Senat or
O Mara to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Number
1195, by Senator Farley, Senate Print 5140B, an
act to anmend the Tax Law.

ACTI NG PRESI DENT GALLI VAN Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT GALLI VAN Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GALLI VAN The
bill is passed.

THE SECRETARY: Cal endar Nunber
1212, by Senator Libous, Senate Print 2952B, an
act to legalize, validate, ratify and confirm

ACTI NG PRESI DENT GALLI VAN: There
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is a hone-rul e nessage at the desk

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GALLI VAN: Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GALLI VAN The
bill is passed.

Senat or Li bous, that conpletes the
noncontroversial reading of the suppl enental
cal endar.

SENATOR LI BOUS: Thank you,
M. President.

M. President, at this tinme the
Senate will stand at ease for about 20 m nutes.
When we conme back, we will take up the
controversial reading of this cal endar and then
t he noncontroversi al readi ng of Cal endar 54A.

So we will stand at ease till, say,
7: 30.

ACTI NG PRESI DENT GALLI VAN The

Senate stands at ease until 7:30.

(Wher eupon, the Senate stood at ease
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at 7:00 p.m)

(Wher eupon, the Senate reconvened at
7:51 p.m)

ACTI NG PRESI DENT ZELDI N: Senat or
Li bous.

SENATOR LI BOUS: Thank you,
M. President.

At this tine we would like to take
up Suppl enental Cal endar 54A. And we would |ike
to take up the noncontroversial reading of the
calendar. If it's okay with you, sir.

ACTI NG PRESI DENT ZELDI N: The
Secretary will read Suppl enental Cal endar 54A.

SENATOR LI BOUS: Then it's okay
with you.

ACTI NG PRESI DENT ZELDI N: It's okay
with ne.

THE SECRETARY: Cal endar Number
1280, by Senator Klein, Senate Print 571, an act
to anend Chapter 25 of the Laws of 2009.

ACTI NG PRESI DENT ZELDI N: Read t he
| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT ZELDI N: Cal | the
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roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT ZELDI N: Senat or
Klein to explain his vote.

SENATOR KLEI N: Thank you,

M. President. Just briefly.

This is a piece of |egislation which
we attenpted to pass previously which would treat
private schools around the State of New York the
same as we treat the public schools, having them
rei nbursed for the MIA payroll tax.

This is an issue of fairness.
Private schools are having the sane problens in
many cases as our public schools, and | think
this woul d take away a very grievous burden that
our private-school parents have for the MIA
payrol | tax.

So | vote yes, M. President.

ACTI NG PRESI DENT ZELDI N: Senat or
Klein to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT ZELDI N: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
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1296, by Senator Young, Senate Print 746A, an act
to amend the Penal Law.

ACTI NG PRESI DENT ZELDI N: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT ZELDI N: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT ZELDI N: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1297, by Senator Giffo, Senate Print 1200, an
act to anmend the Tax Law.

ACTI NG PRESI DENT ZELDI N: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT ZELDI N: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT ZELDI N: The bi |
i s passed.
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THE SECRETARY: Cal endar Number
1298, by Senator Larkin, Senate Print 1507, an
act to amend the Vehicle and Traffic Law.

ACTI NG PRESI DENT ZELDI N: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT ZELDI N: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT ZELDI N: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1299, by Senator Skel os, Senate Print 2004A, an
act to anmend the Penal Law.

ACTI NG PRESI DENT ZELDI N: Read t he
| ast secti on.

THE SECRETARY: Section 4. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT ZELDI N: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61. Nays,

1. Senator Duane recorded in the negative.
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ACTI NG PRESI DENT ZELDI N: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1300, by Senator Col den, Senate Print 2185, an
act to anmend the El der Law

ACTI NG PRESI DENT ZELDI N: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT ZELDI N: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT ZELDI N: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1301, by Senator Lanza, Senate Print 2592A, an
act to anmend the Education Law.

ACTI NG PRESI DENT ZELDI N: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect July 1, 2011.

ACTI NG PRESI DENT ZELDI N: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT ZELDI N: The bi |
i s passed.

THE SECRETARY: In relation to
Cal endar Nunber 1302, Senat or Hassell-Thonpson
noves to discharge, fromthe Conmittee on Rul es,
Assenbly Bill Nunmber 3582 and substitute it for
the identical Senate Bill Number 2765, Third
Readi ng Cal endar 1302.

ACTI NG PRESI DENT ZELDI N:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Number
1302, by Menber of the Assenbly Aubry, Assenbly
Print 3582, an act to anend the Correction Law.

ACTI NG PRESI DENT ZELDI N: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT ZELDI N: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT ZELDI N: The bi |
i s passed.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

4984

THE SECRETARY: Cal endar Number
1303, by Senator Huntley, Senate Print 3168, an
act to anend the Mental Hygi ene Law.

ACTI NG PRESI DENT ZELDI N: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT ZELDI N: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT ZELDI N: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1304, by Senator LaValle, Senate Print 3357, an
act to anend the Village Law.

ACTI NG PRESI DENT ZELDI N: Read t he
| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT ZELDI N: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT ZELDI N: Senat or

LaValle to explain his vote.
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SENATOR LaVALLE: Thank you,
M. President.

| just want to say the bill that
we're voting on was the outconme of discussions
with the Port Jefferson Youth Council and their
i nvol venent in village governnent.

A nunber of years ago | had passed a
bill that is now law that allows, in our
school -di strict conmunities, students to be
i nvol ved on | ocal school boards. So this is
anot her nove toward getting our young people
i nvol ved in governnent, meking | eadership

deci sions, and being involved in their |ocal

comunity.

| vote aye, M. President.

ACTI NG PRESI DENT ZELDI N: Senat or
LaValle will be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT ZELDI N: The bi |
i s passed.

THE SECRETARY: In relation to
Cal endar Nunmber 1305, Senat or Oppenhei ner noves
to discharge, fromthe Commttee on Rul es,

Assenbly Bill Nunmber 5689 and substitute it for
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the identical Senate Bill Number 3467, Third
Readi ng Cal endar 1305.

ACTI NG PRESI DENT ZELDI N:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Number
1305, by Menber of the Assenbly Latinmer, Assenbly
Print 5689, an act to authorize approval of
certain transportation contracts.

ACTI NG PRESI DENT ZELDI N: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT ZELDI N: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT ZELDI N: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1306, by Senator Lanza, Senate Print 3546, an act
to establish the Teen Driver Safety Conmm ssion.

ACTI NG PRESI DENT ZELDI N: Read t he
| ast secti on.

THE SECRETARY: Section 3. This
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act shall take effect inmediately.

ACTI NG PRESI DENT ZELDI N: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT ZELDI N: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1307, by Senator Savino, Senate Print 3912A, an
act to anmend the Penal Law.

ACTI NG PRESI DENT ZELDI N: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT ZELDI N: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT ZELDI N: The bi |
i s passed.

THE SECRETARY: In relation to
Cal endar Nunber 1308, Senator Robach noves to
di scharge, fromthe Commttee on Labor, Assenbly
Bill Nunber 7630 and substitute it for the
i dentical Senate Bill Number 3965, Third Readi ng
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Cal endar 1308.

ACTI NG PRESI DENT ZELDI N:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Number
1308, by Menber of the Assenbly Wight, Assenbly
Print 7630, an act to anend the Labor Law.

ACTI NG PRESI DENT ZELDI N: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT ZELDI N: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT ZELDI N: The bi |
i s passed.

THE SECRETARY: In relation to
Cal endar Nunber 1309, Senator Maziarz noves to
di scharge, fromthe Comm ttee on Finance,
Assenbly Bill Nunmber 3722A and substitute it for
the identical Senate Bill Number 4025A, Third
Readi ng Cal endar 1309.

ACTI NG PRESI DENT ZELDI N:
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Substitution ordered.
The Secretary will read.

THE SECRETARY: Cal endar Nunber

1309, by Menber of the Assenbly Russell, Assenbly

Print 3722A, an act to create a tenporary
New York State War of 1812 200t h anni versary
commenor ati on

ACTI NG PRESI DENT ZELDI N: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT ZELDI N: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT ZELDI N: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1310, by Senator Alesi, Senate Print 4055A, an
act to anend the Public Health Law.

ACTI NG PRESI DENT ZELDI N: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect one year after it shal

have becone | aw.
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ACTI NG PRESI DENT ZELDI N: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT ZELDI N: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1311, by Senator Flanagan, Senate Print 4209, an
act to amend the Crimnal Procedure Law.

ACTI NG PRESI DENT ZELDI N: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT ZELDI N: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar 1311 are Senators Duane
and L. Krueger. Also Senator Perkins. Also
Senat or Hassel | - Thonmpson.

Ayes, 58. Nays, 4.

ACTI NG PRESI DENT ZELDI N: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1312, by Senator Lanza, Senate Print 4225A, an
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act to anend the Judiciary Law.

ACTI NG PRESI DENT ZELDI N: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT ZELDI N: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT ZELDI N: The bi |
i s passed.

THE SECRETARY: In relation to
Cal endar Nunmber 1315, Senator Val esky noves to
di scharge, fromthe Commttee on Finance,
Assenbly Bill 6733 and substitute it for the
i dentical Senate Bill Number 4492, Third Readi ng
Cal endar 1315.

ACTI NG PRESI DENT ZELDI N:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Number
1315, by Menber of the Assenbly Braunstein,
Assenbly Print 6733, an act to anmend the El der
Law.

ACTI NG PRESI DENT ZELDI N: Read t he
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| ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT ZELDI N: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT ZELDI N: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1316, by Senator Savino, Senate Print 4563A, an
act to anend the Public Health Law.

ACTI NG PRESI DENT ZELDI N: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 60th day.

ACTI NG PRESI DENT ZELDI N: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT ZELDI N: The bi |
i s passed.

THE SECRETARY: In relation to
Cal endar Nunber 1317, Senator DeFranci sco npves

to discharge, fromthe Commttee on
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| nvesti gati ons and Governnment Operati ons,
Assenbly Bill Nunmber 6274 and substitute it for
the identical Senate Bill Number 4732, Third
Readi ng Cal endar 1317.

ACTI NG PRESI DENT ZELDI N:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber

1317, by Menber of the Assenbly Farrell, Assenbly

Print 6274, an act to anend the Tax Law.

ACTI NG PRESI DENT ZELDI N: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT ZELDI N: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT ZELDI N: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1318, by Senator Sal and, Senate Print 4825A, an
act to amend the Public Authorities Law

ACTI NG PRESI DENT ZELDI N: Read t he

| ast section.
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THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT ZELDI N: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar Nunber 1318, those recorded in the
negative are Senators Dilan, Duane,
Hassel | - Thonpson, C. Kruger and PerKkins.

Ayes, 57. Nays, 5.

ACTI NG PRESI DENT ZELDI N: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1319, by Senator Gallivan, Senate Print 4946A, an
act to anend the Correction Law.

ACTI NG PRESI DENT ZELDI N: Read t he
| ast secti on.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT ZELDI N: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT ZELDI N: The bil
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i s passed.

THE SECRETARY: Cal endar Number
1320, by Senator Val esky, Senate Print 5077A, an
act to anmend the El der Law

ACTI NG PRESI DENT ZELDI N: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT ZELDI N: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT ZELDI N: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1321, by Senator Ball, Senate Print 5263, an act
to anend the County Law.

ACTI NG PRESI DENT ZELDI N: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT ZELDI N: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.
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ACTI NG PRESI DENT
i s passed.

THE SECRETARY:
1322, by Senator Ball, Senate

SENATOR BRESLI N:

ACTI NG PRESI DENT
is laid aside.

THE SECRETARY:
Cal endar

Number 1323, Senat or

di scharge, fromthe Committee
Assenbly Bill Nunmber 628A and
the identical Senate Bil
Readi ng Cal endar 1323.

ACTI NG PRESI DENT

Substituti on ordered.

The Secretary w ||

THE SECRETARY:

ZELDI N: The bill
Cal endar Nunber
Print --

Lay it aside.
ZELDI N: The bill
In relation to
Ball noves to
on Fi nance,

substitute it for

Number 5293, Third

ZELDI N:

r ead.

Cal endar Nunber

1323, by Menber of the Assenbly Wi nstein,

Assenbly Print 628A, an act to amend the

Executi ve Law.

ACTI NG PRESI DENT
| ast secti on.

THE SECRETARY:
act shall

it shall have beconme | aw

ZELDI N: Read t he

Section 2. This

take effect nine nonths after the day
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ACTI NG PRESI DENT ZELDI N: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT ZELDI N: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1325, by Senator Stavisky, Senate Print 5501, an
act to authorize the Gty of New York

ACTI NG PRESI DENT ZELDI N: There is
a home-rul e nessage at the desk

Read the | ast section.

THE SECRETARY: Section 6. This
act shall take effect inmediately.

ACTI NG PRESI DENT ZELDI N: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT ZELDI N: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1326, by Senator DeFrancisco, Senate Print 5637,
an act to anmend the Tax Law.

ACTI NG PRESI DENT ZELDI N: Read t he

| ast section.
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THE SECRETARY: Section 7. This
act shall take effect on the first day of a sales
tax quarterly period.

ACTI NG PRESI DENT ZELDI N: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT ZELDI N: The bi |
i s passed.

THE SECRETARY: In relation to
Cal endar Nunber 1327, Senator Carlucci noves to
di scharge, fromthe Commttee on Loca
Government, Assenbly Bill Nunmber 7652A and
substitute it for the identical Senate Bil
Nunber 5640, Third Readi ng Cal endar 1327.

ACTI NG PRESI DENT ZELDI N:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Number
1327, by Menber of the Assenbly Jaffee, Assenbly
Print 7652A, an act to anend Chapter 420 of the
Laws of 1998.

ACTI NG PRESI DENT ZELDI N: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT ZELDI N: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT ZELDI N: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1328, by Senator Flanagan, Senate Print 5650, an
act to anmend the Education Law.

ACTI NG PRESI DENT ZELDI N: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT ZELDI N: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT ZELDI N: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1329, by Senator Seward, Senate Print 5652, an
act to amend the Public Authorities Law

ACTI NG PRESI DENT ZELDI N: Read t he

| ast section.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

5000

THE SECRETARY: Section 3. This
act shall take effect inmediately.

SENATOR LI BOUS: Lay it aside for
t he day.

ACTI NG PRESI DENT ZELDI N: The bi |
is laid aside for the day.

THE SECRETARY: Cal endar Number
1330, by Senator DeFrancisco, Senate Print 5671
an act to anend the State Fi nance Law.

ACTI NG PRESI DENT ZELDI N: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT ZELDI N: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT ZELDI N: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1331, by Senator Bonacic, Senate Print 5687, an
act to authorize the Town of Thonpson.

ACTI NG PRESI DENT ZELDI N: There is
a home-rul e nessage at the desk

Read the | ast secti on.
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THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT ZELDI N: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT ZELDI N: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1332, by Senator Bonacic, Senate Print 5688, an
act to authorize the Town of Thonpson.

ACTI NG PRESI DENT ZELDI N: There is
a home-rul e nessage at the desk

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT ZELDI N: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT ZELDI N: Senat or
Robach to explain his vote.

SENATOR ROBACH: Yes,
M. President. Just very briefly, this bil
woul d al | ow school nodernization to nove

forward -- oh, this is the wong bill, right?
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want go on the next one.
(Laughter.)
ACTI NG PRESI DENT ZELDI N: Announce

the results.

SENATOR ROBACH: Excuse ne. | | ove

Senat or Bonacic's bill.

(Laughter.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT ZELDI N: The bi |
i s passed.

THE SECRETARY: Cal endar Number
1333, by Senator Flanagan, Senate Print 5701, an
act relating to actions taken by the Smthtown
Central School District.

ACTI NG PRESI DENT ZELDI N: Read t he
| ast secti on.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT ZELDI N: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT ZELDI N: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
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1334, by Senator Robach, Senate Print 5715 --

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT ZELDI N: The bi |
is laid aside.

Senat or Li bous, that concludes the
readi ng of the noncontroversial cal endar.

SENATCR LI BOUS: M. President, |'m
going to have to relieve you because we're going
to debate your bill first on the other cal endar.

So if |I could ask Senator Giffo, ny
ace reliever, to get up there. And we will go
back to the controversial Cal endar Nunmber 54, and
we wll start with Senator Zeldin's bill.

ACTI NG PRESI DENT GRI FFO The
Secretary will ring the bell.

SENATOR LI BOUS: We' Il give Senator
Zeldin a nmonment to get prepared here.

ACTI NG PRESI DENT GRI FFO. The
Secretary will read.

THE SECRETARY: Cal endar Number
206, by Menber of the Assenbly Cusick, Assenbly
Print 7697, an act to amend the General Mini ci pal
Law.

SENATOR BRESLI N: Expl anati on.

ACTI NG PRESI DENT GRI FFO Senat or
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Breslin has requested an expl anati on.

Senat or Zel di n.

SENATOR ZELDI N: This bil
aut horizes state nmunicipalities to create and
regul ate a 1, 000-foot zone around mlitary
funerals. It also allows the Parks Comm ssioner
to require denonstrators to apply for a permt
prior to denonstrating on state property.

Addi tionally, |ocal governnents wl |
be allowed to, by local Iaw, enact simlar permt
requi renents to regul ate denonstrations on public
property and in parKks.

This original bill that was passed

est abl i shed an autonmatic buffer zone of 2500

feet. If you can recall, back in March we passed
a permanent bill at that tine. This one is 1,000
feet. The protesters will be required to obtain

a permt as established by |ocal |aw

The bill also gives a nmunicipality
nore discretion to -- nore discretion is given to
the municipality in establishing a permt
program Additionally, the penalty in the first
bill was $500 for violating a permt
requirenent. An intentional violation was a

Class A misdeneanor. This bill's penalty is

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

5005

progressive, with no crimnal sanction. Miltiple

violations |lead to increased dollar penalties.

The second tine, $1,000. The third time, $2,000.
ACTI NG PRESI DENT GRI FFO Senat or

Duane.

SENATOR DUANE: Thank you,
M. President, if the -- well, before | begin,
just -- | do know that the United States Suprene

Court recently ruled on the issue of funeral

protests. | know -- | believe it was in March of
this year.

And the ruling -- well, I'll say one
other thing. | also realize that it's not

exactly the sane, but a simlar issue is being
addressed by Senator Giffo's |legislation, which
was 5605, which was 1176 on our cal endar, which
know Senat or Zel din was al so a sponsor of.

But | was wondering if the sponsor
coul d just maybe describe the gist of that
ruling, because it seens as if this |egislation
is maybe in response to that Suprene Court
ruling.

ACTI NG PRESI DENT GRI FFO Senat or
Zeldin, is that a -- Senator Duane, you want to

repeat that question?
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SENATOR DUANE: |"masking if --
" masking for a description of this |egislation
as it may be in response to the U S. Suprene
Court decision in March of this year.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Duane.

Senat or Zel di n.

SENATCR ZELDI N: M. President,
Snyder v. Phelps was a U S. Suprene Court
deci sion from March that rul ed against a tort
action called the intentional infliction of
enotional distress. That particular Suprene
Court ruling did not rule on tine, place, nmanner
restrictions, which is what this bill as well as
Senator Giffo's bill does.

As a matter of fact, the Suprene
Court's decision footnotes the Maryl and rul e,
which is the state where that particular action
t ook place, where Maryl and i nposed a buffer zone
simlar to what Senator Giffo's bill did earlier
t oday.

It also tal ks about the conpelling
state interest that New York State woul d have,
for exanple, in enacting |legislation such as this

one or the one from Senator Giffo fromearlier
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this eveni ng.

So in response to your question,
Senat or Duane, because this is not addressing an
intentional infliction of enotional distress or
any type of tort or civil action and it's dealing
with time, place, manner restrictions, not only
does it not conflict the Suprene Court's
decision, it's actually perfectly in line with
t he | anguage in the ruling.

ACTI NG PRESI DENT GRI FFO Senat or
Duane.

SENATCOR DUANE: Yes, M. President,
if the sponsor would continue to yield.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds?

SENATOR ZELDI N: Yes, | woul d.

SENATCOR DUANE: | know the case
arose froma protest at the funeral of a Marine
who had died in Iraq, Lance Corporal Snyder.
Al t hough very sadly, and just -- | nean, | can't
even describe just, you know, how distressing and
real ly, you know, despicable these actions were.

But |I'mjust wondering if the
sponsor could maybe tell us in that particul ar

case, simlar to other cases, what exactly were
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the protesters doing that led to this court case
whi ch went up to the Suprene Court.

SENATOR ZELDI N: Thr ough you,

M. President. 1In that particular case it was a
fam |y menber of the deceased that brought a
civil action against Westboro Baptist Church, and
specifically Phel ps, for what they were all eging
was intentional infliction of enotional distress,
the distress that they received by the protest
itself.

That was a civil action that went up
to the U S. Suprene Court. Oiginally there was
a judgnment that the Snyder famly received for
the intentional infliction of enptional distress,
but by the time it went to the Suprene Court,
they overruled that, saying that it would be
i mproper for there to be a tort for the
intentional infliction of enotional distress.

The Maryl and buffer-zone bill was
not in place at the tine of that funeral

SENATOR DUANE: And t hrough you,
M. President, if the sponsor would continue to
yi el d.

SENATOR ZELDI N: Yes, | woul d.

ACTI NG PRESI DENT GRI FFO The
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sponsor Yyi el ds.

SENATCOR DUANE: | know that the
West boro Church nenbers and their followers were
doing particularly, I don't know how el se to say
it, hateful, distressing, just, you know,
horrible signs. And just because | think it's
inmportant if we're passing this legislation --
and | think it may pass nuster under the Suprene
Court ruling, but I was wondering if just for us
to know in this house the kind of hate speech and
| anguage and despi cable words that the protesters
were holding up that really brought us to this
pl ace and that nmade it so that we woul d need
| egislation |like this.

SENATOR ZELDI N: Well, this
| egi sl ati on does not specifically target Wstboro
Baptist Church. | just want to rmake that very
clear. W do not target any particul ar type of
speech or particular groups that are engaging in
any conduct.

However, in the particul ar exanple
of Snyder v. Phel ps and in other conduct of
West boro Baptist Church -- because they were the
ones involved in that particular case -- they

usual | y engage in | anguage and conduct suggesti ng
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that the deceased service nenber was gay,
deserved to die, and other derivative nessages
with regards to the sexual orientation of the
particul ar deceased service nmenber as well as the
fact that they deserved to die because they were
servi ng overseas.

SENATCOR DUANE: -- because | know
that the sponsor and |I know - -

ACTI NG PRESI DENT GRI FFO Senat or
Duane, are you going to ask the sponsor to
continue to yield?

SENATCOR DUANE: Yes, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Zel din, do you continue to yield?

SENATOR ZELDI N: | woul d.

ACTI NG PRESI DENT GRI FFO. Yes.

SENATOR DUANE: And |'msorry for
my, you know, hesitation, about -- but | think
peopl e understand as | ask the questions and sort
of get confirmation of why it is that we're
passing this legislation and then the conpani on,
what | woul d consi der conpanion | egislation by
Senator Giffo, the | anguage on the signs were
things like "Thank God for Dead Soldiers,"” "W
Deserved 9/11," which was ny district and Dani el
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Senat or Squadron's district now, "God Hates Fags
and That's Wiy Soldiers Are Dying."

And so of course |I'm soneone who
supports free speech, and | have denonstrated
nmyself, and | think in an appropriate nmanner --
hope in an appropriate manner -- but never with
signs like "America is Doonmed." And | am
wondering or asking if the sponsor is -- wll
this legislation help to make it so that this
kind of horrible and just, you know, hate speech
and just nonsensical, just horrible | anguage and
signage, would this make it so that nourners
woul d nmaybe not have to see this kind of trash
real ly?

SENATOR ZELDI N: el |,

M. President, through you. The whol e objective
of this legislation is to balance the freedom of
speech -- the right of, for exanple, in that
particul ar case, Westboro Baptist Church, their
right to nake those signs, to say their hatred
things -- balancing that with the conpelling
state interest of protecting those famlies,

t hose who are nmourning the |loss of their |oved
one, to provide dignity and honor at that nost

i mportant part of their life.
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Li ke coincidentally in the Snyder
famly of that case, Sergeant Snyder, who wll be
buried in Senator O Mara's district this
Sat urday, where as, just ironically, Wstboro
Bapti st Church plans on protesting that funeral
to say hatred things, this bill -- as well as the
bill that was earlier by Senator Giffo -- ains
to bal ance that freedom of speech with that
conpelling state interest. Because | personally
because that it's wong. And | think that it's
i mportant that the next time soneone in the sane
position as M. Snyder in the Snyder v. Phel ps
case, or Sergeant Snyder, who's being buried in
Senator O Mara's district this Saturday, the next
time the state is going to be there to, as
Senator Giffo's bill attenpts to do, provide a
buffer zone, and as this particul ar piece of
| egi sl ation does, allows localities to have a
1,000-foot barrier if there's going to be any
denonstrati ons.

SENATOR DUANE: Thank you,

M. President. Thank you. On the bill
M. President.
ACTI NG PRESI DENT GRI FFO Senat or

Duane on the bill.
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SENATCOR DUANE: | comrend the
sponsor of this |egislation, Senator Zeldin, as
wel | as yourself, M. President. The actions of
this particular -- and people who I -- | know
shoul d be able to and | sonetines nay be able to
pray for them

But to picket funerals of people who
died in service to our country, they even
pi cketed the funeral of Coretta Scott King. They
use hateful and horrible | anguage. They
deni grate our country and people who live in our
country and sol diers who fight for our country.

And | know that one of the things
t hat makes our country great is that people
can -- they're permtted to say these things and
to hold up these signs. But there does have to
be a buffer zone. And grieving famlies deserve
to have sone protection fromthis kind of
denonstrati on and hate speech.

So I"'mgoing to be voting in the
affirmative. |'m hopeful that exactly that kind
of bal ance is being struck between free speech
and protecting famlies when they are at the
absol ute worst nonents of their lives, and

that -- and that there be -- that they not use
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epi t hets about any group in their activities,

whi ch | know are just about causing -- for them
to get attention. And it's a sickness that they
have.

So | hope that this bill and the
conpanion bill will have the inpact that it's
supposed to have. And | thank the sponsors of
bot h pi eces of legislation, and | urge ny
col | eagues to vote yes.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Duane.

| s there any ot her Senator w shing
to be heard?

Seei ng none, hearing none, debate is
closed. The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 60th day.

ACTI NG PRESI DENT GRI FFO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Zeldin to explain his vote.

Can | have sone order in the
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chanber, pl ease {gaveling}.

SENATOR ZELDI N: For ne personally,
a lot of inspiration behind being part of this
historic act of this entire body is a speciali st
named Thomas J. Wlwerth, who went to the sane
hi gh school that | did, WIIliam Floyd, and | ost
his life in conbat in Ilraq. Senator Giffo had
his inspiration. Assenblyman Cusick, who is
behind ne, who carried this legislation in the
State Assenbly, which passed it |ast week, had
his inspiration. And he had actually a few years
back with Senator DeFranci sco passed |egislation
that created a 100-foot buffer zone.

For all of us in here --
Republ i cans, Denocrats, all of us in the Assenbly
and the Senate -- we found an opportunity to al
j ust show our conmtnent and respect for those
famlies nmourning the | osses of those | oved ones.

| woul d be rem ss wi thout
acknow edgi ng, as well, Assenbl yman Murray, who's
frommy hone area, who al so was inspired by
Specialist Wlwerth's famly story. And | want
to thank Bob Farley, who did so nuch work on our
end in putting this | egislation together. And

once again, thank you, Assenblyman Cusi ck,
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because there's no way we woul d be here w thout
everyone com ng together.

And I'mexcited to see Governor
Cuono hopefully signing this bill into | aw and
protect those famlies the next tine someone
m ght be in our districts, that Wstboro Bapti st
Church or any other group wanting to protest a
mlitary funeral. W stand with the Patri ot
Guard Riders, this body stands with those CGold
Star famlies, we're here for themand we're
showi ng that tonight.

Thank you. 1'Il be voting in the
affirmative.

ACTI NG PRESI DENT GRI FFO Senat or
Zeldin to be recorded in the affirmative.

Senat or DeFranci sco to explain his
vot e.

SENATOR DeFRANCI SCO Yes. As a
veteran and being active with the veterans in ny
district for many, many years, when | first
proposed the initial bill that this bill expands,
| couldn't believe how despicable certain people
could be to actually denonstrate at a funeral of
a veteran who gave his life so that they could be

free and say what they want to say.
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But there's a tinme and a place as
far as what people can say and where they can say
it. And that bill that | passed gave certain
l[imts, and this bill is even better. And it
shows this unified chanmber is standing together,
armto arm to make sure that we protect the
freedom of speech but provide |imts that are
absol utely necessary to protect the honor, the
dignity, and the nenory of those who gave that
free speech -- gave their lives for that free
speech that we all enjoy.

Thank you, M. President. | vote
aye.

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco to be recorded in the affirmative.

Senator Larkin to explain his vote.

SENATOR LARKI N: Thank you,

M. President.

| want to congratul ate Senat or
Zeldin. You know, | hope everybody in this room
knows that he's a conbat veteran in Irag. He has
been in the position to see and observe those
bei ng shi pped hone.

And, you know, as Anericans sone of

us renenber -- Senator MDonal d remenbers --
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peopl e were com ng horme from Vi et nam and t hey
spit on us. Even after the Korean War. And
after Vietnam Mlitary people used to go to
their office in civilian clothes because of the
tenperature out there against nen in the arned
forces.

But this hits the bottomline. And
| don't care what religion they are that want to
protest at -- | think it's a disgrace. | think
t he Suprenme Court rnust have gone out and had a
| ate | unch when they vot ed.

But what we're saying here nowis to
protect the famlies, protect the nunicipalities,
and protect sone incident from happening. There
is nothing nore that you can say when sonebody
that's brought back who served his country -- and
in this day and age, these funerals are for nen
and wormren who are killed in conbat, and they're
vol unteers. They weren't drafted. They offered
t hensel ves up. Don't we have any shanme?

Everybody in this room shoul d be
standi ng up thanking Lee, thanking Joe Giffo for
what he did the other day, because it's about
time this country recogni zed, without the force

of our arned forces, we would not be a free
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nation.

| said on this floor the other day
that | saw a T-shirt and it said "Hone of the
Free Because of the Brave." Ladies and
gentlenmen, this is a bill that everyone should
stand up and say yes. And thank you, Senator,
because you stood up and you knew that there were
peopl e out there, especially this Baptist church,
they wote all of us tense letters saying how
terrible you were and these peopl e shoul d have
died for what they did.

No, they shouldn't die for what they
did. They died in defense of this country's
position in the world. And they vol unteered.

And sonme of themwere on their second and third.
One of the Congressional Medal of Honor ones
recently, before he was killed, it was his fourth
trinp.

Thank God that we have a great
country. Let us not step, spit or turn our backs
on those who have nmade the suprene sacrifice.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Larkin to be recorded in the affirmative.

Senat or McDonald to explain his
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vot e.

SENATOR MCDONALD: Yes, sir. Thank
you, M. President. | vote yes.

| want to thank Senator Zeldin,
Assenbl yman Cusi ck, Senators Giffo, DeFrancisco,
all the staff people invol ved.

| especially want to thank this
body, all the Senators, both parties, both sides,
all the Assenbly representatives, unaninous, our
Governor. Unlike the war | was in, it's a
different era. People learn fromit. You see
not hi ng but affection for our soldiers, nen and
wonen com ng back. And you see nothi ng but
support for them

That's amazing. |f anything good
can be taken out of a war like Vietnam it's that
peopl e | earned. Whether you |ike the war or not,
they' re our people, they' re our soldiers, our
men, our wonen, and their famlies are our
famlies.

So | thank the Senator, the Assenbly
representatives for all what they've done for
us. And unfortunately, sadly, we're going to
have nore funerals. |It's inevitable. The cost

of freedomis very high. But we are blessed to
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have the nen and wormen in this country, in this
state -- and don't l|let anybody kid you, New York
State is always there when Anerica needs it.
It's our soldiers, our nen and wonen.

And we have a lot to be proud of,
and they have a ot to be proud of in the
New York State Senate, the New York State
Assenbly, and the Governor's office thank you

ACTI NG PRESI DENT GRI FFO Senat or
McDonald to be recorded in the affirmative.

Senat or Nozzolio to explain his
vot e.

SENATOR NQzZzZOLI O Thank you,
M. President.

| proudly stand in this body to vote
aye for this inportant |egislative nmeasure, an
i nportant protection, an inportant understanding
of the contributions nade by our veterans.

| thank Senator Zeldin for his
| eadership, for his service to our nation, for
hi s understanding that the price of freedomin
Anerica is not free. That freedomis not free.
That freedomis based on the foundation of the
bl ood and sacrifice of our veterans throughout

our history.
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In less than a nonth we will be

opening up a veterans cenetery at the site of the

former Sanpson Naval and Air Force Base, a place

where over a mllion sailors and airnen trained

in preparation for battle. Many of those sailors

and airmen left their nation, left their hones,
|l eft America to fight in foreign | ands and never
ret ur ned.

This cenmetery will be a tribute to
those sacrifices. It will be a cenmetery open to
all veterans. But as | think about the opening
of that cenetery, | often, during the debate and
di scussion today, felt that those brave nmen and
wonen who are our veterans defended the very
freedomthat protest is all about. W' re saying
make that protest in good taste and in respect
and in honor.

Because if we do not honor those
sacrifices, if we do not honor those veterans,

t hen our society does not deserve to be the
freest land in the history of the world. W
deserve that because of the sacrifices of our
vet erans.

And t hank you, Senator Zeldin, for

maki ng this | egislation possible.
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ACTI NG PRESI DENT GRI FFO Senat or
Nozzolio to be recorded in the affirmative.

Senator Ball to explain his vote.

SENATCOR BALL: | served in the
ot her chamber for four years, and |I've got to say
| was wong. Wen this legislation -- when
Senator Zeldin came to ne on this piece of
legislation, | really didn't think that it would
pass the Assenbly. | thought maybe it woul d get
caught up. And | certainly never thought that it
woul d pass unani nously. And | have never been
happi er to be so wong.

What an inportant day. And | just

ask that if it's -- you know, many times when
| egi sl ation cones forward we say, well, if it can
save one life. | got to tell you, just froma

publ i c-protection point of view, these horrific
denonstrations that seek to use anger points to
get extreme views in the nedia are no doubt one
day going to be a flash point in a news story.
And if this legislative body can pass it
unani nously, what a great nessage to send.

So I"'mvery proud to be part of
this. | was actually working at the |local |eve

with all the counties in nmy district and
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t hroughout the Hudson Valley to pass | ocal

| egislation. But what a testament to this
Legislature and to this state that we were able
to get it done beyond all the politics.

So | want to thank everybody who's
been involved in this, and it's a very speci al
day. Thank you.

ACTI NG PRESI DENT GRI FFO Senat or
Ball to be recorded in the affirmative.

Senator Farley to explain his vote.

SENATOR FARLEY: Thank you,

M. President.

As a veteran of the Korean War, the
forgotten war, | want to applaud Senator Zel din,
a brilliant young Senator and a new Senator, one
that i s addressi ng sonet hing.

The freedom of speech is not
absolute. You can't yell "Fire" in a theater.
And, Senator Duane, | can understand you being
noved by this. Because this kind of behavior and
| anguage and denonstration is beyond the pale,
beyond the pale. And | see no reason why the
United States anywhere can allow this.

And | applaud ny coll eagues in this

chanber for sending this nessage: New York State
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is not going to allowthis. And | think it's so
significant. And | applaud nmy coll eagues for
supporting it. And I applaud you, Senator
Zeldin, for bringing this forward.

And | vote aye.

ACTI NG PRESI DENT GRI FFO Senat or
Farley to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

The Secretary will read.

THE SECRETARY: Cal endar Number
633, by Senator Flanagan, Senate Print 4167, an
act to authorize the Selden Fire District.

ACTI NG PRESI DENT GRI FFO. Read t he
| ast secti on.

SENATOR BRESLI N: Expl anati on.

ACTI NG PRESI DENT GRI FFO. An
expl anati on has been request ed.

Senat or Fl anagan.

SENATOR FLANAGAN: Thank you,
M. President.

This is arelatively sinple bill

It's a tax-exenption bill retroactive for the
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Selden Fire District in the Towmn of Brookhaven in
Suf fol k County.

SENATOR KRUEGER: Thank you,
M. President. |If the sponsor would pl ease yield
to a few questions.

ACTI NG PRESI DENT GRI FFO Senat or
Fl anagan, will you yield to a series of questions
from Senat or Krueger?

SENATOR FLANAGAN: Yes. Yes,
will, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Krueger.

SENATOR KRUEGER: Thank you.
Through you, M. President.

This is in your district, Senator
Fl anagan?

SENATOR FLANAGAN: Actual |y,
Senat or Krueger, if the truth be told --

SENATOR KRUEGER: That woul d be
good.

SENATOR FLANAGAN: That woul d
probably be a good i dea.

-- Senator LaValle and |I happen to

represent the Selden community. Senator

LaValle's district office is in Selden. The
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firehouse and the fire district is physically

| ocated actually right in his district. But he
is so genteel and nagnani nous, he allowed ne to
i ntroduce this |egislation.

SENATOR KRUEGER: Thank you very
much.

| f through you, M. President, the
sponsor woul d continue to vyield.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR FLANAGAN: Yes.

SENATOR KRUEGER: Thank you.

So this is arelatively late
retroactive request. | think it goes back to the
years 2004-2005. How has this property been
determ ned to be used solely for charitable
pur poses?

SENATOR FLANAGAN: It's an exenpt
property and has been since after the tine the
Selden Fire District acquired it, and it is used
by the fire district.

SENATOR KRUEGER: M. President, if
t hrough you t he sponsor would continue to yield.

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT GRI FFO The

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

5028

sponsor Yyi el ds.

SENATOR KRUEGER: What purpose is
it used for?

SENATOR FLANAGAN: Senat or Krueger,
| don't nean to be glib, but it's for fire
di strict purposes for training, for housing their
equi pnent, for servicing the needs of the Sel den
residents and businesses within the Selden Fire
District.

SENATOR KRUEGER: M. President, if
t hrough you t he sponsor would continue to yield.

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: Thank you.

The reason | asked is because it
appears to be a single-famly hone, and to ny
understanding it's not actually a firehouse. So
| was wondering, it's a storage facility or a
training facility, is that what we're -- what
|"m-- |I"mjust doubl e-checking. Is that what
you sai d?

SENATOR FLANAGAN: Senat or Krueger,
| can tell you this. Every tinme |'ve been to the

Selden Fire District for events, for comunity
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neetings, | have seen nothing but fire-rel ated
activity, fire-related storage, fire-rel ated
equi pnent .

So I"'mnot aware of a single-famly
home. But apparently you' ve taken a burning
interest in the Selden Fire District area and
comunity, so you may be nore informed than |

SENATOR KRUEGER: M. President, if
t hrough you t he sponsor would continue to yield.

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: Thank you.

| have not been to the Selden Fire
District, but I just want to know -- so you have
actually been to this building and know that it's
bei ng used for this purpose?

SENATOR FLANAGAN: No, Senat or
Krueger, what | said is | have been to the
property, all of the property that's owned by the
Selden Fire District. They have a multiple
nunber of buil dings, they have parking |ots.

One of the things you m ght not know
is that the fire district is |ocated on Route 25,

state highway, which is an extraordinarily busy
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area. And the Selden Fire District, while it
covers residential properties, probably nore so
than many of the volunteer districts in the area,
t hey cover a trenmendous anount of conmerci al
property. So they tend to have a bi gger
facility, nore equi pnment, because their

needs are, frankly, nore acute given the fact
that they have a | ot nore conmercial property to
pr ot ect .

SENATOR KRUEGER: | f through you,
M. President, the sponsor would continue to
yi el d.

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: Thank you.

And | want to correct nyself. |
said it was for the 2004-2005 tax year. This is
for the 2005-2006 tax year.

Was t he sponsor aware that in 2007
five of the Selden fire conmm ssioners were
charged with felonies, that they stole nore than
$50, 000 in taxpayer funds, and they nade a plea
deal with the Suffolk County DA and all five nen

admtted to lying on their expense vouchers?
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SENATOR FLANAGAN: Yes.

SENATOR KRUEGER: Thank you,

M. President, if through you the
sponsor woul d continue to yield.

SENATOR FLANAGAN: Yes, | wll.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: And is the
sponsor aware that a nore recent audit of the
Selden Fire District by the State Conptroller's
of fice for 2008 and 2009 reveal ed the foll ow ng
m smanagenent, that there were 35 wire transfers
totaling $2 mllion w t hout obtaining board
aut hori zati on?

SENATOR FLANAGAN:  Yes, | am aware
of that.

SENATOR KRUEGER: M. President, if
t hrough you t he sponsor would continue to yield.

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT GRI FFO. The
sponsor Yyi el ds.

SENATOR KRUEGER: Thank you.

| s the sponsor also aware that this
sane state audit found, between 2008-2009, 15

paynents totaling $93, 000 were not
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audi t ed- approved by the board until after the
paynents were nade and that they coul d not
determ ne when the eight paynents totaling

$693, 000 were tracked due to deficiencies in the
docunent ati on?

SENATOR FLANAGAN:  Senat or Krueger,
as to the other two, | was acutely aware. You
are reciting sonme facts that | can't say |'ma
hundred percent famliar wth.

SENATOR KRUEGER: M. President, if
t hrough you t he sponsor would continue to yield.

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: Thank you.

There's a series of other findings
fromthe audit report that 1'Il skip. But is the
sponsor aware that during 2008 the district paid
12 vendors a total of $2.6 mllion for purchase
and public work contracts that were in excess of
t he bidding thresholds for this work?

SENATOR FLANAGAN: No, Senat or
Krueger.

SENATOR KRUEGER: Thank you.

On the bill, M. President.
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ACTI NG PRESI DENT GRI FFO. Senat or
Krueger on the bill.

SENATOR KRUEGER: Senat or Fl anagan
pointed out that | did take a particular interest
in this request for a tax exenption. And | did
partly because it went so far back. And it is, |
think, at |east the pattern of this body not to
go back nore than three years with these
requests.

But also, in fact, because several
of ny coll eagues now have a pattern of always
voting no on these nonprofit retroactive tax
exenptions. And Senator Bonacic, who's one of
them and | had a fascinating debate earlier
t oday about changing the state |law to eval uate
whet her certain not-for-profits should
automatically get tax exenptions to start wth.
And this one caught ny eye because it wasn't for
a traditional not-for-profit organi zation the way
we usually think of them but rather for a fire
district.

And so | thought | would do a little
homework. And | have to say it was disturbing to
me to find out that there were so many different

articles about this fire district and scandal s
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associated with it, grand jury probes, state
audits, accusations, settlenents with district
attorneys -- quote, "Heat is on Fire

Districts" -- that I think we ought to all | ook a
little nore carefully not only at when we approve
tax exenptions but also to take a closer | ook
when the State Legislature is involved with
maki ng det erm nati ons about state nobney vis-a-vis
charitabl e organi zati ons and vol unt eer

guasi - governnental quasi-not-for-profit entities
such as this Selden Fire District.

Clearly there are concerns. Cearly
there's | aw enforcenent that has been invol ved,
and the State Conptroller's office. |'mjust not
confortable voting for this bill tonight. Thank
you, M. President. 1'Il be voting no.

ACTI NG PRESI DENT GRI FFO. Senat or
Laval | e.

SENATOR LaVALLE: Thank you,

M. President.

As Senator Flanagan indicated, we
share the Sel den community. In ny own case, ny
hi story goes back a | ot of years to the Sel den
community and the Selden Fire District. It has

been in existence as the Selden Fire District for
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wel | beyond 70 or nore years.

It is adistrict -- just so the
menbers know, out of this fire district in the
1970s cane | egislation that created the junior
vol unteer fire nenbers. And so today throughout
our state individual s are enjoying, young people
are enjoying being part of a fire departnent and
carrying on a tradition as their parents have.

W al ways tend to eval uate an
entity, whether it be a school district, a city,
a village, a town, by a particular incident that
maybe that entity, rmnunicipal entity did not
particularly distinguish itself. W have --
whenever we have incidents, we nake, as a
| egi sl ati ve body, changes so that there is
greater scrutiny on our rmunicipal entity.

As everyone knows, fire
commi ssioners, volunteer firefighters are that,
they are volunteers. Just as school board
nmenbers are volunteers. And so in our world
t oday, volunteers sonetines don't have the
greatest guidance in how to nove forward a -- how
to proceed in a proper way.

We passed in the | ast nunber of days

a bill that | sponsored that would allow a
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vol unteer firefighter to be validated in their
appoi nt ment even though there was an error in
appoi nti ng them because of sone sort of
paperwork. So these things happen, and we nmake
changes.

Senat or Krueger has gone through a
litany and tal ked about the Conptroller's
office. And so that is critically inportant to
ensure that nonies, that there's transparency and
that we are ensuring that where there were prior
probl ens that those problens are being ironed
out .

| would tell that you this fire
di strict has expanded, has been a premer fire
district in their community as it grew
imensely. And | fully understand the growh in
the community because | was part of, as a teacher
and a n admnistrator, in the school district
contained -- at Mddle Country School District,
and Selden is part of that school district.

So, Senator Krueger, | can
under stand your questions. But | think when you
| ook at what is happening locally, | think the
pi cture of what is happening |ocally doesn't

square with the nunbers that you tal ked about.
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And you have to understand how, in our |oca
comunities outside of the city, that they have
grown to nmeet great demands. And it's all done
vol untarily.

Qur fire service and our
comm ssioners literally save our taxpayers in the
hundreds of mllions of dollars because the
vol unteers, whether they be fire comm ssioners or
vol unteer firefighters, are providing service to
their local comunity.

|"mgoing to vote in the
affirmative, M. President.

ACTI NG PRESI DENT GRI FFO. Senat or
Martins on the bill.

SENATOR MARTINS: Thank you,
M. President.

| believe | heard someone refer to
our fire districts are as quasi-governnent al
They are governnent, if we consider a |lot of the
different entities and corporations that have
been di scussed in this body in the very sane way
over the |l ast few days.

This is a fire district. It doesn't
have any shareholders. It's not a corporation.

The benefit of what we are di scussing here today
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is to the taxpayers of that fire district.

And al t hough I want to conplinment ny
col | eague Senat or Krueger on her due diligence
and her doing her homework and coming up with al
of those articles, in nmy view what we're
di scussing here today is whether or not the
t axpayers of the Selden Fire District should have
to bear the expense with regard to a piece of
property which was acquired. Nothing nore,
not hi ng | ess.

Everything el se is sensational. And
it's great for us to sit here and discuss it. |
| ove the fact that we're discussing these
issues. | think it highlights some points that
we do need to discuss. Certainly the
Comptroller's office and the Conptroller's
office's ability to audit different |evels of
government continues to be inportant. To the
extent that there was any crimnal activity,
certainly the Suffol k County district attorney
will be able to address that.

But what we're discussing here today
and what we're being asked to vote on today is
one sinple point, should the taxpayers of the

Sel den Fire District have to bear the expense
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associated with this tax year for this piece of
property. And the answer is quite sinple. And
consistent with how this body has voted in the
past, our vote should be very sinple.

As our coll eague Senator LaValle
just nentioned, firefighters in our suburban
conmuni ties are the backbone of our comunities.
The volunteer firefighters of our fire districts,
and volunteer firefighters, are the backbones of
our community. They volunteer to provide safety
to our communities.

And to the extent we're considering
a fire district and volunteers and we're
considering the taxpayers of that district, |
will vote in favor of this bill and I will vote
for the taxpayers of the Selden Fire District.

ACTI NG PRESI DENT GRI FFO. Senat or
Fl anagan.

SENATOR FLANAGAN: Thank you,

M. President. | want to follow on the conmments
of both Senator LaValle and Senator Martins.

Senat or Krueger, | agree with the
concerns that you have raised, so | want to be
cl ear about a couple of things. | agree with

Senator Martins that sone of the activities that
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were reported are things that | do not

appreciate, | do not agree with, do not support.
And | amgratified to know that the Conptroller's
office, by virtue of the fact that they have done
audits, have ferreted out some w ongdoi ng and
have all owed for some corrections to take place
which will, as Senator Martins said, continue to
protect the taxpayers.

So whil e negative things happened,
good things cane as a result of the due diligence
that's continuing and routinely offered by the
Comptroller's office not only for this fire
district but for many fire districts as well as
muni ci palities and | ocal governnents al
t hroughout the state.

As to the crimnal activity, while
it certainly doesn't make any of us happy,
whether it's the district that | happen to
represent or anywhere else, in a wird way it
shows that the systemis working. Because bad
t hi ngs were done, people got caught, they got
i ndicted, and they were crimnally charged and
they were convicted or pled to certain deals.

But | would also focus very clearly

on what Senator Martins said, that this is about
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the taxpayers within the Selden Fire District.
And that's where ny focus and primary focus is
going to continue to be.

And, Senator Krueger, since you
rai sed sone things that were salient facts, there
are some things | think you should know about the
Selden Fire District. Because if you want the
full picture, | can tell you that ny interaction,
along with Senator Lavalle, | have met hundreds
of dedi cated peopl e throughout the years. |
woul d strongly tell you that they have an
i npeccabl e reputation for protecting and serving
the community, whether it's for the residential
side or the commercial side.

And | did alittle bit of ny own
homework in ternms of sone of their activities.
There's a not-for-profit called Angel a' s House,
which is one of the charities that they work
with, the volunteers. And again, |I'll stress the
word "volunteers," nonpaid people who give of
their tinme not only for the fire district but in
supporting, in this exanple, one endeavor that is
for children who are nedically frail with
devel opnental disabilities. | know because

Angel a' s House happens to be right in ny
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district.

And just as a way of a rem nder of
what the community and sense of service is of the
overwhel m ng majority of volunteers -- and this
is unfortunate, but indicative of the val ue of
t he vol unteer service -- one of their menbers is
a gentleman naned Geoffrey Breitkopf, who
happened to be a Nassau County police officer who
was recently killed, but was a Sel den resident
and was a very active nmenber in the Selden Fire
District.

| can tell you without hesitation
that the people in that district, not only the
community and the taxpayers but everybody who
works in that fire district, has rallied around
the Breitkopf famly and stood for many of the
positive val ues that we would hope to see in
every community in the State of New York

So while it is fair and legitimte
to raise things that have created problens, |
woul d be remiss | didn't share with you properly
some of the many wonderful things that get done
by this fire district.

And | will close by saying again

this is about protecting the taxpayers. And in
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advancing this bill, | believe that we're doing
t hat .

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Adans.

SENATOR ADANS: Wbul d t he sponsor
yield for one question, please.

ACTI NG PRESI DENT GRI FFO Senat or
Fl anagan, do you yi el d?

SENATOR FLANAGAN: Yes.

SENATOR ADANS: Senat or Fl anagan,
you stated that the individuals who were
i nvol ved, they were arrested and indicted and
some was convicted or pleaded. Did any of them
go to jail?

SENATOR FLANAGAN: Senat or Adans, |
believe so, but I'mnot a hundred percent sure.
| think one of the aspects that was -- there was
sone restitution invol ved.

But | can say this. And this m ght
sound gratuitous; | have very, very strong faith
in our district attorney, Tom Spoda. He has an
i npeccabl e reputation. And | tell you that while
| may not know every detail of what their

arrangenents were, or their conviction, | have
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great confidence that the district attorney did
everyt hing conceivable to protect the taxpayers.

SENATOR ADANS: Thank you.

On the bill.

ACTI NG PRESI DENT GRI FFO Senat or
Adans on the bill.

SENATCOR ADAMS: First of all, |
don't think that Senator Flanagan or any of the
other Senators will in any way attenpt to pass
any legislation that would help anyone that's
involved in any crimnal wongdoing. | think
they're doing it out of the good faith of the
vol unteer firefighters' service.

And those institutions are

i mportant, particularly where you don't have, you

know, paid firefighters. And many of ny
col |l eagues in ny other life were vol unteer
firefighters.

But we can't overl ook two pieces |
want to touch on. One, | want to thank Senator
Krueger for the information she brought forward.
And you don't sugarcoat and dism ss mllions of
dol | ars being stolen, and don't dismiss it as a

roundi ng error.

And then it also just bring to life,

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

5045

as | say to Senator Montgonery, Perkins, and

ot hers, here we are tal king about putting young
people in jail for five m sdeneanors, but we got
mllions of dollars that are being stolen and
district attorneys creatively find restitution
progranms to slap individuals on the wist. This
is the dual systemof justice that | tal k about
over and over again. This is what happens.

ACTI NG PRESI DENT GRI FFO Senat or
Ball, why do you rise?

SENATOR BALL: |"d just like to see
if the speaker would yield for a quick question.

SENATOR ADANS: Yes. As al ways, as
al ways, when | finish my thought.

ACTI NG PRESI DENT GRI FFO. He will
yield after he finishes his point, Senator Ball.

Senat or Adans.

SENATCOR ADAMS: And so | think that
when you have a system such as this institution
of the volunteer fire service and mllions of
dollars is caught into what Senator Liz Krueger
just raised, it raises a question on how do we
properly address that natter. How do we properly
ensure that they don't continue to use taxpayers

dollars -- when there already is a struggling
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public school systemout in the particul ar area,
how do we ensure that that noney is not wasted

and properly protect taxpayers' dollars? And |

wanted to raise that.

And if a Senator Ball has a
guestion, | will be nore than happy to answer it
frommy good friend Senator Ball.

ACTI NG PRESI DENT GRI FFO Senat or
Bal | .

SENATOR BALL: Senat or Adans, | ust
one quick question. Wat is the status of the
i nvestigation into the Agueduct gam ng scandal
and the nmulti-billion-dollar bid-rigging schene?
On the topic, the multi-billion-dollar
bi d-rigging schene in the Aqueduct scandal that
still is unresolved, just a quick status update
on that. Because | see tonight that you raised
your interest in corruption

SENATCOR ADAMS: First of all,
Senator Ball, that's not germ-- Senator Ball
that's not --

ACTI NG PRESI DENT GRI FFO Senat or
Breslin, why do you rise?

SENATCR BRESLI N: Poi nt of order.

ACTI NG PRESI DENT GRI FFO What is
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your point of order?

SENATOR BRESLI N: Yes, this
di scussion is not relevant to this particular --

ACTI NG PRESI DENT GRI FFO Your
point is well-taken and the question is
nonger mane.

Senat or Adans, have you conpl et ed?

SENATCR ADAMS: Yes, | have, sir.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Adans.

| s there any ot her Senator w shing
to be heard?

Senat or Krueger.

SENATOR KRUEGER: Thank you very
much.

ACTI NG PRESI DENT GRI FFO. ' m goi ng
to ask for order in the chanber, please.

SENATOR KRUEGER: Thank you.

| appreciated Senator Flanagan and
Senator Martins --

ACTI NG PRESI DENT GRI FFO ' m goi ng
caution all nenbers to stick to the subject of
the | egislation al so, please.

SENATOR KRUEGER: "1l absolutely

be on the legislation. Thank you so much,
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M. President.

This was not an attenpt to
di srespect the fire district or the excellent
volunteers and |'msure the mgjority of
volunteers in the Selden Fire District.

Experience with volunteer firemen is
not unique to Long Island. M husband has been a
volunteer fireman with the FDNY for over
30 years. He is an honorary fire chief still
wor ki ng each week with the fire departnment and
with the firehouse nearest to our home. And |
know of the ammzing, brave work of vol unteer
firefighters throughout the country.

This wasn't even an issue of the
past findings of the Conptroller. It was to
hi ghlight that 1'mnot sure we do our due
diligence in this house.

Now, it is possible that approving
this tax exenption doesn't actually save the
t axpayers noney. Because renmenber, when an
i ndi vi dual piece of property is taken off the tax
rolls, the community |oses the tax noney from
that building. And yes, since it's a volunteer
fire departnment as opposed to a church, one can

make the argunment that the conmunity, if the
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taxes were weren't exenpted, would have to
contribute in sone way. But the comunity is
either losing the tax revenue on the house or not
having to pay the taxes on the house. | actually
think it's probably a wash in this situation to
argue it's saving the taxpayers noney.

But nmy point in highlighting this
tonight was to nmake the argunent that we ought to
do due diligence before we go ahead and approve
t hese itens.

Again, this is |listed as a private
home that |ast sold for $350,000 but was assessed
in 2009 at $1.775 million. So | think it is
i ncunbent on us to ensure that this single-famly
home that is in fact owned by the Selden Fire
District is being used for justifiable purposes
of the fire departnent.

And | think that it's a rel evant
guestion because the dates in which it was
pur chased was when people were running that
depart ment who have now admitted crimnal acts
and taking noney -- and | am sure are not part of
the district departnent now, but they were in
control when that house was purchased.

And so | think it's an excell ent
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exanple for us as Senators to rethink whet her
there should be a nore fornmalized review process
for all tax-exenption requests that cone through
us. The Assenbly, it's my understanding, has a
much nore -- has a stricter tinmeline by which
they will go backwards and has a stricter set of
requi renents for these applications before they
come to the floor of the Assenbly. That they
require a copy of the approved application for
exenption fromthe organi zation showing it's been
filed with the assessor, a copy of the deed
and/ or conveyance which aptly provides a
description and the date of purchase of al
parcels to which a retroactive nonprofit
exenption has been requested, a copy of all the
tax bills, a statement fromthe | ocal assessor
and |l ocal l|egislative representative
acknow edgi ng the accuracy of the current
| egi sl ation, which includes a statenent that the
| ocal governing body will grant the retroactive
exenption once appropriate state authority is
obt ai ned.

| think it's a good nmodel. | think
it's a nodel we should followin this house. And

| think it was reasonable for ne to ask the
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sponsor had he been to this house and did he know
that it was being used for the purposes that the
request is being made for. Again, particularly
because of the history with this fire district,
with the people who were in charge at the tine
this building was purchased, and the fi ndings
after the fact of crimnal activity by them

So again, it's not nmeant as
di srespect in any way for fire districts,
vol unteer firemen, but sinply to point out our
perhaps failure in not doing enough due diligence
in our chanmber. And the fact that nmany, many of
t hese cone through. Even today | |ost count of
how many cane t hrough

And so | will continue to vote no
tonight on this bill. But I think it is a
constructive |l esson perhaps for all of us.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO. Is there
any ot her Senator wi shing to be heard?

Seei ng none, hearing none, the
debate is closed. The Secretary will ring the
bel I .

Read the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Andrea Stewart-Cousins to explain her vote.

Can | have sone order in the
chanber, please. And I'mgoing to rem nd the
menbers that you're on a two-m nute expl anati on.
Agai n, order, please.

Senat or Andrea Stewart- Cousins.

SENATOR STEWART- COUSI NS: Thank
you, M. President.

| certainly raise some of those
concerns and, by the sane token, realize the
i mportance of the voluntary firefighters and the
services that they bring to the conmunity.

But | will have to be consistent in
what | have practiced, which is very simlar to
what the Assenbly practiced when | was chair of
t he Local Covernnents, and even now, as a
menber. | don't go beyond three years. | think
that there's an opportunity to keep up with your
paperwork. And when you go as nany years as

this, | think it poses several problens.
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Sol will be voting in the negative.

ACTI NG PRESI DENT GRI FFO Senat or
Stewart-Cousins to be recorded in the negative.

Senator LaValle to explain his vote.

SENATOR LaVALLE: Thank you,
M. President.

| just want to sinply say that we' ve
been voting on bills like this all afternoon.
This is a filing question, not an exenption
guestion, because a fire district is exenpt. But
they didn't put their papers in on tine. They
really, again, funbled the ball

So that neans that the fire district
is paying full taxes on a house that should be
exenpt, but because they didn't file in time for
their exenption, that nmeans the district is being
puni shed, and its taxpayers that pay fire
district taxes.

| vote aye

ACTI NG PRESI DENT GRI FFO. Senat or
LaVall e to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Number 633 are

Senat ors Adans, Avella, Espaillat,
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Hassel | - Thonpson, Kennedy, L. Krueger,
Mont gonery, Parker, Peralta, Perkins, Rivera
Serrano, Stavisky, and Stewart- Cousins.

Absent fromvoting: Senator
Hunt | ey.

Ayes, 47. Nays, 14.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

Senat or Li bous.

SENATCR LI BOUS: M. President, can
we return to notions, please.

ACTI NG PRESI DENT GRI FFO we' ||
return to notions.

Senat or Li bous.

SENATOR LI BOUS: On behal f of
Senat or Young, | wish to call up her bill, Senate
Print 2835, recalled fromthe Assenbly, which is
now at the desk

ACTI NG PRESI DENT GRI FFO. The
Secretary will read.

THE SECRETARY: Cal endar Number
427, by Senator Young, Senate Print 2835, an act
to amend the Crimnal Procedure Law.

SENATCR LI BOUS: M. President, |

now nmove to reconsider the vote by which this
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bill was passed.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

SENATCR LI BOUS: M. President, |
now of fer up the foll ow ng anmendnents.

ACTI NG PRESI DENT GRI FFO The
amendnents are received.

Senat or Li bous.

SENATCR LI BOUS: M. President,
after consultation with nmy friend Senat or
Breslin --

ACTI NG PRESI DENT GRI FFO Senat or
Li bous, one second, please.

Pl ease, can we have sone quiet in
t he chanmber. Thank you.

Senat or Li bous.

SENATOR LI BOUS: As | was sayi ng,
after sonme consultation with nmy good friend

Senator Breslin, at this time we would like to

bring up the Suppl emental Cal endar 54A and go to

the controversial reading of that cal endar.
ACTI NG PRESI DENT GRI FFO. The

Secretary will read.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

5056

THE SECRETARY: Cal endar Number
1322, by Senator Ball, Senate Print 5267, an act
to amend the Executive Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 60th day.

ACTI NG PRESI DENT GRI FFO Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
1334, by Senator Robach, Senate Print 5715, an
act to amend the City of Rochester.

SENATOR BRESLI N: Expl anati on.

ACTI NG PRESI DENT GRI FFO. Senat or
Robach, Senator Breslin has requested an
expl anat i on.

SENATOR ROBACH: Yes,
M. President.

This bill is a bill that would all ow
t he Rochester City School District to go ahead

with its nodernization plans. There's been a | ot
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of dialogue on this. There's been several
di fferent versions.

This bill, by locking in the
commtrment of the city of Rochester to operating
funds, yet renoving them from obligation for debt
service on the building side, has built consensus
with the education community, the construction
i ndustry, the building trades, the education
fol ks, teachers, and certainly acconplishes what
the mayor of the city of Rochester wanted, no
addi ti onal debt service given to them

This bill should allow building to
nmove forward and nodernize in a green way, in a
nodern way, these school buildings of the
Rochest er School District, sone of which are very
old, simlar to the plans that have already
transpired in Syracuse and Buffal o.

ACTI NG PRESI DENT GRI FFO. Senat or
Krueger.

SENATOR KRUEGER: Thank you. |If
t he sponsor coul d pl ease yi el d.

ACTI NG PRESI DENT GRI FFO Senat or
Robach, do you yield?

SENATOR ROBACH: I will.

ACTI NG PRESI DENT GRI FFO Senat or
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Krueger.

SENATOR KRUEGER: Thank you.

So the Assenbly has passed a
different bill. Can you explain to ne what your
bill is as conpared to the Assenbly version

that's passed their house?

SENATCOR ROBACH: Yes. There's
really one major difference, in nmy opinion, and
that is our bill locks in the commtnment of the
City of Rochester to the current |evel of
operating aid. Unlike the Assenbly bill, which
believe leaves it in a gray area.

But both bills now do not add to the
debt service of the city. That will be given to
t he school district.

And again, as | said earlier in ny
explanation, this bill has got a little bit nore
public vetting and has the support of the
bui l di ng trades, teachers, the education
community, and | think protects what many people
in ny community asked about the Assenbly
version. Wiile we want to build new schools, we
don't want our new school s but have our class
size for our kids go from 20 to 40.

So | think the inportant difference,
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al beit one thing, is this really does codify and
clarify that commtnment to the operating aid of
the city noving forward. And | think that's very
i mportant.

SENATOR KRUEGER: | f the sponsor
woul d continue to yield, please.

SENATOR ROBACH: I will.

SENATOR KRUEGER: Thank you.

You nentioned the teachers, the
buil ding trades. Does the nmayor and the city
council support this bill?

SENATOR ROBACH: The mayor said to

me -- | believe they do. The mayor said that his
goal was to get a bill -- and for ful
di scl osure, the original bill that | had put in

woul d have put the debt service on the City of
Rochester. He requested that piece be taken out,
and we did that. So | do believe he supports

it.

And t hroughout the dial ogue and
debate, even sonme of his public statenments in the
newspaper, he had indicated that in no way, shape
or formdid he want to |ower his obligation to
the city school district, he just did not want it

torise. This bill not only acconplishes that,
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but in a sonmewhat chall enging situation also
brought all the parties concerned together and
has that support, differing fromthe Assenbly
Bill.

SENATOR KRUEGER: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATCOR ROBACH: | relish the
opportunity.

SENATOR KRUEGER: Thank you.

So you think the mayor and the city
council support. Do we have a home-rul e nessage
or any docunent fromthem saying they want this
bill?

SENATCOR ROBACH: There's no
home-rul e message for any of these. As a nmatter
of fact, Senator Krueger, ironically enough, we
don't really have to do any bill in the city
school district and the City of Rochester could
nove forward and build Iike other communities.
Only our city said and our mayor said he will not
do that without relief, because he doesn't want

to give the city school district any additional
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funds.

So there is no home-rul e nessage.
Nor does there even need to be a bill,
technically, for themto nove forward and buil d.
But because the mayor said he woul d not nove
forward wi thout a bill that would allow hi mnot
to add any debt, that's why we have this
| egi sl ation.

SENATOR KRUEGER: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

SENATOR ROBACH: I will.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: I f we pass this
| egislation and it becanme the |aw, versus the
Assenbly version becoming the law, who is
responsi bl e for paying the debt service on these
bonds for school construction?

SENATCOR ROBACH: The school
district. That was the difference between the
first bill and this bill. And this is why I
bel i eve the mayor woul d support that, because his
statenent to nme directly was "I will support any

bill that allows us to build these buil dings but
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not have ny debt service or obligation
i ncrease. "

My concern with the Assenbly bill,
in all candor, is | think it makes a little bit
of a gray area with the |anguage they' ve chosen
is they do have to protect that hundred, just not
the $19 million in debt service.

And |I'm hoping -- | don't nean to
cut you off --

SENATOR KRUEGER: No.

SENATOR ROBACH: | " m hopi ng, |
really am given the fact this is very inportant
and so many people have rallied around this bill,
| really do hope the Assenbly will do the | ogical
thing and get this done.

Normal Iy when | do legislation, if |
coul d have sonmebody who |' m sponsoring the bill
or trying to get sonething acconplished in the
ot her house, build sone consensus, |'mthe
happi est guy in the world. Hopefully they wll
be too. It should really not be about an
i ndi vi dual or anybody else, it should be about
getting it done with the conmunity and the
greater -- all the affected groups at large as a

whol e.
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SENATOR KRUEGER: M. President, if
t he sponsor would continue to yield.

SENATOR ROBACH: Certainly.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: Ckay, this has
been very helpful. I'mlearning a lot.

So the mayor and the city council of
Rochester are not, quote, unquote, on the hook
for the debt on the new bonds for the new
schools, it's the school district. So has the
school district sent us sonething saying they
want this |egislation?

SENATOR ROBACH: Yes. As a matter
of fact, the president of the school board, Malik
Evans, not only supports it but also had given ne
a state and a quote for the press rel ease when we
came together with all the groups to try and cone
to some consensus on noving forward.

SENATOR KRUEGER: Thr ough you,

M. President, if the sponsor woul d please yield
for an additional question.

SENATOR ROBACH: Certainly.

ACTI NG PRESI DENT GRI FFO The

sponsor Yyi el ds.
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SENATOR KRUEGER: So it sounds I|ike
all the ducks are in a row. \Wat is the reason
why the Assenbly woul dn't have a sane-as with
your version at this point in tinme?

SENATCOR ROBACH: That 1' m uncl ear
of. You'd really have to ask them why they don't
have a sane-as bill. 1've certainly sent it to
nmy colleagues in the Assenbly. | think they're
aware of the support fromthe community at
large. And |I'm hoping by the end of the process
they will do that.

| clearly think that this is the
best way to go. Again, | love it when we get
consensus, not division. And originally there
was a | ot of people that were concerned with sone
of the earlier versions of the bill in the
Assenbly. Hopefully, | sincerely hope this wll
get done.

But | can't answer the question why
they wouldn't -- going back to ny earlier
comments, whenever |'m doing anything, the nore
peopl e | can have supporting it, | want to get
al nost everybody who's an inpacted and affected
party supporting sonmething. That's usually

something | junp on and want to support.
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Hopefully the Assenbly will come to the sane
concl usion, or the sponsor of the bill over
there. |'m hopeful that will happen.

SENATOR KRUEGER: Thank you.

On the bill, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Krueger on the bill.

SENATOR KRUEGER: Thank you.
very much appreciate the sponsor's responses. It
has been contentious. Apparently it has changed
mul tiple tines.

As he explains it to nme right here
on the floor for the record, the parties who
shoul d care one way or the other all seemto be
in consensus about it. |'mhoping that is in
fact the story and an actual bill can get passed
to address this issue for Rochester, and | see no
reason why | should not vote for this bill
t oni ght .

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Any ot her
Senat or wi shing to be heard on this?

Al right, debate is closed. The
Secretary will ring the bell.

Read the | ast secti on.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Announce
the results.

| f you voted negatively, please
rai se your hand.

THE SECRETARY: Those recorded in
t he negative on Cal endar 1334: Senator Smth.

Absent fromvoting: Senators
Hunt| ey and Parker.

Ayes, 59. Nays, 1.

ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

Senat or Li bous.

SENATCR LI BOUS: M. President, can
we return to notions, please.

ACTI NG PRESI DENT GRI FFO. W will
return to notions.

SENATOR LI BOUS: On behal f of
Senat or Young, on page 27 | offer the follow ng
amendnents to Cal endar Nunber 764, Senate Print

4758A, and ask that said bill retain its place on
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the Third Readi ng Cal endar.

ACTI NG PRESI DENT GRI FFO The
amendnents are received, and the bill shall
retain its place on third reading.

SENATOR LI BOUS: On behal f of
Senat or Bonacic, on page 12 | offer the follow ng
amendnents to Cal endar Nunber 326, Senate Print
3949A, and ask that said bill retain its place on
the Third Readi ng Cal endar.

ACTI NG PRESI DENT GRI FFO The
amendnents are received, and the bill shall
retain its place on third reading.

Senat or Li bous.

SENATOR LI BOUS: Whul d you call on
Senat or Breslin, please.

ACTI NG PRESI DENT GRI FFO. Senat or
Breslin.

SENATOR BRESLI N: Thank you,

M. President.

There will be an i medi ate neeting
of the Senate Denobcratic Conference in Room 314.

ACTI NG PRESI DENT GRI FFO There
will be an imedi ate neeting of the Senate
Denocrat Conference in Room 314.

SENATOR LI BOUS: M. President, the
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Senate will recess for about 20 m nutes and then
return pronptly at the end of their conference.

ACTI NG PRESI DENT GRI FFO The
Senate stands at ease for 20 m nutes.

(Wher eupon, the Senate stood at ease
at 9:32 p.m)

(Wher eupon, the Senate reconvened at
10: 33 p.m)

ACTI NG PRESI DENT GRI FFO The
Senate will cone to order.

Senat or Li bous.

SENATCR LI BOUS: M. President, can
we go to notions?

ACTI NG PRESI DENT GRI FFO W are on
noti ons.

|"mgoing to ask for sonme order in
t he chanber, pl ease.

Senat or Li bous.

SENATOR LI BOUS: On behal f of
Senat or Seward, on page 9 | offer the follow ng
amendnents to Cal endar Nunber 239, Senate Print
2713, and | ask that said bill retain its place
on the Third Readi ng Cal endar.

ACTI NG PRESI DENT GRI FFO The

anendnents are received, and the bill will retain
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its place on third readi ng.

Senat or Li bous.

SENATCR LI BOUS: M. President, at
this time could we take up the suppl enenta
active list. It would be the page with the one
bill on it by Senator Squadron, Cal endar Nunber
1014.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

SENATCR LI BOUS: Noncont r over si al .

THE SECRETARY: Cal endar Number
1014, by Senator Squadron, Senate Print 79A, an
act to amend the Ceneral Construction Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 5. This
act shall take effect on the 60th day.

ACTI NG PRESI DENT GRI FFO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Squadron to explain his vote.

SENATOR SQUADRON: Thank you,

M. President, to explain my vote.

| just want to take a nonent to
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t hank Senator Larkin for his work on this bill.
He and | have been partnering on this bill for
two terns now.

And it's a critically inportant
bill. It's going to open it up to $120 billion
in investnent for New York for socially inpactfu
investment. So it's a great bill for business in
New York State, it brings a whole new corporate
form and it was done in a bipartisan way.

So thank you to Senator Larkin,
Senator Smith, and Senator Bonacic, the other
col | eague with whom | worked on this bill. |1
vote aye

ACTI NG PRESI DENT GRI FFO Senat or
Squadron to be recorded in the affirmative.

Senator Gisanti to explain his
vot e.

SENATCOR GRI SANTI : M. President, |
just want to thank Senator Squadron for bringing
this bill to the floor. 1It's a very good bill.

It hel ps out the area of the Gty of
Buf fal o, as you can see. It has support from
Guardi ans of Buffalo, which is basically an
organi zation that takes -- basically what he's

trying to do is a corporation that does good.
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This is a corporation that takes vacant |ots,
turns theminto community gardens that grow
fruits and vegetables and sells themat farner's
markets. It's going to help themas far as
retain as nmuch noney as they can.

Appreciate the bill, and | vote aye.

ACTI NG PRESI DENT GRI FFO Senat or
Gisanti to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

Senat or Li bous.

SENATCR LI BOUS: M. President, can
we now take up the noncontroversial reading of
t he suppl enental cal endar, starting with Senator
McDonal d's bill, Cal endar Nunmber 101.

ACTI NG PRESI DENT GRI FFO. The
Secretary will read.

THE SECRETARY: Cal endar Number
101, by Senator MDonal d, Senate Print 2152A, an
act to anend Chapter 542 of the Laws of 1997.

ACTI NG PRESI DENT GRI FFO There is
a home-rul e nessage at the desk

Read the | ast secti on.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: On page 9, Senator
Grisanti noves to discharge, fromthe Conmttee
on Rul es, Assenbly Bill Nunmber 766A and
substitute it for the identical Senate Bil
Nunber 1737B, Third Readi ng Cal endar 234.

ACTI NG PRESI DENT GRI FFO
Substitution so ordered.

The Secretary will read.

THE SECRETARY: Cal endar Number
234, by Menber of the Assenbly Gantt, Assenbly
Print 766A, an act to amend Chapter 616 of the
Laws of 1992.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
269, by Senator Seward, Senate Print 2382A,
Concurrent Resolution of the Senate and Assenbly.

ACTI NG PRESI DENT GRI FFO Call the
roll on the concurrent resolution.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Krueger to explain her vote.

SENATOR KRUEGER: Thank you,

M. President.

"1l be voting no on this
constitutional anmendnment tonight. \While there
seens to be sone different interpretations of the
gray area of whether this constitutional
anmendnent establishing the right to hunt, fish,
and trap would in fact force legal challenges to
| ocal gun laws, local |aws saying that you cannot
hunt in specific parks, I amvery concerned that
a constitutional amendnment woul d open us up to

years of litigation on different DEC -- a current
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DEC aw, on New York City gun pernmt |aws, on any
nunber of other |ocal ordinances putting, in
fact, limtations on hunting, fishing, trapping
and the carrying of weapons.

So | think we'd be better off as a
state not opening ourselves up to all these |egal
di sputes by changing our constitution.

"1l be voting no. Thank you.

ACTI NG PRESI DENT GRI FFO Senat or
Krueger to be recorded in the negative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 269, those recorded in the negative are
Senat ors Adans, Avella, Duane, G anaris,
Hassel | - Thonpson, L. Krueger, Montgonery, Parker,
Perkins and Rivera. Al so Senator Stavisky.

Ayes, 51. Nays, 11.

ACTI NG PRESI DENT GRI FFO. The
resolution is adopt ed.

THE SECRETARY: Cal endar Number
297, by Senator Hannon, Senate Print 1924, an act
to anend the Real Property Tax Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: On page 11, Senator
Lanza noves to discharge, fromthe Conmittee on
Rul es, Assenbly Bill Nunmber 7463A and substitute
it for the identical Senate Bill Nunber 4377A,
Third Readi ng Cal endar 315.

ACTI NG PRESI DENT GRI FFO
Substitution so ordered.

The Secretary will read.

THE SECRETARY: Cal endar Number
315, by Menber of the Assenbly Cusick, Assenbly
Print Nunmber 7463A, an act to authorize owners of
residential real property.

ACTI NG PRESI DENT GRI FFO. Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
378, by Senator Col den, Senate Print 4496B, an
act to anmend the Vehicle and Traffic Law.

ACTI NG PRESI DENT GRI FFO There is
a home-rul e nessage at the desk

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO. Those in
t he negative pl ease raise your hands.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 378, those recorded in the
negati ve are Senators Duane, C Kruger, Lanza,
LaVal |l e, Marcellino, Montgonery, Ranzenhofer,
Sal and and Zeldin. Al so Senator Giffo.

Ayes, 52. Nays, 10.

ACTI NG PRESI DENT GRI FFO The bi |
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i s passed.

THE SECRETARY: Cal endar Number
384, by Senator Maziarz, Senate Print 3755B, an
act to amend the Public Authorities Law

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61. Nays,
1. Senator LaValle recorded in the negative.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: On page 15, Senator
Fuschill o noves to discharge, fromthe Committee
on Rules, Assenbly Bill Nunmber 5516C and
substitute it for the identical Senate Bil
Nunber 3461C, Third Readi ng Cal endar 387.

ACTI NG PRESI DENT GRI FFO
Substitution so ordered, and the Secretary will
read.

THE SECRETARY: Cal endar Number
387, by Menber of the Assenbly Jaffee, Assenbly

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

5078

Print Nunmber 5516C, an act to anmend the Public
Heal t h Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61. Nays,
1. Senator Lanza recorded in the negative.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
518, by Senator Flanagan, Senate Print 4670, an
act to anend the H ghway Law.

ACTI NG PRESI DENT GRI FFO. There is
a home-rul e nessage at the desk

The Secretary will read the | ast
section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
519, by Senator Flanagan, Senate Print 4686, an
act to anend the H ghway Law.

ACTI NG PRESI DENT GRI FFO There is
a home-rul e nessage at the desk

The Secretary will read the | ast
section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
520, by Senator Flanagan, Senate Print 4765, an
act to anmend the Vehicle and Traffic Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: On page 19, Senator
Giffo noves to discharge, fromthe Conmittee on
Rul es, Assenbly Bill Nunmber 6726A and substitute
it for the identical Senate Bill Nunber 4521A,
Third Readi ng Cal endar 547.

ACTI NG PRESI DENT GRI FFO
Substitution so ordered.

The Secretary will read.

THE SECRETARY: Cal endar Number
547, by Menber of the Assenbly Russell, Assenbly
Print 6726A, an act to anmend the Public
Aut horities Law

ACTI NG PRESI DENT GRI FFO. Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: On page 20, Senator
Mazi arz noves to discharge, fromthe Commttee on
Rul es --

SENATOR MAZI ARZ: Lay it aside for
t he day, pl ease.

ACTI NG PRESI DENT GRI FFO W're
going to do the substitution first, Senator
Mazi ar z.

THE SECRETARY: On page 20, Senator
Mazi arz noves to discharge, fromthe Commttee on
Rul es, Assenbly Bill Nunmber 353C and substitute
it for the identical Senate Bill Nunmber 519C,
Third Readi ng Cal endar 576.

ACTI NG PRESI DENT GRI FFO. The
substitution is so ordered, and the bill is laid
asi de for the day.

The Secretary will continue to read.

THE SECRETARY: Cal endar Number
602, by Senator MDonal d, Senate Print 2153B, an
act to anend the H ghway Law.

ACTI NG PRESI DENT GRI FFO Read t he

| ast section.
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THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: On page 22, Senator
Savi no noves to discharge, fromthe Conmittee on
Rul es, Assenbly Bill Nunmber 6599 and substitute
it for the identical Senate Bill Nunmber 1610,
Third Readi ng Cal endar 611

ACTI NG PRESI DENT GRI FFO The
substitution is so ordered.

There is a home-rul e nessage at the
desk.

The Secretary will read.

THE SECRETARY: Cal endar Number
611, by Menber of the Assenbly Brook-Krasny,
Assenbly Print Nunber 6599, an act to authorize
the Gty of New York.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
619, by Senator Ritchie, Senate Print 5159, an
act to anend the Agriculture and Markets Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
639, by Senator Zeldin, Senate Print 4600B, an
act to authorize the assessor of the Town of
I slip.

ACTI NG PRESI DENT GRI FFO Read t he
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| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61. Nays,
1. Senator Bonacic recorded in the negative.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
656, by Senator Larkin, Senate Print 1727, an act
to amend the Executive Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
657, by Senator Gol den, Senate Print 1744, an act
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to amend the Executive Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of January.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: On page 24, Senator
O Mara noves to discharge, fromthe Conmittee on
Rul es, Assenbly Bill Nunmber 7280 and substitute
it for the identical Senate Bill Nunmber 5133,
Third Readi ng Cal endar 677.

ACTI NG PRESI DENT GRI FFO. The
substitution is so ordered.

The Secretary will read.

THE SECRETARY: Cal endar Number
677, by Menber of the Assenbly Engl ebright,
Assenbly Print Nunber 7280, an act to amend the
Par ks, Recreation and Historic Preservation Law.

ACTI NG PRESI DENT GRI FFO Read t he

| ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Senat or Qppenhei ner
noves to discharge, fromthe Conmittee on Rul es,
Assenbly Bill Nunmber 340A and substitute it for
the identical Senate Bill Number 1846A, Third
Readi ng Cal endar 825.

ACTI NG PRESI DENT GRI FFO The
substitution is so ordered.

The Secretary will read.

THE SECRETARY: Cal endar Number
825, by Menber of the Assenbly Paulin, Assenbly
Print 340A, an act to authorize the |ease of
| ands | ocated at the State University of New York
at Purchase.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61. Nays,
1. Senator Ranzenhofer recorded in the negative.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
847, by Senator Maziarz, Senate Print 5407, an
act to anend the Econom c Devel opnment Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 7. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
855, by Senator LaValle, Senate Print 3834A, an
act to anend the New York State Urban Devel opnent
Cor poration Act.

ACTI NG PRESI DENT GRI FFO Read t he
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| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
St avi sky to explain her vote.

SENATOR STAVI SKY: To explain ny
vot e.

| have been assured by Senat or
LaVall e that the section that deals with the
bi osci ences research institutions and
organi zati ons does not include the State
Uni versity of New York Research Foundation. And
therefore I will vote aye.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO. Senat or
Stavi sky to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
863, by Senator MDonal d, Senate Print 5109, an
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act to anend the Public O ficers Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: On page 32, Senator
Bonaci ¢ noves to discharge, fromthe Commttee on
Rul es, Assenbly Bill Nunmber 6935 and substitute
it for the identical Senate Bill Nunber 4874,
Third Readi ng Cal endar 867.

ACTI NG PRESI DENT GRI FFO. There is
a home-rul e nessage at the desk

The Secretary will read.

THE SECRETARY: Cal endar Number
867, by Menber of the Assenbly Gunther, Assenbly
Print Nunmber 6935, an act to amend the Public
Aut horities Law

ACTI NG PRESI DENT GRI FFO Read t he

| ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
873, by Senator Zeldin, Senate Print 4545A, an
act to authorize.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO. Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar Nunber 873, those recorded in the
negati ve are Senators Bonaci c and Larkin.

Ayes, 60. Nays, 2.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
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900, by Senator Seward, Senate Print 5040, an act
to amend the | nsurance Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61. Nays,
1. Senator Montgonery recorded in the negative.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
922, by Senator Ranzenhofer, Senate Print 3224,
an act to anmend the Social Services Law

ACTI NG PRESI DENT GRI FFO. Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT GRI FFO The bi |
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i s passed.

THE SECRETARY: On page 38, Senator
Little noves to discharge, fromthe Comrittee on
Rul es, Assenbly Bill Nunmber 7933 and substitute
it for the identical Senate Bill Nunmber 5475,
Third Readi ng Cal endar 995.

ACTI NG PRESI DENT GRI FFO
Substitution so ordered.

The Secretary will read.

THE SECRETARY: Cal endar Number
995, by Menber of the Assenbly Sayward, Assenbly
Print Nunmber 7933, an act to amend the Town Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: On page 48, Senator
Gol den noves to discharge, fromthe Conmittee on

Rul es, Assenbly Bill Nunmber 8012 and substitute
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it for the identical Senate Bill Nunmber 5485,
Third Readi ng Cal endar 1131.

ACTI NG PRESI DENT GRI FFO
Substitution so ordered.

The Secretary will read.

THE SECRETARY: Cal endar Number
1131, by Menber of the Assenbly Abbate, Assenbly
Print Nunmber 8012, an act to amend the
Adm ni strative Code of the Gty of New York.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect July 1, 2011.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61. Nays,
1. Senator Saland recorded in the negative.

ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: On page 50, Senator
Lanza noves to discharge, fromthe Conmittee on
Local Government, Assenbly Bill Number 7735 and
substitute it for the identical Senate Bil

Nunber 5486, Third Readi ng Cal endar 1163.
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ACTI NG PRESI DENT GRI FFO
Substitution so ordered.

The Secretary will read.

THE SECRETARY: Cal endar Number
1163, by Menber of the Assenbly Farrell, Assenbly
Print Number 7735, an act to amend Chapter 130 of
t he Laws of 1998.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall effect immediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
1186, by Senator Grisanti, Senate Print 2352, an
act to anmend the Education Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect on the first of July.

ACTI NG PRESI DENT GRI FFQO, Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: On page 52, Senator
DeFranci sco noves to di scharge, fromthe
Comm ttee on Rules, Assenbly Bill Nunber 8235 and
substitute it for the identical Senate Bil
Nunber 5665, Third Readi ng Cal endar 1198.

ACTI NG PRESI DENT GRI FFO
Substitution so ordered.

The Secretary will read.

THE SECRETARY: Cal endar Number
1198, by Menber of the Assenbly Farrell, Assenbly
Print Nunmber 8235, an act to amend Part RR of
Chapter 57 of the Laws of 2008.

ACTI NG PRESI DENT GRI FFO. Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.
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ACTI NG PRESI DENT GRI FFO The bill
i s passed.

Senat or Maziarz, that conpletes the
noncontroversial reading of the suppl enental
cal endar.

SENATOR MAZI ARZ: Thank you very
much, M. President.

There will be an i medi ate neeting
of the Rules Conmttee in Room 332. After the
nmeeting of the Rules Committee, we will reconvene

here to accept the report of the Rules Commttee,

and after that the Senate will adjourn until
tomorrow -- Adam doesn't have the time yet. But
if you all come back, Adamwill tell me and |

will you what tinme we're neeting tonorrow.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO. There's
an i mMmedi ate neeting of the Rules Conmittee in
Room 332.

The Senate stands at ease.

(Wher eupon, the Senate stood at ease
at 10:54 p.m)

(Wher eupon, the Senate reconvened at
11:18 p.m)

SENATCR LI BOUS: M. President.
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ACTI NG PRESI DENT MAZI ARZ: Senat or
Li bous.

SENATCR LI BOUS: M. President,
bef ore we have a reading of the Rules report, |
want to go to notions for a nonment, please.

ACTI NG PRESI DENT MAZI ARZ: Mot i ons
and resol utions.

Senat or Li bous.

SENATOR LI BOUS: On behal f of
Senat or Fuschill o, on page 39 | offer the
foll owi ng amendnents to Cal endar Nunber 999
Senate Print 5545A, and ask that said bill retain
its place on the Third Readi ng Cal endar.

M. President, at this tine
believe, if we go to reports of standing
committees, there is a report of the Rules
Comm ttee at the desk.

ACTI NG PRESI DENT MAZI ARZ: Reports
of standing conmttees.

There is a report of the Rules
Commi ttee at the desk.

The Secretary will read.

THE SECRETARY: Senat or Skel os,
fromthe Commttee on Rules, reports the

following bills:
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Senate Print 230, by Senator
Mont gonery, an act to amend the Correction Law,

333, by Senator Diaz, an act to
authorizing the City of New York;

357A, by Senator Robach, Concurrent
Resol ution of the Senate and Assenbly;

1408, by Senat or Hannon, an act to
amend the Public Health Law

2357B, by Senat or Qppenhei mer, an
act to anmend the Education Law

4005A, by Senator Fuschillo, an act
to amend the | nsurance Law

4101A, by Senator Farley, an act to
amend t he Education Law,

4384B, by Senat or Ranzenhofer, an
act to anend the Public Health Law,

4725, by Senator Kennedy, an act to
amend the Penal Law,

4770, by the Conmmttee on Rules, an
act authorizing the assessor of the Town of
Rockl and;

5577A, by Senator Gol den, an act to
amend the Tax Law

5591, by Senator Little, an act to

anend the Public Health Law
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5623, by Senator Peralta, an act to
amend the Penal Law,

5644, by Senator Hannon, an act to
anmend Chapter 474 of the Laws of 1996;

5653, by the Senate Committee on
Rul es, an act to anend the Adm nistrative Code of
the Gty of New York;

5663, by Senator LaValle, an act to
amend the Environnmental Conservation Law

5667, by Senator Bonacic, an act to
anmend the General Municipal Law

5695, by Senator Klein, an act to
amend the | nsurance Law,

5706A, by the Senate Conmittee on
Rul es, an act to authorize the Gty of New York

And 5713, by Senat or Johnson, an act
to amend the Education Law.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT MAZI ARZ: Senat or
Li bous.

SENATCR LI BOUS: M. President, is
there any further business at the desk?

ACTI NG PRESI DENT MAZI ARZ: Senat or,

|'msorry, we have to nove to accept the report
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of the Rules Conmittee.

SENATCR LI BOUS: M. President,
Thank you. That's very inportant.

Can we nove to accept the report of
the Rules Committee.

ACTI NG PRESI DENT MAZI ARZ: Al
those in favor of accepting the report of the
Rul es Commttee signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MAZI ARZ: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MAZI ARZ: The
Rul es Commttee report is accepted.

Senat or Li bous.

SENATOR LI BOUS: We'll try this
again, M. President. |Is there any further
busi ness at the desk?

ACTI NG PRESI DENT MAZI ARZ: No, no
further business at the desk.

SENATOR LI BOUS: el |,

M. President, since there's no further business
at the desk, at this time | will announce that
t he Republican Conference will mneet tonorrow

nmorning in Room 332 at 10:00 a.m That's a
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Republ i can conference tonorrow norning in
Room 332 at 10: 00 a. m
And, M. President, there being no

further business at this tinme before the Senate,

we will adjourn until Friday, June 17th, at
11: 00 a. m

Ch, oh -- we haven't adjourned yet,
have we?

ACTI NG PRESI DENT MAZI ARZ: No.

SENATCR LI BOUS: Senator Breslin
woul d |i ke to be recogni zed.

ACTI NG PRESI DENT MAZI ARZ: Senat or
Breslin.

SENATCR BRESLI N: The Denocratic
Conference wll neet at --

SENATCR LI BOUS: Oh, there's
Senat or Hassel | - Thonmpson.

ACTI NG PRESI DENT MAZI ARZ: There
will be a Denocratic conference at 7:30 a. m
t omor r ow nor ni ng.

(Laughter.)

SENATCR LI BOUS: M. President, |
think if you woul d pl ease call on Senator
Hassel | - Thonpson you'll get the correct scoop.

ACTI NG PRESI DENT MAZ| ARZ: Senat or
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Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: There
will be a Denocratic conference at 10:30 a.m in
t he Denocratic Conference Room Thank you

ACTI NG PRESI DENT MAZI ARZ: There
will be a Denocratic conference tonorrow norning
at 10:30 a.m, and a Republican conference at
10: 00 a. m

Senat or Li bous.

SENATCR LI BOUS: That's correct,
M. President.

And t here being no further business
before the Senate, | nove that we adjourn until
June 17th, Friday, at 11:00 a. m

ACTI NG PRESI DENT MAZI ARZ: On
notion, the Senate stands adjourned until Friday,
June 17th, at 11:00 a.m

(Wher eupon, at 11:23 p.m, the

Senat e adj our ned.)
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