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NEW YORK STATE SENATE

THE STENOGRAPHI C RECORD

ALBANY, NEW YORK

June 7, 2011
2:18 p.m

REGULAR SESSI ON

SENATOR CARL L. MARCELLI NO, Acting President
FRANCI S W PATI ENCE, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT MARCELLI NO:
The Senate will conme to order.

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al |l egiance to the Flag. That includes the
audi ence, too.

(Wher eupon, the assenbl age
recited the Pledge of Allegiance to the
Fl ag.)

ACTI NG PRESI DENT MARCELLI NO:
In the absence of clergy, may we have a
nonment of sil ence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT MARCELLI NO:
The readi ng of the Journal.

THE SECRETARY: I n Senat e,
Monday, June 6th, the Senate net pursuant to
adj ournnment. The Journal of Sunday,
June 5th, was read and approved. On notion,
Senat e adj our ned.

ACTI NG PRESI DENT MARCELLI NO:
Wt hout objection, the Journal stands

approved as read.
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Presentation of petitions.

Messages fromthe Assenbly.

The Secretary will read.

THE SECRETARY: On page 29,
Senat or O Mara noves to di scharge, fromthe
Comm ttee on El ections, Assenbly Bill Nunber
6973A --

ACTI NG PRESI DENT MARCELLI NO:
Hol d on a second. Hold on.

(Gaveling.) There's a |lot of
i mportant stuff that has to be read. The
st enographer has to hear it. Can we have
sonme silence. Take your conversations out of
t he chanbers, please. Staff, take your
conversations out of the chanbers.

The Secretary will continue to
read.

THE SECRETARY: On page 29,
Senat or O Mara noves to di scharge, fromthe
Comm ttee on El ections, Assenbly Bill Nunber
6973A and substitute it for the identical
Senate Bill Nunber 4481A, Third Readi ng
Cal endar 400.

ACTI NG PRESI DENT MARCELLI NO:

Substituti on ordered.
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THE SECRETARY: On page 29, Senator
O Mara noves to discharge, fromthe Conmittee on
El ections, Assenbly Bill Nunmber 263 and
substitute it for the identical Senate Bil
Nunber 4748, Third Readi ng Cal endar 402.

ACTI NG PRESI DENT MARCELLI NO:
Substitution ordered.

THE SECRETARY: On page 37, Senator
Per ki ns noves to di scharge, fromthe Commttee on
Fi nance, Assenbly Bill Nunmber 6695 and substitute
it for the identical Senate Bill Nunmber 2009,
Third Readi ng Cal endar 580.

ACTI NG PRESI DENT MARCELLI NO The
substitution is ordered.

THE SECRETARY: And on page 50,
Senat or Martins noves to discharge, fromthe
Comm ttee on El ections, Assenbly Bill Nunber 7469
and substitute it for the identical Senate Bil
Nunber 5055A, Third Readi ng Cal endar 780.

ACTI NG PRESI DENT MARCELLI NO The
substitution is ordered.

Messages fromthe Governor.

Reports of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or
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DeFranci sco, fromthe Conmittee on Finance,
reports the foll owi ng nom nati on.

As a menber of the New York State
Met ropol i tan Transportation Authority, Jonathan
A. Ballan, of Scarsdal e Park

ACTI NG PRESI DENT MARCELLI NO:

Senat or DeFr anci sco.

SENATOR DEFRANCI SCO | nove the
nom nati on of Jonathan A Ballan, of Scarsdale
Park, as a menber of the New York State
Met ropol i tan Transportation Authority.

You know, we've said this before,
but it's true with the nom nees again today. The
Governor has really done an incredible job, not
only of selecting good, qualified people, but
al so seeking out those people to nmake sure that
we have the best in the positions that are
available in the State of New York.

And that's true with Jonathan
Ballan. Hi s record is incredible. H s know edge
and expertise in areas that are very nmuch needed
by the Metropolitan Transportation Authority are
evident fromnot only a review of his resunme but
also fromlistening to himexplain what he's got

in mnd for this particular agency and how he'l
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keep an open mnd and not be afraid.

| don't knowif it's a bulldog or a
pit bull, but one or the other, he's prom sed
that he woul dn't kowtow to anybody to nmake sure
the right things are being done by that inportant
authority.

So I"mvery proud and pl eased to
nove the nom nation of M. Ballan and wi sh him
the best of luck in this very difficult but very
i mportant position.

ACTI NG PRESI DENT MARCELLI NO l's
t here any other Senator wi shing to be heard on
t he nom nation?

Seei ng none, the notion is on the
nom nati on of Jonathan A Ballan, of Scarsdale
Park, to be a menber of the New York State
Met ropol itan Transportation Authority. Al in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MARCELLI NO:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT MARCELLI NO The
appoi ntnment i s approved.

Congratul ati ons, M. Ball an.
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And your task is a daunting one.

The MIA, as we all know it as, is not an easy
institution to work with and for. So we hope you
will take your duties seriously, and on behal f of
the best interests of the riding public and al

of the people of New York State.

Thank you. Congratul ati ons.

(Appl ause.)

ACTI NG PRESI DENT MARCELLI NO The
Secretary will read.

THE SECRETARY: As a menber of the
New York State Workers' Conpensation Board, David
R Dudl ey, of North Chat ham

ACTI NG PRESI DENT MARCELLI NO:

Senat or DeFranci sco.

SENATOR DEFRANCI SCO Again, |I'm
proud to nove the nom nation of David R Dudl ey,
of North Chatham as a nenber of the New York
State Workers' Conpensati on Board.

|"ve known David for nmany years. He
served as counsel in this body to the Senate
Majority. He's conpetent, he's a caring
i ndi vidual, and he's sonmeone who woul d be
outstanding in a judicial-like capacity as a

menber of the Whrkers' Conpensation Board.
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| know that he will take into
consi deration both sides of every issue and
inmpart justice fairly in the workers
conpensati on system And he's had experience
actually in even negotiating some of the changes
in the Wrrkers' Conpensation Law, and |'m sure
we'll hear fromhimwth potential future
| egi slation to make that organi zation work even
better.

So |'mvery happy that David was
nom nated for this position, and |I'm happy that
he's here with his wife, and he's going do a
wonder ful | ob.

Thank you, M. President.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Nozzolio on the nom nati on.

SENATOR NQzZzZOLI O Thank you,

M. President.

M. President and ny col |l eagues, |
rise and share Senator DeFrancisco's support for
t his excellent nom nati on.

Dave Dudl ey has a very keen | egal
m nd, has been experienced in many aspects of
representation and the law, was for nany years a

very val ued nmenber of the New York State Senate
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staff in hel ping forge, as Senator DeFrancisco
i ndi cated, many policy changes, so has seen the
many si des of the coin and understands the
conplexities and the inplenmentation of the | aws
of this state.

For that, | believe he will serve in
this new capacity in a fine exenplary way, as he
has done and exenplified in many ways here
working in the New York State Senate.

Congratul ations to David. W're
very proud of this nom nation and of his work,
and that | certainly rise to support it
whol eheart edl y.

Thank you, M. President.

ACTI NG PRESI DENT MARCELLI NO Thank
you, Senator.

Are there any other Senators w shing
to be heard on the nom nation?

Seei ng none, the notion is on the
appoi ntment of David R Dudl ey, of North Chatham
to be a nenber of the New York State Workers'
Conmpensation Board. All in favor signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT MARCELLI NO:
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Opposed, nay.

(No response.)

ACTI NG PRESI DENT MARCELLI NO The
ayes have it. Dave, you are newy appointed to
t he Wbrkers' Conpensation Board.
Congratulations. | hope it's what you want.

(Laughter.)

ACTI NG PRESI DENT MARCELLI NO CGod
bl ess. Have a great career.

(Appl ause.)

ACTI NG PRESI DENT MARCELLI NO The
Secretary will read.

THE SECRETARY: As New York State
Secretary of State, Cesar A Perales, of
Br ookl yn.

ACTI NG PRESI DENT MARCELLI NO
Senat or DeFranci sco.

SENATOR DEFRANCI SCO | rise to
nove the nom nation of Cesar Perales, of
Brookl yn, as the New York State Secretary of
St at e.

You know, if you read M. Perales's
resunme, it's like the Who's Wio in governnment and
inthe law. He's had so many incredible

experiences over his lifetine. And nost people
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t hat have had those experiences would usually
like to sit back, read a book, put their feet up
and maybe watch a sporting event during the
remai ni ng years of his life. However, that's not
true with M. Perales. He wants to continue
serving.

And the Secretary of State position
is such an inportant one in our state and affects
so many of us in our districts that we're again
very happy that M. Perales is willing to do
this, willing to serve, in a time when nost
peopl e | ook for what governnent can do for them
not the other way around.

And Governor Cuono shoul d be again
congratul ated for such a wonderful appointnent
and a great addition to his team and the team of
the State of New York

So I"mproud to nove M. Perales's
nom nation. Thank you, M. President.

ACTI NG PRESI DENT MARCELLI NO Thank
you, Senator DeFranci sco.

Senat or Cppenhei ner.

SENATOR COPPENHEI VER: Thank you,
M. President.

VWell, | think Senator DeFranci sco
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has said what ny primary thought is, which is |
go back with Cesar to the '80s and the early '90s
when he was running our public assistance and
Medi cai d prograns here as head of our Depart nent
of Social Services. And he was an extraordi nary
| eader .

And even though he doesn't | ook very
different in appearance from back then to now,
the fact that he has put in so many years to
public service and the fact that he is willing to
continue to fight for health and for human
services and for our youth and for our elderly
and for all of us in this state, | nmean, it's
just an exanple of great courage and great
ent husi asm

And God bl ess you, Cesar. Keep up
the great work al ways.

ACTI NG PRESI DENT MARCELLI NO Thank
you, Senat or.

Any ot her Senator w shing to be
hear d?

The notion is on the nom nation of
Cesar A. Perales, of Brooklyn, to be the New York
State Secretary of State. Al in favor signify

by sayi ng aye.
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(Response of "Aye.")

ACTI NG PRESI DENT MARCELLI NO All
opposed, nay.

(No response.)

ACTI NG PRESI DENT MARCELLI NO The
ayes have it. Cesar A Perales is duly confirnmed
as Secretary of State.

Congr at ul ati ons.

(Appl ause.)

ACTI NG PRESI DENT MARCELLI NO The
Secretary will read.

THE SECRETARY: As a menber of the
New York State Housing Finance Agency, Steven J.
Weiss, of Wlliansville.

ACTI NG PRESI DENT MARCELLI NO:

Senat or DeFranci sco.

SENATOR DEFRANCI SCO | rise to
nove the nom nation of Steven J. Wiss, of
Wllianmsville, as a nenber of the New York State
Housi ng Fi nance Agency.

Anot her great appoi ntnment by the
Governor. And in view of the length of the
agenda, | will not el aborate any further, since
M. Weiss not here.

And | believe that the Governor
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agai n has nade a wonderful appointnent. And he's

going to be a great addition to this agency, and
| proudly nove the nom nation.

Thank you.

ACTI NG PRESI DENT MARCELLI NO Are
there any other Senators wi shing to be heard on
t he nom nation?

Seei ng none, the notion is on the
nom nation of Steven J. Weiss, of WIliansville,
to be a nenber of the New York State Housing
Fi nance Agency. Al in favor signify by saying
aye.

(Response of "Aye.")

ACTI NG PRESI DENT MARCELLI NO:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT MARCELLI NO The
ayes have it. Steven J. Wiss, of WIllianmsville,
is confirnmed as a nmenber of the New York State
Housi ng Fi nance Agency.

Reports of select conmmttees.

Communi cations and reports of state
of ficers.

Motions and resol utions.

Senat or Farl ey.
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SENATCR FARLEY: M. President,
we'd like to adopt the Resol ution Cal endar.

ACTI NG PRESI DENT MARCELLI NO All
in favor of adopting the Resol ution Cal endar
signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MARCELLI NO:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT MARCELLI NO The
Resol ution Cal endar is adopt ed.

Senat or Farl ey.

SENATCR FARLEY: M. President,
there's a resolution at the desk by Senator
DeFranci sco. My we please have it read inits
entirety and nove for its inmedi ate adopti on.

ACTI NG PRESI DENT MARCELLI NO The
Secretary will read.

THE SECRETARY: Legi sl ative
resol uti on by Senator DeFrancisco, honoring the
West Cenesee High School Academ ¢ Decat hl on Team
upon the occasion of capturing the first place at
the 2011 New York State Academ c Decat hl on
Chanpi onshi p.

"WHEREAS, It is the customof this
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Legi sl ative Body to honor the youth of today --
the | eaders of tonorrow -- whose character and
achi evenents exenplify the ideals and val ues
cherished by this great state and nation; and

"WHEREAS, Attendant to such concern,
and in full accord with its |ong-standing
traditions, it is the intent of this Legislative
Body to recogni ze and conmend the West Genesee
H gh School Academ c Decat hl on Team upon the
conposition of capturing first place at the 2011
St ate Academ c Decat hl on; and

"WHEREAS, Menbers of the West
CGenesee Academ ¢ Decat hl on Team in preparation
for the state conpetition, devoted one year to
nmenori zi ng nunmerous facts while |l earning the
i nportance of hard work and determ nation; and

"WHEREAS, Menbers of the West
CGenesee Academ ¢ Decat hl on Team were prepared to
answer questions about art, nusic, English, math,
econoni cs, science, and many ot her categori es;
and

"WHEREAS, At the 2011 New York State
Academ ¢ Decat hl on Chanpi onshi ps, the West
CGenesee High School team nade their district

proud by wi nning 40 individual nedals and a team
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awar d; and

"WHEREAS, The West Genesee Academ c
Decat hl on Team advanced to nationals in
Charlotte, North Carolina, and placed 23rd in the
country; and

"WHEREAS, No team can succeed
wi t hout outstanding talent throughout its entire
roster. Such is the case for the nmenbers of the
2011 West Genesee Hi gh School Academ c Decat hl on
team Dennis Canpbell, Abigail Hard, Alec
Kearns, Caitlin Nolan, Kaitlyn Richards, Jerry
Roy, Matthew Serrao, Jennifer Smacher, Kevan
Spencer, and Thonmas Brogan; and

"WHEREAS, It is the sense of this
Legi sl ative Body to conmend t hose students of
out st andi ng character who have shown initiative
and comm tnent toward constantly pursuing higher
goal s for thensel ves, and acting as rol e nodel s
of | eadership to be enul ated by their peers; and

"WHEREAS, The success of the West
CGenesee Hi gh School Acadenic Decathlon Teamis
due in great part to the dedicated efforts of
Coach Scott Duda; now, therefore, be it

"RESCLVED, That this Legislative

Body pause in its deliberations to congratul ate
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the 2011 West Genesee Hi gh School Academ c
Decat hl on Team upon the occasi on of capturing
first place at the New York State Academ c
Decat hl on Chanpi onshi p; and be it further

"RESCLVED, That copies of this
resolution, suitably engrossed, be transnmitted to
t he nenbers of the West Genesee Hi gh Schoo
Athl etic Decathl on Team and Coach Scott Duda."

ACTI NG PRESI DENT MARCELLI NO:

Senat or DeFranci sco on the resol ution.

SENATOR DEFRANCI SCO Thank you,
M. President.

W're fortunate to have this
wonder ful West Genesee Hi gh School Academ c
Decat hl on Team wi t h us.

You know, nowadays we hear all the
bad things that young people do. That's
newswort hy. Sonetimes the good things that young
peopl e do are never recogni zed. But we wanted to
recogni ze them this decathlon team

And | know everyone's used to ne
bri ngi ng chanpi onship teans from Syracuse, the
home of the athletes of our State of New York
but we have the mnds in our conmunity as well.

This teamwent to the national chanpionships, won
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over 40 nedals, and did an incredible job as a
team anong the nation's finest brains. And they
l[ive in our district -- in ny district.

And we have students like this al
t hroughout the State of New York that we al
shoul d be recogni zing as often as we can. |I'm
pl eased that they were able to be here to be
recogni zed. |1'm pleased that their coach
M. Duda is here.

And what should be noted is nany of
t he peopl e they conpeted agai nst actually had
this as a course required to do during the day
and then they practiced at night. This team it
was a totally voluntary team That wasn't a
course that they were required to do, and they
probably had I ess tine than the others to prepare
for this great success.

So congratulations. You will be the
Bal | ans, the Peral eses and the great |eaders that
we just recogni zed today that are bei ng appointed
to high state positions. You will be the |eaders
of tonorrow. And hopefully you'll do a better
job than we've done.

(Laughter.)

SENATOR DeFRANCI SCO.  Thank you.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3823

ACTI NG PRESI DENT MARCELLI NO Any
ot her Senator wi shing to be heard on the
resol uti on?

Seeing none, all in favor signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT MARCELLI NO:

Opposed, nay.

(No response.)

ACTI NG PRESI DENT MARCELLI NO The
resolution is adopt ed.

(Appl ause.)

ACTI NG PRESI DENT MARCELLI NO What
Senat or DeFrancisco did say is nost inportant --
|"ve said it many times nyself -- that too often
we read about bad things that young people do; we
don't read often enough about sone of the good
t hi ngs.

And it's a pleasure to see sonme very
fine young people here who are truly great
representatives of their community and their
famlies. Have a great life, and God bl ess you
all.

Senat or Farl ey.

SENATOR FARLEY: Senat or
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DeFranci sco has another privileged resolution at
the desk. Wuld you read the title, please.

ACTI NG PRESI DENT MARCELLI NO The
Secretary will read just the title of the
resol ution.

THE SECRETARY: Legi sl ative
resol uti on by Senator DeFranci sco, comendi ng
Reverend Paul F. Angelicchio for his nmany years
of faithful service to Qur Lady of
Ponpei i/ St. Peter Parish.

ACTI NG PRESI DENT MARCELLI NO All
in favor of the resolution signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MARCELLI NO:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT MARCELLI NO The
resolution is adopt ed.

Senat or Farl ey.

SENATCR FARLEY: W have anot her
resolution at the desk by Senator Gisanti, if
you'd read the title.

ACTI NG PRESI DENT MARCELLI NO The
Secretary will read the title only.

THE SECRETARY: Legi sl ative
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resolution by Senator Grisanti, comrenorating the
175t h Anniversary of the Buffalo and Erie County
Li brary.

ACTI NG PRESI DENT MARCELLI NO:
Senator Grisanti on the resol ution.

SENATOR GRI SANTI : Yeah, thank you,
M. President.

You know, it's inportant that for
the last 175 years in Buffalo and Erie County the
public library has provided continuous and
superior library services for the people of
Western New York.

It's amazing, since its inception in
1836, it has grown from basically 5500 books
being distributed to nore than 8 mllion borrowed
itens and 4 mllion patron visits. Currently,
its 37 library branches have nore than 3.5
mllion itens in circulation, ranging from books,
periodi cals, conmputers and reference material s,
that are actually out there in Erie County right
now i n Western New Yor k.

That's why it's inportant and |'m
sure that people are aware that |ibraries are not
only inportant to each conmunity, but inportant

in the sense that people have a place to go, to

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3826

read, to learn, and that students have an
opportunity and a place to go to utilize conputer
labs in the libraries.

It's unfortunate that in my district
in Erie County, and in other counties |'m sure,
that library funding is always getting cut, as
well as arts and culturals. That's one of the
reasons why yesterday | voted agai nst that tax
ext ensi on, because sone of that noney shoul d be
used for the libraries that benefit all the
peopl e of Western New York. That noney shoul d be
used for arts and culturals for the people that
are too poor or mddle-class that can't afford
t he higher-end itens.

Money shoul d be earmarked to protect
libraries at all costs so children have access to
conputers that can't afford it. And people
shoul d have the opportunity to go to cultural
issues in their area without having to pay an arm
and a | eg.

M. President, thank you for
allowing nme to do the resolution. Thank you.

ACTI NG PRESI DENT MARCELLI NO. Any
ot her Senator wi shing to be heard?

The notion is on the resol ution.
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Al in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MARCELLI NO:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT MARCELLI NO The
resolution is adopt ed.

Senat or Farl ey.

SENATCR FARLEY: W have a
privileged resolution by Senator Larkin, if you'd
read the title only.

ACTI NG PRESI DENT MARCELLI NO The
Secretary will read the title only.

THE SECRETARY: Legi sl ative
resol ution by Senator Larkin, comrending the
San M guel Acadeny of Newburgh upon the occasion
of the graduation of its second 8th-grade class
on June 9, 2011, and congratulating the
gr aduat es.

ACTI NG PRESI DENT MARCELLI NO The
notion is on the resolution. Al in favor
signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MARCELLI NO:

Opposed, nay.
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(No response.)

ACTI NG PRESI DENT MARCELLI NO The
resolution is adopt ed.

Senat or Farl ey.

SENATCR FARLEY: W have anot her
privileged resolution by Senator Klein, if you'd
read the title.

ACTI NG PRESI DENT MARCELLI NO The
Secretary will read the title only.

THE SECRETARY: Legi sl ative
resol ution by Senator Klein, congratulating the
M ano fam |y upon the occasion of the dedication
of a New York State City street in honor of their
| oved one, M. Rocco "Rocky" M ano.

ACTI NG PRESI DENT MARCELLI NO All
in favor of the resolution signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MARCELLI NO:
Opposed, nay.

(Response of "Nay.")

ACTI NG PRESI DENT MARCELLI NO The
resolution is adopt ed.

Senat or Farl ey.

SENATOR FARLEY: Wul d you call on

Senator Breslin for sone notions.
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ACTI NG PRESI DENT MARCELLI NO:
Senat or Breslin.

SENATOR BRESLI N: Thank you,
Senat or Farl ey.

M. President, on page nunber 36
offer the foll owi ng anendnents to ny bill,

Cal endar Nunber 552, Senate Print Number 3665,
and ask that said bill retain its place on the
Third Readi ng Cal endar.

ACTI NG PRESI DENT MARCELLI NO The
amendnents are received, and the bill will retain
its place on the Third Readi ng Cal endar.

SENATOR BRESLI N: Thank you,

M. President.

On behal f of Senator Kruger, | nove
that the following bill be discharged fromits
respective commttee and be recommtted with
instructions to strike the enacting clause. And
t hat woul d be Senate Nunmber 3344.

ACTI NG PRESI DENT MARCELLI NO So

or der ed.

SENATCR BRESLI N: M. President, on
behal f of Senator Huntley, | nove that the
following bill be discharged fromits respective

committee and be recommitted with instructions to
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strike the enacting clause: Senate Nunber 3818.

ACTI NG PRESI DENT MARCELLI NO So
or der ed.

SENATOR BRESLI N: Thank you,

M. President.

ACTI NG PRESI DENT MARCELLI NO Thank
you, Senator Breslin.

Senat or Farl ey.

SENATCR FARLEY: Yeah, we have al so
sone notions.

On behal f of Senator DeFrancisco, on
page 30 | offer the follow ng anendnents to
Cal endar Nunber 420, Senate Print 3293, and | ask
that said bill retain its place on the Third
Readi ng Cal endar.

On behal f of Senator O Mara, on
page 44 | offer the follow ng anendnents to
Cal endar Nunber 674, Senate Print 4267A, and |
ask that that bill retain its place on the Third
Readi ng Cal endar.

ACTI NG PRESI DENT MARCELLI NO The
bills that you just read, the anendnents wll be
accepted and both bills will retain their places
on the Third Readi ng Cal endar.

Senat or Farl ey.
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SENATOR FARLEY: Thank you.

On behal f of Senator Maziarz,
M. President, | nove that the following bill be
di scharged fromits respective commttee and be
recommtted with instructions to strike the
enacting clause. That's Senate 217.

ACTI NG PRESI DENT MARCELLI NG, So

or der ed.

SENATOR FARLEY: On behal f of
Senator Grisanti, M. President, | wish to cal
up his bill, Print Nunmber 1737A, recalled from

the Assenbly, which is now at the desk

ACTI NG PRESI DENT MARCELLI NO The
Secretary will read.

THE SECRETARY: Cal endar Number
234, by Senator Gisanti, Senate Print 1737A, an
act to anend Chapter 616 of the Laws of 1992.

SENATCR FARLEY: M. President, |
now nmove to reconsider the vote by which this
bill passed.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

SENATCR FARLEY: | now offer the
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fol | owi ng amendnent s.

ACTI NG PRESI DENT MARCELLI NO The
amendnents are received, Senator.

SENATCR FARLEY: M. President, |
of fer amendnments to the follow ng Third Readi ng
Cal endar bills.

On behal f of Senator Bonacic, on
page 21, Cal endar Nunber 225, Senate Print
2143B.

Al so on behal f of Senator Bonacic,
on page 25, Cal endar Nunber 326, Senate Print
3949.

On behal f of Senator GCol den, on
page 28, Cal endar Nunber 378, Senate Print 4496A.

On behal f of Senator Zeldin, on
page 31, Cal endar Nunber 435, Senate Print 4072.

On behal f of Senator Ball, on
page 36, Cal endar Nunber 550, Senate Print 4582A

On behal f of Senator Farley, on
page 58, Cal endar Nunber 880, Senate Print 3247.

On behal f of Senator Farley, on page
58, Cal endar Nunber 883, Senate Print 3413.

M. President, | ask that these
amendnents be received and that the bills retain

their place on the Third Readi ng Cal endar.
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ACTI NG PRESI DENT MARCELLI NO The
amendnents will be received on the aforenentioned
bill, and they all will retain their place on the
Third Readi ng Cal endar.

Senat or Farl ey.

SENATCR FARLEY: M. President, if
we may now go to the noncontroversial reading of
t he cal endar.

ACTI NG PRESI DENT MARCELLI NO The
Secretary will read.

THE SECRETARY: Cal endar Nunber 88,
by Senator Seward, Senate Print 2704A, an act to
amend the | nsurance Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section.

THE SECRETARY: Section 6. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT MARCELLI NO Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Nunber
120, by Senator Robach, Senate Print 709,
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Concurrent Resolution of the Senate and Assenbly
proposi ng anendnents to the Constitution.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar Nunber 120, those recorded in the
negati ve are Senators Adans, Carlucci, Duane,
Espaillat, Ganaris, Hassell-Thonpson, Klein,
Mont gonery, Parker, Perkins, Rivera, Savino,
Serrano, Squadron and Stavi sky.

Ayes, 45. Nays, 15.

ACTI NG PRESI DENT MARCELLI NO The
resolution is adopt ed.

The Secretary will read.

THE SECRETARY: Cal endar Number
122, by Senator Sanpson, Senate Print 1712, an
act to anend the Judiciary Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
124, by Senator Seward, Senate Print 2381,
Concurrent Resolution of the Senate and Assenbly
proposi ng an anendnent to Section 8 of Article 4
of the Constitution.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MARCELLI NO | t
woul d be very hel pful if everybody was in their
seats when we're voting so that we can be cl ear
on who wi shes to vote yes and no and get the
counts correct. Thank you.

Pl ease rai se your hands if you're
voting no on this resol ution.

THE SECRETARY: In relation to
Cal endar Nunber 124, those recorded in the
negative are Senators Duane, Espaillat, G anaris,
Huntl ey, Kl ein, L. Krueger, Montgonery, Perkins,
Ri vera, Savino, Serrano, Squadron, and Stavi sky.

Ayes, 47. Nays, 13.

ACTI NG PRESI DENT MARCELLI NO The
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resolution is adopt ed.

THE SECRETARY: Cal endar Number
231, by Senator Seward, Senate Print 2557, an act
to amend the | nsurance Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar Nunber 231, those recorded in the
negative are Senators Avella, Duane and Di az.

Ayes, 57. Nays, 3.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
232, by Senator Seward, Senate Print 2874, an act
to amend the | nsurance Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section, please.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NG Cal
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the roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Number 232 are Senators
Di az and Duane.

Ayes, 58. Nays, 2.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
240, by Senator Seward, Senate Print 2875, an act
to amend the | nsurance Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NG, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Nunber
241, by Senator Seward, Senate Print 4040A, an
act to anmend the | nsurance Law.

ACTI NG PRESI DENT MARCELLI NG Read
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the | ast section, please.
THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NG, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
270, by Senator Giffo, Senate Print 2777 --

SENATOR LI BOUS: Lay it aside for
t he day.

ACTI NG PRESI DENT MARCELLI NO The
bill is laid aside for the day.

THE SECRETARY: Cal endar Number
271, by Senator Giffo, Senate Print 2870,
Concurrent Resolution of the Senate and Assenbly
proposi ng an anendnent to --

SENATOR LI BOUS: Lay it aside for
t he day, pl ease.

ACTI NG PRESI DENT MARCELLI NO The
bill is laid aside for the day.

THE SECRETARY: Cal endar Number
274, by Senator Giffo, Senate Print 3657, an act
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to anend the State Technol ogy Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section, please.

THE SECRETARY: Section 5. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT MARCELLI NO Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
398, by Senator Giffo, Senate Print 4208, an act
to amend the El ection Law

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT MARCELLI NO The
bill is laid aside.

THE SECRETARY: Cal endar Number
400, substituted earlier today by Menmber of the
Assenbly M I I man, Assenbly Print Nunber 6973A, an
act to anend the El ection Law

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section, please.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT MARCELLI NG, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
401, by Senator O Mara, Senate Print 4744A, an
act to anmend the El ection Law

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section, please.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NG, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
402, substituted earlier today by Menmber of the
Assenbly Paulin, Assenbly Print Nunmber 263, an
act to anend the El ection Law

ACTI NG PRESI DENT MARCELLI NO Read

the | ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MARCELLI NO:

Senat or Stewart-Cousins to explain her vote.

SENATOR STEWART- COUSI NS: Thank
you, M. President.

| rise to support this bill, but I
must say that it is a | esser version than the
bill that we passed and was signed into | aw when
we did this |ast year.

What this bill would do is allow
peopl e who are in a polling place, in the wong
polling place, be directed by street finders to
the correct polling place. That's what the
original legislation did. And there would be a
street finder that if you happen to be out of
your particular jurisdiction, they could direct
you to the correct place.

This reduces it to just being within
the political subdivision. So if I"'min the town
and | actually should be in another town, | won't

be able to know that because they will not be
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required to have street finders that actually
tell you, "No, you really need to go across
town. "

| am sorry because | think that the
nore access we can give to people, the nore
likely they are to vote in the right place. But
obviously I aminterested in naking sure everyone
has an opportunity to vote, so | wll support
this. But again, | think it's a |lesser edition
of what we originally signed into | aw

ACTI NG PRESI DENT MARCELLI NO:
Senator Stewart-Cousins will be recorded in the
affirmative.

Announce the results, please.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
580, substituted earlier today by Menber of the
Assenbly Rodriguez, Assenbly Print Nunber 6695,
an act to amend the Al coholic Beverage Control
Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section, please.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar Nunber 580, those recorded in the

negative are Senators Diaz, Fuschillo, Marcellino

and Martins.

Ayes, 58. Nays, 4.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
669, by Senator Carlucci, Senate Print 4818A, an
act to anend the Executive Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MARCELLI NO:
Senat or Carlucci to explain his vote.

SENATOR CARLUCCI : Thank you,
M. President.
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This bill is an inportant bill, yet
very sinple, to really save the State of New York
noney.

Ri ght now the Departnent of State is
mandated to send out a physical copy of the State
Registry to every city, village and town clerk of
the State of New York. What this bill does is
gi ves those cities, those towns, those villages
the option of sinply accessing what is free of
charge right now, this information online.

So basically this brings this policy
up-to-date with nodern society and the technol ogy
we have avail abl e and saves New York's noney. So
"1l be voting in the affirmative.

Thank you, M. President.

ACTI NG PRESI DENT MARCELLI NO:

Senator Carlucci will be recorded in the
affirmative.

Announce the results, please.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
755, by Senator Klein, Senate Print 2789, an act

to anmend the General Business Law.
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ACTI NG PRESI DENT MARCELLI NO Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61. Nays,
1. Senator Squadron recorded in the negative.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
780, substituted earlier today by Menber of the
Assenbly Schinel, Assenbly Print Nunber 7469, an
act to anmend the Town Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section, please.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61. Nays,
1. Senator Rivera recorded in the negative.

ACTI NG PRESI DENT MARCELLI NG The
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bill is passed.

THE SECRETARY: Cal endar Number
902, by Senator Smith, Senate Print 3779, an act
to anend the Banki ng Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first of January.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MARCELLI NO:
Senator Smith to explain his vote.

SENATOR SM TH: Thank you very
much, M. President.

Just very briefly, | rise to, one,
t hank ny col |l eague as the chair of the Banking
Comm ttee, Senator Giffo.

Col | eagues, this is again a bill --
as you know, the foreclosure challenge that we
have with our constituents throughout this state
is imeasurable. This bill is another step
towards arresting what has beconme a very
chal | engi ng i ndustry.

And | do hope that we will continue
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to nove on pieces such as this, as ground zero is
an area in which | represent in Southeast Queens,
al ong with Senator Huntley, and these are bills
that will clearly have an inpact on the nortgage
i ndustry.

| vote yes, M. President.

ACTI NG PRESI DENT MARCELLI NO:
Senator Smith will be recorded in the
affirmati ve.

Announce the results, please.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
903, by Senator Smith, Senate Print 3781, an act
to anend the Banki ng Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section.

THE SECRETARY: Section 11. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MARCELLI NO:

Senator Smith to explain his vote.
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SENATOR SM TH: Yes, thank you very
much, M. President and col | eagues.

As the last bill deals with
licensing, this one actually deals with fraud and
actually puts a closer rel ationship between the
Banki ng Departnment and the AG s offi ce.

And it is our hope, again, that
these bills will begin to send a nessage to those
in the nortgage industry that their days are
nunbered and that we are watching and that we are
going to make sure that those who pursue the
Ameri can dream have the opportunity to have that
dream |l ong-term and not short-term

Thank you very nmuch, M. President.
"1l be voting yes.

ACTI NG PRESI DENT MARCELLI NO:

Senator Smith will be recorded in the
affirmative.

Announce the results, please.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

Senat or Li bous, that conpletes the
noncontroversial reading of the cal endar.

| believe we have one bill that was

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3849

| aid aside for the controversial cal endar.

SENATOR LI BOUS: Thank you,

M. President. At this tine could we take up the
readi ng of the controversial cal endar.

ACTI NG PRESI DENT MARCELLI NO Yes
we can.

The Secretary will ring the bells,
pl ease. Can we have all nenbers in their seats
for the debate on this highly controversial bill.

The Secretary will read the
controversial cal endar, Cal endar Nunmber 398,
S4208.

THE SECRETARY: Cal endar Number
398, by Senator Giffo, Senate Print 4208, an act
to amend the El ection Law

SENATOR BRESLI N: Expl anati on.

ACTI NG PRESI DENT MARCELLI NO:

Senator Giffo, Senator Breslin has asked for an
expl anat i on.

SENATOR GRI FFO Thank you,

M. President. Thank you, Senator Breslin

This bill would guarantee -- inits
basic form this bill guarantees that the
candi date that wins the nost votes in al

50 states becones the President of the United
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States. It's a bill that 1've carried for a
coupl e of years. And then Senator Parker, | want
to thank himfor his efforts in carrying the bil
over the last couple of years.

It's an issue fromny perspective
that deals with our respect and appreciation for
t he i mportance of each and every vote,
particularly in the 21st century, and also is
about relevancy for the State of New York. So in
essence, this bill would allow for the State of
New York to enter into an interstate conpact
whi ch woul d ensure that the state would award its
el ectoral votes to the wi nner of the national
popul ar vote in all 50 states.

And |'d be happy to answer any
guesti ons.

ACTI NG PRESI DENT MARCELLI NO
Senator G anaris.

SENATCOR G ANARI S: M. President,
woul d t he sponsor yield for a question or two?

SENATOR GRI FFO Most certainly,
Senator G anaris.

ACTI NG PRESI DENT MARCELLI NO The
Senat or vyi el ds.

SENATOR G ANARI S: This bill is
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wel |l -intentioned. | certainly understand where
it's coming from But |I'mconcerned with the |aw
of uni ntended consequences for dealing with an

i ssue so inmportant to the functioning of our
denocracy and the selection of a president.

My question to the sponsor is,
currently, each state's electoral votes, how are
they determined? 1In other words, howis it
det erm ned what nunber of electoral votes each
state has?

ACTI NG PRESI DENT MARCELLI NO
Senator Giffo.

SENATOR GRI FFO Thank you,

M. President. Through you.

Senator G anaris, there are a couple
of instances here. obviously the vote will be
det erm ned upon t he Congressional
representation. And | don't know where we will
stand. | believe we'll be at 29, unfortunately,

i n anot her year.

But it also -- so once we have that
nunber, this would be reflecting Article Il of
the U S. Constitution, which allows each state to
appoint in such manner as the | egislature of that

state may direct.
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SENATOR G ANARI S: And if the
sponsor woul d continue to yield.

ACTI NG PRESI DENT MARCELLI NO
Senator Giffo, do you continue to yield?

SENATOR CGRI FFO Yes.

ACTI NG PRESI DENT MARCELLI NO He
yi el ds.

SENATOR G ANARI S: | heard your
answer it's based on Congressi onal
representation. That is of course true. What
I"mtrying to get at is, and the nenbers of
Congress apportioned to a state are determ ned by
what nmethod? 1Is it based on the popul ation of a
state?

SENATOR CGRI FFQO It is ny
understanding that it is based on the per capita,
correct, M. President.

SENATOR G ANARI S: And if the
sponsor woul d continue to vyield.

ACTI NG PRESI DENT MARCELLI NO
Senator Giffo, do you continue to yield?

SENATOR CGRI FFQO Yes.

ACTI NG PRESI DENT MARCELLI NO He
yi el ds.

SENATCR G ANARI S: Under this
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proposal, if enough states were to enter into
this conpact, the election of a president woul d
t hen be determ ned by the nunber of votes -- or
whi chever candi date receives the nost nunber of
votes. Is that correct?

SENATOR CGRI FFQO Yeah.

M. President, through you. It's ny
under st andi ng, Senator G anaris, that this would
be a conpact form It would really not be able
to take effect until a nunmber of states have cone
collectively with enough el ectoral votes in order
to fulfill the mssion, which is to elect the
presi dent by assigning those electoral votes in
the states involved in the conpact based upon the
wi nner of all the popular vote in all 50 states.

SENATOR G ANARI S: And if the
sponsor woul d continue to vyield.

ACTI NG PRESI DENT MARCELLI NO:

Senator Giffo, do you continue to yield?

SENATOR CGRI FFQO Yes.

SENATOR G ANARI S: VWhat |'mtrying
get at is the difference between the current
systemand this conpact if it were adopted by
enough st at es.

And as | understand it, the
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di fference would be currently a state's relative
i nfluence over the selection of a president is
based on its population. Wereas, if this system
wer e adopted by enough states, it would be based
si nply on whoever receives the nost votes at the
polls on Election Day.

SENATOR CGRI FFO. M. President,

t hrough you. Senator G anaris, that is correct.

Basically, though, at this point in
time 47 states allocate a wi nner-take-all where,
if you win the popular vote in that particular
state, such as in New York, you would receive al
t he el ectoral votes.

What this bill is intending to do is
to say that whoever w ns the national popular
vote across all 50 states would be awarded the
el ectoral votes of the State of New York

So it continues the Electoral
Coll ege, but it also makes New York State
relevant. Right now, many of the elections are
decided in battleground states and we see not a
ot of activity in the State of New York, for
i nstance, and other significant states.

But it doesn't dimnish the smaller

states either, because in order to win the
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el ection you're going to have to garner as nany
as votes as possible across the entire

50 states. So while you nmay look -- it's a
strategy perspective, how you will effectuate a

strategy in order to ensure that you win the

requi red 270 el ectoral votes to becone president.

SENATOR G ANARI S: On the bill,
M. President.

ACTI NG PRESI DENT MARCELLI NO
Senator G anaris on the bill.

SENATOR G ANARI S: Thank you,
Senator Giffo.

| have several concerns with this
bill which I want to address briefly, one of
which is the difference in the relative strength
of states when it comes to the presidenti al
sel ecti on.

Currently a state has as mnuch
influence as its electoral votes, which is based
on the popul ation of the state. If we nove to a
syst em where enough states enter into this
conpact, a state's relative worth in the
presi dential selection process beconmes about
peopl e who are registered to vote and voter

t ur nout .
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And what ends up happening is states
i ke New York that have | arge inm grant
popul ations, legal as well as not, that anmount of
popul ation is currently given influence through
the el ectoral vote system where they are counted
for purposes of determ ning how nany el ectoral
votes a state has.

Wereas, if we nove to the system
that's proposed in this bill, we will have nuch
nore of a determ nation nmade about how many
people are registered to vote -- and we know we
have lots of communities that aren't registered
in the nunbers they should be; it will be based
on voter turnout, where again we could have a
situation where bad weat her in one part of the
country can influence the outconme based on tota
voter turnout.

That's a maj or concern of mne. |
have others, which is if we nove to a system
where the mmj or popul ation centers wll
undoubtedly get nore attention, because that's
where the raw vote is, you have the ability for
t hose who are extrenely wealthy to have
di sproportionate influence because they could

saturate the nmedia markets in the large cities
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t hat woul d obvi ously influence the nost raw
nunber of votes.

And we are also, | believe,
tinkering with sone very inportant principles
that were agreed upon by all the states when this
country was founded. There was a conproni se
reached with the snmall states in this country
where they woul d have as nmuch influence in the
presidential selection process as their nenbers
of Congress, plus two, for their United States
Senators. And this would again tip that bal ance
state by state, which I think is not the way to
go forward.

Again, | think this is
wel | -intentioned. | appreciate where the sponsor
and the supporters are conming from But it is a
maj or change in one of the nobst fundanenta
aspects of our denocracy, and | think any
solution should be dealt with constitutionally at
the federal |evel and then we can deal wth
ratifying the constitutional amendnent if it
conmes back to us that way.

So | would be voting in the
negative. | encourage ny coll eagues to do the

sane.
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ACTI NG PRESI DENT MARCELLI NO:
Thank you, Senator G anaris.

Senator Maziarz on the bill.

SENATOR MAZI ARZ: Thank you very
much, M. President.

| rise in support of this
| egislation. | conmend Senator Giffo, the
sponsor.

It's sort of unusual to be in
support of it, because | read the bill and | read
t he book that sonme of the advocates have
publ i shed about this. And to be honest with you,
| really think it kind of favors nationally one
political party over the other political party.
And honestly, | don't think it favors the
political party that | happen to be a nenber of.

If this system had been in place in
2000, God help us all, Al Gore woul d have been
el ected President of the United States.

UNI DENTI FI ED SENATOR: He was.

(Laughter.)

SENATOR MAZI ARZ: However, in 2004,
t he el ection would not have even been cl ose.
George W Bush woul d have won the race.

| think the problemis -- and, you
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know, I would love to stand here and say that no
di srespect nmeant to my friends in New Hanpshire
and lowa -- except | don't have any friends in
New Hanpshire and | owa.

(Laughter.)

SENATOR MAZI ARZ: But, you know,
New Hanpshire, lowa, snall states are choosing

the | eader of the free worl d.

Now, | don't have any problemwth
that except -- well, | do have a problemwth
that. You know, | think that when | arger states

are pretty much kept out of the decision-naking
process, that's not good for denocracy.

As | said, personally | think it
kind of favors the Denocratic Party over the
Republ i can Party. But, you know, that's just the
way it is. The majority, the ngjority who
gets -- the person who gets the najority vote
shoul d be el ect ed.

|"ve thought for a long tine that
t he whol e El ectoral Coll ege process was sonethi ng
that may have wor ked, you know, 200-plus years
ago, but it doesn't work today.

So I"'mcertain, absolutely certain

that if Al Gore were standing here today, he
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woul d say he would be in favor of this particul ar
bill.

Thank you, M. President.

ACTI NG PRESI DENT MARCELLI NO
Senator G anaris.

SENATCOR G ANARI S: Wul d Senat or
Maziarz yield for a very quick question.

ACTI NG PRESI DENT MARCELLI NO
Senat or Maziarz, would you yield for a very quick
guestion?

SENATOR MAZ| ARZ: Yes, | woul d,
M. President.

SENATOR G ANARI S: Just a point of
clarification.

O course the influence of Iowa and
New Hanpshire are relative to the nom nating
process, which this bill would not change in any
way, shape or form So in fact their influence
is relative to the parties choosing their
candi dates, not to the election in Novenber.
Wul d you agree with that?

SENATOR MAZI ARZ: Right. But the
two maj or-party candi dates are sel ected by sone
very snmall states, a small nunber of individuals

t hat choose the two major-party candi dates. And
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usual |y the Republican wi ns anyways.

Thank you, M. President.

ACTI NG PRESI DENT MARCELLI NO Thank
you, Senator Maziarz.

Senator Rivera. On the bill?

SENATOR RI VERA: Thank you,
M. President. On the bill

ACTI NG PRESI DENT MARCELLI NO:
Senator Rivera on the bill.

SENATOR RI VERA: Il will be very
brief. | will be supportive of this
| egi sl ation. Thank you, Senator Giffo, for
bringing it to us.

| will be -- and it is not every day
that | disagree with ny col |l eague Senat or
G anaris, but I doin a very strong way. As a
political science professor for the | ast decade,
| renmenber very clearly every tine that |'ve
tried to explain the Electoral College to ny
students and the quizzical |ooks that | get back
fromthem saying "So you're trying to tell ne
that there is the possibility that somebody m ght
not actually get nore people to vote for himor
her but actually beconme the President of the

United States?" And |'ve said, "Yes, that's
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exactly the way the system works now. "

So | amvery supportive of this
effort nationally and here in New York, and |
will be voting in the affirmative on this bill
and | hope that ny coll eagues do the sane.

Thank you, M. President.

ACTI NG PRESI DENT MARCELLI NO Thank
you, Senator Rivera.

Senat or Di az, why do you rise?

SENATOR DI AZ: On the bill,

M. President.

ACTI NG PRESI DENT MARCELLI NO:
Senator Diaz on the bill.

SENATOR DI AZ: | just had to agree
with Senator Mziarz when he said that this bill
tends to benefit the Denpbcrat nore than the
Republ i can.

And if that is the case, | have to
prai se Senator Giffo for a Republican submtting
a bill that will benefit us Denpcrats. And this

is an indication of how this business is done

here.

So, Senator Giffo, thank you very
much for this bill. And I'm supporting this
bill, and I'mvery proud of you for submtting
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this bill and you, Senator Maziarz, for speaking
on behalf of the bill.

Thank you.

ACTI NG PRESI DENT MARCELLI NO Any
ot her Senator wi shing to be heard?

Debate is closed. Can we ring the
bel |l s, please.

Read the | ast section, please.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MARCELLI NO:
Senat or Squadron to explain his vote.

SENATOR SQUADRON: Thank you,
M. President.

| thank Senator G anaris for the
poi nts he rai sed.

Look, we all know the El ectoral
College is far fromperfect. W all know that if
we were setting up the nation today, it's not the
system we woul d set up

But there's also no doubt that it

creates protections for this country, it creates
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protections in terns of how you run for the
hi ghest office in this land, the nost powerful

job in the world. You need to run nmultiple

canpai gns. You need to appeal to nultiple groups

of people in different ways. You need to be able

to conmunicate at a retail level and in that
very, very expensive way on the airwaves.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Squadr on, excuse ne.

Can we have sone quiet, please.
(Gaveling.) Thank you very rmuch.

SENATOR SQUADRON: Thank you,

M. President.

The El ectoral College is far from
ideal, but it provides protections today against
a sinple run for that 50.1 percent of the vote.
It creates a different dynamic, and it's a
positive dynamc for the entire country. W're
not just a country of 50.1, we're a country of
many groups, nany regions, nmany interests. And
the El ectoral College, while inperfect, is the
best we have.

| vote no, M. President.

ACTI NG PRESI DENT MARCELLI NO:

Senat or Squadron will be recorded in the
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negati ve.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 398, those recorded in the
negative are Senators Ball, G anaris, Johnson,
Lanza, Little, Marcellino, Saland, Seward, and
Squadron. Al so Senator Nozzolio.

Absent fromvoting are Senators
Gisanti, C Kruger and Peralta.

Ayes, 49. Nays, 10.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

Senat or Li bous, that conpletes the
readi ng of the controversial cal endar.

SENATCR LI BOUS: M. President, on
behal f of Senator Maziarz, could we return to
noti ons, please.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Li bous, we have anot her adjustnent in the
tally on the last bill, please.

SENATCR LI BOUS: Proceed with the
adj ust rent, please, M. President.

ACTI NG PRESI DENT MARCELLI NO:
Senator Grisanti, how do you vote?

Can we reannounce the results,
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pl ease, on the passed bill.

THE SECRETARY: In relation to
Cal endar Nunber 398, those recorded in the
negative are Senators Ball, G anaris, Johnson,
Lanza, Little, Marcellino, MDonald, Nozzolio,
O Mara, Sal and, Seward and Squadron.

Absent fromvoting: Senators C.
Kruger and Peralta.

Ayes, 48. Nays, 12.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Al so Senator Farley
recorded in the negative.

Ayes, 47. Nays, 13.

Absent fromvoting, Senators C.
Kruger and Peralta.

ACTI NG PRESI DENT MARCELLI NO The
bill is still passed.

Can we return to notions and
resol utions, please.

SENATCR LI BOUS: M. President,
could I have sone order in the chanber? Because
we have not adjourned yet.

ACTI NG PRESI DENT MARCELLI NO | d

| ove to.
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Senat or Li bous is requesting order
in the chanber.

SENATOR LI BOUS: Thank you,

M. President --

ACTI NG PRESI DENT MARCELLI NO:
You're wel conme, sir.

SENATOR LI BOUS: -- for cooperating
with me. | appreciate that.

Could we return to notions and
resol uti ons, please.

ACTI NG PRESI DENT MARCELLI NO we' d
love to return to notions and resol utions.

Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President.

At this tinme, on behalf of Senator
Mazi arz, on page 18 | offer the foll ow ng
amendnents to Cal endar Nunber 132, Senate Print
2913B, and ask that said bill retain its place on
Third Readi ng Cal endar.

ACTI NG PRESI DENT MARCELLI NO The
amendnents are received. The bill will retain
its place on the Third Readi ng Cal endar.

SENATOR LI BOUS: And,

M. President, on behalf of Senator Farley, on
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page 58 | offer the follow ng anendnents to

Cal endar Nunber 882, Senate Print 3412, and ask
that the bill retain its place on the Third
Readi ng Cal endar.

ACTI NG PRESI DENT MARCELLI NO The
amendnents are received, and the bill will retain
its place on the Third Readi ng Cal endar.

Senat or Li bous.

SENATCR LI BOUS: M. President,

we're going to adjourn in a mnute. But we just

want to -- because next week is going to be a
full week, | just want to nake sure that the
starting time on Monday is correct. | believe

t he docunent in front of me m ght have been
printed earlier than the tine that a decision was
made, so bear with ne.

(Pause.)

SENATCR LI BOUS: M. President, |'m
quite inpressed with the ability you have to
gui et the chanber.

ACTI NG PRESI DENT MARCELLI NO:

Twenty years of teaching can do that.

(Laughter.)

SENATOR LI BOUS: | just want to

make sure we have the right time for Monday.
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ACTI NG PRESI DENT MARCELLI NO It's
al ways good to have the right tine.

SENATOR LI BOUS: Al'l right,
M. President. There being no further business,
the Senate will stand adjourned until Monday,
June 13th, at 2:00 p.m, intervening days to be
| egi sl ati ve days.

ACTI NG PRESI DENT MARCELLI NO There
bei ng no further business, the Senate stands
adj ourned until Monday, June 13th, at 2:00 p.m,
i nterveni ng days being | egislative days.

(Wher eupon, at 3:28 p.m, the Senate

adj our ned.)
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