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PROCEEDI NGS

ACTI NG PRESI DENT ROBACH: The
Senate will cone to order.

| ask all present to please rise
and repeat the Pledge of Allegiance with ne.

(Wher eupon, the assenbl age
recited the Pledge of Allegiance to the
Fl ag.)

ACTI NG PRESI DENT ROBACH: Qur
i nvocation today will be given by Pastor
Jonat han Shaw, Sr., of the Crown Mnistries
| nternati onal of Brooklyn, New York

PASTOR SHAW Et ernal Fat her,
our Lord, we cone before You this day
t hanki ng You for the grace that You have
gi ven us to behol d anot her day which we have
never seen before.

It is now, O Lord, that we ask
upon You to grant us Thy favor, Thy grace,
Thy anmbition, that we may | ead and that we
may guide in truth and righteousness. As we
foll ow You, we know that we shall be |ed
properly. As You |ead us, we shall be |ed.
As You keep us, we shall be kept.

W thank You for this. W thank
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You for Your |ove and kindness. W thank You
for Your generosity. It is in Your precious
nane we pray.

Amen.

ACTI NG PRESI DENT ROBACH: The
readi ng of the Journal.

THE SECRETARY: I n Senat e,
Tuesday, May 31st, the Senate net pursuant to
adj ournnment. The Journal of Monday,
May 30th, was read and approved. On notion,
Senat e adj our ned.

ACTI NG PRESI DENT ROBACH
Wt hout objection, the Journal stands
approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

The Secretary will read.

THE SECRETARY: On page 25,
Senat or Oppenhei ner noves to di scharge, from
the Commttee on Agriculture, Assenbly Bil
Nunmber 6373A and substitute it for the
identical Senate Bill Number 3911A, Third
Readi ng Cal endar 349.

ACTI NG PRESI DENT ROBACH

Substituti on ordered.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3505

THE SECRETARY: On page 42, Senator
Farl ey noves to discharge, fromthe Comrittee on
Heal th, Assenbly Bill Nunber 3338 and substitute
it for the identical Senate Bill Nunber 4566,
Third Readi ng Cal endar 596.

ACTI NG PRESI DENT ROBACH
Substitution ordered.

THE SECRETARY: And on page 48,
Senat or Savi no noves to di scharge, fromthe
Comm ttee on Finance, Assenbly Bill Nunber 6823
and substitute it for the identical Senate Bil
Nunber 4504, Third Readi ng Cal endar 668.

ACTI NG PRESI DENT ROBACH
Substitution ordered.

Messages from the Governor.

Reports of standing conmttees.

Reports of select conmmttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senat or Breslin.

SENATOR BRESLI N: Thank you,
M. President.

On behal f of Senator Perkins, | w sh

to call up Senate Print Nunber 3252A, recalled
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fromthe Assenbly, which is now at the desk

ACTI NG PRESI DENT ROBACH: The
Secretary will read.

THE SECRETARY: Cal endar Number
192, by Senator Perkins, Senate Print 3252A, an
act to authorize certain healthcare
pr of essi onal s.

SENATCR BRESLI N: M. President, |
now nmove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT ROBACH: The
Secretary will call the roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 47.

SENATCR BRESLI N: M. President, |
now of fer the foll owi ng anendnents.

ACTI NG PRESI DENT ROBACH: The
amendnents are received.

SENATOR BRESLI N: Thank you,

M. President.

ACTI NG PRESI DENT ROBACH: Thank
you.

Senat or Val esky.

SENATCR VALESKY: M. President, on

behal f of Senator Klein, on page 23 | offer the
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foll owi ng amendnents to Cal endar Nunber 312,
Senate Print 3992, and ask that said bill retain
its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT ROBACH: The
amendnents are received, and the bill will retain
its place on the Third Readi ng Cal endar.

Senat or Li bous.

SENATCR LI BOUS: M. President, |
have a nunber of notions that | need to do at
this tine.

On behal f of Senator MDonal d, |
wish to call up his bill, Print Nunmber 2152,
recalled fromthe Assenbly, which is now at the
desk.

ACTI NG PRESI DENT ROBACH: The
Secretary will read.

THE SECRETARY: Cal endar Number
101, by Senator MDonal d, Senate Print 2152, an
act to anend Chapter 542 of the Laws of 1997.

SENATCR LI BOUS: M. President, |
now nmove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT ROBACH: Call the
roll on reconsideration.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 48.

SENATCR LI BOUS: M. President, |
of fer up the foll ow ng anmendnents.

ACTI NG PRESI DENT ROBACH: The
amendnents are received.

SENATCR LI BOUS: M. President, on
behal f of Senator Young, | call up her bill,
Nunber 3499, recalled fromthe Assenbly, which is
now at the desk

ACTI NG PRESI DENT ROBACH: t he
Secretary will read.

THE SECRETARY: Cal endar Number
393, by Senator Young, Senate Print 3499, an act
to amend the Town Law.

SENATOR LI BOUS: | now nove to
reconsi der the vote by which this bill was
passed.

ACTI NG PRESI DENT ROBACH: Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 48.

SENATCR LI BOUS: M. President, |
of fer up the foll ow ng amendnents.

ACTI NG PRESI DENT ROBACH: The

anendnents are received.
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SENATCR LI BOUS: M. President, on
behal f of Senator Libous, I wish to call up ny
bill, Print Nunber 2462, recalled fromthe
Assenbly, which is now at the desk

ACTI NG PRESI DENT ROBACH: The
Secretary will read.

THE SECRETARY: Cal endar Number
106, by Senator Libous, Senate Print 2462, an act
to amend the Environnmental Conservation Law.

SENATCR LI BOUS: M. President, |
now nmove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT ROBACH: Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51.

SENATCR LI BOUS: M. President, |
now of fer up the foll ow ng anmendnents.

ACTI NG PRESI DENT ROBACH: The
amendnents are received.

SENATCR LI BOUS: M. President, on
behal f of Senator Gallivan, | nove the follow ng
bill be discharged fromits respective comittee
and be recommtted with instructions to strike

the enacting clause. That would be Senate Print
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3454.

ACTI NG PRESI DENT ROBACH: So
or der ed.

SENATOR LI BOUS: And,

M. President, on behalf of Senator Maziarz,
woul d nove that his bill be discharged fromits
respective commttee and be recommtted with
instructions to strike the enacting cl ause.
That's Senate Print 202.

ACTI NG PRESI DENT ROBACH: So
or der ed.

SENATCR LI BOUS: M. President, |
have a nunber of anendnents that |I'mgoing to
offer up to the followi ng Third Readi ng Cal endar
bills, if I my.

On behal f of Senator Sal and, on
page 17, Cal endar Nunber 172, Senate Print 1415A

Senat or Seward, page 18, Cal endar
Nunmber 199, Senate Print 2370.

Senat or Ball, page 38, Cal endar
Nunber 541, Senate Print 4554,

Senat or DeFranci sco, page 41,

Cal endar Nunber 581, Senate Print 2857A

Senat or Hannon, page 42, Cal endar

Nunber 598, Senate Print 4991.
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Senat or McDonal d, page 42, Cal endar
Nunber 602, Senate Print 2153,

Senat or Johnson, page 42, Cal endar
Nunber 606, Senate Print 4740B.

Senat or Ritchie, page 43, Cal endar
Nunber 620, Senate Print 5168.

Senat or Mazi arz, page 48, Cal endar
Nunber 672, Senate Print 4253,

Senat or Sal and, page 53, Cal endar
Nunber 731, Senate Print 4873.

Senat or Young, page 55, Cal endar
Nunmber 751, Senate Print Nunmber 4621.

M. President, | now nove that these
bills will retain their place on the Third
Readi ng Cal endar.

ACTI NG PRESI DENT ROBACH: The
anmendnents are received and adopted, and the
bills will retain their place on the Third
Readi ng Cal endar.

SENATOR LI BOUS: And,

M. President, | apologize, but |I've been handed
some nore anmendnments. If | may, these amendnents
will be offered on the follow ng Third Readi ng

Cal endar bills.

Senat or Young, page 56, Cal endar
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Nunber 764, Senate Print 4758.

Senat or LaVal |l e, page 57, Cal endar
Nunber 777, Senate Print 4546.

Senat or Martins, page 57, Cal endar
Nunber 780, Senate Print 5055.

And Senat or Hannon, page 58,

Cal endar Nunber 794, Senate Print 4894.

| nmove that these bills retain their
pl ace on the Third Readi ng Cal endar.

ACTI NG PRESI DENT ROBACH: The
anendnents are received and adopted, and the
bills will retain their place on the Third
Readi ng Cal endar.

SENATCR LI BOUS: M. President, at
this time | believe there are three privileged
resolutions at the desk by Senator Skel os. My
we have the titles read and nove for their
i mredi at e adopti on.

ACTI NG PRESI DENT ROBACH: The
Secretary will read.

THE SECRETARY: Legi sl ative
resol ution by Senator Skel os, comrendi ng Ann and
El | i ot Taub upon the occasion of their
designation for special recognition by

Tenpl e Avodah of Cceansi de as Honorees of its
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Twi | i ght Journal Di nner Dance on June 5, 2011

Legi sl ative resol ution by Senat or
Skel os, comendi ng Anita and Loui s Hoi ne upon the
occasion of their designation for special
recognition by Tenple Avodah of Cceansi de as
Honorees of its Twilight Journal D nner Dance on
June 5, 2011.

And | egi sl ative resol ution by
Senat or Skel os, conmending Morris Lipton upon the
occasion of his designation for special
recognition by Tenple Avodah of Cceansi de as an
Honoree of its Twilight Journal D nner Dance on
June 5, 2011.

ACTI NG PRESI DENT ROBACH: The
guestion is on the resolutions. Al in favor
signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT ROBACH: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT ROBACH: The
resol uti ons are adopt ed.

Senat or Li bous.

SENATCR LI BOUS: M. President, |

bel i eve Senator Breslin has a privileged
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resolution at the desk. Could we have the title
read and nove for its i mredi ate adopti on.

ACTI NG PRESI DENT ROBACH: The
Secretary will read.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 2164, by Senator Breslin,
commendi ng Al bany County Executive M chael G
Breslin upon the occasion of his designation for
special recognition for his dedication to the
County of Al bany, New York

ACTI NG PRESI DENT ROBACH: The
guestion is on the resolution. Al in favor
signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT ROBACH: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT ROBACH: The
resolution is adopt ed.

Senat or Li bous.

SENATCR LI BOUS: M. President,
there's another privileged resolution at the desk
by Senator Skel os, Nunmber 2121. Could we have
the title read and nove for its inmediate

adopti on.
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ACTI NG PRESI DENT ROBACH: The
Secretary will read.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 2121, by Senator Skel os,
comenorating the 75th Anniversary of the
Nati onal Council of Jewi sh Wonen, Peninsul a
Section, and honoring Joan Riegel, recipient of
its prestigious Hannah G Sol onron Award.

ACTI NG PRESI DENT ROBACH: The
guestion is on the resolution. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT ROBACH: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT ROBACH: The
resolution is adopt ed.

Senat or Li bous.

SENATCR LI BOUS: M. President, at
this time could we take up the reading of the
noncontroversi al cal endar.

ACTI NG PRESI DENT ROBACH: The
Secretary will read.

THE SECRETARY: Cal endar Nunber 25,

by Senator Marcellino, Senate Print 947, an act
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to amend the Crimnal Procedure Law.

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT ROBACH: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber 46,
by Senator Maziarz, Senate Print 234, an act to
amend the Arts and Cultural Affairs Law

ACTI NG PRESI DENT ROBACH: A
home-rul e message is at the desk

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT ROBACH: The bill
is laid aside.

THE SECRETARY: Cal endar Number
138, by Senator Fuschillo, Senate Print 3451A, an
act to anend the Penal Law.

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT ROBACH: The bill
is laid aside.

THE SECRETARY: Cal endar Number
243, by Senator Gisanti, Senate Print 3791, an
act to anmend the Environnental Conservation Law.

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT ROBACH: The bi |
is laid aside.

THE SECRETARY: Cal endar Nunber
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255, by Senator Giffo, Senate Print 3641A, an
act to anend the H ghway Law.

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT ROBACH: The bill
is laid aside.

THE SECRETARY: Cal endar Number
309, by Senator Gisanti, Senate Print 2877A, an
act to anmend the Environnental Conservation Law.

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT ROBACH: The bill
is laid aside.

THE SECRETARY: Cal endar Number
320, by Senator Fuschillo, Senate Print 4070, an
act to anmend the Vehicle and Traffic Law.

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT ROBACH: The bi |
is laid aside.

THE SECRETARY: Cal endar Number
347, by Senator LaValle, Senate Print 3237, an
act to anend the Agriculture and Markets Law.

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT ROBACH: The bi |
is laid aside.

THE SECRETARY: Cal endar Number
348, by Senator DeFrancisco, Senate Print 3317,
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an act to amend the Agriculture and Markets Law.

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT ROBACH: The bi |
is laid aside.

THE SECRETARY: Cal endar Number
349, substituted earlier today by Menber of the
Assenbly Cahill, Senate Print 6373A, an act to
anmend the Agriculture and Markets Law.

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT ROBACH: The bi |
is laid aside.

THE SECRETARY: Cal endar Number
383, by Senator Bonacic, Senate Print 3579, an
act to amend the Rural --

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT ROBACH: The bi |
is laid aside.

THE SECRETARY: Cal endar Number
415, by Senator Klein, Senate Print 1677, an act
to amend the Executive Law.

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT ROBACH: The bi |
is laid aside.

THE SECRETARY: Cal endar Number

427, by Senator Young, Senate Print 2835, an act
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to amend the Crimnal Procedure Law.

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT ROBACH: The bill
is laid aside.

THE SECRETARY: Cal endar Number
438, by Senator Savino, Senate Print 2138, an act
to anend the Wrkers' Conpensation Law.

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT ROBACH: Lay the
bill aside.

THE SECRETARY: Cal endar Number
523, by Senator Giffo, Senate Print 4803, an act
to amend the Public Health Law.

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT ROBACH: The bill
is laid aside.

THE SECRETARY: Cal endar Number
547, by Senator Giffo, Senate Print 4521, an act
to amend the Public Authorities Law

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT ROBACH: The bill
is laid aside.

THE SECRETARY: Cal endar Number
556, by Senator Nozzolio, Senate Print 464, an

act to anmend the Penal Law.
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SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT ROBACH: The bi |
is laid aside.

THE SECRETARY: Cal endar Number
557, by Senator Marcellino, Senate Print 946, an
act to anend the Penal Law.

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT ROBACH: The bi |
is laid aside.

THE SECRETARY: Cal endar Number
558, by Senator Gol den, Senate Print 1991, an act
to amend the Penal Law.

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT ROBACH: The bi |
is laid aside.

THE SECRETARY: Cal endar Number
561, by Senator Sal and, Senate Print 4092, an act
to amend the Crimnal Procedure Law.

ACTI NG PRESI DENT ROBACH: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT ROBACH: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT ROBACH: The bi |
i s passed.

THE SECRETARY: Cal endar Number
568, by Senator Farley, Senate Print 4564, an act
to legalize, validate and ratify.

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT ROBACH: The bi |
is laid aside.

THE SECRETARY: Cal endar Number
596, substituted earlier today by Menber of the
Assenbly CGottfried, Assenbly Print 3338, an act
to amend the Public Health Law.

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT ROBACH: The bi |
is laid aside.

THE SECRETARY: Cal endar Number
616, by Senator Ball, Senate Print 5270, an act
to amend the Penal Law.

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT ROBACH: The bi |
is laid aside.

THE SECRETARY: Cal endar Number
630, by Senator Maziarz, Senate Print 3793, an

act authorizing the Town of Carlton.
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ACTI NG PRESI DENT ROBACH: There is
a home-rul e nessage at the desk

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT ROBACH: The bi |
is laid aside.

THE SECRETARY: Cal endar Number
636, by Senator Marcellino, Senate Print 4229 --

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT ROBACH: The bi |
is laid aside.

THE SECRETARY: Cal endar Number
668, substituted earlier today by Menber of the
Assenbly Paulin, Assenbly Print 6823 --

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT ROBACH: The bi |
is laid aside.

THE SECRETARY: Cal endar Number
684, by Senator Grisanti, Senate Print 2650, an
act to anmend the Environnental Conservation Law.

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT ROBACH: The bi |
is laid aside.

THE SECRETARY: Cal endar Number
732, by Senator Sal and, Senate Print 4921, an act

to anmend the Educati on Law.
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SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT ROBACH: The bi |
is laid aside.

THE SECRETARY: Cal endar Number
753, by Senator Young, Senate Print 5210, an act
to amend the Public Health Law.

ACTI NG PRESI DENT ROBACH: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT ROBACH: Cal | the

roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT ROBACH: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT ROBACH: The bi |
i s passed.

Senat or Li bous, that concludes the
noncontroversial reading of the cal endar.
SENATOR LI BOUS: Thank you,
M. President.
It appears to have sonmething in the

drinking water here in Al bany, or naybe the fact
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t hat the sunshine has cone out today. But for
what ever reason, we will now approach the
controversi al cal endar, which we have nmany bills
on. So we will start with the beginning of the
controversial cal endar.

And | would ask that maybe you ring
the bell, because all menbers should cone to the
chanmber. And | will nake a note that if menbers
are not in the chanber, we will wait a reasonabl e
amount of tinme for roll call; otherw se, | am
nmovi ng forward.

ACTI NG PRESI DENT ROBACH: | urge
menbers to please cone into the chanber. W're
on the controversial reading of the cal endar, and
we will begin inmediately.

The Secretary will read.

THE SECRETARY: Cal endar Nunber 25,
by Senator Marcellino, Senate Print 947, an act
to amend the Crimnal Procedure Law.

SENATOR BRESLI N: Expl anati on.

ACTI NG PRESI DENT ROBACH: Senat or
Mar cel I i no, an expl anati on has been request ed.

SENATOR MARCELLI NO. Thank you
M. President.

This bill would permit the court to
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i ssue an order precluding disclosure of jurors
nanmes and addresses upon a showi ng by the People
that such an order is necessary in order to
prevent bribery, jury tanpering, or physical
injury to or harassnment of jurors.

ACTI NG PRESI DENT ROBACH: Thank
you, Senator Marcellino.

| s there any Senator wi shing to be
hear d?

Senat or Breslin.

SENATCR BRESLI N: Yes, would the
sponsor yield to a few questions.

ACTI NG PRESI DENT ROBACH: Senat or
Marcellino, will you yield for a question?

SENATOR MARCELLI NO. Yes

ACTI NG PRESI DENT ROBACH: Senat or
Breslin.

SENATOR BRESLI N: Thank you,

M. President.

Through you, M. President, was
there any particul ar reason to include a business
address as well as a hone address in this
| egi sl ati on?

ACTI NG PRESI DENT ROBACH: Excuse ne

f or one second.
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W' re having sone conversations;
let's take themout. W' re on debate here, and
t he menbers want to hear each other as well as
everyone el se.

Conti nue, pl ease.

SENATOR MARCELLI NO. Yes
M. President. Through you, the reason is very
sinple. The idea is to hide the identity of the
juror. And since revealing where you work
obvi ously reveal s who you are, we decided that
that's a good i dea.

SENATOR BRESLI N: Agai n t hrough
you, M. President, will the sponsor continue to
yi el d.

ACTI NG PRESI DENT ROBACH: Senat or
Marcellino, will you continue to yield?

SENATOR MARCELLI NO. Absol utely.

SENATOR BRESLI N: The | egi sl ation
has a three-day w ndow before which the
prosecutor can nove to bl ock the nanes. Does
this three-day notice present the possibility of
interfering in any way with a speedy trial?

SENATOR MARCELLI NO. No, Senat or.

SENATOR BRESLI N: Can you tell us
why not ?
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SENATOR MARCELLI NO. Because we
think 72 hours is not going to i npede anybody's
speedy trial in any way, shape or form

SENATOR BRESLI N: But wouldn't it
be true that after that --

SENATOR MARCELLI NO. I s the Senator
asking nme to yield, M. President?

SENATCR BRESLI N: | asked for
several questions.

ACTI NG PRESI DENT ROBACH: Yes, will
you continue to yield, Senator Marcellino?

SENATOR MARCELLI NO. Yes, | wll
continue to yield.

SENATOR BRESLI N: Thr ough you,

M. President, would the fact that there's the
possibility of a notion after that by the
defense, and significant possibilities of delays,
would that in any way interfere with a speedy
trial?

SENATOR MARCELLI NO. We don't
bel i eve so.

SENATOR BRESLI N: Thr ough you,

M. President. Can you tell us why that woul dn't
be a factor?

SENATOR MARCELLI NG Because if
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these are notions relative to the defendant's
concerns or the victinls concerns, whatever the
legitimate court process is, we don't consider
those delays in the system That's just the
normal court process and the normal order of
doi ng busi ness.

SENATOR BRESLI N: And agai n t hrough
you, M. President, will the sponsor continue to
yi el d.

ACTI NG PRESI DENT ROBACH: WIIl you
continue to yield, Senator Marcellino?

SENATOR MARCELLI NO. Yes, | do

SENATOR BRESLI N: Coul d you tell us
what the defendant would need to argue to
overcome the prosecutor's demand to have these
names excl uded?

SENATOR MARCELLI NO. Frankly, no

SENATOR BRESLI N: Through you
again, M. President. Wuld the inposition --
woul d the inposition of this rule, would it
interfere constitutionally or statutorily within
the voir dire process for the | awers, the
defense lawer's inability to obtain enough
information to determ ne whether he shoul d keep

that juror on the jury or not?
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SENATOR MARCELLI NO. We don't
bel i eve so, Senator. W believe that it is nore
important to keep the safety of the jurors and
the sanctity of the inpaneling process so that no
one can tanper or harass a juror or in fact, in
some cases, threaten the jurors for participating
in a particular kind of trial.

SENATOR BRESLI N: And agai n t hrough
you, M. President, would the sponsor continue to
yi el d.

SENATOR MARCELLI NO. | continue to
yi el d.

SENATOR BRESLI N: When t he
prosecut or exercises his three-day notice, could
you list for us the factors that the judge should
consi der before naking a decision?

SENATOR MARCELLI NO. That woul d
relate to the specific judge. And | would think
that the judge woul d nake that determ nation
upon -- each individual judge woul d determ ne
that as they require. D fferent judges m ght
require different |evels of proof or different
| evel s of substantiation, and | think that woul d
| eave that up to the judge.

SENATOR BRESLI N: Agai n t hrough
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you, M. President, would the sponsor continue to
yi el d.

ACTI NG PRESI DENT ROBACH: Senat or
Marcel I ino, do you continue to yield?

SENATOR MARCELLI NO. Yes, |
continue to yield.

SENATOR BRESLI N: Are you
suggesting, then, that the criteria to be used by
a particular judge can change from one judge to
anot her, and whatever a particul ar judge thinks
is inmportant, he has the right to use that
information to preclude the address of a
particul ar defendant? O w tness.

SENATOR MARCELLI NO. Wiile the | aw
in nost cases has the sanme | anguage, everyone
woul d understand that it becomes sonewhat open to
interpretation by different judges. Hence, you
get different decisions.

One woul d think that each judge
woul d nmake a determ nation based on the sane
facts. You mght get different determ nations
fromdifferent judges based on the same set of
facts. So yeah, that's just human nature. W
think it could happen.

SENATOR BRESLI N: But agai n through
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you, M. President, would the sponsor continue to
yi el d.

ACTI NG PRESI DENT ROBACH: Senat or
Marcel I ino, do you continue to yield?

SENATOR MARCELLI NO. Yes, | do

SENATCR BRESLI N: Shoul d t here not
be standards to be followed by a particul ar judge
in maki ng that determ nation?

SENATOR MARCELLI NG You can supply
all the standards in the world you want. Still,
human nature i s human nature.

SENATOR BRESLI N: Thr ough you,

M. President, if there was an appeal taken,
shoul d the argunment be that it was agai nst the
human nature?

(Laughter.)

SENATCR BRESLI N: O shoul d there
be nore definitive reasons to ascertain that
deci si on?

SENATOR MARCELLI NO. M. President,
|"mnot going to engage in what | woul d consider
silly questions. If you want to ask nme a
guestion, I'll be happy to answer it --

ACTI NG PRESI DENT ROBACH: Senat or

Marcel I i no, do you want --
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SENATOR MARCELLI NO. Let nme just
answer the question.

The Senator is well aware that | am
not an attorney and |I'mnot attenpting to argue
as an attorney. But | suspect that the judges
will take this in all seriousness and woul d not
make frivol ous decisions in any case.

SENATOR BRESLI N: | am not being --
t hrough you, M. President, I'"'mnot at all being
di srespectful for the fact that you're not an
attorney. I'monly trying to ascertain the
particul ar protections that we would have to nake
sure there's some degree of objectivity.

Agai n through you, M. President,
will the sponsor continue to yield.

ACTI NG PRESI DENT ROBACH: Senat or
Marcel | ino, do you continue to yield?

SENATOR MARCELLI NO. Yes

SENATCR BRESLI N: G ven the fact,
as you said, you're not an attorney, did you seek
out the Ofice of Court Admi nistration? And if
so, what did they provide you in determning this
| egi sl ati on?

SENATOR MARCELLI NO. | do yield.

And as the Senator is well aware,
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this bill has been brought up on several
di fferent occasions.

The judge would have to take into
consideration the follow ng situations: One,
whet her or not the defendant or the person acting
on the defendant's behal f has bribed, tanpered
with, or caused or attenpted to cause physical
injury to or harassnment of a juror, a prospective
juror, or a witness or prospective witnesses in
anot her crimnal action or proceeding or in the
i nstant proceedi ng, or, two, whether the
defendant is a nmenber of a group that has
mani fested an intention to harmor intimdate
W tnesses or jurors. Three, the seriousness of
t he charges agai nst the defendant. And four, the
extent of pretrial publicity about the crim nal
action or proceeding.

SENATOR BRESLI N: Agai n, would the
sponsor continue to yield? That was | think the
answer to a prior question.

Has the advice of the Ofice of
Court Adm ni stration been solicited and
recei ved?

SENATOR MARCELLI NO Yes. W had

done that at the beginning of this process, and
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it cane up with sone of our guidelines as to what
we are dealing with today.

SENATOR BRESLI N: Agai n t hrough
you, M. President.

SENATOR MARCELLI NO. By the way,
this was a programbill that came out -- and |'m
clearing my head a little bit, because it goes
back sone tinme. This was a programbill that was
put out some time ago, and this bill is supported
the State of New York Unified Court System

SENATOR BRESLI N: Agai n t hrough
you, M. President, will the sponsor continue to
yi el d.

SENATOR MARCELLI NO. Yes, |
continue to yield.

SENATCR BRESLI N: G ven the
10 percent cut in the Ofice of Court
Adm ni stration's budget this year, was advice
sought this year on this particular bill?

SENATOR MARCELLI NO. No.

SENATOR BRESLI N: And agai n t hrough
you, M. President.

ACTI NG PRESI DENT ROBACH: Do you
continue to yield, Senator Marcellino?

SENATOR MARCELLI NO. Yes, | do.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3535

SENATOR BRESLI N: G ven the timng
involved in this bill and the potential for |ong
del ays, has there been any sort of cost
assessnment placed on this |egislation?

SENATOR MARCELLI NO. No, there has
not. O has not been to ny know edge.

SENATOR BRESLI N: And agai n,
just -- through you, M. President, one or two
nor e questi ons.

There is an area of concern that a
defense | awer tries to know as nuch as he can
about a prospective juror. And it's critically
i mportant to ascertain backgrounds, whether
t hey' ve been involved in this type of situation
before, and a lot of information -- their
occupations -- which mght lend itself toward the
di scl osure of the nane.

Does the sponsor believe that this
restriction will have any kind of negative
i nfluence on the ultimte disposition of the
def endant ?

SENATOR MARCELLI NO. M. President,
this bill does not preclude the defendant's
attorney fromgetting this information, it

precl udes the defendant fromgetting the
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information. The attorney would be permtted to
get the information that they need to do the
proper interrogation, the proper questioning of
the potential jurors, but would be under
restriction fromrevealing that sane information
to the defendant.

SENATOR BRESLI N: Thank you,
M. President. Thank you to the sponsor.

ACTI NG PRESI DENT ROBACH: Is there
any ot her Senator wi shing to be heard?

Heari ng none, the debate is closed.
The Secretary will ring the bell.

| ask all menbers to please cone to
t he chanmber for the vote.

Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT ROBACH: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT ROBACH: Senat or
Breslin to explain his vote

SENATOR BRESLI N: Thank you,
M. President.

| first of all would thank the
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sponsor for being so indulgent of ne on the
various questions, which | think are inportant to
t he judicial process.

| have voted for this bill before.
The answers that were given will make nme continue
to vote for this bill. 1'd prefer I'd be voting
for an ethics bill or a rent-control bill, but I
vote aye on this particular bill.

Thank you, M. President.

ACTI NG PRESI DENT ROBACH: Thank
you, Senator Breslin. You will be recorded in
the affirmative.

Senat or Krueger.

SENATOR KRUEGER: Thank you very
much, M. President.

| also wish that we were dealing
with bigger-picture bills for the State of
New York. | too amparticularly concerned about
our failure to address rent regul ation
strengt hening now, on June 1st, with the bill
com ng up for sunset or June 15th

| don't know that | was conpletely
satisfied with the answers of the sponsor, but |
will be voting yes.

Thank you, M. President.
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ACTI NG PRESI DENT ROBACH: Thank
you, Senator Krueger. You will be recorded in
the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 25: Ayes, 58. Nays, O.

Absent fromvoting are Senators
Huntl ey, C Kruger and Smth.

ACTI NG PRESI DENT ROBACH: The bi |
i s passed.

And | woul d encourage nenbers to
stay in the chanber or close by as we continue on
t he controversial cal endar.

The Secretary will read.

THE SECRETARY: Cal endar Nunber 46,
by Senator Maziarz, Senate Print 234, an act to
amend the Arts and Cultural Affairs Law

SENATOR SERRANC Expl anati on

ACTI NG PRESI DENT ROBACH: Senat or
Mazi arz, an explanation has been asked for.

SENATOR MAZI ARZ: Thank you very
much, M. President.

This |l egislation, which was a
home-rul e message, was at the request of the

Ni agara County Legi slature and the various |ocal
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governments entities in N agara County, would
allow for the chief executive officer of each
muni ci pality to appoint the |ocal historian.

ACTI NG PRESI DENT ROBACH: Senat or
Serrano.

SENATCOR SERRANO M. President,
wi |l the sponsor please yield.

ACTI NG PRESI DENT ROBACH: Senat or
Maziarz, will you yield?

SENATOR MAZI ARZ: Absol utely,
M. President. Senator?

SENATOR SERRANC Thank you
Through you, M. President, | have a question
regarding this bill.

| do think it's inportant that
counties, for tourism purposes, have a very
robust county historian, soneone who can serve as
a person to help give a good historical

per spective, educational perspective for the

counti es.

My question is, what is the process
involved with selecting this historian? | know
inthe bill it calls upon the CEO to nmake the

sel ection. But what sort of process would be in

pl ace?
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SENATOR MAZI ARZ: Thank you,
Senator, for that question.

First let me say that in N agara
County -- and this bill specifically is for
Ni agara County only -- | think other than the
county historian, the historian's positions are
all on a voluntary basis, or they get paid a very
nom nal fee. There are no like full-tine
hi storians invol ved here.

And of the 12 towns, Senator, many
of themare very small rural communities. Right
now -- and that's the problem | think that's
why the county and the | ocal rmunicipalities asked
for this bill, is because in sone towns there
really are no rules set forth. The historians
maybe tend to be the historian for as |ong as
they want to be the historian.

This would actually establish a
criterion that the chief executive officer -- be
it, inthe cities, the mayor, in the tows, the
t own supervisor -- would appoint the historian
for a termcotermnous with their own term so
that the new supervi sor or new mayor coul d nake
t hat appoi nt nent.

SENATOR SERRANC Through you
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M. President, would the sponsor yield?

SENATOR MAZI ARZ: Certainly.
Certainly, M. President.

ACTI NG PRESI DENT ROBACH: Cont i nue.

SENATOR SERRANC Thank you
Through you, will the process include a public
process? Meaning there are many folks in the
comunity -- | know in ny comunity, for
exanple -- who would be very interested in
knowi ng who the candi date woul d be for such a
position, a prestigious position. 1Is there a
publ i c process beyond the executives that you
ment i oned?

SENATOR MAZI ARZ: Wel |, you know,
generally it's like anything. Wen the chi ef
executive officer gets elected, | nean they have
varyi ng processes of how they select their team
| would presune that this would follow right
along with that.

O course, Senator, | know that you,
bei ng the ranking nenber of the Tourism
Comm ttee, know that the richest history in the
entire State of New York is in N agara County,
with Niagara Falls, Od Fort N agara. | know,

M. President, that you are well aware that the
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Al | an Herschell Conpany nmanufactured just about
every carousel, every carousel in the world, on

t he corner of Thonpson and Vandervoort Streets in
the Gty of North Tonawanda -- one bl ock, one

bl ock from nmy hone.

SENATOR SERRANC Thank you

Through you, M. President, will the
sponsor continue to yield?

SENATOR MAZI ARZ: Absol utely. And
| amfull of historical facts about N agara
County. | will yield all day.

(Laughter.)

ACTI NG PRESI DENT ROBACH: He will
yield all day, Senator Serrano.

(Laughter.)

SENATOR SERRANC Thank you
Senator. And | appreciate your comrents about
the carousels. And | think that those are al
very inportant issues, not just in Ni agara but
t hroughout the entire state, for ways that we
could increase tourism So | do think that this
is a good effort and a very inportant effort.

An additional question |I have is |
believe that we've taken this bill up before. Am

| correct?
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SENATOR MAZ| ARZ: | believe it has
passed the Senate before, yes.

SENATCOR SERRANO Now, is there
any -- through you, M. President, is there a
reason why it didn't go all the way?

SENATOR MAZ| ARZ: | think,
M. President, in the past the bill was
statewide. And that created sonme problens in
ot her counties, because apparently there are sone
counties that have a civil service position and
some nunicipalities that have a civil service
position as a paid historian.

So we went back to the people in
Ni agara County, the governnental |eaders in
Ni agara County and said that, you know, if we
could do this for just Ni agara County the way
that they wanted it done, it would gain w der
acceptance in the Assenbly.

SENATOR SERRANC And t hrough you,
M. President, will the sponsor yield?

ACTI NG PRESI DENT ROBACH: Do you
continue to yield, Senator Maziarz?

SENATOR MAZ| ARZ: Yes.

SENATOR SERRANO One final

guestion, Senator Maziarz. You nentioned that
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this legislation is specific to Niagara County.

SENATOR MAZ| ARZ: Yes.

SENATOR SERRANC Do you know of
any major differences between the process that
woul d be theoretically set up here and processes
t hat we would have -- other than the fact that
t hey woul d be on a vol unteer basis, besides that,
are there any other differences?

SENATOR MAZI ARZ: |"msorry, |
don't quite understand the question. Are there
any differences between what N agara County does
and what other counties would do?

SENATCOR SERRANO Bet ween -- and
what ot her counties would do, correct.

SENATOR MAZI ARZ: Senat or Serrano,
| can assure you that the way N agara County does
it is better than any other county in the State
of New Yor k.

SENATOR SERRANC Can you be --

ACTI NG PRESI DENT ROBACH: Senat or
Serrano, just one nonent.

If we can just get a little bit of
order in the chanber. |[If you have an inportant
conversation, please just take it outside.

And then we just need you guys to go
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one at a time for the stenographer.

SENATOR MAZI ARZ: Thank you,

M. President. | was -- | haven't finished ny
answer yet.

The way Ni agara County does it is
much better than the way they do it in Brooklyn
or Staten Island or sonme of those other places.
Not the Bronx, though.

SENATCR DI AZ: Not the Bronx.

SENATOR MAZ| ARZ: Not the Bronx.

SENATOR SERRANC Through you
M. President. Just to expand a little bit on
that, Senator Maziarz, are there sonme specific
di fferences? | know that you say it's better,
and | won't argue with you on that. But are
there any specific differences?

SENATOR MAZ| ARZ: Yes. Well, |
think | pointed out before about the carousels.
You know, the fact that we have Niagara Falls.
We just have nore historical sites.

And | think that our people have
nore of an appreciation for history maybe than
sone other areas of the state. | don't want to
di sparage any ot her areas, Senator, but | just

think that we do better, with al nost al
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volunteers. | think other than the county

hi storian, the only other one that may get

paid -- I'"'msorry, the only one that nmay get a

salary, actually, is the county historian. The
others are alnost all volunteers or get a very

nom nal fee to cover their expenses.

SENATOR SERRANO CGot it.

No further questions. Thank you.

SENATOR MAZI ARZ: Thank you very
much, Senator. Thank you, M. President.

ACTI NG PRESI DENT ROBACH: Are there
any ot her Senators wi shing to be heard?

Senator D az.

SENATOR DI AZ: Thank you,

M. President.

Ladi es and gentl enen, there are over
25 pieces of legislation that have been put on
hol d today. The way things appear, it |ooks |like
we're going to be here today till about 1 o'clock
in the norning or nore.

So this is a good opportunity for
people fromthe City of New York, taxi drivers up
there -- because, you know, | |ove taxi drivers,
| love senior citizens, and | |ove --

ACTI NG PRESI DENT ROBACH: Senat or
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Diaz, are you on the bill?

SENATCR DI AZ: I"'mon the bill.
l"msorry, I"'mon the bill. 1'msorry,
M. President, on the bill

ACTI NG PRESI DENT ROBACH: Ckay.
Let's make your comments germane to the bill.

SENATOR DI AZ: kay. So | |ove
taxi drivers, | |love senior citizens, and | |ove
bodegueros. And those people that are there from
the Gty of New York, taxi drivers, under the
| eadership of CGra Angeles and -- and --

ACTI NG PRESI DENT ROBACH: Senat or
Diaz, I'mtrying to be very cordial --

SENATCR DI AZ: | amon the bill.
amon the bill.

SENATCR LI BOUS: M. President.

SENATCR DI AZ: M. President --

ACTI NG PRESI DENT ROBACH: Senat or

Li bous.

SENATCR DI AZ: M. President, |'m
on the bill. W're going to be here all day
t oday.

SENATOR LI BOUS: M. President.
M. President.
ACTI NG PRESI DENT ROBACH: Senat or
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Di az, one nonent, please.
Senat or Li bous.
SENATCR LI BOUS: Poi nt of order,
M. President.
| believe we're on the bill. | know
Senator Diaz would like to at some point probably
ask for unani nous consent so he could get up and
address sonme of his constituents that are here.
But | think if we could do the vote on the bill,
| would then ask Senator Diaz for you to have --
ACTI NG PRESI DENT ROBACH: Thank
you. Senator Libous, your point is well-taken.
Senator Diaz, if we could finish the
bill. And if you would Iike to then address the
ot her topic --
SENATCR DI AZ: I*'m al nost finished.
ACTI NG PRESI DENT ROBACH: Ckay.

Vell --

SENATCR DI AZ: Al most fi ni shed.

ACTI NG PRESI DENT ROBACH: -- finish
on the bill.

SENATCR DI AZ: Al most finished on
the bill.

ACTI NG PRESI DENT ROBACH: Ckay.
SENATOR DI AZ: The bill gives the
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opportunity to people to see howis it that we
deal here. This bill shows how the people from
Ni agara Falls, how they deal. And this bill
shows how we debate here. Sonetinmes usel ess,
soneti mes nonsense, sonetinmes nonsense, sonetines
we call bills on hold for nothing, just to waste
time. And this is a good opportunity for the
people of the Gty of New York, taxi drivers, to
see how busi ness are done.

And sooner or later, M. President,
as we deal with this bill from Ontario, Canada,
fromN agara Falls, as we deal with this bill
sooner or later, M. President, we're going to be
dealing with a bill that affects the lives of
nore than 30,000 city drivers. And the bill is
going to conme here, and we're going to debate it,
as we are debating this --

ACTI NG PRESI DENT ROBACH: Thank
you. Thank you, Senator Diaz --

SENATCR DI AZ: | amon the bill.
amon the bill.

ACTI NG PRESI DENT ROBACH: You're
really not.

SENATCR DI AZ: Yes, | am sir. |

amon the bill. [I'"mtalking about the bill from
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Ni agara Falls. And this bill from-- hey.

ACTI NG PRESI DENT ROBACH: Senat or
Di az, your comments are not germane. You're out
of order. 1I'mtrying to be very accomopdati ng
here.

SENATOR DI AZ: And I"'mtrying to
be --

ACTI NG PRESI DENT ROBACH:  Senat or
Li z Krueger on the bill.

SENATOR DI AZ: Ch, you -- that --
that is not the right thing to do.

ACTI NG PRESI DENT ROBACH: Well, are
you going to speak on the bill or not,

Senator D az?

SENATOR DI AZ: |"mgoing to talk on
the bill. 1I'mgoing to talk on the bill. I'm
going to talk on the bill all afternoon.

ACTI NG PRESI DENT ROBACH: Senat or
Di az.

SENATCR DI AZ: | have the floor. |
have the floor. And if you want to be -- if you
want to play that ganme, | could play that gane
t 0o.

ACTI NG PRESI DENT ROBACH: W're on

the roll call, Senator Diaz. |It's not a gane.
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SENATCR DI AZ: M. President --

ACTI NG PRESI DENT ROBACH: Do you
have some comments on the bill?

SENATCR DI AZ: Yes. And the bill,
the bill, the bill reads that we -- that we --
yes, we have the bill. Yeah, the bill says that
in Niagara -- is Niagara the only county that has
the CEO -- do other counties have |oca
hi storians. The local |aw says that the county
can have local historians. Does it specify how
cone -- this is --

What |'mtrying to tell you,

M. President, what I'"'mtrying to tell you,

M. President, is that we're going to have -- we
have 25 bills today that ny coll eagues have put
on hold. W are going to go through this thing
all day long. There are people that conme from
the Gty of New York that could | ook at this
thing better and see things better. And what

we're doing is wasting tinme.

| "' m supporting the bill, I am
supporting the bill and I'"mvoting for this
bill. But please, let's stop this gane.

Thank you very much

ACTI NG PRESI DENT ROBACH: Senat or
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Krueger.

SENATOR KRUEGER: Thank you,
M. President. | would like to defer ny tinme to
Senator Diaz if he still has nore things he

wanted to say.
Senat or Diaz, did you have anything
el se you wanted to say?
SENATCR DI AZ: What was that?
SENATOR KRUEGER: | was going to
defer to you if you had nore things you wanted to
say.
SENATCR LI BOUS: Poi nt of order,
M. President.
ACTI NG PRESI DENT ROBACH: Senat or
Krueger, Senator Diaz has yielded the floor. D d
you want to speak on the bill or ask a question?
SENATOR KRUEGER: Yes, | wanted to
ask the sponsor a question, M. President.
SENATOR MAZI ARZ: Certainly,
M. President.
ACTI NG PRESI DENT ROBACH: Senat or
Maziarz wll vyield.
SENATOR MAZI ARZ: Certainly.
SENATOR KRUEGER: Thank you.

In your description and answers to
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nmy col | eague Senator Serrano's questions, you

referenced the carousel nmaker in your district.

SENATOR MAZ| ARZ:
Her schel | .

SENATOR KRUEGER
So | have two carousels in ny di
Central Park and in Bryant Park.
ei ther of those --

SENATOR MAZ| ARZ:
both All an Herschel|l carousels,

SENATOR KRUEGER
Allan --

SENATOR MAZ| ARZ:

SENATOR KRUEGER
much.

SENATOR MAZI ARZ:

thing, it's one nore thing, Senator,

Yes. Allan

Al l an Herschel |
strict, in

Do you know i f
Yes. They are
Senat or .

They' re both

Yes.

Thank you very

It's just another

New York gave to the City of New York.

(Laughter.)

SENATOR KRUEGER: W | ove the
carousels, M. President. Thank you.

ACTI NG PRESI DENT ROBACH: Senat or
Ri ver a.

SENATOR RI VERA: Thank you,
M. President. | wonder if the sponsor would

t hat upstate
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yield for a few questi ons.

ACTI NG PRESI DENT ROBACH: Senat or
Maziarz, will you yield?

SENATOR MAZI ARZ: Certainly,

M. President.

SENATOR RI VERA: Thank you,
Senat or Maziarz. Thank you, M. President.

We're certainly not going to
debate -- at |east you accepted Ni agara versus
Bronx, so |I'mnot going to debate you on that one
because you already agree with that one.

SENATOR MAZI ARZ: Well, actually |
said positive things about the Bronx. It's
Brooklyn and Staten Island that | --

SENATOR RI VERA: W coul d
definitely have sonme conversati ons about Brooklyn
and Staten Island.

(Laughter.)

SENATCR RI VERA: But on the bill, |
actually wanted to ask you a few questions about
t he historian.

First of all, through you,

M. President, what are the qualifications for
the historian? Are there any qualifications for

t hat person?
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SENATOR MAZ| ARZ: There are,
Senator Rivera. Each nunicipality actually sets
its own. And generally they defer to the chief
executive officer.

Agai n, usually when a town
supervisor is elected -- and | can tell you that
nost of the town supervisors in this county serve
for a long time. Wen a new one conmes in, they
general ly sel ect the people that they want.
Agai n, these are volunteer positions. They have
many conmittees and organi zati ons.

SENATOR RI VERA: Thr ough you,

M. President, if the sponsor would continue to
yi el d.
SENATOR MAZI ARZ: Certainly,
M. President.
SENATOR RI VERA: Thank you,
M. President.

SENATOR MAZI ARZ: Thank you.

SENATCR RI VERA: But so there's no
gqualifications like a master's or a Ph.D. in

hi story or anything of that nature?

SENATOR MAZI ARZ: | believe for the
county historian that there are -- | don't
believe, | know that for the county historian,
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which | think may be a part-tinme position -- |
may be wrong on that particular fact. But the
county historian, the only one that is paid a
salary, there are qualifications for that.

And the county | egislature does make
that particular appointnent. W don't have a
county executive, we have a county |egislature.
So they make that particul ar appoi nt nent.

SENATOR RI VERA: Thr ough you,
M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT ROBACH: WIIl you
continue to yield, Senator Maziarz?

SENATOR MAZ| ARZ: Yes, | wll,
M. President.

ACTI NG PRESI DENT ROBACH: Cont i nue.

SENATOR RI VERA: So the County of
Ni agara is different than Ni agara County?

SENATOR MAZI ARZ: No. The county
hi storian is appointed by the county | egislature.

SENATCR RI VERA: Which is the one
that we're speaki ng about.

SENATOR MAZ| ARZ: This bill
enconpasses not just the county but the 12 towns

and three cities located within the county.
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SENATOR RI VERA: Got cha.

Through you, M. President, if the
sponsor woul d continue to yield.

ACTI NG PRESI DENT ROBACH: Do you
continue to yield, Senator Maziarz?

SENATOR MAZ| ARZ: Yes, | wll,

M. President.

ACTI NG PRESI DENT ROBACH: Cont i nue,
Senat or Ri vera.

SENATOR RI VERA: Thank you.

How | ong woul d the -- so there's no
real requirenment as far as books witten, area of
speci alization? For the historian, as far as the
requi renents.

SENATOR MAZ| ARZ: No. No. No.

SENATOR RI VERA: Al'l right.

Through you, M. President, if the sponsor wll
continue to yield.

SENATOR MAZI ARZ: Yes, Senator.

But just to get back to your other
guestion, this is alnost always a retired
i ndi vi dual who wants to volunteer to do this.

SENATOR RI VERA: How | ong woul d t he
hi storian actually serve for? Through you,

M. President, how long would the historian serve
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for?

SENATOR MAZI ARZ: Well, if they're
appoi nted by the chief executive officer, | would
assunme that they would serve at their pleasure.

SENATOR RI VERA: Thr ough you,

M. President, if the sponsor would continue to

yi el d.

ACTI NG PRESI DENT ROBACH: Senat or
Mazi ar z?

SENATOR MAZ| ARZ: Yes, | do.

SENATOR RI VERA: Do they have -- is
there -- and | hope the answer is yes. Do they

have a residency requirenment for --

SENATOR MAZI ARZ: Oh, yes. Oh,
absol utely, vyes.

SENATCR RI VERA: There is a
resi dency requirenent.

SENATOR MAZI ARZ: Yes. Yes, they
do have a residency requirenent.

And in fact, to continue that
answer, | can tell you that in -- | believe it
was early Novenber of |ast year, our colleague
Senator G anaris visited N agara County, visited
the county courthouse, and | introduced him-- he

probably doesn't renmenber -- to the county
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hi storian at that tinmne.

Now, nost of our tourists don't cone

around the first week of Novenber, they tend to
cone after Menorial Day and before Labor Day.
But Senator G anaris was the exception. He
wanted to be there in -- right after the first
Tuesday after the first Monday in Novenber.

SENATOR RI VERA: Thank you,

M. President. On the bill

ACTI NG PRESI DENT ROBACH: On the
bill, Senator R vera.

SENATOR RI VERA: Thank you so much

SENATOR MAZI ARZ: Thank you,

Senat or .

SENATOR RI VERA: Thank you, Senator
Mazi ar z.

| will be supporting this
legislation, as | am-- in the district that I

represent, in the Bronx, the Bronx Hi storical

Soci ety actually resides in ny district. Anmong
many ot her historical |andmarks in my district, |
actual ly have the Poe House. Edgar Allan Poe
lived in the Bronx, his wife actually died in the
Bronx. And the house that his wife actually died

inis physically in ny district.
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SENATOR MAZI ARZ: " msorry, who?

SENATOR RI VERA: Edgar Al |l an Poe.

So that is only one of the nany
hi storical |andmarks that are in the Bronx and
certainly in nmy district. So | wll be
supportive of this bill.

| would only suggest that not only
does a person reside in N agara but, Senator
Maziarz, | would think that that person, if that
person is either a Ph.D., has a master's, naybe
they've witten sonme books on Niagara, probably
that woul d be the best person to be able to
fulfill that role. That's the only thing that |
woul d suggest.

Besi des that, good |uck to whonever
that person is. Maybe, maybe we can get you to
do it, Senator. Thank you.

ACTI NG PRESI DENT ROBACH: Thank
you, Senator Rivera, for supporting that |andmark
| egi sl ation.

Senator G anaris.

SENATOR G ANARI S: Thank you,

M. President. On the bill

ACTI NG PRESI DENT ROBACH: On the

bill.
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SENATOR G ANARI S: | appreciated
Senat or Maziarz's comments. In fact, | do rise
in support of this bill. But | couldn't let his

comments go W thout stating how nuch | actually
enjoyed ny trip to Western New York, as | do
frequently. | like to go at all tines of the
year, and Novenber was a pleasure. And it was a

pl easure to see himand neet the historian at

that tine.

| have since been back severa
times, and | expect |I'I|l be back next year
again. And hopefully it will be an even nore

enj oyabl e experience than it was | ast year.

(Laughter.)

SENATOR G ANARI S: Thank you,
M. President.

ACTI NG PRESI DENT ROBACH: Thank
you.

| s there any ot her Senator w shing
to be heard?

Heari ng none, the debate is closed.
Ri ng the bell.

Can the nenbers pl ease cone to the
chanber for the vote.

A hone-rul e nmessage is at the desk
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Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT ROBACH: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,

0. Absent fromvoting are Senators C. Kruger,
Qppenhei nmer, and Smith.

ACTI NG PRESI DENT ROBACH: The bi |
i s passed.

THE SECRETARY: Cal endar Number
138, by Senator Fuschillo, Senate Print 3451A, an
act to anend the Penal Law.

SENATOR SQUADRON: Expl anati on.

ACTI NG PRESI DENT ROBACH: An
expl anati on has been request ed.

SENATOR FUSCHI LLG Thank you,

M. President.

Senat or Squadron, this bill anends
the Penal Law in relation to crimnal trespassing
on railroad property.

The bill is supported by the
Rai | roads of New York State. According to them

in their nmeno of support, trespassing is the nost
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significant cause of death attributed to railroad
operations in New York State. More than
500 deat hs nationwi de are preventabl e each year.
New York State | aws are anti quat ed.

This bill passed unaninmously in the
Senate | ast year.

ACTI NG PRESI DENT ROBACH: Senat or
Squadr on.

SENATOR SQUADRON: Thank you,
M. President. WII the sponsor yield?

SENATOR FUSCHI LLG Yes, |'d be
happy to.

SENATOR SQUADRON: Thank you very
much.

| notice that the new definition of
t he Penal Law references railroad property. What
types of railroads would that include?

SENATOR FUSCHI LLG What type of
rail roads? The ones with trains on them

(Laughter.)

SENATOR SQUADRON: Thr ough you,
M. President, would the sponsor continue to
yi el d.

ACTI NG PRESI DENT ROBACH: Do you

yi el d, Senator Fuschill o?
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SENATOR FUSCHI LLO.  |'d be happy
to.

ACTI NG PRESI DENT ROBACH: Go ahead,
Senat or Squadr on.

SENATOR SQUADRON: So woul d that
i nclude, for exanple, New York City Transit
subway tracks and subway property?

SENATOR FUSCHI LLG Yes. They have
trains, yes. Yes, Senator.

SENATOR SQUADRON: And woul d t he
sponsor continue to yield.

ACTI NG PRESI DENT ROBACH: Do you
continue to yield, Senator Fuschillo?

SENATOR FUSCHI LLG Yes,

M. President.

SENATOR SQUADRON: So presumably
that woul d al so i nclude the PATH trai n operated
by the Port Authority of New York and New Jersey,
though it's a bi-state agency?

SENATOR FUSCHI LLG M. President,
t hrough you. Senator Squadron, the answer is
yes.

SENATOR SQUADRON: The PATH
railroad does in fact have trains as well, so |

expected that answer.
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Through you, M. President, if the
sponsor - -

SENATOR FUSCHI LLG Just to add,
this bill did pass unaninously |last year in the
Senate by ny good friend Senator Dilan, who was

the chair of Transportation, now the ranking

menber .

SENATOR SQUADRON: Thr ough you,
M. President. And | aminterested -- and let ne
ask, if the sponsor will continue to yield, if
this is identical to the bill that passed | ast
year.

SENATOR FUSCHI LLG |'d be happy to
yield. Yes, M. President.

This year we're working with Joe
Lentol, who's chairman of Codes in the Assenbly.
We referenced the Railroad Law provisions now in
the Penal Law, to give it an additional
strength. But in the hope, Senator, that it
passes in the Assenbly this year.

SENATOR SQUADRON: Thr ough you,
M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT ROBACH: Senat or

Fuschi |l | o.
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SENATOR FUSCHI LLG |'d be happy to
yield, M. President.

SENATOR SQUADRON: Last year, in
addition to RONY, Senator Dilan's bill -- which
di d pass unani nously -- had the support of
Antrak. Does this version?

SENATOR FUSCHI LLG Yes.

SENATOR SQUADRON: And if the
sponsor will continue to yield.

ACTI NG PRESI DENT ROBACH: Senat or
Fuschi | | 0?

SENATOR FUSCHI LLG M. President,
|"d be happy to yield for Senator Squadron.

SENATOR SQUADRON: And it al so had
t he support of the State Trial Lawers
Association, as | understand it. Does this
version have the support of that organization as
wel | ?

SENATOR FUSCHI LLG " msorry, |
didn't hear the question.

ACTI NG PRESI DENT ROBACH: Coul d you
repeat the question, Senator Squadron?

SENATCOR DUANE: Coul d we have sone
order in the chanber? It's very difficult to

hear.
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ACTI NG PRESI DENT ROBACH: Thank
you, Senator Duane.

Once again, if we could have sone
order in here. If you need to discuss, please
just step outside so the nenbers and everyone
el se can hear the debate. Thank you.

Senat or Squadron, could you repeat
t he question?

SENATOR SQUADRON: Just in the
interests of efficiency, do any other
or gani zati ons have support nenos for the current
draft of the bill?

SENATOR FUSCHI LLG M. President,
t hrough you. Senator, the only neno of support
we have is fromthe Railroad Association, called
RONY, the Railroads of New York State.

SENATOR SQUADRON: Thank you.

And if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT ROBACH: Senat or
Fuschill o, do you continue to yield?

SENATOR FUSCHI LLG | do.

SENATOR SQUADRON: The sponsor nade
a brief reference to howthis bill differs from

the bill that garnered bipartisan support | ast
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year. Wuld the sponsor mnd going into alittle
nore detail about how this bill differs fromthe
earlier version?

SENATOR FUSCHI LLG | think the
only changes that were added were snownpbil es as
well. But let ne get into alittle bit nore
detail for you, Senator.

| believe since the md-19th century
the | aws have only been changed naybe once or
twice. And since the event of 9/11, the federal
gover nment has been working and the Federal
Rai | road Adm ni stration has been working with
states throughout the entire United States and
have found that railroad trespassing |aws are
i nadequat e and out dat ed.

One of the reasons |I'm confident
t hat Senator Dilan had introduced the bill [|ast
year and had it passed in the Senate, we've taken
it a step further by |ooking at other |aws
t hroughout New York State and addi ng snownobil es
and ot her m nor provisions, with the hope that
our laws -- again, which have only been updated
maybe twi ce, as they state, since the md-19th
century -- are brought up to speed right now so

that, in the hei ghtened awareness of honel and
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security issues, New York State is the forefront
of the nation in dealing with trespassing.
SENATOR SQUADRON: Thank you very
much for that explanation
| just wondered, since | think a
great deal of the mleage of rail that this
affects would be in New York City and the
New York Transit System has New York City
Transit or the Metropolitan Transportation
Aut hority weighed in on this bill?
| f the sponsor would continue to

yield. Forgive me, M. President.

ACTI NG PRESI DENT ROBACH: [ m
sorry, are you on the bill or --
SENATOR SQUADRON: | don't think

asked the sponsor to yield. Forgive ne.

ACTI NG PRESI DENT ROBACH: Senat or
Fuschill o, do you continue to yield?

SENATOR FUSCHI LLG Was that a

guestion or just asking --

ACTI NG PRESI DENT ROBACH: " m not
sure.

SENATOR FUSCHI LLO " msorry,
Senator, | didn't hear you. The answer is yes to
yield. 1 didn't hear you, but okay.
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SENATOR SQUADRON: Forgive ne, |
went out of order there.

A great deal of the m | eage that
woul d be affected by this bill, of track, is in
New York City managed by New York Transit and the
Met ropol i tan Transportation Authority --

Long Island Railroad, Metro-North, the other
affiliates. Have any of the affiliates or the
MIA wei ghed in on this bill?

SENATOR FUSCHI LLG No, they have
not .

But 1've been talking to the Long
| sl and Railroad, MIA, Port Authority. They share
t he sane concerns with security issues. They
don't want people trespassing on their rails,

t hey don't want peopl e defacing or damaging their
property as well. And it is a nmjor concern,
especially in the Cty of New York, where you
represent, in light of the tragic events that
happened there in 9/11.

And as | stated to you, the Federal
Rai | road Adm ni stration works very closely with
the MIA, Port Authority, Metro-North and ot her
rail roads around New York State, out of their

great concern that New York State |aws are
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severely i nadequate dealing with trespassing
i ssues.

So there's a hope this year,
Senat or Squadron, since Chairnman Lentol carries
the bill in the Assenbly, that it does becone | aw
and strengthens the | aw and prevents these acts
of crimnal activity.

SENATOR SQUADRON: Thr ough you,
M. President, just to ask. | know that in
Western New York the NFTA runs a railroad as well
that goes right down the heart of the Cty of
Buffalo. |If the sponsor would continue to yield,
just a brief question on that. Thank you.

| assune they haven't been spoken
to. Has there been consideration given to
road-surface tracks and rails and how this bill
woul d af fect those?

SENATOR FUSCHI LLG Thr ough you,
M. President, | don't believe it would have any
negative effect. What it really does is give |aw
enf orcenent and prosecutors the necessary tools
to go after those who trespass on railroad
property.

SENATOR SQUADRON: Thank you very

much. | appreciate that.
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And t he sponsor has -- just a final
coupl e of questions here, if the sponsor would
continue to yield.

SENATOR FUSCHI LLO.  |'d be happy
to, M. President.

SENATOR SQUADRON: The sponsor has
somewhat gone back to the 19th century and sort
of the history of legislation to protect the
rails fromvandalism fromacts of terrorism
ot her dangerous acts, has tal ked about the fact
t hat New York needs updating. Are there other
states that this legislation is nodeled on? Are
there other states that today do this better than
New Yor k does?

SENATCOR FUSCHI LLO The answer is
we have not -- we've | ooked at what other states
do. We've nostly | ooked at what ny esteened
col | eague Senator Dilan had done | ast year. W
trust his judgnent. W think |ast year's bill
was a great bill. W want to make sure it gets
passed in the Assenbly. W do have sponsors on
both sides of the aisle.

But et me read to you the | anguage
fromthe nmeno of support fromthe Railroads of

New York State that lists nenber rail roads on two
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pages. And |I'll be happy to provide this to you
of railroads throughout New York State.

"Trespassing is the nost significant
cause of death attributed to railroad operations
in New York State. Nationally, nore than
500 such deat hs which are preventabl e occur each
year. |In addition, since Septenber 11, 2001, the
extrene threat to our national transportation
infrastructure has added a whol e new di nension to
railroad safety. In light of these additional
threats, railroads have teamed up with the
federal and state honel and security agencies to
take a 21st-century approach to trespassi ng and
security breaches. But when it cones to
enforcenment of trespassing of fenses in New York
the railroads are forced to do so with | aws that
have only seen few changes enacted since the
m d- 19t h century."”

And |'m confident that my coll eague
Senator Dilan |ast year felt the sanme way that
do. Let's get out of the 19th century -- and I'm
sure you feel the same way, Senator Squadron --
let's get into the 21st century. Let's give |aw
enforcenent the authority to properly charge and

prosecute those that are trespassing, in light of
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t he hei ght ened honel and security issues.

And this organi zation represents
al nost two pages of railroads throughout New York
State that all feel the same way, that it's about
time New York State comes up to speed, and let's
stop living in the past and conme into the
future -- cone into the present.

SENATOR SQUADRON: Thank you very
much. |If the sponsor would yield for a final
guesti on.

SENATOR FUSCHI LLG M. President,
yes.

SENATOR SQUADRON: Thank you.

| actually don't have the l|ist of
t he nenbership. Have the railroad entities, the
public authorities that |1've nentioned, are they
|isted as nmenber organi zati ons of RONY?

SENATCR FUSCHI LLO You have the
Buf falo and Pittsburgh -- you want ne to read all
of themto you?

SENATOR SQUADRON: No. Just the
ones that | brought up previously, the MIA and
its affiliate railroads, the NFTA any other
commuter rail lines in the state.

SENATOR FUSCHI LLO They' re not
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listed here. The MIAis not listed here. But
everybody el se seens to be |isted here.

And I'lIl be happy to go through al
of themif you want ne to.

SENATOR SQUADRON: No, that's
okay. | think that m ght not be a good use of
our time this afternoon.

SENATOR FUSCHI LLG Wl l, | think,
you know, what's inportant, Senator, is that this
organi zation deal with all these private and
public railroad transportati on providers

t hroughout the state and communicate with all of

t hem

| f there was opposition to this, as
t he chairman of Transportation, | would have
heard it already. | haven't heard it. This has

al ways been a priority of the railroads
t hroughout New York State. And | hope we can
count on your support today.

SENATOR SQUADRON: Thank you very
much to the sponsor.

On the bill, M. President.

ACTI NG PRESI DENT ROBACH: On the
bill, Senator Squadron.

SENATOR SQUADRON: | thank Senat or
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Fuschillo for a really very patient recitation of
the reasons for this bill and references to other
states back to the 19th century.

And, you know, | think that the
poi nt the sponsor nakes is critical and
undeni able. You know, we just recently, with al
the trove of information that was gathered where
Gsana bin Laden was brought to justice, saw that
in fact there were specific plans related to
com ng after the rail systemin New York City.

As the sponsor tal ks about, New York City has
been and continues to be one of the prinme targets
in the world. W' ve seen around the world,

whet her Madrid, in London, that terrorists target
rail systens.

In New York City, we nbve nore
commuters by rail every single day than in the
rest of the country conbined. As | referenced,
the MIA has three affiliate railroads: The
New York City Transit Authority, Metro-North,
Long Island Railroad. |In addition, the Port
Aut hority runs the PATH train just in New York
City. W have the AirTrain as well. Up in
Buffalo, all the way up from Senator Maziarz's

district down to Senator Kennedy's, the NFTA runs

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3577

arail system

And so to nake sure that New York is
no longer in the 19th century is critically
important. And | share the sponsor's interest in
t hat .

| al so comrend the sponsor for
working in a bipartisan fashion with Senat or
Dilan, who I know carried this bill in the past,
continues to cosponsor it, passed it |ast year.

And, you know, we're not getting
into that gane of just passing a one-house. W

are working closely with the Assenbly to try to

make this bill into law, which is so
significant. | want to comend the sponsor for
all of that. | think it's significant.

| do think that it's inportant to
have explicit conversations with the MIA and its
affiliated railroads. As | said, they nove nore
human beings that every other railroad in this
nation every single day. | amcertain, as
Senat or Fuschill o referenced, that they are
confortable with this. |'malso certain that
t hem wei ghing in, directly being involved, is an
i mportant piece of this. Rail freight is a big

thing in New York State. [It's very inportant.
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We have a nunber of rail freight corridors; we'd
like to have nore. But noving humans around,
novi ng peopl e around every single day is a big

part of the terrorismrisk, and it's critical

M. President, | will be supporting
this bill. | think, as | said, Senator Fuschillo
clearly -- 1've learned a | ot asking himsone
guestions here. | think he clearly has a real

under standi ng and sense in a gl obal way of why
this is so critically inportant.

| woul d urge discussion with the
commuter rails before this beconmes chaptered. |If
we need a chapter amendnent or a slight
nodi fication in this house, I'msure we would be
able to do that as well. If not, then | would
j ust again conmend the sponsor for working in a
serious way on a significant piece of
| egislation. | thank himagain for the
commentary, and | will be supporting this bill.

Thank you, M. President.

ACTI NG PRESI DENT ROBACH: Is there
any ot her Senator wi shing to be heard?

Heari ng none, the debate is closed.
The Secretary will ring the bell.

| ask nenbers to please cone to the
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chanber for the vote.

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT ROBACH: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT ROBACH: Senat or
Krueger to explain her vote.

And | ask nenbers, due to the
| engt hy calendar, to stick to the two-nminute
expl anati on, pl ease.

SENATOR KRUEGER: Thank you,
M. President. [1'Il happily stay within two
m nut es.

| thought this was a fascinating
debate, discussion. Cbviously rai
infrastructure is critical for our state and, as
Senat or Squadron pointed out, for ny city, the
City of New York. W couldn't possibly nove
8 mllion people around if we didn't have a safe
and diverse rail system

And of course if we can't continue
to assure that we have an affordabl e housing

stock for the 8 mlIlion people in our city, we
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wi | | have bigger problens than just noving people
around on rail; we will need to nove them out
farther and farther fromthe city in order for
themto |ive.

So | hope that as we are noving
into the infrastructure i ssues and concerns such
as the future of nodern and safe rail and
protecting people who travel the rails that we
will also be taking up another critical issue for
so many of our communities, the preservation and

standards of quality for our affordable housing

st ock.

Thank you, M. President. | vote
yes.

ACTI NG PRESI DENT ROBACH: Thank
you, Senator Krueger. You will be recorded in

the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar 138, absent fromvoting are Senators
Smth and C. Kruger.

Ayes, 59. Nays, O.

ACTI NG PRESI DENT ROBACH: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
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243, by Senator Gisanti, Senate Print 3791, an
act to anmend the Environnental Conservation Law.

SENATOR SQUADRON: Expl anati on.

ACTI NG PRESI DENT ROBACH: An
expl anation, Senator Gisanti, has been
request ed.

SENATOR GRI SANTI : Thank you,

M. President.

Basically the purpose of this bil
is to pronote safety in and around stormat er
retenti on ponds by anendi ng the conservation | aw
to require nodification of the Stormater
Managenent Desi gn Manual

This bill is specifically in place
and | asked for it because a good friend of
m ne's son drowned in one of these ponds. It's a
safety issue for ny area, a safety issue across
New York State.

"1l be happy to answer any further
guesti ons anybody nay have.

ACTI NG PRESI DENT ROBACH: Senat or
St ewar t - Cousi ns.

SENATOR STEWART- COUSI NS: Thank
you. Would the sponsor yield for a question?

ACTI NG PRESI DENT ROBACH: Senat or
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Gisanti, will you yield?

SENATOR GRI SANTI : Absol utely.

SENATOR STEWART- COUSI NS: Yes,
Senator, | know that we discussed this in
conmmittee. And in commttee | voted w thout rec
because there were sonme questions that | had, and
|"mhoping that | will get some answers.

And certainly let this be on the
record that | understood, when you tal ked about
it initially, that this was the result of a very
tragic incident. And so this has absolutely
nothing to do with that.

But | was wondering, in ternms of the
way the new regulations will be pronul gated, how
does it inmpact the existing retention ponds?

SENATCOR GRI SANTI : M. President,

t hrough you. Wat's going to happen, Senator, is
that some of the retention ponds have sone of the
criteria already, and 1'Il tell you what these
are.

It's going to require posting of
war ni ng signs. Some retention ponds have them
some don't. It's going to define a reasonable
sl ope past the aquatic bench. Some of them have

it, and some don't. It's going to have basically
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any ot her provisions that DEC deens essential to
further safety. [It's going to ensure exam nation
of the status of safety features.

So when those are all taken in
conjunction and have an aquatic vegetation -- as
| said, sone of them have them and sonme don't --
DEC is going to cone up with a new nmanual. This
particular legislation is going to speed up that
process. Every four years they cone out with a
manual . The manual they have now i s outdat ed.
This is going to speed that up, and to pronote
safety.

And basically, if it doesn't have,
this particular retention pond, any of those
itens, they'll have to be installed or taken care
of. Whether it's owned by the state or a private
i ndi vidual, which is highly unlikely.

SENATOR STEWART- COUSI NS: OCkay. So
then it sounds like it will be an updated manual
and the DEC wi || put these new requirenents in.

And so the existing stormmvater retention ponds

will have to -- they won't be grandfathered, they

will have to conply with the new regul ati ons?
SENATOR CGRI SANTI : To ny

understanding, they will not be grandfathered.
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You have to conply with the new regul ati on.

The DEC was going to update their
manual anyways. This gives a little nore
criteria and a new section to say if you're going
to update it, we would like these things in
here.

Now, DEC actually nade some of the
recommendations that are in this bill.

SENATOR STEWART- COUSI NS: I
understand that they do. But | guess |I'mjust
trying to figure out howin existing -- | mean,
sonme of these retention -- oh, I'msorry.

ACTI NG PRESI DENT ROBACH: Wul d you
li ke Senator Grisanti to continue to yield?

SENATOR STEWART- COUSI NS: Yes.
Wul d you continue to yield, Senator?

SENATCOR GRI SANTI : Yeah. We're old
friends. W don't need to be that fornal.

That's fine. | continue to yield.

SENATOR STEWART- COUSI NS: Thank
you. | appreciate that.

So sone retention ponds have been
sort of abandoned for a very, very long tine.

SENATOR GRI SANTI : Correct.

SENATOR STEWART- COUSI NS: I"'mstill
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trying to -- so those kinds of ponds, whose
responsibility would it become? Wuld it be the
residents in the area, would it be the

muni ci palities? Wose responsibility would these
beconme?

SENATCOR GRI SANTI : Whoever owns the
retention pond at that point when the regs are
updat ed every four years will have the
responsi bility of making sure these particul ar
itens and itens in the past are inplenented.

SENATOR STEWART- COUSI NS: Ckay. So
whoever was responsible, if they had not been,
they will now have to becone responsi bl e,

i ncl udi ng maybe honeowners that surround a
particul ar --

SENATOR GRI SANTI : That's correct.

SENATOR STEWART- COUSI NS: So will
there be now new liability, then, for -- because
soneti mes, you know, conmercial devel opers, they
have the facility and the capacity to do this.

But would this be sonething that the residents

t hen woul d have to decide who's going to be
responsi bl e? Wuld they have a new bill, would
they have a new liability, will they have to now

get insurance? How does that inpact, you know,

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3586

the residents around a retention pond now, and
how wi I | they nove forward?

SENATOR CGRI SANTI : \%%
under st andi ng, Senator, is that with this
particul ar piece of legislation, it doesn't have
any effect on liability. Because if it was a
homeowner' s associ ati on that owned the retention
pond anyways, that's taken into consideration
when they actually purchase insurance. By
actual ly having these added safety nmeasures for
the retention pond, what it's going to do is
actually reduce their cost of insurance.

Wth regard to the state side of it,
the state has to have notice of any sort of
dangerous condition. |If the state doesn't have
notice, they have an argunent then as far as the
liability issue for arguing against being |iable
for sonething tragic that happens.

But by installing these neasures,
God forbid a young boy and girl shoul d happen to
fall into these ponds. By having the slopes,
havi ng the aquatic vegetation, it gives thema
better chance of survival rather than being a
straight drop of 8, 9 feet.

SENATOR STEWART- COUSI NS: But one
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of the things in this -- he's going to continue.

One of the phrases was the
mai ntai ning authority. That would be -- from
your standpoint, who would that be? Wuld that
be the local municipality, the building
department? Who is comng out and inspecting
t hese ponds? Wuld it be the building authority
now that will cone and inspect everyone?

SENATCOR GRI SANTI : Under the
regul ation, the regulation as it's set forth,
t hey al ways have to go out and inspect. The DEC
owns it, they're going to inspect their own. |If
there's a property owner that owms it, the DEC is
having the regul ati on, they woul d i nspect.

Now, hopefully that's done and that
i nspection takes place so they're in conpliance.

SENATOR STEWART- COUSI NS: So DEC
will beginto -- will inspect. And if there's
any -- if there's -- if there's sone problem and
they're not adhering to the regulations, what is
t he penalty?

SENATCOR GRI SANTI : W don't have a
penalty phase at this point. The DEC, it says
any ot her provisions the departnent deens

essential to further pronote the safety in and
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around the stormnater retention ponds will be up
to them

| didn't put a penalty phase in
there. They already go ahead of as of now and
regulate it. This is just adding a clause
nodi fying it, 17-0810, addi ng those ot her
criteria to provide safety for the retention
ponds. It's not going to change any ot her
requi renents.

SENATOR STEWART- COUSI NS: So
there's not going to be a penalty if they don't
do it. But this is a guide to tell people what
shoul d be done and --

SENATCOR GRI SANTI : What shoul d be
done.

SENATOR STEWART- COUSI NS: And
hopefully, if they are not currently neeting the
standards, they will becone on par with what the
st andards shoul d be, by signage and so forth.
Thank you.

SENATOR GRI SANTI : | woul d say
that's a fair assessnent, absolutely.

SENATOR STEWART- COUSI NS: Thank
you, Senat or.

On the bill.
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ACTI NG PRESI DENT ROBACH: Senat or
Stewart-Cousins on the bill.

SENATOR STEWART- COUSI NS: Yeah,
there were a nunber of questions that we were
hoping to get answered in light of certainly the
tragedy that Senator Gisanti brought to our
attention.

And there are no penalties. It
sounds like it's an additional thing for DEC to
put into their manual so that people will be
aware that there are standards, there is a
process, there are certain procedures that would
make these retention ponds certainly safer, and
|''msure that's what we want to do.

| hope that the municipalities and |
hope that those involved in creating these
retention ponds, in addition to those who
currently have retention ponds, will adhere to
the fact that we can make them safer and save
lives. So certainly | will be supporting the
bill and hopefully, again, this, will be one way
to pay honor to the child who drowned.

ACTI NG PRESI DENT ROBACH: Thank
you, Senator Stewart-Cousins.

Are there any other Senators wi shing
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to be heard?

Heari ng none, the debate is closed.
The Secretary will ring the bell.

Agai n, we ask nmenbers to pl ease cone
to the chanber for the vote.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT ROBACH: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT ROBACH: Announce
the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Number 243 are Senators
Gallivan, Giffo, Larkin, Little, Ranzenhofer,
and Ritchie.

Absent fromvoting: Senators C.
Kruger and Smith.

Ayes, 53. Nays, 6.

ACTI NG PRESI DENT ROBACH: The bi |
i s passed.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President.
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Bef ore we can continue the
noncontroversial cal endar, |'m sonmewhat
di sappoi nted that some of my coll eagues will not
stay in the chanber to listen to the interesting
debate that is taking place. Because when we get
tothe roll call, we are going to nove al ong.
And we will wait a reasonable period, and then we
will nmove along. And if you're not here, you
wi |l be marked absent.

So | woul d encourage ny col |l eagues
to listen to the debate. | amfinding it quite
interesting, quite stimulating. And | wouldn't

want you to | ose out on what I'mgaining this

af t ernoon.

Thank you, M. President.

ACTI NG PRESI DENT ROBACH: At your
W se suggestion, Senator Libous, we will be
nmoving along in the roll call. So we ask nenbers

to stay very close by, if not in their seats, for
t he debate and the vote.

The Secretary will read.

THE SECRETARY: Cal endar Number
255, by Senator Giffo, Senate Print 3641A, an
act to anend the H ghway Law.

SENATOR BRESLI N: Expl anati on.
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ACTI NG PRESI DENT ROBACH: An
expl anati on has been requested, Senator Giffo.

SENATOR GRI FFO Thank you,
M. President.

This bill will allowtowns to
desi gnate town roads as | owvolune and certain
| ow-vol ume roads to be m ni mum nai nt enance.

ACTI NG PRESI DENT ROBACH: Senat or
Espai |l | at.

SENATOR ESPAI LLAT: Yes,
M. President, through you, will the sponsor
yield to sone questions?

ACTI NG PRESI DENT ROBACH: Senat or
Giffo, will you yield?

SENATOR GRI FFO By all neans,
Senat or Espaill at.

SENATOR ESPAI LLAT: Thank you,
Senator Giffo.

| amnot a country boy, I'ma city
boy, although | was born in a small town. And I
want ed to know, perhaps you could enlighten us a
little bit nore about this particul ar issue,
which is of great interest to all of us, and give
me, if you can, an explanation. Wat is the

di fference between what is considered currently a
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town road as opposed to a | ow vol une road?

SENATCR GRI FFO M. President,

t hrough you. Senator Espaillat, the bill |ays
out the process for town boards to designate

| ow- vol unme and m ni num mai nt enance roads. It's a
process that would include a conprehensive study
of the roadway, it would include a public
hearing, and it would allow for these roads -- we
have all enbraced the concept of nandate relief.
And this is where this goes to, allow ng
flexibility within those townshi ps for those
roads that are not highly traveled to just dea

wi th m ni rum nai nt enance on those roads.

And | think the studies that are
conduct ed show t hat about a 50-car use for a road
is basically what this is.

SENATOR ESPAI LLAT: If I may,

M. President.

ACTI NG PRESI DENT ROBACH: Do you
continue to yield, Senator Giffo?

SENATOR CGRI FFQO | don't know, I
don't think he's asked a question yet.

SENATOR ESPAI LLAT: Yes. Are these
dirt roads? How many | anes do they have? |

mean, what is considered --
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SENATOR CGRI FFQO I wll vyield,
Senat or .

SENATCR ESPAI LLAT: -- a |l owvol une
road? Is it six lanes, is it eight lanes, is it
a Thruway, is it a dirt road? 1Is there a
particul ar guideline that you |look at to
establish which is which? O do you actually
have a vehicle count and establish that because
of the volunme of vehicles in the road, it
establishes in a certain criteria?

SENATCR GRI FFO M. President,

t hrough you. Senator Espaillat, as | indicated
earlier, one of the counts used is 50 cars,
vehicles traveling a road. So that shows if
there's only -- studies are being done if 50 cars
or less used a road in the course of a day, that

i ndi cates the | evel of usage.

It also deals with a study that was
done in 1992 by the Local Roads Research and
Coordi nati on Council, which defined and set
standards for |ow volunme and classification. And
that was done to allow flexibility and to reduce
costs to sone of these towns where these roads --
whi ch are small roads.

And | invite you to cone upstate so
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we can show you many of these roads. W can
al ways use -- bring your noney, too, because it's
very good to invigorate the econony.

SENATOR ESPAI LLAT: M. President,
through you, if I may. | would love to visit
those towns. | know that New York State is a
beautiful state. And |I'msure that nmany of the
nei ghbor hoods in your region are beautiful and
many of us will enjoy being there.

| know that simlar bills were
i ntroduced through the Rural Resources Commi ssion
in the past, both in these chanbers and in the
| oner house. Wiy not send this bill through the
RRC?

SENATCR GRI FFO M. President,

t hrough you. Senator Espaillat, this is a bil
that was passed in this house. W now have an
Assenbly sponsor, Assenbl ywonan Gunther. And we
think that this is the nobst appropriate course
and the best course in order to provide the
mandate relief that we all agree that is
necessary and needed can be acconpli shed.

SENATOR ESPAI LLAT: M. President,
t hrough you. Senator Giffo, has the comm ssion,

the RRC, vetted this bill? Have they reviewed it
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appropriately and vetted this bill?

SENATCR GRI FFO M. President,

t hrough you. Senator Espaillat, | believe that
there's been no one that has expressed any
opposition to this bill, to nmy knowl edge. In
fact, if anything, there are people that have
supported the bill such as the -- we actually
have people on both sides. Not only the

Associ ation of Towns, but the Adirondack Council,
too, which | know many of you on your side are
very famliar wth.

SENATOR ESPAI LLAT: Thr ough you,
M. President. So do you feel that the Rura
Resources Commi ssi on approves of this bill? Do
t hey approve of it and they're supportive of it?

SENATOR GRI FFO Coul d you repeat
t he question, Senator Espaillat?

SENATOR ESPAI LLAT: Yes. Do you
feel that the Rural Resources Conmi ssion approves
of this particular bill?

SENATOR GRI FFO That woul d be ny
under st andi ng, because there has been no
opposition expressed. And the chair sits near ne
and has given ne an unequi vocal yes, Senator

Espai |l | at.
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SENATOR ESPAI LLAT: kay. Very
happy to hear that.

M. President, if | my. W are
concerned, however, that there is a five-day
notice of public hearings regarding these
changes, rather than perhaps a 10-day
requi renent, which has been included in previous
simlar bills. 1Is there a reason for the
reduction in the public notice for this proposed
road designation?

SENATCR GRI FFO M. President, to
t he best of ny know edge, the town boards that
woul d be maki ng the designation would do it by
| ocal law, and there would be 30 days prior to a
public hearing on that local law. If you | ook at
Town Law, they specify how you do sonething |ike
t his.

So there's proper notice given. And
| believe it's consistent with |ocal |aw, GCeneral
Muni ci pal Law, that would regul ate sonething like
this, to allow for an input and notification.

SENATOR ESPAI LLAT: M. President,
if I may.

ACTI NG PRESI DENT ROBACH: WIIl you

continue to yield, Senator Giffo?
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SENATOR CGRI FFQO Sur e.

SENATOR ESPAI LLAT: Do you feel
that the five days is a sufficient anmount of tine
for the public and affected property owners to
prepare and argue their case to the governing
body?

SENATOR CGRI FFQO Agai n,

M. President, through you. Senator Espaillat,
as | said, if you look at this, there are a
nunber of criteria for proper notice. And as far
as | look at this, if you follow the public
hearing requirenments, there would be anple notice
given -- not only howlong it takes to mail to
sonmebody, but there's plenty of opportunity in
existing law, as well as in this, to allow for an
open public awareness, public input into the
process.

SENATOR ESPAI LLAT: M. President,
just one final question, if I may, to the
sponsor.

ACTI NG PRESI DENT ROBACH: Senat or
Giffo?

SENATOR CGRI FFQO Sur e.

SENATOR ESPAI LLAT: Yes. Previous

efforts to expand the universe of |ow volunme and
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m ni num mai nt enance roads have been based on
their potential to reduce the costs for
localities. Are there any considerations or
potential savings for this particul ar

| egi sl ation? And what are the fiscal
inmplications or inpact for the localities and
regi ons?

SENATOR CGRI FFQO Senat or
Espaillat -- through you, M. President -- as |
said, the Town Hi ghway Superintendents, the
Associ ati on of Towns support this because they
all indicate that there will be savings as a
result of that opportunity to | ook at these
| ow vol une roads and have m ni mal mai nt enance.
In no way does it abandon nai ntenance, | want to
make that perfectly clear.

In fact -- well, nmaybe we can talk
about the Beatles, "The Long and W ndi ng Road, "
Senator Espaillat, if I can quote from"The | ong
and wi nding road that |eads to your door will

never di sappear,” to give you assurances.
SENATOR ESPAI LLAT: Thank you,

M. President. | prefer "Strawoberry Fields

Forever." But thank you, M. President.

ACTI NG PRESI DENT ROBACH: Thank
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you.

| s there any ot her Senator w shing
to be heard?

The debate is closed. The Secretary
will ring the bell.

We ask nmenbers to please cone to the
chanber for the vote.

Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT ROBACH: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar Nunber 255, absent fromvoting are
Senators Huntley, C Kruger and Smth.

Ayes, 58. Nays, O.

ACTI NG PRESI DENT ROBACH: The bi |
i s passed.

THE SECRETARY: Cal endar Number
309, by Senator Gisanti, Senate Print 2877A, an
act to anmend the Environnental Conservation Law.

SENATOR PARKER: Expl anati on.

ACTI NG PRESI DENT ROBACH: An

expl anati on has been requested, Senator Giisanti.
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SENATOR GRI SANTI : Thank you,
M. President.

The purpose of this bill would be to
revi se the nunber of reverse vendi ng machi nes
that are required in certain businesses to redeem
enpty beverage contai ners, based on the square
footage of the store.

ACTI NG PRESI DENT ROBACH: Senat or
Peralta.

SENATOR PERALTA: Thank you,

M. President. WII the sponsor yield?

ACTI NG PRESI DENT ROBACH: Senat or
Gisanti, will you yield?

SENATOR CGRI SANTI : I will,

M. President.

SENATOR PERALTA: Looking at this
bill, I wanted to get a clear definition of what
"reverse vendi ng machi nes" is defined as under
this bill.

SENATOR GRI SANTI : Rever se vendi ng
machine, as it stands froma | aw t hat passed a
coupl e of years ago, required stores to have
ei ght of these machines in their facility, based
on square footage.

What this is doing is saying that if
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you' re between 40,000 and 60, 000 square feet, you
need two machi nes instead of three; between

60, 000 and 85, 000 square feet, you need three

i nstead of four; over 85,000 square feet, you can
have four machi nes instead of eight.

Now, what does that do? Basically,
some of these stores having ei ght nachines, al
across the state you had hundreds of stores,
hundreds of machi nes not being used, draw ng
serious power off the grid of New York State. On
top of that, these stores are losing all this
space. So it freed up valuable store space that
is |ost.

It also included stores probably in
your area, like Macy's, that had little
refrigerators of $10 spirit water, they would
call it. They'd have to have three nachines in
their stores. Not feasible.

Stores |i ke Hone Depot and Lowe's,
they'd only sell bottled water to their
contractors. The contractors that cone in, |
don't think the contractors are returning the
bottl ed waters back to Hone Depot, who has to
have eight to 12 of these machines in their

stores.
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So it elimnates that burden. The
recyclable rate is still not going to go down.
But it also gives another exenption that allows
that if you have another process by which to
recycle, you don't need the machi nes altoget her.
Al so known as the alternative technol ogy where
you crush the containers, use it in a different
way. Certain stores in Miine actually use bags,
they do it that way.

SENATCOR PERALTA: M. President,
will the sponsor yield for another question.

ACTI NG PRESI DENT ROBACH: WIIl you
continue to yield, Senator Giisanti?

SENATOR CGRI SANTI : Yes, | wll.

SENATCOR PERALTA: Now, wi th these
reducti ons, these proposed reductions of the RVM
machi nes, would you say that if you reduce it
from let's say, eight to four in the
85, 000- square-foot store, that there may be a
bi gger nui sance created by the |onger |ines of
i ndi viduals waiting on the small anount of RVM
machi nes that exist?

SENATOR GRI SANTI : That' s al ways a
possibility. But you' ve got to renmenber, if a

store is that large and it wants to have customer
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satisfaction -- 1'mnot saying that they have to
take the eight machines and reduce it down. |If
they want to have the additional machines, they
can. This just gives themthe option. If those
ei ght machi nes are not being used, you can go
down to four machines i nstead of eight.

SENATOR PERALTA: Wbul d t he sponsor
yield for another question.

SENATOR CGRI SANTI : Yes,

M. President.

SENATCOR PERALTA: This seens to ne
like this piece of legislation will favor big box
stores. | just find it unbelievable that a store
t hat has 85,000 square feet will not have space
for eight RYM nmachines. 1've noticed in ny
district the size of RVYM nachi nes, and they're
about -- nuch smaller than the width of the clock
in this Senate chanber and definitely nuch
smaller in terns of height.

So 85,000 feet, and the argunent is
being used that it is too snmall to have ei ght RVM
machines, | find that unlikely. Wy is there a
need to reduce it fromeight to four?

SENATCOR GRI SANTI : The machines in

recent years have basically been upgraded to
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handl e nore of a capacity for recycled products.
So even though the machines are smaller, the
technol ogy is better.

So the four machines coul d possibly
do the same work as eight. But having eight of
t he ol der nachines is causing a heavy drain, and
they're larger. Maybe where your stores are,
they' re the newer machines. Sonme of the stores
have the ol der machi nes that are nuch | arger.

SENATCOR PERALTA: M. President,
will the sponsor yield for another question.

ACTI NG PRESI DENT ROBACH: Senat or
Gisanti?

SENATOR CGRI SANTI : Yes, | wll.

SENATOR PERALTA: So currently, by
| aw, how can you be sure that this |egislation
will not lead to a decrease in returns of
recycl abl e bottl es?

SENATOR GRI SANTI : Because as |
said before, the stores still have the ability --
they're going to have the machines. And these
smal | er machi nes produce doubl e the capacity of
what the other nmachines had. They're still going
to have the recyclable areas in their store.

Now, basically you' ve got the Food
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| ndustry Alliance, Hannaford, Retail Council of
New Yor k, Business Council, they're for this
particul ar | egislation because of what it does in
ternms of upgraded technol ogy, naintains
recycl abl e products, elimnates sone of the space
that is being taken up in the store.

And on top of that, the DEC does not
oppose the bill either.

SENATCOR PERALTA: M. President,
woul d t he sponsor yield for another question.

ACTI NG PRESI DENT ROBACH: Senat or
Grisanti, do you continue to yield?

SENATOR CGRI SANTI : Yes.

SENATOR PERALTA: Now currently,
what ends up happening is, by law, if you
purchase the container let's say at a big box
store, you should be able to redeemthe container
at a big box store. But at least in the city,
what ends up happening is you get a big box
store -- you can purchase a container at a big
box store and when you go back to redeem what
ends up happening is that they send you to the
supermar ket so that you can redeemthe enpty
cont ai ners.

So woul dn't this be disproportionate
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or a burden on the supermarkets whomthe big box
stores keep on sending back to the supernarkets
so that they can redeemthese enpty containers?

SENATOR GRI SANTI : | f the big box
stores you're tal king about that are not exenpt
fromthis legislation -- they're supposed to have
t hose machines. They're not supposed to be able
to tell sonebody you cannot return the recycled
products here, to go to a supernmarket. So if
that's the case, then you probably need to nake a
conpl ai nt.

But | sawthe letter from Local 338,
and | think it's a contradiction. They oppose
t he passage of this legislation by saying "As
nore and nore beverages are sold outside of the
traditional supermarkets, consumers nust have the
option to return beverage containers to the place
whi ch they purchased them If this does not
occur, then supermarkets bear a di sproportionate
share.” This is exactly where you're getting
this from

Today's supermarkets nust use
avai l abl e retail space for RVMs. No
consideration is given. So in your one argument

you're saying that, well, it doesn't take up a
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| ot of space but yet, you know, they don't have
to cone to the store. [It's a contradiction.

| f they're purchasing a product from
a store that is required to have those machi nes,
then all they sinply need to do is make a
conplaint that | want to return it here rather
than to a supernmarket.

SENATCOR PERALTA: M. President,
woul d t he sponsor yield for another question.

SENATOR CGRI SANTI : Yes.

ACTI NG PRESI DENT ROBACH: Yes.

SENATCOR PERALTA: Now, does this
pi ece of |egislation address any of the
enforcenent issues? Because as you stated
earlier, that if there is a problemyou can file
aclaim But tinme and tine again, | know that at
least in the city and some areas, sone counties
outside of the city, what tends on happening is
t hat when you purchase a container or a product
at a big box store, many of them do not redeem
them And what they end up doing is they send
themright back to the supernarkets.

So does your piece of |egislation
tal k about an enforcenent provision to help

reduce this big problenf
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SENATOR GRI SANTI : This | egislation
only tal ks about the amount of reverse vending
machines in the store. It doesn't talk about the
regul ations on penalties. |I'msure that's
somewhere else in the regulations where if you
refuse to take recycl abl e products in your store.

So you need to file a conplaint.
Wth whom | don't know. But that's not
addressed in this bill. This bill only addresses
t he anobunt of nachi nes.

SENATCOR PERALTA: M. President,
woul d t he sponsor yield for another question.

SENATOR CGRI SANTI : Yes.

SENATCOR PERALTA: So fromtinme to
time | get many of these conplaints in ny
district, and |"'mpretty sure many of ny other
col | eagues get simlar conplaints.

So if we receive these conplaints
and it's only on an upward trend and it's
growing, now this piece of legislation will ask
for the reduction of RVM machi nes, not taking
into account, especially during this heavy sumrer
season -- where people will wait |long hours to
redeemtheir enpty containers and sonetines --

actually, many times -- you will have nany of
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t hese machi nes broken.

So if these machines are broken, now
i nstead of having four lines, let's say for
exanple, in the 85, 000-square-foot store, you
will have two lines or one line waiting to be
redeened.

So if this is the case and these
redenptions are just increasing, these conplaints
are being increased, especially during the
sumer, why are we reducing the anmount of RVM
machi nes when you shoul d be increasing, if not
keeping it level? So that way custoners can be
satisfied, they don't create a nuisance to the
ot her customers that are actually shopping in the
area. Wy are we reduci ng?

SENATOR GRI SANTI : As | said prior
on two occasions, the machi nes have upgraded
t echnol ogy where they can handl e tw ce the anount
of output as the ol der nmachines. The ol der
machi nes are bei ng repl aced because they use up
too nuch energy. So it's a cost factor.

And as far as people that are
waiting the entire summer to return sonme of their
products, | can't address that issue on why

sonmebody el se is hanging onto their recycl able
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products.

You can al so return these products
over the counter if the machine is broken.

SENATOR PERALTA: On the bill,

M. President.

ACTI NG PRESI DENT ROBACH: On the
bill, Senator Peralta.

SENATCOR PERALTA: | understand t hat
Senator Grisanti has good intentions with this
bill. But this bill actually shortchanges
supernmar kets by placing an unfair burden on
them And disproportionately the share of the
costs will end up at supermarkets.

This is not an equitable bill, since
it favors big box stores. Many of the
enforcenent policies that are in place do not
really work, and we need to work on that. This
bill doesn't address the obligation of accepting
enpty contai ners even when RVMs aren't working,
which in turn increases the lines and creates a
nui sance for other custoners.

This bill doesn't address the real
i ssue of enforcenent, as | said previously, where
the real problemw th these RVM nachi nes is that

bi g box stores end up sendi ng many of the
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custoners or people that want to redeemtheir
enpty contai ners back to the supernarkets.

| hoped that today we woul d be
tal ki ng about nore substantive issues |like the
extension or the strengthening of rent
regul ations, but | see that today is not that
day. So | amgoing to be voting in the negative
on this one, and | urge all ny coll eagues to do
the sane. Thank you.

ACTI NG PRESI DENT ROBACH: Are there
any ot her Senators wi shing to be heard?

Senat or Krueger.

SENATOR KRUEGER: Thank you. Thank
you, M. President. On the bill.

ACTI NG PRESI DENT ROBACH: On the
bill.

SENATOR KRUEGER: Thank you.

| appreciated very nmuch the
back-and-forth, and |I respectfully agreed with
all the questions that Senator Peralta asked
Senator Gisanti, but I find nyself comng to the
opposite conclusion. | don't think this bil
covers all the issues we need to. | think that
the points that Senator Peralta was meki ng about

t he i mportance of enforcenment require additional
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exploration in this house.

| am not opposed to this bill, but I
woul d |i ke to reenphasi ze for the record, as
Senat or Peralta was highlighting, that in the
City of New York we are finding that certain
ki nds of stores, disproportionately pharnacies --
which | won't nane the nanmes, but a nunber of
chain pharmacies -- they sell a significant
guantity of cold drinks and bottl ed beverages
that fall under the Bottle Bill in New York
St at e.

Probably they don't neet the
5 percent standard of their floor space, but the
irony is they do incredibly rapid turnover. So
it's probably nore than 5 percent of the product
they sell, if not 5 percent of the floor space at
any given tine. And they are not, | believe,
following the correct laws of New York State as
far as agreeing to take the bottles back.

So we do find ourselves, in the Gty
of New York, with a situation where relatively
smal | supermarkets -- because in my borough,
Manhattan, we don't have space for anything, so
our supermarkets aren't really "super" the way

you woul d define themas such in the rest of the
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state -- where relatively snall food stores with
limted space to sell their product end up having
to take responsibility for taking back far nore
containers than they've actually sold, which is a
problemfor themin trying to master being able
to operate their stores correctly.

So the bill itself | believe is a
good bill. I think this Legislature needs to go
further in exploring both enforcenent and
expanded options, such as the rightsizing of
reverse vendi ng nmachi nes and ot her options that
m ght be avail abl e.

So | look forward to working with
Senator Gisanti in the future to exploring
further where we can go to expand and inprove the
Bottle Bill systemin New York State, making sure
t hat we encourage recycling, we encourage the
users to return the bottles, but we also come up
with a systemthat is fair and equitable for al
retailers so that sone don't end up taking on a
greater share of responsibility for returns than
ot hers.

So I'll be voting yes,

M. President. Thank you.
ACTI NG PRESI DENT ROBACH: Senat or
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Espai |l | at.

SENATOR ESPAI LLAT: Yes,
M. President. On this bill, renenber that when
we had the debate for the Bigger Bottle Bill, one

of the issues that continuously cane up was the

fact that nmany stores, particularly those in the

City of New York -- our smaller supermarkets, if
you nmay, bodegas -- felt that by increasing the
Bottle Bill, by approving the Bigger Bottle Bill

that they would see an increase, a 25 percent
increase in the handling of bottles. And that as
a result, they would have to cut into their
st orage space.

So if you had now water bottles
com ng in, Snapple bottles comng in, you would
have to maybe go into your basenent and take up
25 percent of your storage space in a bodega, and
this will have an adverse inpact on the
busi ness.

As a result, when we discussed the
Bi gger Bottle Bill, we made sonme adjustnments to
address this particular issue, the fact that
smal | er supermarkets will now have to take an
i ncrease of 25 percent in the handling of

bottl es.
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Now, by allow ng big box stores not
to have the required nunber of vendi ng machi nes,
what we're saying is that these big box stores
will now send their beverage bottles to the
smal | er operations, to the |ocal supernarkets and
the | ocal bodegas, and they will now have to
handl e an increased anmount of bottles in their
daily activities, which would agai n have an
i mpact on their operation, often bringing rodents
to their basenment, having a series of problens
accomodating their small stores that are
strapped for space to handle this workl oad.

Sol will be voting in the negative,
M. President. | think that this is a bill that
di sproportionately hurts small er businesses,
precisely the ones that provide jobs for the
State of New York. We nust renenber that small
busi nesses are the ones that are the engine to
t he econony of New York State, and this w |
further hurt them | will be voting in the
negati ve.

ACTI NG PRESI DENT ROBACH: Senat or
Squadr on.

SENATOR SQUADRON: WI1l the sponsor

yield for a question, M. President.
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ACTI NG PRESI DENT ROBACH: Senat or
Gisanti, will you yield?

SENATOR CGRI SANTI : Yes.

And to get to another Senator's
guestion beforehand, those stores do not have to
have the RVM machi nes or accept contai ners.

Go on, Senator Squadron.

SENATOR SQUADRON: Thank you.

Thank you to the sponsor.

Thi s reduces the nunber of RVMs for
stores of a nunber of different sizes. The
| ar gest reduction on a nunber basis, on a
fractional basis is in stores over 85,000 square
feet. Wuld the sponsor just describe -- and |
know you got close to this issue, but would the
sponsor mnd just describing what -- that's a | ot
of square feet if you' re fromNew York City.
That's, you know, 90 honmes in New York City or
110 homes. What supernmarkets or food stores
woul d fall into that greater-than-85, 000-squar e-
foot category?

SENATOR GRI SANTI : The ori gi nal
| anguage that tal ks about the 40 to 60, 60 to 85,
is the original |anguage fromthe prior bill from

a couple of years ago. W' re not changing that.
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And it passed 61 to nothing, sonething that was
voted on. So we're not changing any of that.

SENATOR SQUADRON: | f the sponsor
woul d continue to vyield.

SENATOR CGRI SANTI : Yes.

SENATOR SQUADRON: | understand
that. Just, again, the largest reduction here
that we're talking about is in this category of
really very, very, very large -- very, very,
very, very large stores.

And |'m just wondering, 85,000
square feet is hard for me to envision. It seens
to me that you m ght have a couple of sort of
super supermarkets, maybe the |argest Wegmans in
the state, maybe, you know, one of the super -- |
can't imagi ne even a Price Chopper. But, you
know, that you're also talking |argely about
Wal - Marts and Targets. Wuld that be sort of a
fair guess?

SENATCOR GRI SANTI : | haven't been
nmeasuri ng Tops or Wegmans stores, but | would
assume that the Wegmans woul d probably be --
Super Wegnans in my area woul d probably be about
t hat size, 85, 000.

SENATOR SQUADRON: And a Wl - Mart
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or a Target?

SENATOR GRI SANTI : Correct.

SENATOR SQUADRON: So thank you
very much to the sponsor.

You know, the concern that | would
have with this bill would be not so nuch that
Wegmans, whi ch, you know, does a | ot of business
and is clearly in the category here. |I'm
actually nostly worried about a Wal - Mart or
Target of a great deal of size that has | ess than
5 percent devoted to groceries that today has an
RV it's a large business, it does a great dea
of volume, that no | onger woul d.

And to nme that's the greatest
concern in this bill. 1It's the reason |I'm not
going to be able to support it, though | think
there are sone admrable parts of it. | thank
t he sponsor for helping me clarify it.

ACTI NG PRESI DENT ROBACH: Debate is
closed. The Secretary will ring the bell.

W ask the nenbers to as
expeditiously as possible please cone to the
chanmber for a vote.

Read the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT ROBACH: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT ROBACH: Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 309, those recorded in the
negative are Senators Diaz, Dilan, Espaillat,
G anaris, Parker, Peralta, Rivera, Squadron, and
St avi sky.

Absent fromvoting are Senators
Duane, C. Kruger, Mntgonery and Smith.

Ayes, 48. Nays, 9.

ACTI NG PRESI DENT ROBACH: The bi |

i s passed.

Senat or Li bous.

SENATCR LI BOUS: M. President, the
Senate will stand at ease for five mnutes. And

| woul d ask nmenbers not to go far, because we
will then cone back and address what's left on
t he cal endar.
But just we're at ease for five
m nutes. Please, | would ask nmenbers to stay in

t he chanmber or right outside.
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ACTI NG PRESI DENT ROBACH: The
Senate will stand at ease. W ask nenbers to
stand cl ose by.

Senat or Breslin.

SENATOR BRESLI N: Thank you,
M. President.

During that five-mnute period,

there will be a quick Denocratic conference in
Room 314.

ACTI NG PRESI DENT ROBACH: There
will be a Denocratic conference in Room 314.

The Senate stands at ease.
(Wher eupon, the Senate stood at ease
at 5:23 p.m)

(Wher eupon, the Senate reconvened at

5:53 p.m)
SENATCR LI BOUS: M. President.
ACTI NG PRESI DENT GRI FFO. The
Senate will conme to order.

Senat or Li bous.
SENATCR LI BOUS: M. President,
could we now take up, on the controversi al
cal endar, Cal endar Nunber 427 by Senator Young.
ACTI NG PRESI DENT GRI FFO The

Secretary will read.
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THE SECRETARY: Cal endar Number
427, by Senator Young, Senate Print 2835, an act
to amend the Crimnal Procedure Law.

SENATOR KRUEGER: Expl anati on.

ACTI NG PRESI DENT GRI FFO An
expl anati on has been requested by Senat or
Krueger, Senator Young.

SENATOR LI BOUS: Senat or Young wil |
be happy to give an expl anation nonentarily.

ACTI NG PRESI DENT GRI FFO Senat or
Young.

SENATOR YOUNG Thank you
M. President.

The common council in the Gty of
Sal amanca in Cattaraugus County requested this
| egi sl ation. Peace officers may only be
desi gnated by an express act of the New York
State Legislature, and this |egislation would
permt the city's dog control officer to issue
court appearance tickets for the purpose of
enforcing Article 26 of the New York State Ag and
Mar kets Law.

ACTI NG PRESI DENT GRI FFO Senat or
Krueger.

SENATOR KRUEGER: Thank you,
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M. President. |If the sponsor woul d pl ease
yi el d.

ACTI NG PRESI DENT GRI FFO May |
have sone order in the chanber, please.

Senat or Young, do you yield?

SENATOR YOUNG Certainly.

SENATOR KRUEGER: Thank you.

So this is a peace officer bill for
animal control officers in the Cty of Salanmunca.

SENATCOR YOUNG Sal amanca

SENATOR KRUEGER: Sal amanca, excuse
me. How big is the Cty of Salamanca?

SENATOR YOUNG The City of
Sal amanca is roughly around 7,000 to 8, 000
peopl e.

SENATOR KRUEGER: Thr ough you,
M. President, if the sponsor would continue to
yi el d.

SENATOR YOUNG Yes.

ACTI NG PRESI DENT GRI FFO. The
Senat or vyi el ds.

SENATOR KRUEGER: Thank you.

How nmany ani mal control officers are
there in the city?

SENATOR YOUNG Through you
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M. President, actually |I believe that these
duti es have been supported by the police
depart ment.

It's inportant to note that the City
of Sal amanca is going through a severe crisis
right now. The Seneca Nation has not paid the
casi no revenues for three years, and part of
their budget is based on that. So this would
hel p all eviate sonme of the pressure, because
about half the city workforce has had to have
been laid off.

So this would provide the aninal
control duties, and it would be by sonebody who
is specially trained, but it also would be at a
| ower cost so that those duties could be handl ed.

SENATOR KRUEGER: M. President, if
t hrough you t he sponsor would continue to yield.

ACTI NG PRESI DENT GRI FFO. Senat or
Young, do you yiel d?

SENATOR YOUNG Certainly.

ACTI NG PRESI DENT GRI FFO The
Senat or vyi el ds.

SENATOR KRUEGER: Thank you.

And | apol ogize, | don't think

gui te understood the answer. | understood that
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the city is in a financial crisis, as so nany of
our towns and cities are. But | believe | heard
t he sponsor say that currently the animal control
officers are police in the city.

So could | just clarify. Again, are
there animal control officers? How nany of them
are there? O in fact do other staff fromthe
city serve that function today?

SENATCOR YOUNG | believe that --

t hrough you, M. President, | believe that there
may be one animal control officer right now But
they want it designated as a peace officer.

And as | stated previously, this
woul d provi de support to the Sal amanca Police
Departnment that is experiencing a significant
shortage of officers right now due to a fisca
crisis that they're experiencing.

SENATOR KRUEGER: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR YOUNG Certainly.

SENATOR KRUEGER: Thank you. So |

appreci ate the answer, because | didn't
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understand the direction you were expl ai ni ng.

So because the City of Sal ananca has

a shortage of funds, it doesn't actually have
potentially enough police officers so that the
animal control officer or officers would be
functioning as peace officers to suppl enent the
police force, not the police force supplenmenting
the animal control force; is that correct?

SENATCOR YOUNG Correct. That's
correct.

SENATOR KRUEGER: Thank you.

| f through you, M. President, the
sponsor woul d continue to vyield.

SENATOR YOUNG Yes.

ACTI NG PRESI DENT GRI FFO. Senat or
Young Vi el ds.

SENATOR KRUEGER: Thank you.

Are animal control officers elected
or appoi nt ed?

SENATOR YOUNG Through you
M. President, | believe that they are

appointed. And that's why the common council in

the Gty of Sal amanca requested this |egislation.

SENATOR KRUEGER: Thr ough you,

M. President, if the sponsor would continue to
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yi el d.

SENATOR YOUNG Yes.

ACTI NG PRESI DENT GRI FFO The
Senat or vyi el ds.

SENATOR KRUEGER: Thank you.

What are the current qualifications
for sonebody to be an aninmal control officer in
the Gty of Sal amanca?

SENATOR YOUNG Through you
M. President, I'mnot really sure to be an
ani mal control officer.

But I will point out that this
| egi sl ation deals with having sonebody desi gnat ed
as a peace officer. | will rem nd the Senator
that | ast year there was | egislation that was
voted on by this house and passed through the
| egi sl ative process that gave further training
and different standards than previously held for
peace officers. So if the Senator's concern is
that there would not be enough training or the
hi gh enough standards that woul d be necessary,

t hat was addressed | ast year.

SENATOR KRUEGER: Thank you,

M. President. |If through you the sponsor woul d

continue to yield.
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SENATOR YOUNG Certainly.

ACTI NG PRESI DENT GRI FFO The
Senat or vyi el ds.

SENATOR KRUEGER: Thank you.

| didn't forget that there was a
change in the status for what a peace officer
training needs to be. | appreciate the Senator's
poi nting that out.

So this would give, as | understand
it under her bill, the power to make warrantl ess
arrests that would be given to the aninmal control
officers; is that correct?

SENATOR YOUNG Yes, it is.

SENATOR KRUEGER: And woul d this
bill actually allow animl control officers who
t hen becane peace officers to apply for gun
permts to carry guns for their work?

SENATCOR YOUNG No, it would not.

SENATOR KRUEGER: M. President, on
the bill.

ACTI NG PRESI DENT GRI FFO Senat or
Krueger on the bill.

SENATOR KRUEGER: Thank you.
appreci ate the sponsor's responses.

This bill was vetoed previously, and
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| suspect it may face a veto again.

For me, it's not this one bill.
am consi stent in voting agai nst nost peace
officer bills for the same reasons | wll be
voti ng agai nst this.

| amgreatly disturbed to hear that
there is a town that doesn't believe they have an
adequate police force and wants to give their
animal control officer or officers police powers,
or peace officer powers, including the power to
do warrantl ess arrests, to follow through on
crimnal activities and investigations.

| am di sturbed that there are not
enough police to provide those services, but |
don't believe the solution is to give those
powers to people who are not police officers or
| aw enforcenent officers. | don't think that it
isin the best interests of the State of New York
to continue the expansion of what | have seen now
for the 8% years that | have been here in the
Senate, a continuing push to categorize various
people with various job descriptions and job
functions having really nothing to do with | aw
enforcenent, to give themthe powers of |aw

enforcenent, to give themthe power to arrest, to
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investigate, to follow through on crim nal
charges without their actually being police
officers or trained as | aw enforcenent officers.

| think it's a serious mstake for
the State of New York. And | don't know, to be
fair, whether this bill, in giving an ani nal
control officer the authority or much of the
authority of a police officer, is nore disturbing
to me than tinmes where we have categorized ot her
workers in private or |ocal governments those
powers.

But again, | think that for New York
State to continue to have a subuniverse of people
who seemto have nany of the authorities and
powers of police within our towns, our courts,
our hospitals, our schools, and now our ani nal
control units, | think it's a serious error in
public policy and that we should be seriously
reeval uating this broader and broader spectrum of
who we give police authority to.

"1l be voting no, M. President.
Thank you.

ACTI NG PRESI DENT GRI FFO. Is there
any ot her Senator wi shing to be heard?

Senat or Young.
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SENATCOR YOUNG Yes, M. President,
on the bill.

ACTI NG PRESI DENT GRI FFO Senat or
Young on the bill.

SENATOR YOUNG | just want to
clarify sonething that ny coll eague said.

Basically this bill would followthe
Ag and Markets Law in New York State, and it
woul d al | ow soneone to serve as an animal contro
officer, not as a police officer. That
definitely is not the purpose of this bill, and
it's not what this bill does.

But what it would allow is the
police officers to be police officers and to stop
crinme and provide safe streets and hel p people
and save their lives, quite frankly. So that's
the intent of this bill, that's what this bill
does, and | would urge all of ny colleagues to
vote yes.

ACTI NG PRESI DENT GRI FFO. Is there
any ot her Senator wi shing to be heard?

Seei ng none, hearing none, the
debate is closed. The Secretary will ring the
bel I .

Read the | ast secti on.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 427, those recorded in the
negative are Senators Espaillat,
Hassel | - Thonpson, L. Krueger, Montgonery, Parker,
Perki ns, Rivera, Serrano, and Squadron.

Absent fromvoting are Senators
Duane, Huntley, C. Kruger and Smth.

Ayes, 48. Nays, 9.

ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

Senat or Li bous.

SENATCR LI BOUS: M. President,
after consultation with my coll eague, the Deputy
Mnority Leader, Senator Breslin, could we at
this time have the remaining bills that are on
t he controversial cal endar restored to the
noncontroversial cal endar and then read in order

of what's left on that noncontroversi al cal endar.
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ACTI NG PRESI DENT GRI FFO W t hout
obj ection, the chair so orders.

And the Secretary will read.

THE SECRETARY: Cal endar Number
320, by Senator Fuschillo, Senate Print 4070, an
act to amend the Vehicle and Traffic Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60. Nays,
1. Senator L. Krueger recorded in the negative.

ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
347, by Senator LaValle, Senate Print 3237, an
act to anend the Agriculture and Markets Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the
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roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
St avi sky to explain her vote.

SENATOR STAVI SKY: To explain ny
vot e.

| sinply want to thank Senator
LavValle. This was such a good bill that | passed
it last year in ny nane.

(Laughter.)

ACTI NG PRESI DENT GRI FFO Senat or
Stavi sky to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 60. Nays,
1. Senator Squadron recorded in the negative.

ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

The Secretary will read.

THE SECRETARY: Cal endar Number
348, by Senator DeFrancisco, Senate Print 3317,
an act to amend the Agriculture and Markets Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 2. This

act shall take effect on the 90th day.
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ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
349, by Menber of the Assenbly Cahill, Assenbly

Print 6373A, an act to anend the Agriculture and
Mar kets Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61.
ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
383, by Senator Bonacic, Senate Print 3579, an
act to anend the Rural Electric Cooperative Law.

ACTI NG PRESI DENT GRI FFO Read t he

| ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
415, by Senator Klein, Senate Print 1677, an act
to amend the Executive Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61.
ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
438, by Senator Savino, Senate Print 2138, an act
to anend the Wrkers' Conpensation Law.

ACTI NG PRESI DENT GRI FFQO, Read t he
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| ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
523, by Senator Giffo, Senate Print 4803, an act
to amend the Public Health Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO. Call the
roll.

(The Secretary called the roll.)

SENATOR KRUEGER: What bill are we
on?

ACTI NG PRESI DENT GRI FFO We're on
Bill Nunber 4803, Cal endar 523.

SENATOR KRUEGER: Thank you.

THE SECRETARY: In relation to
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Cal endar Nunber 523, those recorded in the
negative are Senators L. Krueger and Squadron.

Ayes, 59. Nays, 2.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
547, by Senator Giffo, Senate Print 4521, an act
to amend the Public Authorities Law

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Number 547 are Senators
L. Krueger and PerKkins.

Ayes, 59. Nays, 2.

ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
556, by Senator Nozzolio, Senate Print 464, an
act to anmend the Penal Law.

ACTI NG PRESI DENT GRI FFQO, Read t he
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| ast section.
THE SECRETARY: Section 2. This
act shall take effect on the first of Novenber.
ACTI NG PRESI DENT GRI FFO Call the
roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT GRI FFO Senat or
G anaris to explain his vote.
SENATOR G ANARI S: Thank you,
M. President.
This bill takes a proposal that
we' ve passed as it applies to correction
of ficers, who deal very often with the problemin
pri sons of prisoners throwi ng excrenent or saliva
on the officers. And we properly passed a bil
provi ding protection for those types of people.
This bill expands that very
drastically. It even includes peace officers.
We just voted for a bill that woul d give peace
of ficer status to dog control officers in
Sal amanca. And now we're suggesting that if
sonmeone shoul d spit either on such a peace
officer in the context of a protest, perhaps,
spitting and hitting the shoe of a police

officer, this would nmake that a fel ony and
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subj ect that person to prison tine.

| think it is very overbroad. In
fact, it also includes EMIs and paranedi cs, where
you may have situations where soneone who is
having an epileptic fit in an anbul ance may
i nadvertently be charged with a felony if sone
kind of bodily fluid were to be secreted onto
t hose officials.

Sol will be voting in the
negative. | believe this bill goes way too far
and is overbroad.

ACTI NG PRESI DENT GRI FFO Senat or
G anaris to be recorded in the negative.

Senat or Nozzolio to explain his
vot e.

SENATOR NQzZzZOLI O Thank you,
M. President and ny col |l eagues.

Thi s measure shoul d be supported.
That unfortunately in today's society and today's
worl d, spitting, using excrenent as a weapon can
be a very dangerous situation, particularly if
t hat individual has a serious disease, whether it
be hepatitis, H'V. That becones a deadly
weapon.

And that ny coll eagues who try to
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trivialize it are in fact, | believe, insensitive
to the needs of those energency nedi cal personnel
and those other |aw enforcenent offers that are
literally laying their lives on the line. Those
who do not support this neasure do not support
their efforts.

And that's why this neasure is
important to get passed and to see stronger
penalties for those who are in effect using their
bodily fluids as weapons.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO. Senat or
Ri vera to explain his vote.

SENATOR RI VERA: Thank you,

M. President.

Il will join my coll eague Senator
G anaris and vote in the negative on this bill.
Senator Nozzolio and | had a debate on this bill
inthe Crime Victins, Crine and Correction
Conmittee. | also believe that it is a bill that
is too broad and goes too far.

It creates a situation where -- we
al ready have | aws that protect peace officers and
police officers. |If they are attacked, if they

are -- if sonebody wants to -- if sonebody pushes

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3642

them or attacks them we already have | aws that
protect them And they certainly can arrest the
person that is trying to do this, charge them
with either resisting arrest or attenpted
assault. There are many ot her charges that can
be brought upon these peopl e.

This seens to nme to be way broad.
And really, since it's open to interpretation,
many of the situations that Senator G anaris
described in which soneone m ght inadvertently
have bodily fluid land on a police officer or a
peace officer and all of a sudden finds thenself
potentially liable for a felony. | think it is
too serious an expansion, and | will be voting in
the negative on this bill.

Thank you very nmuch, M. President.

ACTI NG PRESI DENT GRI FFO. Senat or
Ri vera to be recorded in the negative.

Senat or Rut h Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

Just for the record, 1'd like to
make a correction in a statenent that was nade.
Senat or Nozzolio, it is not possible to transmt

H V and AIDS through saliva.
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And | think that the act of spitting

and what ever is considered to be disgusting and
all the other things that you said, but | think
it's very appropriate that we be very careful
when we tal k about transmitting something as
serious as H'V, that we get our information
correct.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO How do
you vote, Senator Hassell-Thonmpson?

SENATOR HASSELL- THOVPSON: " m
voting in the negative.

ACTI NG PRESI DENT GRI FFO Senat or
Hassel | - Thonpson to be recorded in the negative.
Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 556, those recorded in the
negative are Senators Breslin, Dilan, Espaillat,
G anari s, Hassell-Thonpson, L. Krueger
Mont gonery, Parker, Perkins, Rivera, Sanpson
Serrano, Squadron, and Stavi sky.

Ayes, 47. Nays, 14.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
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557, by Senator Marcellino, Senate Print 946, an
act to anend the Penal Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Squadron to explain his vote.

SENATOR SQUADRON: Just briefly.

| commend Senator Marcellino on this
bill. There is a definition in current |aw of
confort animals that is nore expansive even than
dogs and cats. | would love to see this bill
expanded to all of those, whether the snake, the
fish, or the pot-bellied pig.

| vote in the affirmative,
M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Squadron to be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 557, those recorded in the
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negati ve are Senators Montgonery, Parker, and
Per ki ns.

Ayes, 58. Nays, 3.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
558, by Senator Gol den, Senate Print 1991, an act
to amend the Penal Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61.
ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
568, by Senator Farley, Senate Print 4564, an act
to legalize, validate and ratify.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 3. This

act shall take effect inmediately.
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ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
596, by Menber of the Assenbly Gottfried,
Assenbly Print 3338, an act to amend the Public
Heal t h Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT GRI FFO. Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61.
ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
616, by Senator Ball, Senate Print 5270, an act
to amend the Penal Law.

ACTI NG PRESI DENT GRI FFO Read t he

| ast section.
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THE SECRETARY: Section 2. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
630, by Senator Maziarz, Senate Print 3793, an
act authorizing the Town of Carlton.

ACTI NG PRESI DENT GRI FFO There is
a home-rul e nessage at the desk

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO. Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60. Nays,
1. Senator L. Krueger recorded in the negative.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
636, by Senator Marcellino, Senate Print 4229, an

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3648

act to anend the Suffol k County Tax Act.

ACTI NG PRESI DENT GRI FFO There is
a home-rul e nessage at the desk

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61.
ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

THE SECRETARY: Cal endar Number
668, by Menber of the Assenbly Paulin, Assenbly
Print 6823, an act to anmend the Social Services
Law.

ACTI NG PRESI DENT GRI FFO. Read t he
| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect on June 1, 2011.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT GRI FFO The bi |
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i s passed.

THE SECRETARY: Cal endar Number
684, by Senator Gisanti, Senate Print 2650, an
act to anmend the Environnental Conservation Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast section.

THE SECRETARY: Section 6. This
act shall take effect on the first of January.

ACTI NG PRESI DENT GRI FFO Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar Nunber 684, those recorded in the
negati ve are Senators Perkins and Serrano.

Ayes, 59. Nays, 2.

ACTI NG PRESI DENT GRI FFO. The bi |
i s passed.

THE SECRETARY: Cal endar Number
732, by Senator Sal and, Senate Print 4921, an act
to amend the Education Law.

ACTI NG PRESI DENT GRI FFO Read t he
| ast secti on.

THE SECRETARY: Section 9. This
act shall take effect on the sane date and in the

same nmanner as Chapter 42 of the Laws of 2010.
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ACTI NG PRESI DENT GRI FFO Senat or
Sal and to explain his vote.

SENATOR SALAND: Thank you
M. President.

M. President, | know everybody in
this chanber is well aware of the fact that
bullying in many respects has reached al nost
epi dem ¢ proportions and is no | onger the kind of
thing we once referred to as chil dhood anti cs.

In an effort to try and deal with
some of these things, this house, both houses
have passed the SAVE | egislation sonme 10 years
ago, passed as recently as |ast year the Dignity
for AIl Students Act, a critically inportant
pi ece of legislation to which Senator Duane and
others are certainly dedicated and did a
mar vel ous job of attaining its enactnent.

There were, however, gaps that had
been left in the protection afforded those who we
woul d seek to protect frombullying. And what
this bill does is tries to deal with the entire
uni ver se

It's far nore expansive. It tries
to deal with bullying and cyberbul | yi ng, which

currently are not covered under New York's | aw,
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in a fashion in which the creation of a hostile
envi ronnment or substantially inpairing a
student's ability to performin school or
substantially inmpairing his or her ability to
obtai n an educati on becones relevant to the
actual occurrence of the bullying.

So that sonebody who is being
tormented, for exanple, because of the clothes
t hey wear, because of sone all eged m sdeed,
because of the fact that their hair is different,
the fact that they nmay wal k funny, the fact that
they may tal k funny, the fact that they may have
a poor conplexion -- and | can go on and on and
on -- would now have protection afforded under
t he school's codes of conduct that woul d be

af f orded anybody currently under the existing

| aw.

This |l egislation hopefully will pass
in both houses before the session is over. It is
| ong overdue. And | would hope that we will have
a bipartisan effort, a bipartisan bill that wll

do the one thing we all claimwe want to do,
which is to protect children. No nore egregious
acts, no nore fatalities, no nore suicides, no

nore denoni zing, no nore torturing. Let's
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provi de better tools.

Thank you, M. President. Obviously
| vote in the affirmative.

ACTI NG PRESI DENT GRI FFO Senat or
Sal and to be recorded in the affirmative.

Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT GRI FFO The bi |
i s passed.

Senat or Li bous, that conpletes the
readi ng of the cal endar.

SENATCR LI BOUS: M. President, can
we go back to notions and resol utions.

ACTI NG PRESI DENT GRI FFO. Ret ur ni ng
to notions and resol utions.

Senat or Li bous.

SENATOR LI BOUS: On behal f of
Senat or Fuschillo, on page 19 | offer the
fol |l owi ng amendnents to Cal endar Nunber 219,
Senate Print 628, and ask that said bill retain
its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT GRI FFO The
amendnents are received, and the bill will retain

its place on third readi ng.
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SENATOR LI BOUS: On behal f of
Senat or Skel os, on page 45 | offer the follow ng
amendnents to Cal endar Nunber 637, Senate Print
4264, and ask that said bill retain its place on
the Third Readi ng Cal endar.

ACTI NG PRESI DENT GRI FFO The
amendnents are received, and the bill will retain
its place on third readi ng.

SENATCR LI BOUS: M. President, is
there any further business at the desk?

ACTI NG PRESI DENT GRI FFO There is
no further business, Senator Libous.

SENATCR LI BOUS: M. President, |
hear a ot of noise. And I'd like to nmake an
announcenent, because nenbers will want to hear
this. There will be a Republican conference
tomorrow norning at 10: 00 a. m

ACTI NG PRESI DENT GRI FFO. There
will be a Republican conference at 10:00 a. m
t omorr ow norni ng, June 2nd.

SENATCR LI BOUS: The Senate wil |
adjourn at this time until Thursday, June 2nd, at
11: 00 a. m

ACTI NG PRESI DENT GRI FFO On

notion, the Senate stands adjourned until
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Thur sday, June 2nd, at 11:00 a.m

adj our ned.)

Senat e adj our ned.

(Wher eupon, at 6:25 p.m, the Senate
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