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PROCEEDI NGS

ACTI NG PRESI DENT O MARA: The
Senate will cone to order.

Pl ease rise and join nme in the
Pl edge of Allegiance to our Flag.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT O MARA: Today we
have the Reverend Peter G Young, from Mt her
Teresa Comunity here in Albany, to lead us in a
prayer.

REVEREND YOUNG Let us pray.

God, by Your |l ove You nmade a world
where we have beconme nei ghbors to each other and
we are enabled therefore to | ove one anot her.
Grant that we too may use the Senate to strive
toward a way of life in keeping with God's plan.

You have on this preparation for
Menorial Day given us narvel ous exanpl es of
charity in those who have been in this house and
t hose who have served to | ove one anot her.

Send down Your bl essings on these
Senat ors who are now with God, and we pray too
for the Senators that are in this assenbly, to

make sure that they generously devote thensel ves
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to hel ping others as the exanple of those who
have past served in such an honorabl e way.

Amen.

ACTI NG PRESI DENT O MARA: The
readi ng of the Journal.

THE SECRETARY: I n Senate, Mbnday,
May 23rd, the Senate met pursuant to adj ournnent.
The Journal of Sunday, May 22nd, was read and
approved. On notion, Senate adjourned.

ACTI NG PRESI DENT O MARA: W t hout
obj ection, the Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages from the Governor.

Reports of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or
DeFranci sco, fromthe Conmittee on Finance,
reports the foll owi ng nom nations.

As superintendent of the New York
State Departnent of Financial Services, Benjamn
M Lawsky, of New York City.

As a menber of the Small Business
Advi sory Board, Janmes S. Alesi, of East

Rochest er.
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As nmenbers of the Mental Health
Services Council, denn A Martin, of Forest
Hlls, and Ann Marie Theresa Sullivan, of
New York City.

As nmenbers of the Public Health
Pl anni ng Council, Jeffery A Kraut, of East
Meadow, Victoria Godwi n Hines, of Fairport;
Chri stopher C. Booth, of Pittsford; Ann Marie
Theresa Sul livan, of New York City; Angel Alfonso
Qutierrez, of Buffalo; Arthur Aaron Levin, of
New York City; John M Pal ner, of Forest Hills;
Howard S. Berliner, of Brooklyn; Anderson Torres,
of the Bronx; Ellen E. Gant, of Gand Island,
John Rugge, of Queensbury; and denn A Martin,
of Forest Hills.

ACTI NG PRESI DENT O MARA: Senat or
Al esi

SENATCR ALESI : M. President, |
woul d ask for unani nous consent to be excused
fromvoting on the nenber of the Small Business
Advi sory Board.

ACTI NG PRESI DENT O MARA: W t hout
obj ecti on.

Senat or DeFr anci sco.

SENATOR DEFRANCI SCO, Yes, | would
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first like to nove the nom nation, for
superintendent of the New York State Departnent
of Financial Services, Benjamn M Lawsky, of
New York City.

M. Lawsky appeared before our
conmm ttee, the Finance Conmittee, and was
unani nously recomrended to the full house.

| woul d whol eheartedly endorse his
nom nation. It's an excellent, excellent
nom nation by the Governor. He's got the
educati onal background, the work experience, the
intelligence and the integrity necessary for this
very, very inportant position.

And | would ask that you woul d
pl ease recogni ze Senator Seward to second this
great nom nati on.

ACTI NG PRESI DENT O MARA: Thank
you, Senator DeFranci sco.

Senat or Sewar d.

SENATOR SEWARD: Thank you,
M. President. |I'mdelighted to rise to second
the confirmation of Ben Lawsky to be the first
superint endent of the new Departnent of Financia
Servi ces.

You know, Ben has had a very
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di stingui shed career which has included a nunber
of very, very inportant titles. He's been an
attorney in the U S. Departnent of Justice, chief
counselor to U S. Senator Charles Schuner,
Assistant U S. Attorney in the Southern District
of New York, deputy counsel or and specia
assistant to the Attorney Ceneral, and then, for
t he | ast number of nonths, chief of staff to
Gover nor Cuono.

You know, Ben was one of the driving
forces behind the nmerger of the Insurance and
Banki ng Departnments into this newy created
Department of Financial Services. And as chair
of the Insurance Commttee, | had the pleasure of
wor ki ng very closely with Ben as we negoti at ed
the creation of this new departnment. And | think
we all collectively, in the adm nistration and we
in the Legislature, can be very proud of the
final product.

But throughout that process, | got
to know him And a nunber of words cone to mnd
when | think of Ben Lawsky. He's smart, he's
effective, articulate. He has an outstanding
grasp of the issues. He has a businesslike but

very pleasant manner. And as Senat or DeFranci sco
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said, he has the highest integrity. Al of these

characteristics will serve himand the peopl e of
the State of New York very well in this new
endeavor.

| believe he's uniquely qualified to
take on the chall enges, and there are many
chal l enges that await himas the head of this new
department. |1've had the opportunity to discuss
the issues with Ben both privately and before our
| nsurance Commttee. He certainly understands
and recogni zes the contributions that the
i nsurance industry provides to our New York State
econony from an enpl oynent point of view
Thousands and t housands of New Yorkers are
enpl oyed t hrough the insurance and fi nanci al
services industry.

The industry provides financi al
security for the famlies of New York, the
busi nesses of New York, and of course is very
important in nmeeting the consumer needs of our
st at e.

And | believe that he al so shares ny
goal of the need to create a nodernized,
streanlined and effective regulatory structure so

that New York State can mai ntain and enhance our
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preem nent role and status as the financi al
services capital of the world.

So I, M. President, stand to
congratul ate Governor Cuonp on this outstanding,
out st andi ng appointnent. And | | ook very much
forward to the opportunity to work with our new
superi ntendent Ben Lawsky as he works to put this
new department together and work on these very,
very inportant issues confronting not only that
department but New York State.

So, Ben, | rise to congratul ate you
and your beautiful famly on this very, very
speci al day. Congratul ations.

ACTI NG PRESI DENT O MARA: Thank
you, Senator Seward

Senator Giffo on the nom nation.

SENATOR GRI FFO Thank you,

M. President. | also stand today to second the
nom nati on of Ben Lawsky.

As chairman of the Banks Committee,
| was fortunate to have an opportunity to al so
work with Ben very early on. And | think what
Senat or Seward said today, the attributes that he
described, truly fit Ben Lawsky. He is truly an

exceptional individual.
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And | think the Governor chose
wisely. | comrend the Governor for hiring himin
the first place to bring himonto his team And
then we're happy -- a lot of times we'll hear
specul ation, and this is one time the specul ation
was good, because it was runored that this would
be the choice of the Governor for this new
i nportant departnent. And |'m happy that he was
nom nat ed by the Governor.

Ben | found to be an individual with
a |lot of energy and true passion for not only the
job that he's doing but for the State of
New York. And | admire that because that is what
we need. W need tal ented peopl e who possess the
potential and capacity to do good things for this
st at e.

And there are great chall enges that
face us economcally and in the financial
institutions, and that's why during this process
of this consolidation Ben was an integral part
t hroughout the entire operation. And he was very
accessi ble, he was very attentive, and he was
very responsive. And as a result of that, |
think we were able to achieve a good result.

And that's the thing that | know the
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Governor prides hinself on and | think all of us
want to pride ourselves on, that working together
we can produce results for the people that we
serve.

So, Ben, | ook forward to worKking
with you. |, as | said, believe that you have an
exceptional resune, that you have extraordi nary
potential, and we can continue to do good things
to ensure that this state and New York Gty and
the State of New York continue to remain the
financial services capital of the world.

So congratul ations to you, ny best
wi shes, and | second the nom nati on.

ACTI NG PRESI DENT O MARA: Thank
you, Senator Giffo.

Senator Breslin on the nom nation.

SENATOR BRESLI N: Thank you,

M. President.

| echo the remarks of Senator Seward
and Senator Giffo. Starting in college at
Col unmbi a and going on to | aw school at Col unbi a,

t hrough his clerkships, two separate clerkships,
on to time in not only the U S. Attorney's office
but the Justice Departnent, the Attorney

Ceneral's office, working as |egislative counsel
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in the United States Senate with Senator Charles
Schumer, back to the Attorney CGeneral's office,
and then ultimately as chief of staff for the
Governor, Ben Lawsky has just exhibited all of
the characteristics necessary for this nost

i mportant merger of banking and finance. His
adm nistrative skills, his academ ¢ background
and his honesty cone together to forma person
who we can all be proud of and comrend the
Governor for making this choice.

Banki ng and | nsurance, the
departments, when put together, will affect |
believe the nost lives of any, any agency in the
State of New York. And | firmly believe Ben

Lawsky wi |l bal ance the needs of the consuner to

probably conbi ne the nost inportant industries in

the State of New York, insurance and banki ng.
And he will do that | think in a seamnl ess way,
maki ng all of us proud of himfor hopefully
unani nously approving himin several mnutes.

| wish you every success. |'m
delighted to see your famly with you on this
nost happy day.

Thank you very nmuch, M. President.

ACTI NG PRESI DENT O MARA: Thank
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you, Senator Breslin.
Senat or Farley, on the nom nation.
SENATOR FARLEY: Thank you,

M. President. | also rise to second this

nom nati on.

You know, as sonebody who's been
i nvolved in the banking area for over three
decades, this was a nerger that many thought
m ght not ever happen, putting two cats in a
bag. It was a very difficult situation.

And as | followed the negotiations,
Ben Lawsky proved the exanple that he is as a
brilliant lawer, a brilliant negotiator. And he
made sonet hing that was very nuch a part of the
Governor's platformfor consolidation, in the
| argest nmerger that | have seen in all ny years
in the Senate.

And Ben Lawsky not only has a
background that is so vast for a young man, and
he knows the Legislature, he knows the Executive,
he knows the Attorney General's office, he knows
so nmuch about state governnment and federa
gover nnent .

And as we |l ook at this merger, it's

so inmportant that banking, which New York State

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3361

has al ways been the | eader of the whole nation --
and the world, for that matter. But, you know,
banki ng has been somewhat di m ni shed because of
the feds eating our lunch, if you will. And |
know that it's so inmportant for M. Lawsky that
he protect the state charter and encourage
banki ng to grow and prosper in this great state,
because it is a wealth source and we are an
exanple to the rest of the nation. Al of the
great legislation that has happened in banking

t hroughout the United States has enanated from
New York State.

| think that Governor Cuono has
really given up his prize counsel and one of the
nost brilliant people that has ever served the
government to take on the Departnent of Financial
Servi ces and nmake it an exanple for the whole
nation.

We're very proud of your career. W
| ook forward to working with you. And, Ben, al
the best to you and your lovely famly.

ACTI NG PRESI DENT O MARA: Thank
you, Senator Farley.

Senator Smith on the nom nati on.

SENATOR SM TH: Thank you very
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much, M. President.

Col l eagues, | rise today also to
second the nom nation of Ben Lawsky. Allow ne to
first recognize the caliber of the individuals
t hat our Governor has selected to steer sone of
the nore critical agencies that will be inpacting
and affecting the Iives of the people that we
represent in our districts.

M. Lawsky, as nmany have heard about
hi s background, academ a as well as practical
experience, is heading one of the premer
agenci es that the Governor has focused on with
regard to nore transparency, efficiency, and
consuner protection.

Putting together the |Insurance and
t he Banki ng Departnment is a very forward-thinking
effort by the Governor. And his choosing of
M. Lawsky, who has a trenmendous background not
only in what he has done for dealing with the
student |l oan issue, but also as it relates to the
forecl osure market, clearly represents a
sel ection that has one with a trenmendous amount
of respect for an industry that you will be
coveri ng.

To your wife, Jessica,
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congratulations to you. | know you have stood by
his side for many years as he noves into a
tremendous career. And I'msure with this new
chapter in his life, you will be there along with
your |ovely children.

Your nother and father, Vivian and
Dr. Alan, obviously they have taught you well.
And t hey shoul d be proud, because as they sit in
this audience in a chanber that is revered by
many in the country and around the world, this is
a big day for the Lawsky fam|ly.

So | stand on this floor,
M. President, not only to congratul ate the
Governor on his selection, not only to
congratul ate Ben on all of the stellar work that
he has perfornmed as an advocate for the public,
but nore inportantly to congratul ate his nother
and father and his wife. Because it is that
foundati on and support that nakes a nman who he
is. If you were not there for him he would not
be able to do the things that he does for so many
ot her people who are now part of his extended
famly.

Congratul ati ons to you, God bl ess

you to you and your famly, and we will keep you
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in our prayers as you continue to do your stellar
wor K.

ACTI NG PRESI DENT O MARA: Thank
you, Senator Smth.

Any ot her Senator w shing to be
heard on the nom nation?

Seei ng none, the question is on the
nom nation of Benjamin M Lawsky as
superintendent of the Departnment of Financi al
Services. Al in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT O MARA: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT O MARA: Benj anm n
M Lawsky is hereby confirnmed as superintendent
of the Departnent of Financial Services.

Congratul ati ons, M. Lawsky.

(Appl ause.)

ACTI NG PRESI DENT O MARA
Congr at ul ati ons.

And joining M. Lawsky today is his
wi fe, Jessica; his children, M and Lexie; his
not her and father, Vivian and Al an Lawsky.

Wel conme to the Senate chanber today.
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Senat or DeFranci sco.

SENATOR DEFRANCI SCO I*d now |ike
to nove the nom nation, as a nmenber of the Small
Busi ness Advi sory Board, of Janes S. Alesi, of
East Rochester, New York

ACTI NG PRESI DENT O MARA: The
guestion is on the nom nation. Al in favor
signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT O MARA: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT O MARA: The
nom nation i s hereby confirned.

Senat or DeFr anci sco.

SENATOR DEFRANCI SCO I1'd like to
nove as a group the next nom nations, first to
the Mental Health Services Council, and then
we'll do the next group as a group, none of whom
need to appear today.

ACTI NG PRESI DENT O MARA: W t hout
objection, we'll nove the entire group of
appoi nt ees.

SENATOR DEFRANCI SCO Excuse ne.

Just so I"'mclear, there's two appointees to the
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Mental Health Services Council. 1'd like to nove
those two first.

ACTI NG PRESI DENT O MARA: The
guestion is on the nom nation of the two nenbers
to the Mental Health Services Council. Al those
in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT O MARA: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT O MARA: The
nom nations are hereby confirned of denn A
Martin and Ann Marie Theresa Sullivan to the
Mental Health Services Counci l

Senat or DeFr anci sco.

SENATOR DEFRANCI SCO Now | 'd Iike
to nove as a group the nmenbers of the Public
Heal th Planning Council. And | request that you
woul d read each of their names so that it's clear
who we're voting on. Thank you.

ACTI NG PRESI DENT O MARA: The
guestion is on the nom nations to the Public
Heal t h Pl anning Council of Jeffery A Kraut, of
East Meadow, Victoria Godw n Hi nes, of Fairport;

Chri stopher C. Booth, of Pittsford; Ann Marie
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Theresa Sul livan, of New York City; Angel Alfonso
Qutierrez, of Buffalo; Arthur Aaron Levin, of
New York City; John M Palner, of Forest Hills;
Howard S. Berliner, of Brooklyn; Anderson Torres,
of the Bronx; Ellen E. Grant, of Gand Island,
John Rugge, of Queensbury; and denn A Martin,
of Forest Hills. The question is on these
i ndi vidual s' nomination to the Public Health
Pl anning Council. Al those in favor signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT O MARA: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT O MARA: The
nom nations are hereby confirned, and the nenbers
are appointed to the Public Health Pl anning
Counci | .

Senat or Li bous.

SENATCR LI BOUS: | believe we're on
reports of select conmttees.

ACTI NG PRESI DENT O MARA: Yes,
Senator. Reports of select committees.

Communi cations and reports from

state officers.
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Motions and resol utions.

Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President. At this tine | have a nunber of
notions | need to read.

M. President, on behalf of Senator
Lanza, | nove to conmt Senate Print Nunmber 5290,
Cal endar Nunber 761 on the order of third
reading, and commt it to the Finance Conmittee,
pl ease.

ACTI NG PRESI DENT O MARA: So
or der ed.

SENATOR LI BOUS: On behal f of
Senat or O. Johnson, on page 47 | offer the
foll owi ng amendnents to Cal endar Nunber 708
Senate Print nunber 5086, and ask that said bill
retain its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT O MARA: The
amendnents are received, and the bill will retain
its place on Third Readi ng Cal endar.

SENATCR LI BOUS: M. President, on
behal f of Senator Grisanti, on page 48 | offer
the foll ow ng anendnents to Cal endar Nunber 720,
Senate Print 5332, and ask that said bill retain

its place on the Third Readi ng Cal endar.
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ACTI NG PRESI DENT O MARA: The
amendnents are received, and the bill will retain
its place on the Third Readi ng Cal endar.

SENATOR LI BOUS: And,

M. President, on behalf of Senator Hannon, on
page 32 | offer the follow ng anendnents to

Cal endar Nunber 524, Senate Print 4875A, and ask
that said bill retain its place on the Third
Readi ng Cal endar.

ACTI NG PRESI DENT O MARA: The
amendnents are received, and the bill will retain
its place on the Third Readi ng Cal endar.

SENATCR LI BOUS: M. President, at
this time nmay we pl ease adopt the Resolution
Cal endar, with the exception of Resol utions
Number 1873, 1915, 1922, and 1948.

ACTI NG PRESI DENT O MARA: Al in
favor of adopting the Resolution Calendar, with
t he exceptions of Resolutions 1873, 1915, 1922,
and 1948, please signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT O MARA: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT O MARA: The
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Resol ution Cal endar is adopt ed.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President.

At this time could we please read in
its entirety Resol ution Nunmber 1948, which is at
the desk. And then if you could call on ne and
t hen Senator Breslin before we adopt it.

ACTI NG PRESI DENT O MARA: The
Secretary will read.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 1948, by Senator Skel os,
congratul ating the 2011 New York State Wnen of
Di stinction.

"WHEREAS, It is the sense of this
Legi sl ative Body to acknow edge and cel ebrate
Wnen of Distinction who significantly add
i nspiration and encouragenent to the people of
this great Enpire State; and

"WHEREAS, The New York State Senate
Wonen of Distinction programwas created in 1998
as part of our state cel ebration of Wnen's
Hi story Month to honor exenplary wonen across
New York State whose singul ar professional or

per sonal achi evenents, conmmtnent to excell ence
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and acconplishnents nmerit special recognition.
Honorees are selected fromnom nations subnmtted
fromacross the state; and

"WHEREAS, Wbnen of every econom c,
ethnic and religious background have made
significant contributions that are refl ected
across all aspects of society; and

"WHEREAS, It is the customof this
Legislative Body to pay tribute to individuals of
remar kabl e character, who have shown initiative
and commtnent in constantly pursuing higher
goal s for thenselves as well as acting as role
nodels to all wonen in their conmunity; and

"WHEREAS, On behal f of the New York
State Senate, | take this opportunity to
congratul ate Lori Bahni k, Helen Baran, Nicole
Behrens, Carol Berry, Susan Boudreau, Wanda Jean
Burris, Christa Caldwell, Virginia Cark, Debbie
Cuevas, Bonni e Daggett, Elaine Delaney, Joria M
D xon, Ann E. Ellsworth, Lindsay Farrell,
Dr. Susan Fox, WMathylde Frontus, Virginia
Gl | agher, Diane C. Ganz, Mary Herlihy Cearan,
Deirdre G enn, Karen CGordon, Elizabeth Gulotta,
Phyllis E. GQunther, Mary E. Holtz, Grace Johnson,
Debra Markell Kleinert, Dr. Anne M Kress,
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Frances- Ann Li ghtsy, Fredericka G Mabon
Dr. Martha MacCuffie (deceased), Barbara Medina,
El i zabeth MIler, Janet MIler, Kate MIler,
Eli ssa Montanti, Mary Morse, Jeanne Mill grav,
Kelly Myers, Mary Nel son, Judy Pepenell a,
Christine P Sinmer, JoAnn Pushkin, Karen Y.
Ri chnond, Beverly Roberts, Rossana Rosado, | ndi
L. Shel by, Vicki Sinons, Mary Spink, G etchen
Hurl ey Sprock, Leslyn Stewart, Maria A Thonson,
MI1lie Tom dy-Pepper, Karen Washi ngton, Judi
Wi ttaker, and Kat hl een Wjtaszek-Gariano as a
2011 New York State Senate Wman of Distinction,
to be cel ebrated on Tuesday, May 24, 2011, at the
Annual Wonmen of Distinction Awards Cerenony in
The Well of the Legislative Ofice Building;, and
"WHEREAS, Wbnen have becone part of
New York's | asting heritage by fighting agai nst
stereotypes, prejudice, and seem ngly
i nsur nount abl e obstacl es; and
"WHEREAS, From the wonen's suffrage
novenent just over 150 years ago to the present
day, wonen have played and continue to play a
crucial role in adding strength, understanding,
and inspiration to the diversity and quality of

life of the people of the State of New York; and
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"WHEREAS, New York State has been
and continues to be, the hone to many
di stingui shed wonen who have nmade their mark in
hi story as pioneers in their field, therefore
| aying the foundation for wonen after themto
succeed; and

"WHEREAS, Septenber 11, 2011, will
mar k the 10-year anniversary of the unprecedented
tragedy that befell our state and nation on
Sept enber 11, 2001. This year we agai n renenber
women of distinction honorees Mdira Smith, a
decorated NYPD officer, Captain Kathy Mazza, the
first femal e commandant of the Port Authority
Pol i ce Trai ning Acadeny, and Yanel Merino,
New York State's 2001 Enmergency Medica
Techni ci an of the Year, all of whom were anong
the first responders on the scene at the Wrld
Trade Center, literally saving the lives of
hundr eds; and

"WHEREAS, The horrific events on
Sept enber 11th shone a bright light on the heroic
actions of energency service workers. Wrking
side by side, running stride for stride, wonen
and men worked together tirelessly to rescue and

recover victinms. Whnen of Distinction
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commenorates the role that wonen have al ways
pl ayed in serving our conmunities as energency
and rescue workers, and pays special tribute to
t he wonen heroes on the tenth anniversary of 9/11
who nmade the ultimate sacrifice; and

"WHEREAS, This Legislative Body
recogni zes that New York State is the hone to
count| ess wonen who are strong and col orful
threads vital to the fabric of our rich heritage,
who have contributed and continue to add to the
advancenent of our culture through their
traditional and nontraditional roles in society;
now, therefore, be it

"RESOLVED, It is the sense of this
Legi sl ative Body that those who enhance the
wel |l -being and vitality of their community and
have shown a | ong and sustained commtnent to
excel l ence certainly have earned the recognition
and appl ause of all the citizens of this great
Enpire State; and be it further

"RESCLVED, That copies of this
resolution, suitably engrossed, be transnmitted to
t he af orementi oned Wnen of Distinction.”

(Appl ause.)
ACTI NG PRESI DENT O MARA: Senat or
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Li bous on the resol ution.

SENATCR LI BOUS: M. President, |
appreci ate the appl ause.

M. President, later on this evening
we will be taking part, all 62 nenbers of this
house will be taking part in a cerenony that wll
honor the wonen that were nmentioned in the Senate
resol ution.

They conme from a nunber of various
backgrounds and professions, but what's nopst
i nportant about what was nentioned by all of
t hese outstanding individuals is that they have
given to their communities and asked to take
not hi ng back.

And the nore that they have given to
their communities, because of the wonderful
things that they have done -- whether it be in
education, working in our school libraries,
physi cal therapy, working in our hospitals, just
a plain community activist doing what's right for
the community, doing what's right for the
nei ghbor hood that they live in, or a nmenber of
the farm ng and agricultural community -- they
have dedi cated their lives and their tinme and

their conmtnent to making this a better state
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and to nmaking their communities a better place to
live.

Later on this evening when we go to
the cerenony at 5:30 in the Well, we will hear
about the outstanding individuals that are up in
the gallery today, we will hear about their
acconpl i shnents. And sone of the stories are
heart-wenching. Sone of themare very
touching. Some will nake us |augh, and sonme wl|l
make us cry because of the wonderful things that
t hey' ve done.

So, M. President, it is indeed an
honor to stand before this body today to speak on
this resolution, to honor the outstandi ng wonmen
that are with us today and that will be with us
|ater this evening as we have our cerenony.

ACTI NG PRESI DENT O MARA: Thank
you, Senator Libous.

Senator Breslin on the resolution.

SENATOR BRESLI N: Thank you,

M. President. | join with Senator Libous in
acknow edgi ng t he Wonen of Distinction.

Each year we hope that we take our
j ob seriously, but when we enter into the process

of seeking out Wwnen of Distinction, as you m ght
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i mgi ne, there are a nunber of extraordinary
candi dates for that distinction. And the

bi ographi es of the Wonen of Distinction this year
| think hunble all of us with what they have done
in the various aspects of their lives.

Most of it narrows down, no matter
what business you're in or what profession you' re
in, it's nmaking the |ives of your neighbors
better. It's the singular elenment throughout the
bi ographi es that inpressed ne about this group.

And we will have the opportunity
| ater, as Senator Libous said, to highlight each
i ndi vidual Woman of Distinction. But we are
delighted to have you here with us, and we | ook
forward to later being able to honor each and
every one of you in a special way.

Congratul ations fromthe entire
Senat e.

ACTI NG PRESI DENT O MARA: Thank
you, Senator Breslin.

The question is on the resolution.
Al those in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT O MARA: Opposed,

nay.
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(No response.)

ACTI NG PRESI DENT O MARA: The
resolution is adopt ed.

WI1l the recipients please stand.

(Appl ause.)

SENATOR LI BOUS: Excuse ne,

M. President. Could we ask that the wonmen who
are going to be honored this evening pl ease stand
so that we can acknow edge who they are.

(Standi ng ovation.)

ACTI NG PRESI DENT O MARA
Congratul ati ons on your achi evenent here today.
Thank you for being here with us in the Senate.
We of fer you the courtesies of the house today
and any tine you return to visit us.

Thank you, and congratul ati ons
agai n.

Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President.

M. President, at this time -- by
the way, we'd like to open the resolution up to
all of the nmenbers. And as our policy in the
past here, if for sone reason -- and | don't

think there would be on this -- anyone woul d not
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wi sh to go on the resolution, please |et the desk
know. O herw se, everybody's name will be on
it. Thank you, M. President.

M. President, at this tinme there's
a resolution at the desk by Senator Val esky,
Nunber 1915. Could you please read its title and
then call on Senator Val esky.

ACTI NG PRESI DENT O MARA: The
Secretary will read.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 1915, by Senator Val esky,
menori al i zing Governor Andrew M Cuono to
proclaim May 2011 as O der Americans Month in the
State of New York.

ACTI NG PRESI DENT O MARA: Senat or
Val esky.

SENATOR VALESKY: Thank you,

M. President.

This year we continue a tradition
here in the State Capitol to nenorialize our
Governor to proclaimMy as O der Anmericans Month
here in New York State. And we do so as a way to
recogni ze the nunerous contributions from ol der
Anericans, fromsenior citizens across New York

St at e.
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"' m sure each and every one of us in
our own Senate districts can think of dozens and
dozens of ol der Americans who go out of their way
to make a difference of in the lives of all who
live in communities across our state.

As part of our recognition today, in
the Bl ue Room here in the Capitol, the
Legislature joined with the State Ofice of the

Agi ng to honor specific individuals from across

New York State -- many of themare with us today
in the gallery -- as outstanding seniors who go
above and beyond the call in their own

communities. W also presented awards to the
Senior Citizen of the Year -- Ardie Bennett, of
|thaca -- and the Qutstanding Contribution by a
Senior Citizen -- Diane Pomeroy, of Spring
Val l ey -- and ot her awardees from each of the
counties across the State of New York

So, M. President, | also would nove
that this resolution be opened for cosponsorship
by all nenbers of the house and woul d ask t hat
you extend the courtesies of the house to our
visitors here who are nmaking such a difference in
the lives of so many New Yorkers.

Thank you, M. President.
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ACTI NG PRESI DENT O MARA: Thank
you, Senator Val esky.

The question is on the resolution.
Al those in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT O MARA: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT O MARA: The
resolution is adopt ed.

Per Senat or Val esky's request, the
resolution will be open for all nmenbers. Anyone
not wishing to be on it please see the desk.

Congratul ati ons and wel cone to the
Senat e chanber today. And we extend to you the
courtesies of the house and thank you for being
here.

(Appl ause.)

ACTI NG PRESI DENT O MARA: Senat or
Li bous.

SENATOR LI BOUS: Thank you,

M. President.
| believe at this tine Senator

Hunt| ey has Resol uti on Number 1922. She woul d

like it, please, read inits entirety, and if you
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could call on the Senator after it's read.

ACTI NG PRESI DENT O MARA: The
Secretary will read.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 1922, by Senator Huntl ey,
nmour ni ng the death of Janice Sara Reiff,
di stingui shed citizen and devoted nenber of her
comunity.

"WHEREAS, It is the customof this
Legislative Body to pay tribute to citizens of
the State of New York whose |ifework and civic
endeavor serve to enhance the quality of life in
their conmunities and the great State of
New Yor k; and

"WHEREAS, This Legislative Body is
noved to nourn the death of Janice Sara Reiff,
di stingui shed citizen and devoted nenber of her
comunity; and

"WHEREAS, Janice Sara Reiff was born
in the Bronx, New York, on July 8, 1949, to
Lillian Boshes and WIlliam Rei ff; and

"WHEREAS, Janice Sara Reiff attended
el enentary, junior, and high schools within the
New York City public school systemlocated in
Queens, New York; and
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"WHEREAS, She furthered her
education and graduated from C. W Post Col | ege of
Long Island University with a bachel or of science
degree in early childhood education; and

"WHEREAS, Janice Sara Reiff taught
as a first-grader teacher in the Bronx from 1972
to 1976, as well as Public School 82 in District
28 in Queens from 1977 to 2010; and

"WHEREAS, Thi s outstandi ng teacher,
who was nanmed UFT District 28 representative in
2005, distinguished herself in her profession and
by her sincere dedication and substanti al
contribution to the welfare of her community; and

"WHEREAS, Janice Sara Reiff's
commtment to excellence and her spirit of
humanity carried over into all fields of
enterprise, including charitable and civic
endeavors; and

"WHEREAS, She served as president of
her tenants association and was a nenber of the
Jewi sh Labor Commttee Educators Chapter, as well
as the Crohn's and Colitis Foundation of America
and the Cancer Research Foundation. Furthernore,
she was a union activist and a nenber of the

Conservative Synagogue of Jamaica Estates in
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Queens; and

"WHEREAS, Janice Sara Reiff is
survived by her sister, Arlene Kwartowi tz, one
brother-in-law, Al an, and her bel oved nephew,
Laurence; and

"WHEREAS, Arned with a humanistic
spirit and inbued with a sense of conpassion,
Jani ce Sara Reiff |eaves behind a | egacy which
will long endure the passage of tinme and wll
remain as a conforting nenory to all she served
and befriended; now, therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to nourn the
deat h of Janice Sara Reiff, distinguished citizen
and devoted nenber of her comrunity; and be it
further

"RESCLVED, That a copy of this
resolution, suitably engrossed, be transnmitted to
the famly of Janice Sara Reiff."

ACTI NG PRESI DENT O MARA: Senat or
Huntl ey on the resol ution.

SENATOR HUNTLEY: Thank you,
M. President.

This is a very inportant resolution

to me. Janice Reiff was very inportant to ne.
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During the tine of her passing, we were doing the
budget and I was not able to go down to the
funeral. | had to make the decision of what

Jani ce actually would want me to do. And because
she was an educat or and sonmeone who cared about
peopl e and children in our schools, | nade the
decision to stay here and vote on the educati onal
budget .

So since that tine, | have thought
about her and |'ve spoke to her sister, Arlene.
And Janice and | basically were |Iike sisters.
She's a person | can actually tell you | |oved
very rmuch. She | oved people. She had a great,
great personality. She didn't think about
hersel f, she wasn't selfish. She was a regul ar
per son.

And her and | used to | augh because
when we' d have certain conversations, she'd
al ways say to ne, "You know, there's a |lot of Jew
inyou. " And I'd say to her, "Well, you know,
we're m xed up here and there, because there's
sonmething else in you too." So those are the
ki nd of conversations that we woul d have.

We shared a lot. W |unched

regularly. W've done conmttees together.
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W' ve done things with different organizations.
And | truly mss her. And | know that

District 28, the school district which |
represent, will also mss her.

And you know, | stand here and |
tal k about her and our other dear friend Nei
Shanahan, who was here the day | was installed,
who al so passed away a few years ago with cancer,
and we were |like a threesomre. And | truly, truly
| oved both of them and they |oved ne. And |
will think about her for the rest of ny life.

So again, | welconme her sister
Arl ene, who's there, and Al an.

And |isten, when peopl e pass away we
all know that deep feeling that you have in your
heart for a very long tinme. But eventually -- it

never goes, but you just live with it.

And again, | thank them for com ng.
And | just want Janice to know -- |I'msure she's
| ooki ng down -- that we | ove her, respect her,

and she's really, really m ssed.

Thank you.

ACTI NG PRESI DENT O MARA: Thank
you, Senator Huntl ey.

The question is on the resolution.
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Al those in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT O MARA: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT O MARA: The
resolution is adopt ed.

Senat or Huntl ey has requested that
t he sponsorship of this resolution be open to
all. And anyone not wi shing to cosponsor it,
pl ease check in with the desk

Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President.

At this tine Resolution Nunber 1873,
by Senator Kennedy, could we have the title
read. And | believe Senator Kennedy would |ike
to be called on before we nove for its adoption.

ACTI NG PRESI DENT O MARA: The
Secretary will read.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 1873, by Senator Kennedy,
commendi ng the Erie County Council VFWand Ladies
Auxi | iary upon the occasion of its 77th Annual

Convention, My 20-21, 2011.
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ACTI NG PRESI DENT O MARA: Senat or
Kennedy.

SENATOR KENNEDY: Thank you,

M. President.

|"mvery proud to comend the Erie
County Council VFWand Ladi es Auxiliary upon the
occasion of their 77th Annual Convention. The
West Seneca VFW Post 8113 hosted the event this
past weekend.

The Erie County Council VFW has nade
countl ess contributions to the Wstern New York
veteran community, and they are nost deserving of
our prai se.

The inpact the Veterans of Foreign
Wars organi zati on has made on our nation's
history is inpressive and inspiring. The VFWs
voi ce has been instrunmental in securing the
rights and benefits that our nation owes our
veterans. Anerican veterans risk their lives to
serve our nation and protect our freedom and
when they return honme it's our duty to protect
and serve our veterans and their famlies. The
organi zation has played a critical role in
establishing the Veterans Adm nistration,

creating the @ Bill, devel oping the national
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cenmetery system and fighting for conpensation
for disabled veterans.

The vision of the VFWis to, quote,
ensure that veterans are respected for their
service, always receive their earned
entitlements, and are recogni zed for the
sacrifices they and their |oved ones have nmade on
behal f of this great country. That is a vision
that I share and that ny coll eagues in the
New York State Senate share along with the VFW

| am honored to extend ny
appreciation and gratitude to the VFWand to the
Eri e County Council VFWand Ladies Auxiliary for
all that they have done to protect and serve
New York veterans. And | amproud to vote ny
comm tnent and the commitnent of this chanber to
our state's veterans.

Congratul ations again to the Erie
County Council VFWand Ladi es Auxiliary, and
thank you to all the veterans of this honorable
body and to this great state and nati on.

Thank you.

ACTI NG PRESI DENT O MARA: Thank
you, Senator Kennedy.

The question is on the resolution.
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Al those in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT O MARA: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT O MARA: The
resolution is adopt ed.

Senat or Li bous.

SENATCR LI BOUS: | believe,

M. President, there's a privileged resolution at
t he desk by Senator Klein. Could we have the
title read and nove for its i mMmedi ate adopti on.

ACTI NG PRESI DENT O MARA: The
Secretary will read.

THE SECRETARY: Legi sl ative
resol ution by Senator Klein, congratulating
Madel i ne Lento upon the occasion of celebrating
her 100t h birthday.

ACTI NG PRESI DENT O MARA: The
guestion is on the resolution. Al in favor
signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT O MARA: Opposed,
nay.

(No response.)
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ACTI NG PRESI DENT O MARA: The
resolution is adopt ed.

Senat or Li bous.

SENATCR LI BOUS: M. President, at
this time | would, on behalf of Senator Ruth
Hassel | - Thonpson, ask unani nous consent of the
body for her to wel come sonme visitors.

ACTI NG PRESI DENT O MARA: W t hout
obj ecti on.

Senat or ?

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

Africa Day is the annual celebration
of the 1963 founding of the Organization of
African Unity, presently recognized as the
African Union. This year's reception honored
t hose who have worked tirelessly to pronote
diversity and unity across the D aspora. It is
cel ebrating the achi evenent of a nunber of
i ndi vi dual s who have made i nproving diversity
across our state their life's work.

Focusing on this year's thene of
bri dgi ng gaps and forgi ng partnerships, a diverse
panel of |egislators, activists and academ cs are

| eadi ng a denocratic conversation about how to
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turn the dreans we all share into a reality.
In the gallery today are two of the

peopl e who are being honored. One's nane you

will recognize: | mam Soul ei nane Konate, who was
our --

(Appl ause.)

SENATOR HASSELL- THOVPSON: -- who

|l ed the prayer here in the Senate just two weeks
ago.

| mam Konate is currently the inmam
and spiritual |eader of the Masjid Agsa in
New York City, a position he has held since
1996. He is founder and current general
secretary to the Council of African Imans in
Anerica. And Imam Konate is al so cof ounder and
current vice president of the Harlemlslamc
Leader shi p Council .

Qur ot her honoree is Marie C audine
Mukamabano.

(Appl ause.)

SENATOR HASSELL- THOVPSON: She is
t he founder and CEO of Kuki Ndi ho Rwanda O phans
Support Project, an organi zation that she started
in 2005 to aid and advocate for orphans of HV

and the genocide in Rwanda and to rai se awar eness
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of the 1994 Rwandan genocide. |In her personal
capacity, she serves as a nmentor to nany of the
chil dren.

Also with themtoday is Joseph
Makhandal Chanpagne, Jr., who is the mayor of
South Toms River in New Jersey.

(Appl ause.)

SENATOR HASSELL- THOVPSON: Thank
you, M. President, for the opportunity to
wel come themto the chanbers.

And as a part of the honor, |
appreci ate the conference indul ging ne.

ACTI NG PRESI DENT O MARA: Thank
you, Senat or.

And wel come to you all here to the
Senate today. Thank you for com ng and being a
part of our proceedings. | extend to you the
courtesies of the house today and wel come your
participation today. Thank you.

(Appl ause.)

ACTI NG PRESI DENT O MARA: Senat or
Li bous.

SENATOR LI BOUS: Thank you,
M. President. At this tinme could we have the

readi ng of the noncontroversial cal endar, please.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3394

ACTI NG PRESI DENT O MARA: The
Secretary will read.

THE SECRETARY: Cal endar Number
405, by Senator Maziarz, Senate Print 3306B, an
act to anend the Social Services Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast section.

THE SECRETARY: Section 9. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT O MARA: Senat or
Maziarz to explain his vote.

SENATOR MAZI ARZ: Thank you,

M. President. Just to explain my vote,
M. President.

First, before | do that, | just want
to acknowl edge a couple of my coll eagues who were
instrumental in helping me with this bill.

First, Senator Pat Gallivan, the former sheriff
of Erie County, whose know edge of the system was
just invaluable in getting this bill here. And
al so Senat or Di ane Savi no, the chairperson of the

Children and Famly Services Conmittee, and her
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knowl edge of the systemin the City of New York
in protecting people who are unable to care for
t hensel ves.

M. President, this law is being
passed in nmenmory of a young worman by the nane of
Laura Cumm ngs. And this bill, just very
briefly, is going to allow social services
caseworkers greater access, the ability to have
access to court orders to get inside of an
establishment or a hone, a private honme, where
t hey may have been deni ed access.

The second portion of this bill is
going to allow information to be shared between
di fferent segnments of a Social Services
Departnment, the Child Protective Services section
and the Adult Protective Services section. And
"1l explain why in a mnute.

And the final section of this bil
provides for crimnal penalties for individuals
who may deny access inside a residence, access by
Soci al Services to a particular individual.

The case of Laura Cummings is one of
the nost tragic ever to touch Western New York
I n Novenber of 2010, Eva Cummi ngs, Laura's

not her, was sentenced to 53 years in prison for

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3396

torturing, beating, brutally suffocating and

mur deri ng her 23-year-old di sabl ed daughter
Laura. Laura's brother, Luke Wight, this
norning in Buffalo was sentenced to 40 years to
life in prison for being an accessory to that
torture, repeated rapes. Wiat they did to Laura
Cumm ngs was just unbelievabl e and beyond
description, the horrific nature of Laura's life
and the tragedy of her death.

Several times brave nei ghbors, other
relatives would go to the Departnment of Social
Services, would go to the authorities and say
"Sonething is not right in that house."” Laura,
who was nental ly disabled, was an adult in years
but a child in her nmental capacity. Neighbors,
as | said, and other famly nmenbers woul d say
t hat she was being abused. And all the tines
that first Child Protective Services, then Adult
Protective Services tried to get inside that
house, they were deni ed access.

The systemdidn't work for Laura.
Hopefully with this bill, with the support of al
nmy col | eagues, hopefully an instance like this
wi |l never, ever happen agai n anywhere.

So | would ask all mny coll eagues to
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support nme in passing this legislation. | would
ask and plead with ny col |l eagues in the other
house -- we have a majority sponsor in the other
house. W have a | ot of support, many cosponsors
in the other house. Cdearly, if this bill mde
it to the floor in the other house, it would
pass. This is sonmething that's needed. It's
going to protect people who are unable to protect
t hensel ves.

It comes too late for Laura. It
conmes too late for this beautiful young girl who
lived obviously a very horrific life at the hands
of her nother and her brother.

M. President, | vote in the
affirmative. Thank you.

ACTI NG PRESI DENT O MARA: Thank
you, Senator Maziarz. You will be recorded in
the affirmative.

SENATOR MAZI ARZ: | ask that you
pl ease recogni ze Senator @Gallivan

ACTI NG PRESI DENT O MARA: Senat or
Gisanti is ahead of Senator Gallivan.

Senator Gisanti, do you wish to
expl ain your vote?

SENATOR GRI SANTI : Yes, just
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briefly.

| want to comrend Senator Maziarz
for bringing and sponsoring this |egislation.
The bottomline, quite sinply, is this. Access
to this hone woul d have saved Laura's life,
si npl e access.

The bill will now allow this access
to the home to ensure that there is no abuse of
children or adults that are under county program
supervision. CPS and APS now wi ||l have these
tools to gain access. It doesn't nake up for any
excuses that happened in the Laura Cumm ngs
case. There were on the books, under Federal
Court Act and other acts, and New York | aw t hat
al l oned access. This now nmekes it a little bit
nore clearer for themto go forward to have
access to these houses to protect children and
adul t s.

| vote in the affirmtive.

ACTI NG PRESI DENT O MARA: Senat or
Gisanti to be recorded in the affirmtive.

Senator Gllivan to explain his
vot e.

SENATOR GALLI VAN: Thank you,

M. President.
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| would also like to thank Senat or
Mazi arz and Senator Savino for their |eadership
on this issue.

This is just a terrible, tragic
case. It would be heartbreaki ng under any
ci rcunst ances, but made nmuch worse by the fact
that Laura Cummings' |ife could have been saved,
she woul d not have suffered with a better system
and a nore appropriate response.

This legislation attenpts to fix
t hose things to make sure that these sane
m st akes are never made again and those that fai
to cooperate with an investigation are held
account abl e.

Children and inpaired adults are
sonme of our state's nost vulnerable citizens. W
of course have a responsibility to try to protect
them This bill seeks to offer themthe nmaxi mum
prot ections possi bl e agai nst anybody who m ght
try to abuse them and to ensure that governnment
agencies act in tinme to save others who m ght
find thenselves in the sane situation as Laura
Cumm ngs.

| " m hopeful that we won't have any

nore Laura Cumm ngs, that we won't have any nore
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abuse of this type. And I'masking all ny
col | eagues to join in support. Senator Maziarz,
in this legislation do what you can to encourage
the Assenbly to pass this legislation. | vote in
the affirmative.
ACTI NG PRESI DENT O MARA: Senat or
Gallivan to be recorded in the affirmative.
Senat or Kennedy to explain his vote.
SENATOR KENNEDY: Thank you,
M. President.
This is extraordinarily tragic. And
extraordinarily disturbing. First and forenost,
| want to thank the bill sponsor, Senator
Maziarz, for bringing this to the floor today.
You know, it's tragically ironic
that the sentence was handed down today to the
perpetrator of the abuse and the murder of Laura
Cumm ngs on the sane day that we pass a bill in
her honor and in her nenory.
Laura Cummi ngs' life ended in
unt hi nkabl e pai n and unt hi nkabl e suffering. It's
a heartbreaki ng tragedy that shoul d never happen
again and that, by the passage of this bill today
in this house and in the Assenbly, we can prevent

from every happeni ng agai n.
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Her story is nade even nore tragic
by the fact that Child and Adult Protective
Services failed Laura Cumm ngs. This suffering
coul d have ended and Laura's life could have been
saved if only protective services intervened as
t hey shoul d have.

Today we honor her nenory by passing
important legislation in her nane, |egislation
that will keep the vul nerable safe and help to
save lives. New York needs to do all that we can
do to protect the nost vul nerabl e nenbers of our
society. This bill will help prevent such
devast ati ng cases of abuse of children and
inmpaired adults, and it will hold people
accountabl e, nost inportantly, if they fail to
protect the safety of those nost in need of our
hel p.

Keepi ng New Yorkers safe nust al ways
remain a primary focus of this body. And while
it's too late to save Laura's life, tragically,
this bill will protect New York's nost vul nerabl e
and help save the lives of many, noving forward,
and hel p protect those from needl ess suffering.

Thank you again to the bill"'s

sponsor and those that hel ped to nmake this
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| egi sl ation possible. And thank you,
M. President.

ACTI NG PRESI DENT O MARA: Senat or
Kennedy will be recorded in the affirmative.

Senat or Montgonery to expl ai n your
vot e.

SENATOR MONTGOVERY: Yes, thank
you, M. President.

| amcertainly intending to vote yes
on this legislation, and | certainly appreciate
the attention that Senator Maziarz is paying to
this extrenely difficult and inportant issue.

| certainly do caution, however,
that it's a situation where vul nerabl e peopl e,
nost often young children, are in a situation
that is of danger to themwhere they are tortured
or negl ected or abused in some way and very often
we cannot get to them It is, in many, many
instances -- | certainly have had a nunber of
cases in my own district where children end up
being killed by soneone in their home. And we
can't seemto deal with the situation until the
person, the child, has been killed and we are
| ooki ng for answers and excuses and approaches.

And very, very often -- too often, | think -- we
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end up trying to address it through the crim nal
justice system

And that has not worked. It wll
never work. | believe that one of the things
that we nust do, and | hope that we will do in
the very, very near future, is look to building a
systemthat seeks early intervention through
signals that we all know are stress signals in a
famly that will allow us to intervene into
situations, whether they are adults of children,
early enough to protect them and save their
lives, and at the sane tinme provide a support
systemfor the famlies so that they are
strengt hened as opposed to attenpting to penalize
peopl e and to do puni shnent as opposed to
prevention and public assistance to famlies in
stress.

And so | certainly amgoing to vote
yes on this, but | hope that there is not an
assunption that this satisfies the need for
famlies in our state who, for whatever reasons,
find thenselves in a situation where they
endanger their own | oved ones because of the
stresses invol ved.

So thank you, Senator Maziarz, for
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paying attention to it. And certainly | |ook
forward to when we can begin to address this
probl em system cally, systematically, as opposed

to pieceneal, as we have tried to do in the past.

Thank you, M. President. | vote
aye.

ACTI NG PRESI DENT O MARA: Thank
you, Senator Montgonery. Your vote will be

recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
593, by Senator Libous, Senate Print 3758, an act
to amend the Education Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast secti on.

THE SECRETARY: Section 5. This
act shall take effect 18 nonths after it shal
have becone | aw.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT O MARA: Announce
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the results.

THE SECRETARY: In relation to
Cal endar Nunber 593, those recorded in the
negative are Senators Alesi, Ball, DeFrancisco,
L. Krueger, Lanza, Larkin, Mrcellino, Martins
and Ranzenhofer.

Ayes, 53. Nays, 9.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
664, by Senator Lanza, Senate Print 2942, an act
to amend the Crimnal Procedure Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect on the 60th day.

ACTI NG PRESI DENT O MARA: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
667, by Senator Val esky, Senate Print 4235, an

act to anend the Executive Law.
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ACTI NG PRESI DENT O MARA: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
670, by Senator Ball, Senate Print 4880B, an act
to amend the Tax Law.

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT O MARA: The bi |
is laid aside.

THE SECRETARY: Cal endar Number
678, by Senator Young, Senate Print 851, an act
to amend the Environnental Conservation Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast secti on.

THE SECRETARY: Section 6. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
712, by Senator Grisanti, Senate Print 5117, an
act to anmend Chapter 84 of the Laws of 2010.

ACTI NG PRESI DENT O MARA: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
719, by Senator Fuschillo, Senate Print 5318, an
act to anend Chapter 203 of the Laws of 1999.

ACTI NG PRESI DENT O MARA: Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT O MARA: Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT O MARA: The bi |
i s passed.

THE SECRETARY: Cal endar Number
721, by Senator Marcellino, Senate Print 924, an
act to anmend the Penal Law.

ACTI NG PRESI DENT O MARA: Read t he
| ast section.

THE SECRETARY: Section 6. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60. Nays,
2. Senators Montgonery and Perkins recorded in
t he negati ve.

ACTI NG PRESI DENT O MARA: The bi |
i s passed.

Senat or Li bous, that conpletes the
noncontroversial reading of the cal endar.

SENATOR LI BOUS: Thank you,
M. President. Could we now have the

controversi al reading of the cal endar, please.
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ACTI NG PRESI DENT O MARA: The
Secretary will ring the bells.

The Secretary will read.

THE SECRETARY: Cal endar Number
670, by Senator Ball, Senate Print 4880B, an act
to amend the Tax Law.

ACTI NG PRESI DENT O MARA: Senat or
Breslin.

SENATOR BRESLI N: Thank you,
M. President.

| believe there's a hostile
anendnent at the desk. | ask that the readi ng of
t he hostil e anmendnent be waived and that Senator
Peralta be allowed to speak on the anmendnent.

ACTI NG PRESI DENT O MARA: Senat or
Peralta on the anendnent.

SENATOR PERALTA: Thank you,
M. President. | rise to support this anendnent
and ask all ny colleagues to do the sane.

|"d like to begin ny remarks by
| etting everyone know that as of the close of
busi ness | ast Friday, the price of crude oil was
just around a hundred dollars a barrel, depending
on the contract. And this will cone in handy

later on in ny remarks.
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This tax holiday bill that we're
entertaining here today is at best a tenporary
relief at the gas punps, sinply understood as a
Band-Aid to a very conplex problem In fact,
it"'s only arelief if gas stations and ot her
retailers do not maintain el evated prices or
i ncrease replacenent costs in order to augnent
for profit. That's why many are skeptical that
this measure will just be another wi ndfall for
the gasoline industry, being that the state will
| ose around $60 m | lion.

Nevert hel ess, we nust take al
avai |l abl e opportunities to help ease the pressure
on working famlies. There have been countl ess
news stories and reports in recent days and weeks
describing the pain that working famlies are
goi ng through, stories of famlies deciding
whet her they should put gas in their car or
whet her they should buy food for their table.

And here's just a sanpling of sone
of the hurt that our fam lies are going through
and are facing throughout the State of New York
Over the last year, prices have increased
t hroughout the state and they've increased

substantially. |In Al bany, New York, they've
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i ncreased by $1.10. In Binghanton, they've

i ncreased by $1.05. 1In Buffalo/N agara Falls,

t hey' ve increased by $1.03. In Nassau, they've
increased by $1.15. 1In New York City, they've
increased by $1.16. |In Rochester, by $1.03. In
Syracuse, by $1.00. In Uica/Ronme, $1.05.

Part of hel ping working famlies is
taki ng every neasure to ensure that famlies are
not gouged at the punp, especially by the
practice of fluctuating gas prices within a
24-hour wi ndow. This practice, often nasked as
repl acenent or anticipated replacenment costs, is
a comon practice to increase profits.

This legislation or this anendnent
that I am proposi ng has passed the Assenbly in
2010 by a margin of 144-1; in 2009, by a vote of
147-0; in 2008, by 140-0. And it's getting ready
to pass again this week.

This legislation would end the
practice of elevating or increasing oil prices
within a 24-hour period. This legislation wll
make it unlawful for anyone engaged in the sale
of notor fuel to increase the price of any grade
or quality of notor fuel sold at a retail outlet

nore than once in a 24-hour period. This neasure
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will help prevent the fleecing of New Yorkers
when they go to fill up their cars.

As we all know, our econony has gone
through troubling times. W have seen the
nort gage foreclosure issue, we have seen high
unenpl oynment rates, we have seen Wall Street
crunble and try to get back on its feet.
| ncreased gasoline prices could derail continued
econoni c recovery. W nust take all measures,
whet her small or significant, to prevent this
from occurring.

And whil e the gasoline market and
t he conponents that make up the narket are sone
of the fastest and the npbst volatile markets in
the world, the market does not nove so fast to
feel the need to increase prices several tines a
day. The practice of increasing gasoline prices
has to do with increasing profits for retailers
and not covering increased costs. Miltiple price
i ncreases during a single day is part of a
broader set of price-gougi ng and mani pul ati on
practices that take advantage of rapidly noving
prices.

And that's why in New York, right

here, Attorney General Eric Schnei derman has
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recently announced a formal exam nation of gas
prices throughout New York. This investigation
will conpile data on the prices charged by gas
retailers and information on the chain of
di stribution to determ ne the cause behind the
recent spikes.

That's why, nationally, Attorney
Ceneral Eric Holder recently created the G| and
Gas Price Fraud Working Goup, which wll
identify civil or crimnal violations into oi
and gasoline markets. This group will coordinate
and foster cooperation between the Departnent of
Justice and other rel evant agencies, including
state attorney generals.

We nust nove on this nmeasure today
because, as has been noted, we are set to begin
t he heavy driving season now during Menori al
Day. As we all know, gas prices are determ ned
by a few key factors, including the cost of crude
oil, which is the nost significant, which is nmade
up of 61 percent of the price; the cost of
refining the crude oil into gasoline, which is
made up of 11 percent of the price; sales tax
i nposed by the federal governnent and the state

government, which nmakes up about 18 percent of
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the price; and the cost of getting the gasoline
to the retailer and its storage, which is about
10 percent of the price.

And while gas prices are nostly
determ ned by supply, demand, conpetition and
profit, manipulating the market to get to a set
profit is absolutely wong.

Preventing the increase of prices
nore than once during a 24-hour w ndow w ||
enabl e consuners to nmake educated spendi ng
deci sions and hel p cushion the inpact of rapid
price increases.

This measure is al so necessary
because the market does not al ways set prices
according to cost or supply and demand. This is
hi ghli ghted by the near record high in the cost
of consuner gasoline prices despite falling crude
oil prices. In fact, the price of crude oil in
February of this year was $113 a barrel, and |ike
| nmentioned earlier, has since dropped to just
around $100 a barrel just a few days ago. Yet
the cost for regular gas in February was $3. 40,
and today it remains at $4.20, about 80 cents
hi gher since we reached a cruel oil price high

In fact, according to Mbody experts,
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for every dollar that crude oil is increased, the
consuner pays on average 2.5 cents nore at the
gas punp. So if this is the case when you
increase crude oil, why isn't it the reverse when
you decrease crude oil?

The neasure that we propose here
today is not extraordinary. Oher states have
foll owed suit -- Wsconsin, New Jersey, and the
City of New York has done so as well. They have
| aws banning nore than one increase in prices
during a 24-hour peri od.

| hope ny colleagues will join ne in
this anmendnent in providing sone relief to the
fragile econony and to all New Yorkers. Because
al t hough today we're considering a tenporary
Band- Aid, we need a permanent solution to this
comon practice that |eads to price gouging.

Thank you, M. President.

ACTI NG PRESI DENT O MARA: Thank
you, Senator Peralta.

| have reviewed your anmendnent at
t he desk, conferred with counsel, and rul ed that
your anendnment is not germane to the bill and is
t herefore out of order.

Senate Rule VI, Section 4B, provides
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in part that no amendnent shall be allowed to any
bill which is not germane to the original object
or purpose thereof.

The subject of the bill before the
house is the inposition of taxes, and it anends
the Tax Law and the State Finance Law relating to
tax issues. Your anendnent does not address any
i ssues relating to taxes and woul d seek to amend
t he General Business Law. Therefore, the chair
rul es that the anendnent is not gernane.

Senat or Breslin.

SENATCR BRESLI N: M. President, |
respectfully appeal the ruling of the chair.

ACTI NG PRESI DENT O MARA: The
guestion before the house is the appeal on the
ruling of the chair. Al those in favor of
overruling the ruling of the chair please say
aye.

(Response of "Aye.")

ACTI NG PRESI DENT O MARA: Al'l those
opposed to overruling the chair please say nay.

(Response of "Nay.")

SENATCR BRESLI N: A show of hands,
pl ease, M. President. A show of hands, if we

coul d.
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ACTI NG PRESI DENT O MARA: A show of
hands has been requested.

Those in favor of overruling the
chair please signify by raising your hand.

The Secretary will announce the
results.

THE SECRETARY: Ayes, 28.

ACTI NG PRESI DENT O MARA: The
ruling of the chair stands.

Senator Ball on the bill.

SENATOR BALL: Thank you,

M. President.

You know, we know that we right now
are living in one of the worst econom es and
econom c crises that we've seen since the G eat
Depression. And it has been suggested, at |east
today, that this is a Band-Aid. And there is no
doubt that there is a |l arger problem where we
live in a nation that is chronically addicted to
foreign oil -- that it is not only an econonic
issue but it's also, at its very heart, a
honel and security issue.

Above and beyond that great debate,
we have blue-collar famlies here in New York

State that really and truly are having to decide
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the difference between filling up their tank,
buyi ng food, meking a nortgage paynent. There
are certain people who are realizing that it
doesn't even pay themto get a job because of the
cost of what it takes to fill up that tank.

And | think it's entirely inportant
that the people of this state, with nearly
2 mllion have left, many of those 2 mllion have
| eft because of the taxation, the overregul ation,
and the openly inhospitable environnment, not only
for small business owners but for working
famlies and bl ue-collar people who really have
al ways nmade this state great.

And | think it's inportant that we
send a very clear nessage and a very cl ear
signal, as a body and as a Legislature, that we
understand, that we feel the concerns of the
people in this state. And whether it be a
Band-Aid or a tourniquet, it is well beyond the
time where this State Legislature should respond
to the concerns and the needs of the people in
New Yor k.

ACTI NG PRESI DENT O MARA: Can we
have order in the chanber, please.

SENATOR BALL: This gas tax holiday
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will send that exact nmessage. And | tell you,
when they see a reduction at the punps of nearly
33 cents, and possibly nore with the |ocal

option, it will put in the back of their head how
t hese prices have been inflated over tine because
of overtaxation. And in ny opinion, that will be
a very good thing.

So | want to thank those who support
this piece of legislation. And it's certainly a
great step forward during this very inportant
sumer hol i day season

Thank you.

ACTI NG PRESI DENT O MARA: Senat or
Li z Krueger.

SENATOR KRUEGER: Thank you. WII
t he sponsor please yield, M. President.

ACTI NG PRESI DENT O MARA: Senat or
Ball, will you yield?

SENATOR BALL: Sure. Yes.

SENATOR KRUEGER: Thank you.

So | heard the sponsor explain and
support his bill and that it woul d save people
nmoney. How rmuch do we estimate that people wll
save through this tax holiday period in their gas

bill?
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SENATOR BALL: The typical famly
coul d expect to save approxi mately $100. And
it's approximately $5 to $6 every tinme that you
fill up.

SENATOR KRUEGER: M. President, if
t hrough you the sponsor will continue to yield.

ACTI NG PRESI DENT O MARA: Do you
yield, Senator Ball?

SENATOR BALL: Yes.

SENATOR KRUEGER: What's the total
nunber of days this tax holiday would apply to?

SENATOR BALL: It's 12 days total.

SENATOR KRUEGER: Thank you.

M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT O MARA: Do you
continue to yield, Senator Ball?

SENATOR BALL: Yes.

ACTI NG PRESI DENT O MARA: The
Senat or vyi el ds.

SENATOR KRUEGER: Thank you,

M. President.

So the estimate is 12 days, 33 cents

per gallon, and he's proposing a hundred

dol l ars? How nmany gallons of gas is he
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estimating the average person uses in a 12-day

peri od?

SENATOR BALL: Seventeen gallons to
fill up.

SENATOR KRUEGER: Sevent een gal | ons
per fill-up times 33 cents is approximately $6.

M. President, in order for themto save $100,
they'd have to fill up their tank how many tines

during a 12-day period?

ACTI NG PRESI DENT O MARA: Is that a
guestion?

SENATOR KRUEGER: You're right.
Fair enough. [It's not a question of you,

M. President.

Whul d t he sponsor please explain to

me how many tines they would have to fill up, at
a savings of $6 per fill-up, to save $100 during
12 days?

SENATOR BALL: Ckay. So,
M. President, we're tal king about two cars per
household. W're tal king about two fill-ups per
period. And in that estimte we're al so
including the local option. W have 33 cents
fromthe state | evel, but above and beyond that,

this legislation also allows municipalities to
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opt in as well. And the estinmate is a hit of
over $60 mllion at the state level, but the --
it could be, you know, between $60 to $70 nmillion

is the estimate that we've been getting.

SENATOR KRUEGER: M. President, if
t he sponsor would continue to yield.

ACTI NG PRESI DENT O MARA: Do you
continue to yield, Senator Ball?

SENATOR BALL: Sur e.

SENATOR KRUEGER: Particularly
because it's a holiday period and we | ove having
tourists come to New York during a holiday
period, would we give this tax break to visitors
to New York State as well as New York State
resi dents?

SENATCOR BALL: M. President, this
savi ngs would be to those who are comng into the
st at e.

And there were concerns initially
that | also had as placing this burden onto the
retailers. But those issues have been addressed
in this legislation.

So it would indeed include those who
come to New York State. And | can tell you that

inny district, where we're right on the border,
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| think that you could actually see an increase
in economc activity.

So while you may have an inpact of
over $60 mllion a hit to the General Fund at the
direction of the Conptroller because of the
increase in economc activity to the state, we
could actually see revenues increase overall.

SENATOR KRUEGER: M. President, |
believe that the sponsor did already state that
his tax holiday would cost the state
$60 million. | believe that's what he said.

What are we cutting out of the state budget to
make up for the loss of $60 mllion?

ACTI NG PRESI DENT O MARA: Do you
continue to yield?

SENATOR BALL: Yes, M. President.

It was a great conservative
Republ i can, Jack Kennedy, who cut taxes during
his admi nistration at the federal |evel and
actually realized that by doing so that revenues
overall -- actually, he was a Denocrat, |I'm
sorry -- and then saw revenues increase overal
because of econom c activity.

At the end of the day, this state --

and | believe it was a Denocratic Governor has
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suggested that this state no | onger has a future
of bei ng nunmber one in overall taxation, nunber
one in all the wong ways.

And it has been suggested on the
other side that this is nmerely a Band-Aid
approach anyways. W're tal king about a very
smal | chunk of noney which will go a very |ong
way for the blue-collar famlies -- Denocrat,
Republ i can, vegetarian, vegan, and everywhere in
between -- that are struggling to make ends
neet .

So | believe that because of
i ncreased econom c activity, especially during
t hese holiday periods -- and, as you have j ust
suggested, folks comng fromout of state to cone

to this great state to take advantage of this

great discount, which certainly will get a |ot of
press -- that we will actually see the coffers
i ncrease.

And | et us renmenber that New York
St at e governnment shoul d not be happy nor snile at
the m sery of taxpayers as sal es tax revenues
i ncrease over which they have no control.

SENATOR KRUEGER: M. President, if

t he sponsor would continue to yield.
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ACTI NG PRESI DENT O MARA: Do you
continue to yield, Senator Ball?

SENATCR BALL: Yes, M. President.

SENATOR KRUEGER: VWil e |
appreci ate the discussion of the political party
of the great President Jack Kennedy and the
broad, gl obal inpact for vegans and vegetari ans
fromsales tax, right now, if we pass this bill,
what does the sponsor intend for us to cut out of
the state budget? Because it takes $60 million
away from noney intended for our roads and
bri dges.

SENATCOR BALL: M. President, this
is a great exanple, for the three or four people
who are wat ching on TV today, of philosophical
di f f erences.

And it is my belief, and | believe
many on this side, that by freeing up the private
enterprise, by cutting taxes on blue-collar
famlies, by providing economc activity, we wll
actually see an increase in revenues. That is
our philosophy. So there will be no need to cut
any further.

In fact, it is our contention and ny

belief that because of the cut in taxes and
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because of the attention brought to these gas-tax
holidays that we will actually see an increase in
overall revenue projection. That's just a very
clear difference of that side versus this side.

SENATOR KRUEGER: Thank you.

M. President, | think Senator Bal
is right, the people who are watching --
hopefully nmore than three or four; there's
certainly nore than three or four of us here in
the chanmber -- will see that there's a
phi | osophi cal difference.

| am extrenmely concerned about
passing a bill that would have an i medi ate | oss
of funding for the State of New York w t hout
expl ai ning what we're going to cut in our budget
to make up for that |oss of noney.

So again, | would |ike Senator Ball
to please clarify to ne what he is proposing we
cut out of our budget specifically to nake up for
the loss of $60 mllion intended for our roads
and bridges in this year's budget.

SENATCOR BALL: M. President.

ACTI NG PRESI DENT O MARA: Senat or
Bal | .

SENATOR BALL: At this point I'm
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going to answer this one nore tine, because |
understand that sonetines | don't always possess
the ability to communicate to the best of ny
ability. So I'mgoing to be very clear on this.
And it was even suggested by the Senator when she
asked about tourists com ng fromout of state.

Qur legislative body has the
opportunity today, as well as the Assenbly, to
nove forward and say the Enpire State is back
we' re open for business. W want tourists, we
want fol ks in the border areas to cone to
New York State to take your stay-vacation, to
t ake your vacation and conme to New York State.

And in order to incentivize that, we
are going to cut the gas tax on the nethod by
whi ch you actually can get and travel around this
state by a whopping 33 cents. Wen the | ocal
muni ci palities opt in, you' re tal king about
nearly 50 cents. That's no snmall dollar added up
over time.

By doing that, we will see tourists
comng into New York State. And | can tell you
that while some of us may not believe it, in ny
bl ue-col lar community | see an awful | ot of

peopl e using coupons. | see a |lot of gas
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stations -- there's one gas station in
particular, they try to have a bare-bones rate,
and there are cars lined up and trucks |ined up
around the street in order to be able to go to
t hat service station

This will create the type of energy
and buzz that we need to put New York State back
on the map, to bring those tourists in. W wll
not need to cut, because instead of being
statists, instead of believing that it is our job
to stand here and defend the revenue streans of
New York State governnment, we have got to realize
that it is our job to protect the pocketbooks of
t he bl ue-coll ar people who are struggling and
maki ng New York State great but struggling to do
so. And the nonment that we realize we're here to
protect their wallets and not our governnent
coffers is the noment that New York State wll
once again be great.

And to the extent that we continue
to defend the growth of governnent and to fight
agai nst any ending of taxation, that's just
another nail in the coffin for a state that was
built not by this government but by private

enterprise, by blue-collar people, union and
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not. And that is exactly what this gas sal es tax
holiday will acconpli sh.

SENATOR KRUEGER: M. President, if
t he sponsor will continue to yield.

ACTI NG PRESI DENT O MARA: WIIl you
continue to yield, Senator Ball?

SENATOR BALL: Yes.

SENATOR KRUEGER: Thank you.

| like that we're tal king about that
it will be a sales tax break for blue-collar
New Yorkers. |s this a neans-tested progranf
Are we only allowing this to be a sales tax
deduction for those people who neet sone | egal
definition as a blue-collar New Yorker?

SENATCOR BALL: M. President, it's
not means-tested. W do not want to neans-test
econonmi c activity comng into the state. W want
fol ks who are | ower m ddle class, poor, rich,
everything in between, realizing that New York
State has this great opportunity in com ng here.

So that just -- | don't even
under stand why that woul d even be consi dered.

SENATOR KRUEGER: M. President, if
t he sponsor woul d continue to yield.

SENATOR BALL: M. President, may |
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just ask one question to the Senator?

SENATOR KRUEGER: |"d be happy to
yi el d.

SENATOR BALL: Wuld it be your
objective that gas in New York State -- just very

sinply, would it be your objective that gas in
New York State at the punp cost |ess or cost
nor e?

SENATOR KRUEGER: | would Iike
every itemin New York State to cost |ess.

And at the sane tinme, when you're
going after our tax revenue, when you cut tax

revenue you have to answer the hard question of

what are you going to cut in governnent spending.

Whul d t he sponsor yiel d?

ACTI NG PRESI DENT O MARA: Do you
continue to yield, Senator Ball?

SENATOR BALL: Yes.

ACTI NG PRESI DENT O MARA: The
sponsor Yyi el ds.

SENATOR KRUEGER: Thank you.

So | understand that his proposal
woul d be to cut sales tax for a 12-day period to
the tune of 33 cents per gallon. 1 think he and

| di sagree on how many times anyone will be
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filling up their car or cars during the holiday
period. | certainly don't think it will be
anywhere near the $100 per fam |y descri bed.

But we have a problemw th price
gougi ng 365 days a year. Attorney Ceneral Eric
Schnei derman has started an investigation into
price gouging. M colleague Senator Peralta
attenpted to do an amendnent to this bill
addressing price gouging and yet it was ruled
non-gernmane to the topic of the price of gas at
t he gas punp.

So does Senator Ball think that
price gouging is a problemfor the cost of
gasoline at the gas station?

SENATCOR BALL: M. President, |
absol utely do.

And to the extent that those
concerns have been addressed in the bill, | just
want to very specifically read the portion of the
bill. It says: "Every person engaged in the
retail sale of notor fuel and/or diesel notor
fuel or distributor of such fuel, as defined in
Article 12-A of this chapter, shall conply with
t he provisions of Section 392 of the CGeneral

Busi ness Law by reducing the prices charged for
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notor fuel and diesel notor fuel in an amount
equal to any reduction in taxes prepaid by the
di stributor."

So just let me back up real quick
"Shall conmply by reducing the prices charged for
notor fuel and diesel notor fuel in an amount
equal to any reduction in taxes prepaid by the
distributor.” | can tell you, as the sponsor of
this bill -- and I know that our entire
conference would in no way support this
legislation if we thought in any way that certain
retailers were just going to put those savings
back into their own pocket. That's why we worked
very hard to nake sure that those protections
were put into the bill.

And you yoursel f have suggested --
and | thank you for remnding me -- the
aggressi veness of our current Attorney Ceneral,
because it's certainly in his purview, not ours,
to enforce the law. And | am absolutely certain
that if any price gouging were to cone because of
this, that he would be on top of it quicker than
can be i magi ned.

SENATOR KRUEGER: M. President, if

t he sponsor would continue to yield.
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ACTI NG PRESI DENT O MARA: Yes, he
continues to yield.

SENATOR KRUEGER: Thank you very
much.

" m glad we both agree that we have
a very aggressive Attorney General who will work
to be on top of it. But the catch with this kind
of sales tax holiday is it's very hard to figure
out whet her the consuner is ever getting the tax
savings, particularly when retailers can sinply
up their price several days before the tax
holiday to adjust for their continuing to have a
hi gher rate even with a sal es tax holiday.

What specifically in this bill would
prevent retailers fromincreasing their prices
before the holiday?

SENATCOR BALL: M. President, as |
read before, and it is very specific in the
| egi slation, these retailers are actually going
to be forced to conply to make sure that there is
a reduction in their prices comensurate with the
cut in the 33 cents, plus, in sone areas, the
| ocal option.

To the extent of |egislating every

single scenario, that is certainly why we have an
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Attorney Ceneral, who no doubt would enforce the
| aws that are already on the books to go after
pri ce gouging or any other violation of existing
| aw.

SENATOR KRUEGER: M. President, if
t he sponsor would continue to yield.

ACTI NG PRESI DENT O MARA: Do you
continue to yield, Senator Ball?

SENATOR BALL: Yes.

SENATOR KRUEGER: So | think we
agree we lose $60 mllion to our existing
financi al plan, and we hope sonehow that will be
made up someday with increased econom c activity.

| think we agree -- or we don't
agree with how nmuch gas any given household w ||
be filling up. | don't think we agree that this
bill specifically outlines how we can prevent
retailers fromincreasing their prices before the
hol i day or continuing current gouging or even
prevent them from once the holiday is over,
continuing at the higher rate.

So can we tal k about how do we
ensure that the tax savings will actually be
passed on to the consuner at the point of

purchase? Could the Senator explain to ne what
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mechani sms are or will be in place to ensure that
t he savings, total savings, would not be actually
realized by the retail establishnment or the fue
di stributor, instead of the consumer as intended
by the | egislation? Wo would be providing the
extra oversight to ensure that the savings are
passed directly on to the consuners?

SENATOR BALL: M. President, in a
nut shell, some of the issues that are being
brought up in this particul ar dial ogue do cone
under the purview of the Attorney General. But
let it be clear that we're tal ki ng about
33 cents. And local option, the municipalities
that opt in, there can be an additional upwards,
| believe, of 15 cents. So you're talking about
nearly 50 cents.

So the hypothetical that's put out
there is that a couple of days before the
certainty, the retailer is going to go ahead and
i ncrease prices by nearly 50 cents and then go
ahead and take those proceeds.

To the extent that that was done, it
woul d be highly visible because of the |arge
percentage of tax that we have in New York State,

being 33 cents plus the local option. To that
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poi nt, because of the | aws that already exist on
t he books to govern price gouging, the Attorney
General and other |aw enforcement woul d have it
within their powers to investigate that. And the
Attorney Ceneral has already shown a proclivity
to do that.

And | would say that the questions
that you ask are ones that were asked during the
formation of this bill. They're well-taken,
they're well-placed. And that's why we are
forcing the retailers, to the extent possible, to
conply and to, comensurate with the 33-cent
reduction or nore, to place that in their price
rate.

SENATOR KRUEGER: M. President, if
t he sponsor woul d continue to yield.

ACTI NG PRESI DENT O MARA: Do you
continue to yield, Senator Ball?

SENATOR BALL: Yes.

SENATOR KRUEGER: Thank you.

|"mreally trying to get at the nuts
and bolts of how we're going to nake sure that
t he consuner gets the noney, because we know t he
state is going to | ose the noney.

We know it's not a benefit that's

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3437

going to apply only to New Yorkers, because
non- New Yorkers can take advantage of it. And we
know that it's not a programthat wll
specifically advantage | owincone New Yorkers,

bl ue-col I ar New Yorkers, or even New Yorkers who
drive fuel -efficient cars as opposed to
gas-guzzling cars.

Ironically, the bigger the
gas-guzzl er you' ve got, the better your deal is
under this. So |I've got a problemw th that too.

But again, trying to pinpoint how we
can assure that these taxes actually are saved at
t he punp by the consuner as opposed to pocketed
somewhere al ong the supply chain.

So the notor fuel tax, Article 12A,
in New York State inposes an 8-cents-per-gallon
tax on notor fuel at the point of first taxable
sale or use in New York State. That
8-cent-per-gallon tax al so applies to other notor
fuel, including gasoline, upon first inport or
production within New York State.

The tax |aw requires the
pass-through of these taxes to the consuner, the
retail point. Therefore, because this tax is

essentially prepaid, doesn't this feature of

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3438

Senator Ball's law make it difficult to pass the
savings on to the consuner at the point of |ast
sale, retail?

So doesn't the prepaid feature of
our nodel of petroleumtax collection nake it
very difficult to determ ne the actual anount of
the tax reduction that should occur at the retai
| evel, partially because gasoline and diesel are
shi pped in very |arge anounts and these taxes are
applied earlier in the process?

So agai n, how do we nake sure
anybody's cal culating it right and anybody is
providing it to the consunmer correctly?

SENATOR BALL: M. President,
first, the prepaid portion is only an issue in
the sense of it being an issue with the state
portion, because at the |local option that's paid
at the punp.

And what also we didn't want to do
inthis legislation was create a bureaucratic
nightmare for retailers, nomand-pop types. And

that's why they actually, as you play this

t hrough, are going to be able to -- the tax is
prepai d, and agai nst future sales taxes. |In many
instances it will probably even out or equal out,
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according to the sales tax that they're going to
have to pay on other itens.

So to your point of how are we going
to know t hat each and every retailer is doing the
right thing, I think at some point we've got to
get back to the basics of this legislation. W
are here to pass a piece of legislation to |et
bl ue-collar famlies -- and 1'Il say that. You
know, you suggested that, well, you know, people
that drive bigger cars, the linbs and helicopters
and whatnot, they're the ones that are making the
bi ggest savi ngs.

It's the fol ks who are blue-collar
who are having to decide between filling up their
cars or being able to make a nortgage paynent,
being able to afford health insurance, being able
to put noney away in the bank or go on vacation
and spend noney throughout this state. So it's
really the blue-collar folks and | ower m ddle
cl ass and the poor who spend the |argest
percentage of their salary and the noney that
they have in their pockets on things |ike food
and cl ot hes and, yes, gas.

So this really is a bailout during

critical holiday tinmes for the | ower mddle
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class, the mddle class, blue-collar folks in
this state, and works as an econom c incentive to
tourists who are seeking to cone into this state.

Now, we can go into a thousand
di fferent ways how Big Brother could do a better
j ob of | ooking over the shoul der of sone retailer
or pulling the noney out of sonmebody's pocket.

But | woul d suggest that this is a nove in the
opposite direction to suggest, you know what,
yes, as a body we realize that New York State
taxes way too much and we are nunber one in al
t he wong ways.

And sure, is this one small step in
the right direction? Yes. But it's also a huge
call and sign to the fol ks, the taxpayers in this
state that we hear their pain and that we're
trying to do the right thing.

SENATOR KRUEGER: M. President, on

the bill.

ACTI NG PRESI DENT O MARA: On the
bill.

SENATOR KRUEGER: We could go on
with the questions. | have a |lot nore

guestions. But | think the fundanmental issue

here is the State of New York should want to do
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something to try to | ower taxes for those people
whose lives are suffering for inability to buy
food or pay their nortgage or pay their rent or
pay for health insurance.

But there's an endl ess stream of
nodel s for tax policy and progressive taxation
that will get us there nmuch nore effectively and
much nore significantly than this holiday sal es
tax proposal. | would go so far as to say that
this is a voodoo-econom cs tax sol ution.

And actually, the Lower Hudson
Val | ey Lohud newspaper called it a "gas tax
holiday gimmck." The New Republic called it a
gimm ck, as well as did any nunber of other
journal s and newspapers.

This isn't the way to address the

econoni ¢ needs of our population. It is a way to

cut $60 mllion out of our budget for road repair

and bridges. And last tine | checked, many of ny

col | eagues were very concerned that we had

i nadequate funding for road repair and bridges.
It's not a nodel that assures the

savings go to the blue-collar users of gasoline

nost in need. It's not even a way to guarantee

the tax savings go to the consuner at all,
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whet her he's Donald Trunmp or a visitor from
across the state, because it's unbelievably
conplicated to calculate the savings, to
cal cul ate who, what, where, why on the different
t axes, how to address the refund paynents between
Tax and Finance, the retailers, the whol esal ers.
It is a tax reduction on petrol eum
products, which nmany people would say is about
the last thing you want to do tax reductions in.
Yes, the cost of gas is high.
just filled up for $4 a gallon here in Al bany,
and the tax is approximately 11.8 percent, |
believe, currently on a gallon of gasoline. Yes,
at $4 a gallon our taxes translate to
11.8 percent tax. So it's not the nobst hei nous
of tax rates that we see across the board in
New York State.
But at |east in other kinds of
t axes, or even proposals to reduce taxes, we have
the ability to see whether the person paying the
taxes actually gets the reduction in taxes. W
can't prove that here. W can't find any
evi dence that that's worked ot her places.
W can't determine that it goes to

people nost in need. Although I'd hazard a
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guess, if we have to cut $60 mllion out of the
state budget, those cuts probably will affect
t hose peopl e nost in need.

It does nothing to address the
concerns of gas price gouging and in fact, |
bel i eve, as a nodel encourages nore gas price
gouging by retailers who nmay figure out that if
they up their prices right before the holiday
goes into effect and then don't quite really ever
master figuring out howto transfer that sales
tax reduction at the punp during the holiday and
then see no reason to reduce their prices after
the holiday, there can be a real win for those
peopl e who want to ganme the system

W didn't get into ny questions
about the county matches. But when | reviewthe
counties who at one tinme did have a county match
nost of them pull ed out because they recognized
that the loss of county sales tax, if they went
into a matching program translated in real life
for their budgets and they woul d have to cut
sonmething in their |ocal budgets.

In fact, the Onondaga County
Di vi sion of Managenent and Budget did a report

showi ng that the sales tax | oss would serve as
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having to do an offset agai nst property taxes,
requiring themto raise their property tax if
they I owered their sales tax on gasoline. So
there's one |location who said, | see the

i medi ate gain and loss. The loss is to
government, and it has to be made up, and it wll
be made up in sone other kind of tax.

So | don't think this really is
about reducing taxes. | think this is about a
fabul ous press hit. And | don't think it works,
and | don't think we should support it. And I
don't think it will become law. That's the good
news today. | don't believe it will becone |aw,
because it's bad public policy. And it will not
have its effected goals. And in fact, it can
have just the reverse.

And what a shane that we could have
been having a di scussion about legislation to
reduce gas gougi ng 365 days a year, or increase
energy efficiency, or encourage alternatives to
petrol eum product use. That's the shane in our
spending time on this bill that doesn't nake
sense, wWill I'"msure pass this house, but not
becone | aw.

| vote no, and | urge ny coll eagues
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to vote no. Thank you, M. President.

ACTI NG PRESI DENT O MARA: Senat or
Ranzenhofer on the bill.

SENATOR RANZENHOFER: Thank you,
M. President. Just very briefly.

|"d like to cormend ny col | eague
Senator Ball for what is really a comobn sense
pi ece of |egislation here.

In my neck of the woods this is very
real. Because what's happening in my conmunity
are peopl e are deci di ng whether or not they're
going to travel these holidays, on Menorial Day,
July 4th, and Labor Day, probably sonme of the
busi est travel times of the year.

What people are telling ne as |
travel throughout nmy community is because the
price of gasoline is so high, they' re sinply not
traveling. They're staying hone. |In my opinion,
| think that will result in | ess noney coni ng
into the state than nore noney, because people
are not going to do what they normally do over
Menorial Day, July 4th, and Labor Day.

This concept is actually very
simlar to something that this Senate has done in

the past with respect to clothing. These very
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same argunents that |1've heard back and forth are
the very same argunments which you woul d use when
you di scuss the sales tax holiday on clothing.

Yet the Senate and the Assenbly and
t he Governor decided that that was a good public
policy, because when kids were going back to
school and famlies were doing their clothes
shoppi ng, this would actually encourage nore
spendi ng at that particular tine.

Well, this legislation is actually
patterned over the type of |egislation that has
passed before, only this tine it doesn't apply to
clothing, it applies to gasoline.

The fact is people are not going to
be traveling over these holidays. They're very
concerned about the effect that the high price of
gasoline has. | think they want to see the
Senate and the Assenbly and the Governor reacting
to this problemthat they have to deal with each
and every day. They don't sit at hone and
di scuss these very high-m nded policy issues.

What they know is that nore noney is com ng out
of their wallet because the price of gas is going
up.

And this is sinply a nmeasure which
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hel ps them which gives themsone limted relief
during a time when they would travel nost.

So | want to commend ny col | eague
Senator Ball for his foresight in patterning this
| egi sl ation over the very legislation that has
passed before dealing with clothing, only this
time it deals with gasoline. So | want to
commend you, and |I'Il be voting yes on this
| egi sl ation. Thank you.

ACTI NG PRESI DENT O MARA: Thank
you, Senat or.

Senator Little.

SENATOR LI TTLE: Thank you,
M. President.

And | too would like to commend
Senator Ball for putting forth this really bold
proposal. And it's comng at a tine when it can
hel p New York State tourism

The | Love New York programis
putting their sumrer programin as it's just a
tankful away to go and travel and travel wthin
New York State. Some Cornell students just did a
study, and what they found is that nore people
travel to New York State by car than any ot her

nmeans. And for us to be pronoting "just a
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tankful away" and giving this incentive of not
having the taxes on your tankful of gas is really
going to help with tourismin New York State.

And if tourisminproves, the sales
tax inmproves, the inconme taxes for the people
working in tourisminproves, the business
improves. So | think we all gain. | don't think
this is aloss. You mght want to call it a
gimmck, but if you ask nme, it's a good gi mm ck.

So | vote aye. Thank you.

ACTI NG PRESI DENT O MARA: Senat or
Ri ver a.

SENATOR RI VERA: Thank you,

M. President.

So | stand today, | will be voting
no on this legislation for a few reasons. |
t hi nk that Senator Krueger was very good at
poi nting out different issues that we've had with
this particular |egislation.

| would have to disagree with ny
col | eagues, particularly Senator Little, when she
said this is a good gimmck. A gimmck is stil
a gimmck. It is not actually something that
resol ves anyt hi ng.

It will nake for a great press hit.
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But if we have problens with its enforcenent, if
we have problenms with its inplenmentation -- |
mean, think about it. W have one of these
weekends that is actually comng up. |If we were
to pass it today and the Assenbly were to pass it
t oday, how would it actually get inplenmented by

t he Departnent of Taxation?

So if we have problens with its
enforcenent and problens with its
i npl enentation -- and particularly problems with
what will happen with the | oss of revenue. It is
interesting that here we are tal king about how we
can actually rmake life easier for sone of the
wor ki ng-cl ass people in this state, and yet we
are once again not discussing the fact that there
are $4 billion that we're leaving on the table
wi th our personal incone tax surcharge that is
going to run out on Decenber 31st.

And | know | am a broken record on
this, ladies and gentlenen, but | will continue
to say it, because it is -- when we're talking
about working-class people in this state and
those that are inpacted by the cuts in revenue
that we have, it is those blue-collar workers in

your district, Senator Ball, it is those
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bl ue-col l ar constituents in your district,
Senator Little, and certainly nmy constituents,
the constituents in ny district and all over this
state that are inpacted when we have | ess
revenue.

So if we are not tal king about how
to continue a tax that is not burdensone, that is
not burdensome on weal t hi er New Yorkers, but we
are tal king about a gimmck that will actually
give us $60 mllion less in revenue, | think
we' re tal king about the wong thing.

Sol will be voting no on this piece
of legislation, and I will encourage all ny
col | eagues to do the sane.

Thank you, M. President.

ACTI NG PRESI DENT O MARA: Thank
you, Senat or.

Senat or Marcel | i no.

SENATOR MARCELLI NO Thank you
M. President.

| hadn't intended to get up, but I'm
hearing this mantra com ng back, there's a
$60 mllion loss in this bill. A loss to what?
A loss to whon? A loss to governnent.

On the other side, there's a
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$60 million gain. A gain to whon? To the
people. W' re putting $60 mllion back in
peopl e's pockets. What are they going to do with
t hat noney? They're going to go out and spend
it. They're going to go out and spend it on
goods and services. They're going to buy food,
they're going to buy other things. Maybe even
cl ot hi ng, who knows. Maybe go out to dinner,
take the famly out to dinner. Watever it is,
it's going to be put back into the econony of
this state. And that's what the key is al
about .

Governor Cuonp has said it nmany
times. We said it during the budget debate. W
don't have a revenue problemin this state, we
have a spending problemin this state. W
overtax and we overspend.

We're sending a nessage here: The
noney bel ongs in the people's hands. The noney
bel ongs in the people's pockets. Let's put it
t here whenever we have an opportunity to. Let's
| et them keep their noney, let themspend it as
they see fit, and it will cone back to us tenfold
i n goods and services and a stinul ated econony.

| think this is a good thing.
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Senator Ball, you're doing the right thing,
you' ve got the right nmessage. Keep it up

M. President, | intend to vote aye,
and | urge everyone el se who cares about the
public -- and | think that's everybody in this
room that's everybody in this chanber -- |et
t hem have the noney. Let's put $60 mllion back
in the people's pockets.

| urge the other house to take this
bill up too. [It's about tine they did the right
thing for the public. They call thenselves the
peopl e's house? This is a tine when they can
denonstrate that they are in fact the people's
house.

| vote aye to putting $60 million in
peopl e' s hands and $60 m|lion back into the
econony. Thank you, M. President.

ACTI NG PRESI DENT O MARA: Thank
you, Senator Marcellino.

Senator Al esi.

SENATOR ALESI : Thank you,
M. President. On the bill

It doesn't strike me as odd at all,
when | listen to the tax-and-spend phil osophy of

some of ny col |l eagues who shudder at the thought
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that we m ght be providing sonme kind of relief
for the hardworking, overburdened taxpayers of
this state, that when the econony is slow ng down
for our small businesses across the state that we
m ght provide sone kind of incentive for people
to actually travel |ike they normally woul d want
to do during these three nmgjor holidays.

And for those people that | ook at
this as a cost of whatever, | don't know where
$60 million comes from But if it is $60 nmillion
and we put that noney into the pockets of the
people that will travel across this state over
those holidays, it has a multiplier effect. |If
you | ook at the effect on small business of
peopl e that are traveling, that are going
restaurants, that are going to hotels, that are
going to destination tourismstops, that it's far
nore than $60 million, or whatever the perceived
cost of this is, that will conme back as revenue.
It could easily be 120, 180, maybe -- who knows
what it is.

It's a multiplier effect. It's a
positive effect. It drives revenue. It helps
the small businesses. And at the sane tine it

hel ps the peopl e who are bl eedi ng because the
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price of gasoline and everything else is keeping
t hem home, it's keeping them from buyi ng consuner
goods.

And | woul d encourage those peopl e
who are having a crisis over this to ook at it
fromthe positive standpoint that this is good
not only for hardworking taxpayers, but it's good
for the econony of the state. It is not bad for
t he econony of this state.

And as Senator Marcellino correctly
pointed out, it's their noney. Gve thema
break. |'mvoting yes on this.

ACTI NG PRESI DENT O MARA: Senat or
Di az.

SENATOR DI AZ: Thank you,

M. President.

Before | say what |'m going to say,
| have to rem nd everyone that today is Wnen of
Di stinction night. And 62 nenbers in this
chanber have sel ected one | ady, one wonan from
their district to be here today, and they are
here. And to honor Wnen of Distinction and to
l et them wal k around wi thout us being with them!|
think is being disrespectful to all of them

So to all of you guys, renenber, we
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have Wonen of Distinction and they' re waiting for
us sonewhere in this building.

And tal king about the bill, | have
to agree with Senator Marcellino. | have to
agree with him Because we are goi ng through
tough tines. And | agree also with Senator
Krueger; we should do better. And | agree with
Senator Peralta. W should do better, nore.

But if we cannot do nore, the people
that | represent -- and |'mhere to represent
peopl e, not interests or groups -- the people
that | represent deserve for nme to squeeze,
squeeze out of the governnent as much as | can to
give back to themin these tines, today.

One million, 2 mllion, 10 mllion,
60 mllion, whatever it is, if | could squeeze
something out to give back to themto relieve
their burden, to relieve and to help themin
these tough tinmes, | will do that. That's why |
amvoting for this bill, and that's why |I'm
supporting Senator Marcellino's statenent.

Thank you.

ACTI NG PRESI DENT O MARA: Senat or
Oppenhei ner.

SENATOR COPPENHEI VER: Thank you.
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|"mglad that the Reverend nentioned
that we have the Wnen of Distinction program
starting at 5:15, and |I'm supposed to be opening
it at -- | nmean at 5:30 it's supposed to start,
and I'mthe first speaker. So | wanted to be
recorded before | had to | eave the chanber.

"1l be voting yes. And |I'mvoting
yes because | have certain enpathy with people
who are being so hard-pressed at the gas punp.
filled up yesterday norning, and it cost ne $70.
| couldn't believe ny eyes. But | do have
enpat hy for those people who want to get away and
are | ooking at huge costs now.

But as an environmentalist, | know
that this is just a drop in the bucket, or in the
gas tank, because this is not the answer. And
the answer is nore difficult and is
| ong-lasting. W have an addiction to gasoli ne,
and we have to break that addiction. And there
are many alternatives to the gas in our cars.

For exanple, ny husband and | are
goi ng down to Washington, D.C., this weekend, and
for once we have decided to take the train
i nstead of taking our car. There's a viable

al ternati ve.
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There's al so, instead of dragging
your car to the station, if you' re a conmuter,
there's the opportunity to ride a bike or walKk.
Thi nk how healthy that m ght be. It m ght
i nprove your all-over outl ook.

We have also alternatives in
conservation. W have a big alternative, huge,
in inmproving the mleage of our new vehicles.
This is sonething we have to work on with
Washi ngton. They know in Congress that this is
avai |l abl e, we can double the mleage that we get
on a present gallon, and yet it is not being
noved. And so this is another area that we have
to see as the future that we have to work
t owar ds.

And we have to work towards
alternative fuels. W all know all of the
envi ronnmental possibilities there are in
alternative fuels.

And we now have, at one of ny
railroad stations, ten plugs where you can plug
into your electricity for your electric car, for
t hose people that are just using their electric
car to go fromthe hone to the station. Wen

they get to the station, they plug in.
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There are so many vi abl e
alternatives if we only had the will to pursue
t hem

But having said that, | amgoing to
vote yes because | do have an enpathy for those
peopl e who have to buy gas this week and the
hol i day weekend and just don't know where they
have the wherewithal to put it all together.

"1l be voting yes.

ACTI NG PRESI DENT O MARA: Thank
you, Senat or.

Any ot her Senator w shing to be
hear d?

Senat or Peralta.

SENATOR PERALTA: Al t hough the hour
is late and | know we have Wonen of Distinction,
| do want to rise and say that although today I
bel i eve we shoul d be doi ng nuch, much nore on
t hese gas-price issues, gas taxes are -- they're
a regressive tax. And we need to nake sure that
t he worki ng nen and wonen of the State of
New York are protected.

And today, although |I've asked al
nmy col |l eagues on which way | was going to go, but

| will be voting in the affirmative on this bill.
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ACTI NG PRESI DENT O MARA: Thank
you, Senator Peralta.

Any ot her Senator w shing to be

hear d?
Seei ng none, debate is closed. The
Secretary will ring the bells.
SENATCR LI BOUS: M. President.
ACTI NG PRESI DENT O MARA: Senat or
Li bous.
SENATOR LI BOUS: Thank you,
M. President. | know that we're waiting for

nmenbers to cone in to be in their chairs. But in
the nmeantinme, | believe there are sone nenbers
who would like to explain their vote.

So if we could start that process,
and then as the nmenbers filter in we can
conpl ete -- because we do have, in 10 m nutes,
t he Wbnen of Distinction cerenony, and | would
think that it would be proper for all of us to be
there on time and not be disrespectful.

ACTI NG PRESI DENT O MARA: W will
hold the roll call open.

And read the | ast section.

THE SECRETARY: Section 9. This

act shall take effect inmediately.
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ACTI NG PRESI DENT O MARA: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT O MARA: Senat or
Ri vera to explain your vote.

SENATOR RI VERA: Thank you,

M. President.

| just think there's one nore thing
that | wanted to add. | think it's kind of funny
that we are getting blanmed over here for being
t ax- and- spend Denocrats. |'d |like to rem nd our
col | eagues that you all voted al nost unani nously
yesterday to raise taxes maybe 15 tinmes al
across the state.

Soit's alittle funny that we're
actually raising taxes with sales taxes that,
again, are the nost regressive ones, and here we
are getting accused of being sonething that
actually you all are. So | just wanted to point
t hat out.

Thank you, M. President. 1'Il be
voting in the negative.

ACTI NG PRESI DENT O MARA: Senat or
Rivera will be recorded in the negative.

Senat or Squadron, do you wish to
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expl ain your vote?

SENATOR SQUADRON: Thank you,

M. President. And thank you for the debate.

Look, the issue with gasoline nore
than $4 dollar a gallon, there's no question that
wor ki ng nmen and worren in New York State need a
break. W need to be noving beyond fuel over
time. But today, this summer, it doesn't make
any difference for fol ks on a budget.

ACTI NG PRESI DENT O MARA: Can we
have order in the house, please.

SENATOR SQUADRON: W need to be
nmovi ng away from our dependence on foreign fuels,
on fossil fuels over tinme. 1t doesn't make one
whit of difference for people this sunmer on a
budget who are dealing with gas taxes that are
nor e expensive than they ever have been.

The problemw th this bill is it's
not a gas-tax holiday for consuners, it's a
gas-station holiday for those who are retailers,
t hose who sell gas and fuel. And I've got to
tell you, they don't need any nore hel p. They
get too nuch help and too many breaks fromthe
federal governnment. They don't need a break that

they're not going to pass on to consuners here
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fromthe state governnent.

| think that we do too nuch as it is
to subsidize foreign fuel, to subsidize the
gasoline industry. Wat we need is a bill such
as the one that Senator Peralta brought up
earlier that will actually give relief to
famlies in the short termas well as dealing
with some of the problens of cost in the |ong
term

Unfortunately, this bill will do
neither. Folks won't see relief at the punp.
Gas prices will go up over time. That's why |I'm
going to vote no, M. President.

ACTI NG PRESI DENT O MARA: Senat or
Squadron will be recorded in the negative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 670, those recorded in the
negati ve are Senators Duane, GG anaris,
Hassel | - Thonpson, Huntl ey, L. Krueger,
Mont gonery, Parker, Perkins, Rivera, Sanpson
Savi no, Serrano, Squadron and Stavi sky.

Ayes, 48. Nays, 14.

ACTI NG PRESI DENT O MARA: The bi |

i s passed.
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Senat or Li bous, that conpletes the
controversial reading of the cal endar.

SENATCR LI BOUS: M. President, is
there any further business at the desk?

ACTI NG PRESI DENT O MARA: There is
none.

SENATCR LI BOUS: M. President,
just as a notification, the Republican majority
wi |l conference tonmorrow norning at 10:00 a.m in
Room 332. That's 10:00 a.m, Republican majority
conference tonorrow i n Room 332.

M. President, there being no
further business before the Senate at this tineg,
| nove we adjourn until Wdnesday, My 25th, at
11: 00 a. m

ACTI NG PRESI DENT O MARA: On
notion, the Senate stands adjourned until
Wednesday, May 25th, at 11:00 a.m

(Wher eupon, at 5:26 p.m, the Senate

adj our ned.)
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