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PROCEEDI NGS

ACTI NG PRESI DENT MARCELLI NO:
The Senate will conme to order.

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al | egi ance.

(Wher eupon, the assenbl age
recited the Pledge of Allegiance to the
Fl ag.)

ACTI NG PRESI DENT MARCELLI NO:
The invocation today will be given by Father
John Peter Rosson, of St. Mary's Roman
Cat holic Church, "Qur Lady of the Lake," in
Cooper st own.

REVEREND ROSSON: Good and
graci ous God, shine Your |ight on the nost
gifted areas of our lives. Gyve
under standing of how to utilize our gifts
effectively so that we may fulfill our
calling and our destinies.

Wth joy and satisfaction, allow
us to be hel pers of humanity, exuding
ki ndness, love and humlity to lift up and
i mprove the lives of others for the

betterment of all Your people of New York
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State, fromBuffalo to Brooklyn.

Lord, we ask You to release in
each of us Your creative spirit. W ask for
open m nds and open hearts, that we nay be
cl ever and inventive in identifying solutions
to conpl ex problens in our world and our
Excel sior State.

We ask for Your w sdom and the
per severance necessary to devel op significant
Iife-changing ideas. Release all creativity
You have placed within this chanmber within
each Senator, enabling us to draw ot hers near
as we endeavor to live together on this earth
in solidarity.

We give thanks for the many
bl essi ngs we receive from You, and especially
the gift of conpani onship, that we do not
have to make our journey al one.

Bl ess us as we neet to discuss
t he business of New York State. W offer
this prayer in Your nane.

Amen.

ACTI NG PRESI DENT MARCELLI NO
The readi ng of the Journal.

THE SECRETARY: I n Senat e,
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Sunday, May 22nd, the Senate net pursuant to
adj ournnment. The Journal of Saturday, My 2
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT MARCELLI NG

1,

Wt hout objection, the Journal stands approved as

r ead.
Presentation of petitions.
Messages fromthe Assenbly.
Messages fromthe Governor.
Reports of standing conmttees.

Reports of select commttees.

Communi cations and reports from

state officers.
Motions and resol utions.
Senat or Breslin.
SENATOR BRESLI N: Thank you,
M. President.

On behal f of Senator Krueger, | nove
that the following bill be discharged fromits
respective commttee and be recommtted with
instructions to strike the enacting cl ause:
Senat e Nunber 5222.

ACTI NG PRESI DENT MARCELLI NO So

order ed.
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SENATOR BRESLI N: Thank you,
M. President.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Li bous.

If we can have sone order in the
house. Could you take conversations to the
| ounge, please. Thank you.

SENATOR LI BOUS: Thank you,

M. President.

On behal f of Senator Young, | wi sh
to call up her bill, Print Nunmber 801, recalled
fromthe Assenbly, which is now at the desk

ACTI NG PRESI DENT MARCELLI NO The
Secretary will read.

THE SECRETARY: Cal endar Nunber 14,
by Senator Young, Senate Print 801, an act to
amend the Environnmental Conservation Law.

SENATCR LI BOUS: M. President, |
now nmove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

SENATCR LI BOUS: M. President, |
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now of fer the foll owi ng anendnents.

ACTI NG PRESI DENT MARCELLI NO The
anmendnents are approved.

SENATCR LI BOUS: M. President,
anmendnents are offered on the follow ng Third
Readi ng Cal endar bills:

Senat or Mazi arz, on page 19,

Cal endar Nunber 132, Senate Print Number 2913;

Senat or LaVall e, on page 21,

Cal endar Nunber 188, Senate Print Number 1449A,

Senat or O Mara, page 33, Cal endar
Nunber 401, Senate Print Nunmber 4744;

Senat or LaVal |l e, page nunber 44,
Cal endar Nunber 530, Senate Print Number 1857;

Senat or @Gl livan, page nunber 45,
Cal endar Nunber 539, Senate Print Number 4133;

Senator Gisanti, page nunber 48,
Cal endar Nunber 586, Senate Print Number 3497;

Senat or Johnson, page nunber 50,
Cal endar Nunber 606, Senate Print Number 4740A,

Senat or Bonaci ¢, page nunber 36,
Cal endar Nunber 441, Senate Print Number 4577;

Senat or DeFranci sco, page nunber 48,
Cal endar Nunber 581, Senate Print Number 2857;

And Senat or Zel din, page 53,
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Cal endar Nunber 639, Senate Print Number 4600.

M. President, | now nove that these
bills retain their place on the order of third
r eadi ng.

ACTI NG PRESI DENT MARCELLI NO The
anendnents are accepted and approved, and the
bills will retain their place on the Third
Readi ng Cal endar.

SENATOR LI BOUS: Thank you,

M. President.

ACTI NG PRESI DENT MARCELLI NO:
You' re wel come, Senator Libous.

SENATCR LI BOUS: M. President, |
bel i eve that Senator Val esky has a privil eged
resolution at the desk. My we read its title
and adopt the resolution at this tine.

ACTI NG PRESI DENT MARCELLI NO The
Secretary will read the title only.

THE SECRETARY: Legi sl ative
resol uti on by Senator Val esky, honoring Ardith
Bennett upon the occasion of her designation as
reci pient of the 2011 Senior Citizen of the Year
Awar d.

ACTI NG PRESI DENT MARCELLI NO All

in favor of the resolution signify by saying aye.
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(Response of "Aye.")

ACTI NG PRESI DENT MARCELLI NO:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT MARCELLI NO The
resolution is adopt ed.

Senat or Li bous.

SENATCR LI BOUS: M. President, at
this time can we pl ease take up the readi ng of
t he noncontroversial cal endar.

ACTI NG PRESI DENT MARCELLI NO The
Secretary will read.

THE SECRETARY: Cal endar Number
135, by Senator CGolden, Senate Print 3151, an act
to amend the Vehicle and Traffic Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MARCELLI NO:
Senat or Squadron, to explain his vote.

SENATOR SQUADRON: Thank you,
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M. President.

| want to commend the sponsor for
this bill. It's a critically inportant bill that
will literally save lives. | know the sponsor is
aware of that. | know the City of New York has
been pushing this bill for sone tine.

Just outside ny district, but in the
W liansburg Hasidic Jewi sh conmunity that
represent, a couple of weeks ago a 5-year-old
boy, Joel Englander, was fatally struck by a
truck on the street where he lives, playing with
a group of children. H's nother was watching the
chil dren.

And you can never know for sure how
to prevent a tragedy |ike that after the fact.
But the truth is a lot of folks think that these
crossover, these convex mirrors would make a
di fference.

And in the nane of Joel Engl ander,
his father Wolff, their entire famly, his
remai ning siblings, his nother, | want to thank

t he sponsor and thank this body for taking up

this bill and passing it. It's rare that we have
a bill that really will save lives, and this is
one.
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Thank you, M. President.

ACTI NG PRESI DENT MARCELLI NO Thank
you, Senator. You will be recorded in the
affirmati ve.

Announce the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Number 135 are Senators
Farley, Giffo, Little, Ranzenhofer, Ritchie,

Sal and, Seward and Zel di n.

Ayes, 48. Nays, 8.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
195, by Senator Espaillat, Senate Print 3114A, an
act to anend the Public Housing Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NG, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 56.
ACTI NG PRESI DENT MARCELLI NO The
bill is passed.
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THE SECRETARY: Cal endar Number
223, by Senator Giffo, Senate Print 1707A --

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT MARCELLI NO Lay
the bill aside.

THE SECRETARY: Cal endar Number
267, by Senator Gisanti, Senate Print 3134, an
act to amend the Crimnal Procedure Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,
1. Senator L. Krueger recorded in the negative.

In relation to Cal endar Nunber 267,
t hose recorded in the negative are Senators
L. Krueger and PerKkins.

Ayes, 55. Nays, 2.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

| f we could again take conversations

out of the room
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And if the nenbers are going to vote
no, please indicate clearly your position on the
bill. It's not easy for the Secretary and his
hel pers to identify, so make sure your hand is up
and you're clearly voting the way you w sh to.

Conti nue readi ng, please.

THE SECRETARY: Cal endar Number
304, by Senator Maziarz, Senate Print 241, an act
to amend the Penal Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT MARCELLI NG, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
305, by Senator Fuschillo, Senate Print 593A, an
act to anmend the Penal Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section.

THE SECRETARY: Section 7. This
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act shall take effect on the first of Novenber.

ACTI NG PRESI DENT MARCELLI NG, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
311, by Senator Young, Senate Print 2838, an act
to amend the Executive Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section.

THE SECRETARY: Section 6. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NG, Cal

the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT MARCELLI NO Cal
the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Nunber
412, by Senator Klein, Senate Print 614B, an act
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to anend the New York State Urban Devel opnent
Cor poration Act.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MARCELLI NO:
Senator Klein, to explain his vote.

SENATOR KLEI N: Thank you,
M. President.

This | egislation would authorize the
New York State Urban Devel opnment Corporation to
of fer loans and | oan guarantees to help in the
di stribution of New York farm products to | arge
food service areas.

One of the problens we've seen, even
t hough there has been a proliferation of farners
mar ket s downstate, is that nmany inner-city
nei ghbor hoods still do not have access to fresh
produce. When we | ook at the statistics in
New York City that 38 percent of young people are

ei ther obese or overweight, clearly the problem
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needs to be solved where these comunities have
greater access to farners' narkets.

This legislation will help do just
that, providing farners upstate with cheaper
nmeans of transporting their fresh produce to
downst at e consumners.

So, M. President, | vote yes.

ACTI NG PRESI DENT MARCELLI NO:
Senator Klein will be recorded in the
affirmati ve.

Announce the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
428, by Senator Ritchie, Senate Print 3825, an
act to amend the Crimnal Procedure Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.
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ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
458, by Senator Seward, Senate Print 1684, an act
to amend the Tax Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NG, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
459, by Senator Seward, Senate Print 1687, an act
to anend Chapter 333 of the Laws of 2006.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
461, by Senator Libous, Senate Print 2401, an act
to amend the Tax Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MARCELLI NO:
Senator Rivera to explain his vote.

SENATOR RI VERA: Thank you,
M. President.

| stand today to explain nmy vote to
on this piece of legislation. For the rest of
the session that we will have today, nobst of the
bills that we will consider will be about either
extending or, in this case, raising sales taxes
or other taxes in different localities across the
st at e.

And | stand today to say that | wll
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definitely bow to the know edge of |ocal elected
officials on what is necessary in their
particular counties and localities. But | rise
today to point out the fact that here we are
voting on the floor of the New York State Senate
about raising sales taxes, which are the nost
regressive tax that we have, while we have had

| ong conversations on this sane floor about the
fact we will not extend taxes on the wealthiest
New Yorkers -- taxes that they are payi ng now,
taxes that are not burdensone to them

And yet we are sitting here saying
that we are going to raise sales taxes in al
sorts of counties across the state, thereby
putting nore pressure on working-class people
across the state.

So | rise today -- again, | wll bow
to the know edge of local elected officials about
what is necessary in their counties. But | would
ask folks to ask thenselves, if we're going to be
rai sing sales taxes, should we not be
consi dering, should we not be speaki ng about how
to extend taxes for weal thier New Yorkers,
unburdensonme taxes that are currently there, that

will actually give us nore nmuch nore revenue to
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the state and to localities all across our great
st at e.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Rivera, how do you vote, please?

SENATOR RI VERA: "1l be voting in
the affirmative. Thank you, M. President.

ACTI NG PRESI DENT MARCELLI NO:
Senator Rivera will be recorded in the
affirmati ve.

Announce the results.

THE SECRETARY: Ayes, 56. Nays,
1. Senator Parker recorded in the negative.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
462, by Senator Seward, Senate Print 2716, an act
to amend the Tax Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays,
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1. Senator Parker recorded in the negative.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
463, by Senator Libous, Senate Print 2752, an act
to amend the Tax Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section.

SENATOR LI BOUS: Lay it aside,
pl ease.

ACTI NG PRESI DENT MARCELLI NO Lay
the bill aside tenporarily.

THE SECRETARY: Cal endar Number
468, by Senat or Ranzenhofer, Senate Print 3399,
an act to anmend the Tax Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section, please.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NG, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT MARCELLI NO The
bill is passed.
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THE SECRETARY: Cal endar Number
469, by Senator Farley, Senate Print 3720, an act
to amend the Tax Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section, please.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,
1. Senator Parker recorded in the negative.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
470, by Senator Farley, Senate Print 3721, an act
to anend Chapter 489 of the Laws of 2004.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MARCELLI NO:
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Senat or Parker to explain his vote.

SENATOR PARKER: Yes, to explain ny
vote, M. President.

We are here today voting on a bil
that deals with nortgage recording tax. And a
nortgage recording tax will raise the fees on
what will it cost in that county to actually, you
know, do work around nortgages and do sal es
around homeowner shi p.

And as we tal k about homeownership
and the living conditions of the people of the
State of New York, we should not forget that we
only have a very short anmount of tinme before the
rent regulations in this state expire.

And particularly for New York City,
it'"s going to nean literally mllions of people
who are out of hones, and being out of hones
nmeans that people will lose their jobs, people
will not be doing well in school, it will have
i npacts on people's health. That in fact we are
tal ki ng about a cataclysmc event for not just
the Gty of New York, but the State of New York,
if in fact we allow the rent regulations to
expire on June 15t h.

And so I"'mcalling on Senator Skel os
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to bring a bill that actually strengthens the
rent laws in the State of New York to the floor
i medi ately so we have a vote on it so that we
can in fact nake sure that homeowners and renters
alike can afford to live in their homes in this
great state.

Thank you, M. President. 1'Il be
voti ng nay.

ACTI NG PRESI DENT MARCELLI NO Thank
you, Senator Parker.

Senator Parker will be recorded in
t he negati ve.

Pl ease announce the results.

THE SECRETARY: Ayes, 56. Nays,
1. Senator Parker recorded in the negative.

ACTI NG PRESI DENT MARCELLI NO The
bill passes.

THE SECRETARY: Cal endar Number
471, by Senator Gallivan, Senate Print 3757, an
act to anmend the Tax Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section, please.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NG Cal
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the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,
1. Senator Parker recorded in the negative.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
473, by Senator Farley, Senate Print 3770, an act
to amend the Tax Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,
1. Senator Parker recorded in the negative.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
476, by Senator Gallivan, Senate Print 3986, an
act to anmend the Tax Law.

ACTI NG PRESI DENT MARCELLI NO Read

the | ast section.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3272

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,
1. Senator Parker recorded in the negative.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
477, by Senator Little, Senate Print 3996, an act
to amend the Tax Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,
1. Senator Parker recorded in the negative.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
478, by Senator O Mara, Senate Print 3997, an act
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to amend the Tax Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,
1. Senator Parker recorded in the negative.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
479, by Senator Young, Senate Print 4021, an act
to amend the Tax Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section, please.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,
1. Senator Parker recorded in the negative.

ACTI NG PRESI DENT MARCELLI NG The
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bill is passed.

THE SECRETARY: Cal endar Number
481, by Senator Little, Senate Print 4049, an act
to amend the Tax Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,
1. Senator Parker recorded in the negative.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
483, by Senat or Ranzenhofer, Senate Print 4164,
an act to amend Chapter 579 of the Laws of 2004.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 56. Nays,
1. Senator Parker recorded in the negative.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
485, by Senator O Mara, Senate Print 4187, an act
to amend the Tax Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section, please.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,
1. Senator Parker recorded in the negative.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
486, by Senator Little, Senate Print 4188, an act
to amend the Tax Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,
1. Senator Parker recorded in the negative.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
489, by Senator O Mara, Senate Print 4232, an act
to amend the Tax Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,
1. Senator Parker recorded in the negative.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
490, by Senator O Mara, Senate Print 4233, an act
to anend Chapter 365 of the Laws of 2005.

ACTI NG PRESI DENT MARCELLI NO Read
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the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,
1. Senator Parker recorded in the negative.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
492, by Senator O Mara, Senate Print 4482, an act
to anend Chapter 366 of the Laws of 2005.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,
1. Senator Parker recorded in the negative.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Nunber
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494, by Senator Maziarz, Senate Print 4495, an
act to anmend the Tax Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section, please.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,
1. Senator Parker recorded in the negative.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
495, by Senator Seward, Senate Print 4543, an act
to amend the Tax Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section, please.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,

1. Senator Parker recorded in the negative.
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ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
496, by the Senate Conmittee on Rules, Senate
Print 4571, an act to anend Tax Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MARCELLI NO:

Senat or Squadron to explain his vote.

SENATOR SQUADRON: Thank you,
M. President.

We're runni ng through a whole | ot of
bills here that | know are inportant to nenbers
across the state. Unfortunately, this bill is
not sponsored by any nmenber of this body, it's
sponsored by the Rules Conmittee.

As we see, | think we have close to
30 bills today that are sponsored by nenbers --
so far menbers of one party, but over the course

of the day a bipartisan group of bills. | just
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don't think that we should be having bills
sponsored by the Rules Conmittee, passed by the
Rules Commttee. |If a nmenber of this body needs
this bill, it's inportant to them then that
menber should stand up and sponsor it.

|"mnot going to be able to vote for
a bill on behalf of Senator Rules. Senator Rules
has not conme and asked for ny vote. | don't know
about Senator Rules' constituents. So | vote no
on this, M. President.

ACTI NG PRESI DENT MARCELLI NO Thank
you, Senator Squadron. You will be recorded in
t he negati ve.

Senat or Liz Krueger to explain her
vot e.

SENATOR KRUEGER: Thank you.
woul d just like to go on record as ibid,
|-B-1-D. 1'Il be voting no. Thank you.

ACTI NG PRESI DENT MARCELLI NO:
Senator Liz Krueger will be voting ibid. A
negative, will be recorded in the negative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 496, those recorded in the

negative are Senators Dilan, Espaillat,
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L. Krueger, Parker, Peralta, Rivera and Squadron

Ayes, 53. Nays, 7.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
497, by the Commttee on Rules, Senate Print
4572, an act to anmend the Tax Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section, please.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar Nunber 497, those recorded in the
negative are Senators Adans, Dilan, Espaillat,

L. Krueger, Parker, Peralta, Perkins, Rivera, and

Squadr on.

Ayes, 51. Nays, 9.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Nunber
501, by Senator Larkin, Senate Print 4627, an act

to anmend the Tax Law.
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ACTI NG PRESI DENT MARCELLI NO Read
the | ast section, please.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59. Nays,
1. Senator Parker recorded in the negative.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
503, by Senator Sal and, Senate Print 4710, an act
to amend the Tax Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MARCELLI NO:
Senat or Parker to explain his vote.

SENATOR PARKER: Thank you,

M. President, to explain my vote.
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|"mvoting no on this bill, as I
have on a nunmber of the other bills that canme on
t he cal endar today, and, one, want ny col | eagues
to know that this was not personal against their
bills, nor aml| trying to reject the w sdom of
t hose county executi ves.

But | have sat in this chanber year
after year after year and day after day after day
in this session and heard people tal k about
unfunded nandates, talk about they're going to
hold the Iine on taxes and how we're not going to
rai se taxes. And here we are, about 30 bills
rai sing taxes of individuals in various counties

in this state.

| think it's inconsistent. | think
it's not the right way to go. If we're going
to -- either we're going to be honest about

having a real debate about how revenue is raised
inthis state or we're not. And yes, of course
counties have the ability to raise them but they
don't have the ability to do it w thout us.

So you can't on one hand ask ne to
vote no on no additional mandates for your
counties and on the other hand ask me to vote yes

to tax people and get nothing for it. So you're

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3284

not providing any other additional service,

you' re not doi ng anything for anybody, all you're
doing is making sure that you raise the taxes on
i ndividuals. And then at the sane tinme giving a
tax break to billionaires and mllionaires
through the state is not the right way to go.

W can do better than that,

M. President. | vote no.

ACTI NG PRESI DENT MARCELLI NO Thank
you, Senator Parker. You will be recorded in the
negati ve.

Announce the results, please.

THE SECRETARY: Ayes, 59. Nays,

1. Senator Parker recorded in the negative.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

SENATOR OPPENHEI VER: To explain ny
vot e.

ACTI NG PRESI DENT MARCELLI NO "' m
sorry, Senator COppenheiner, would you like to
expl ain your vote? You want to save it for the
next one?

(Laughter.)

SENATOR COPPENHEI VER: No, actually
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ACTI NG PRESI DENT MARCELLI NG, The

bill is passed, Senator.
SENATOR OPPENHEI VER: It's not
major. Al I"'mgoing to say is that many of

t hese are extenders. For the nost part, nobst of
them are extenders. These are sales tax, for the
nost part, or nortgage tax that have been around
for years and years. And every two years we have
to come back to the Senate and to the Assenbly
and ask to have t hem extended agai n.

It does seema bit foolish to ne
that we do this every two years. | don't know
why we don't sinply in perpetuity just extend
them But it's sort of a way, | guess, to keep
control over these taxes.

But they're nmerely, for the nost
part, extenders of what has been around for
years.

Thank you.

ACTI NG PRESI DENT MARCELLI NO:

Senat or QOppenhei ner was al ready recorded in the
affirmative. The bill has passed.

Cont i nue readi ng, please.

THE SECRETARY: Cal endar Number
559, by Senator Giffo, Senate Print 2322, an act
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to amend the Penal Law.

SENATOR MONTGOVERY: Lay it aside.

ACTI NG PRESI DENT MARCELLI NO Lay
the bill aside.

THE SECRETARY: Cal endar Number
627, by Senator DeFrancisco, Senate Print 3110,
an act to amend the Real Property Tax Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section, please.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NG, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
648, by Senator Ritchie, Senate Print 5157, an
act inrelation to the dissolution of the Gswego
City Library.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section, please.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT MARCELLI NG, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
463, by Senator Libous, Senate Print 2752, an act
to amend the Tax Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section, please.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NG, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Number
475, by Senat or Qppenhei nmer, Senate Print 3796,
an act to anmend the Tax Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section, please.

THE SECRETARY: Section 4. This
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act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NG, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

Senat or Li bous, that concludes the
noncontroversial reading of the cal endar.

SENATOR LI BOUS: Thank you,
M. President. Can we now go to the readi ng of
t he controversial cal endar, please.

ACTI NG PRESI DENT MARCELLI NO The
Secretary will read the controversial cal endar.

Can we ring the bells, please.

The Secretary will read.

THE SECRETARY: Cal endar Number
223, by Senator Giffo, Senate Print 1707A, an
act to anend Chapter 912 of the Laws of 1920.

SENATOR KRUEGER: Expl anati on,
pl ease.

ACTI NG PRESI DENT MARCELLI NO:
Senator Giffo, an explanation has been requested
by Senator Liz Krueger.

SENATOR GRI FFO Thank you,
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M. President. Thank you, Senator Krueger

"1l be very brief in the
expl anation. What this essentially does is
allow, in the State of New York, the m xed
martial arts, which is a conbination of
wrestling, boxing and sparring. It is nowin
pl ace in 45 other states.

It would place within the New York
State Athletic Commission the responsibility for
regul ating the events and the participants to
ensure safety and ring inspections and nedi cal
exam nati ons.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Liz Krueger.

SENATOR KRUEGER: Thank you.
M. President, if through you the sponsor woul d
pl ease yi el d.

ACTI NG PRESI DENT MARCELLI NO:
Senator Giffo, do you yield?

SENATOR CGRI FFQO | do.

ACTI NG PRESI DENT MARCELLI NO He

yi el ds.

SENATOR KRUEGER: Thank you.

Wuld m xed martial arts as approved
inthis bill, 1707A, actually result in fighters
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in this sport having to -- excuse me, being
protected under federal and state laws to avoid
expl oitive and coercive pronoter contracts,
ensure that m xed martial arts fighters enjoy
outside-the-ring protection from unscrupul ous
pronoters, and basically parallel protections for
boxers under federal |aw?

SENATOR GRI FFO It's ny
under st andi ng, Senator Krueger, that many of
these fighters are covered. They are under
contract by the organi zation, and there are a
nunber of organi zations. Mich as Kl eenex nay be
a brand nanme for tissue, the UFC is one brand
nane for m xed martial arts.

And under this, it is ny
understanding that they are afforded the sane
outside-the-ring protections, in many cases have
better policies that are put in place as a result
of their contracts to ensure and to satisfy any
heal th concerns or issues that nmay be associ at ed
with an event.

And I'mnot aware -- it is simlar
and mirrors what is done in professional boxing
relative to pronoters engaging in contracts. So

"' m not aware of anything that woul d be
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significantly different than already exists
wi thin some of the professional sports such as
boxi ng.

SENATOR KRUEGER: M. President, if
t hrough you t he sponsor would continue to yield.

ACTI NG PRESI DENT MARCELLI NO:

Senator Giffo, do you yield?

SENATOR CGRI FFQO Yes.

ACTI NG PRESI DENT MARCELLI NO The
Senat or vyi el ds.

SENATOR KRUEGER: It's ny
understanding that there is actual federal |aw,
what's called the Ali Act passed in 2000, naned
after --

ACTI NG PRESI DENT MARCELLI NO:

Excuse ne, Senator.

Can we pl ease have sone order in the
house. Can we take the conversations out of the
chanber.

Senat or Smith, Senator Cppenhei ner
and the gentl enan between you, please. Can we
take it outside, please? Thank you.

Senat or Krueger.

SENATOR KRUEGER: Thank you,

M. President.
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Again, 11 years ago Congress enacted
t he Muhanmad Ali Boxi ng Reform Act, which does
protect boxers fromexploitive, oppressive, and
unet hi cal business practices in an industry that
| acked a central body to establish standard
busi ness practices and an athletes' union to
negoti ate col |l ecti ve bargai ni ng agreenents.

My understanding is that this
bill -- and then later on in 2003 New York State
passed simlar legislation applying to the state
boxing. M understanding is no parallel
protections would be applied if m xed narti al
arts were to becone legal in our state. Are you
not concerned about the record of violence and
injury to fighters that have been well docunented
in this sport?

SENATOR GRI FFO vwell, | think --
M. President, through you. Senator Krueger,
think that we're always concerned about the
safety of the participants as well as the fans.
And | think that's one of the significant aspects
of this bill, is that we understand and
appreci ate and respect the New York State
At hl etic Conmm ssion and want to ensure that they

will be regulating each and every aspect of this.
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And there have been a nunber of
studi es that have been done. |In fact, | have a
Johns Hopki ns study fromthe School of Medicine
that we know that in any sport where you engage
in contact, there is a potential for an injury
rate. And it was stipulated in that report that
the injury rate in MVA conpetitions is conpatible
with other full-contact sports. And there is a
very extensive report that tal ks about the
efforts and things that go with the regul ati on of
the sport to protect against those industries.

But the basic conclusion of Johns
Hopki ns was that this sport is in no way, even
t hough there may be an inpression based on the
appearance of the matches -- but overall, the
report from Johns Hopki ns shows that the actual
i ncidence of injury is not higher in this case.

SENATOR KRUEGER: M. President, on
the bill.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Krueger on the bill.

SENATOR KRUEGER: | guess we could
have dueling readings of reports. M reading of
reports does not show a finding that this is not

a nore dangerous sport than many others. But
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nost of mny concern is that we shouldn't be
encouragi ng, by legalization, a sport that
actually has as a requirenent to do the nost
damage possi bl e.

Research shows that there has been
an undercount of the violence fromthis sport.
Vari ous studi es have found, neasuring the power
of the punches applied in mxed martial arts upon
a downed opponent, called ground and pound, that
t he punchi ng power can be 910 kil os of force.

St udi es have shown that there is an
underreporting of danage done to fighters in the
sport in the media.

Utimate fighting, being a fairly
new phenonenon, does not have as much of a
docurnent ed record of injury and death as boxi ng
because it's not as popular, it's not as
long-termas far as having a history, and not
nearly as many people participate in m xed
martial arts as in boxing.

But a recent article titled "Wen
Broadcasters Fail to Show the True Picture,” in
Sports Illustrated, reports on how pronoters and
broadcasters constantly hide the results of

vi ci ous knockouts and ot her newsworthy events in
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order to sanitize the violence of ultimte
fighting.

Efforts by pronoters to hide the
danger of the sport has al so been reported on
ESPN. Quote, a school of thought that ultimte
fighting -- excuse ne, the ultimate fighting --
it's UFC. |I'mnot sure what the C stands for;
one nonment. The organization. That the UFC
controls the telecast so fans will |ose sight of
the true nature of the physical danage being
done. Sonme 13 deat hs have been reported prior to
t he organi zation of the sport into current
franchises. And the establishnent of current
rules don't allow the reported viol ence and
out cones of the harm and even the deaths to be
confirmed.

Organi zed professional fights
occurred in Cctober 2007 when Sam Vazquez died in
Houst on, Texas, from brain damage suffered in a
bout. And Dougl as Dedge's death in 1998 in the
Ukrai ne was al so reported in the Tines.

O course ultimate fighting, if it
had a | onger history, would show nore results of
vi ol ence and | ong-term brai n danmage and deat h.

| think one of the things that
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di sturbs me nost in conparing the rul es of
ultimate fighting with, say, the rules of boxing,
which it's frequently conpared to, is that in
boxing there's a skill set that is nmeasured in
order to determne who is the winner and who is
the | oser of the bout, and sonetines the outcome
is in fact a knockout punch or the harm done to
ei t her boxer.

But in ultimate fighting the
nmeasur enent of the success of the bout is
primarily knockout or subm ssion, the anmount of
damage done to the opponent, the ground
control -- meaning continuing to hit and do harm
to the opponent when on the ground -- the
t akedown and t he takedown's defense, and the
| evel of aggressiveness displayed in the fight.

| know that we live in a society
filled with violence. | know that children watch
vi ol ence every day on TV. They can see the
vi ol ence, they are already replicating the
vi ol ence by performng attenpts at m xed narti al
arts bouts on the streets and in playgrounds. |
just don't believe that this state at this tine
shoul d I egalize this sport, which by definition

gi ves a Good Housekeepi ng seal of approval to the
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sport as it exists today.

| don't think we should pass a | aw
that would allow ultinmate fighting to take pl ace
in our state without even the standards and
protections and rul es that are nmandated by
federal and state |law for the sport of boxing.

| don't think it is worth the few
mllion dollars in tax revenue. | know we are
supposed to stand here and tal k about how
critical all tax revenue is. But | think you
have to bal ance the psychol ogi cal and physi cal
i mpact on our children and ourselves as a society
here in New York State by if we were to support
and encourage the legalization of a sport that
clearly intends to make noney off of the
perception of extreme violence and the actual
practice of extreme violence and extrene harm
between the two nen in the ring. Perhaps there's
worren's m xed martial arts, so | shouldn't be
sexist. So the two people in the ring. | would
have just as much concern about femal e m xed
martial arts as nale mixed martial arts.

| sinply think New York shoul d be
proud of the fact that we have not all owed

| egalization up to this point and continue to
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prevent this sport from being practiced legally
for fundraising, for noney-meking purposes in the
State of New York unless and until we establish
very strict guidelines about what activities wll
be recogni zed and permitted in the ring and what
protections, both in contracts and pronotion and
on behal f of fighters.

Who sone people, | know, wll stand
up and say "They're choosing to go into the ring,
they' re choosing to participate in the sport.

Why shoul d you, Liz Krueger, say they shoul dn't
have the right to do it?"

Well, we as |legislators endl essly,
day in, day out, make tough deci sions about what
activities we're going to recogni ze as | egal or
illegal or approved. And | don't believe the
State of New York at this time should nake | ega
and approve formal m xed nmartial arts in our
t owns.

Thank you, M. President. 1'Il be
voti ng no.

ACTI NG PRESI DENT MARCELLI NO Any
ot her Senator wi sh to be heard on the bill?

Senat or Par ker.

SENATOR PARKER: Thank you,
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M. President. On the bill
ACTI NG PRESI DENT MARCELLI NO:

Senat or Parker on the bill.

SENATOR PARKER: |"mactual ly
rising to support this bill. As nmany of you
know, | carried this bill last year. And | want

to thank Senator Giffo for his | eadership in
maki ng sure that this bill cones to the floor.

| think that there's sone
m sunder st andi ngs about this sport, about how it
was devel oped and where we are today. | think
some of the things that you' ve heard
characteri zed were absolutely correct at the
begi nning of the sport. \Wat's happened over
time is that the sport has evol ved and has taken
up a | ot nore safeguards.

And so what you m ght have saw, if
any of you watched and you saw |like K-1 fighting,
you know, those things, what you saw there i s not
what you see there. And sone of the Shooto
fights that you may see in Japan, what you see
there is not what you see here. There's a |ot
nor e saf eguards.

Part of the nunbers that you were

heari ng Senator Krueger tal k about, why they stop
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at 2007 is that's when the new saf eguards were
actually put into place to nake the sport nore in
line to what we see now in boxing. And so you
don't see the kind of injuries and even the kind
of violence that you once saw in the sport.

And so | think under the old
ci rcunstances | woul d not be standi ng here asking
nmy col |l eagues to vote for this bill. But I think
under the newrules | think that we certainly are
seeing sonething that's worth us doi ng.

| want to repeat sone of the things
| said |last year when | spoke on the bill.
Because again, if we're going to tal k about
vi ol ence in sports and the effect on our young
people in particular, we ought to have sone
consistency. And if we're going to in fact ban
m xed martial arts, then we ought to ban
football, we ought to ban hockey, we out to ban
baseball. There's a lot nore injury -- and we
ought to ban boxing. Because there's certainly
nore injuries, frankly, in all of those sports
t han what you currently see in mxed marti al
arts.

In fact, the vast majority of m xed

martial arts bouts are ended by subm ssion. And
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because they're ended primarily by subm ssion --
it sounds kind of counterintuitive, but because
it ends in subm ssion as opposed to knockout, a
submi ssion is actually, long term |ess injurious
to an opponent than a knockout. Which, when you
literally knock sonebody out, what you're doing
is literally rattling their brain such that the
person | oses consciousness. Right? Wich is
what you see again in boxing quite often, what
you see in hockey a great deal.

You have two rul es in hockey
fights: Drop your equipnment, and you can't hit
once the person is on the ground. That's it.

QO her than that, you're all in. R ght? That's
sonmething very different than what | think we
want to pronote.

What we have seen in baseball over
the | ast couple of weeks, we just had a Yankee
outfielder who got a concussion |ast night. W
had anot her basebal |l player who has gotten hit
with a pitch four times in his last six at bats.
Right? Two of them were head shots. Right? And
so | don't see us trying to ban baseball.

In regards to safety also, the

Journal of Sports Science Medicine found that
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t hrough MVA fighters sustained hal f as nany
knockouts as boxers and thus fewer brain
injuries. According to the NFL, there were

154 concussions in 2010 regul ar season. And
that's 21 percent over the 127 concussions during
the sane span in 2009. And that's a junp of

34 percent fromthe 115 reported concussions

t hrough the eighth week of 2008.

So sonething like -- again, if we're
going to tal k about injuries and concussions and
vi ol ence and col lisions, you see a lot nore in
the NFL. And I'mcertainly not -- there's no
bigger NFL fan in here than | am and |I'm
certainly not tal king about banning it. But what
|"msaying is that mxed martial arts has a | ot
| ess injuries than what you see in sonething |ike
the NFL, which again we watch all of the tine.

In hockey -- and | know there's a
few hockey fans in here, Senator Kennedy --

44 percent -- and we |ove the Sabres, right --

44 percent of the roughly 80 reported concussions
this season canme fromlegal hits. Legal hits.

So we're not even tal king about fights. Right?
That's a whol e separate -- legal hits, 80 percent

are comng with legal hits. So we're seeing
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concussions all of the tine.

And let nme just say | tal ked about
baseball a little bit before. They' re not taking
it nearly as serious in baseball. But nore than
a quarter of the 261 catchers -- there's 261
catchers in the nmajor |eagues, and nore than a
guarter of themreport suffering concussions.

Ri ght ?

So again, injuries are an inherent
part of sports, period. And they're less in
m xed martial arts than you see in sone of the
maj or sports like football, |ike baseball, like
hockey.

We're behind every other state. So
we tal k about national trends, |I'm not asking us

to do sonething that no one el se has done. Forty

states, 40 states -- that's 90 percent of the
states in the country -- have already nade MVA
l egal. And when you're making it |legal we're not

sinply just saying permt it, we're also creating
saf eguar ds.

So if you don't |ike the safeguards,
right, we're the Legislature. W could actually
pretend that we have sone control over sporting

inthis state and we could actually add nore
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saf eguards. And |'m happy to have that

di scussi on and be engaged. |'mcertainly sure
that Senator Giffo is happy to be in those

di scussi ons about creating saf eguards that
further protect people participating in MVA in
the State of New York

But we can't ignore the economc
i mpact of this sport. Upstate, every tine that
you do an MVA event in Buffalo, Senator Kennedy,
or in Syracuse, Senator DeFrancisco, or in
Rochest er, Senator Robach, you're tal king about
$5.2 million per event. That's a |ot of research
for places upstate that are struggling.

In New York City, $11.3 mllion per
bout -- sorry, per event. Not per bout, per
event. So every tinme you have an event, New York
City would be able to bring in $11.3 mllion.
This is so profitable right now, M. President,

t hat people are holding the events in New Jersey
and having the press conferences in Tines Square
in New York City.

So New York residents are al ready
viewing it. It's on cable, it's on television.
Right? So we're not really safeguarding the

public fromit by not allowing it. Al we sinply
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are doing is, one, overresponding to what |
believe are irrational fears that are not
substantiated by the science and, two, throw ng
away mllions of dollars in econom c opportunity
that certainly could be comng to the State of
New Yor k.

| "' masking you to vote yes because
there's an opportunity for us to both do
somet hing that's good economically for the State
of New York and at the sane tine regulate a sport
that in fact is safe already but even could be
safer with the wi sdom and adroit gui dance of this
body.

Thank you.

ACTI NG PRESI DENT MARCELLI NO:
Senator Gisanti.

SENATCOR GRI SANTI : | want to thank
Senat or Parker for having those statistics. It's
45 states, not 40 that actually have it.

| want to thank Senator Giffo for
bringing this bill to the floor.

One of the things you ve got to
remenber with regards to m xed nartial arts is
that the respect of the opponents that are in the

ring is what actually drives this particular
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sport. They are trained in either karate, they
are trained in westling, they are trained in
boxi ng. Wi ch makes them by fighting their
opponent, less likely to create injury. They
know where to strike, they know where to hit.
They don't want to cause the damage such as
boxi ng may cause, or football or hockey, when
you're having a fight.

As far as the safety factor goes,
the risk of injury, as Senator Parker pointed
out, is far, far less than any other sport that
is out there. The next fight for MVA actually at
t he Rogers Centre sold 55,000 tickets in a couple
hours, for a total of $11 million. Toronto is
only an hour and a half fromBuffalo. That's
$11 mllion that Buffalo is losing in econom c
benefit, not to nention benefits -- we've got
restaurants, hotels, there's taxes that are
brought to New York State. There's fees and
permts, there's taxes that we get to collect in
this state.

So the safety factor | believe has
been shown. It is safe. The economc
devel opnent you can't ignore. The noney that's

bei ng brought to this state, you cannot ignore
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that either. | vote in the affirmative for this
bill.

Thank you, M. President.

ACTI NG PRESI DENT MARCELLI NO Are
t here any other Senators w shing to be heard?

Senator Smith

SENATOR SM TH: Thank you very
much, M. President.

| rise just to briefly congratul ate
nmy col |l eague Senator Giffo. This has been a
long tinme comng. You' ve heard the statistics
t hat Senat or Parker enunciated, as well as
Senator Gisanti.

And | would just hope ny coll eagues
recogni ze the inportance of the sport. | know we
have a coupl e of our chanpions that are here
sitting on the sidelines -- not always sitting on
the sidelines. But stand up so they can see what
m xed martial arts looks like. And it's good to
see you today.

So, M. President, | wll be
ent husi astically voting yes for Senator Giffo's
bill.

ACTI NG PRESI DENT MARCELLI NO Are

t here any other Senators w shing to be heard?
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Seei ng none, the debate is closed.
The Secretary will ring the bell.

SENATCR LI BOUS: M. President.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Li bous.

SENATCR LI BOUS: Are we on the rol
call yet?

ACTI NG PRESI DENT MARCELLI NO W
haven't called the roll yet.

SENATOR LI BOUS: Are we going to be
calling the roll nmonentarily?

ACTI NG PRESI DENT MARCELLI NO W
are going to be calling the roll instantaneously.

SENATOR LI BOUS: | nst ant aneousl vy,
thank you. At this time, instantaneously, can we
call the roll

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section, please.

THE SECRETARY: Section 6. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MARCELLI NO To

explain his vote: Senator Adans.
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SENATOR ADANS: Yeah, I'mgoing to
vote for this bill. 1 think it's | ong overdue
that we bring mxed martial arts here to the
state, for several reasons.

| think Senator Parker raised a good
point on how, in order to ensure safety in
sports, we must bring sports out of the shadows
and into the professional arena.

And | think that clearly the sport
has evolved to the level that it's time to bring
it to the State of New York, and |I'm hoping
others will see that as well.

So I'll be voting aye,

M. President.

ACTI NG PRESI DENT MARCELLI NO Thank
you, Senator Adams. You will be recorded in the
affirmative.

Senat or DeFranci sco to explain his
vot e.

SENATOR DEFRANCI SCO Yes, |I'm
going to vote aye on the mxed martial arts
bill. | just think the reasoning is
i nescapabl e.

The public wants this type of

activity. The public has this type of activity
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in 45 states. W in the State of New York are
fighting with budget problens, and we're ignoring
the ability not only to please people who want to
see these activities or see these m xed marti al
arts events, and we're | osing the revenue.

So it seens to nme that it's a snart
thing to do. It's the right thing to do. And
lastly, it will be regulated in the State of
New York when it begins and when these m xed
martial arts events actually start happeni ng.

So to ne it's a very easy step to
vote yes. |It's logical, and it's the right thing
to do. Thank you, M. President.

ACTI NG PRESI DENT MARCELLI NO Thank
you, Senator DeFrancisco. You will be recorded
in the affirmative.

Senator Zeldin to explain his vote.

SENATCR ZELDI N: M. President, |
rise in the affirmative in favor of this bill.

First | want to commend Senat or
Giffo for his leadership. | think that maybe he
deserves his own chanpi onship belt with the way
that he has rallied support to this cause over
t he weeks and nonths since |'ve been in office.

Mxed martial arts, it's tine for it
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to come to New York. And |I'mproud to be part of
its effort today to legalize it here. | can see
Madi son Square Garden being filled up with
contests, creating jobs, generating revenue,
whether it's Western New York, upper New York
down in the city and el sewhere.

| think of staff nenbers that are
probably pretty excited right now as they watch
me advocating on behal f of m xed martial arts.
t hi nk of peopl e throughout the 3rd Senate
District in Long Island, many ny age who have
beconme big fans. And now we've made a step in
the right direction.

Once again, congratul ations, Senator
Giffo. You ve done alot to bring it to this
poi nt .

ACTI NG PRESI DENT MARCELLI NO:
Senator Zeldin will be recorded in the
affirmative.

Pl ease announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 223, those recorded in the
negati ve are Senators Bonacic, Breslin, D az,
Farl ey, Fuschillo, Hannon, Huntley, L. Krueger,

Lanza, LaVvalle, Marcellino, Qppenhei mer, Perkins,
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Ranzenhof er, Sal and, Savi no, Stewart-Cousins, and

Young.

Ayes, 42. Nays, 18.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

The Secretary will continue to read
t he controversial cal endar.

THE SECRETARY: Cal endar Number
559, by Senator Giffo, Senate Print 2322, an act
to amend the Penal Law.

ACTI NG PRESI DENT MARCELLI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take --

SENATOR MONTGOVERY: Expl anati on.

ACTI NG PRESI DENT MARCELLI NO "' m
sorry, Senator Montgonery would |ike an
expl anat i on.

Senator Giffo.

SENATOR GRI FFO Thank you,
M. President.

| think that we've seen today in
soci ety many chal l enges that are confronting our
figures of authority. And I've had sone

incidents in my district. W know that we should
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have respect for authority and in sone cases even
fear. And when you see that dim nished, when you
| ose respect or even when people don't fear, it
causes concern.

And we've had incidents where | aw
enforcenent officers in the line of duty have
been pushed around. And | think that's a very
danger ous thing to happen.

So essentially what this bill wll
do, right now essentially if a | aw enforcenent
officer is physically accosted w thout any
serious injury, it is strictly a violation. What
this bill will do is create the crinme of
aggravat ed harassnment. So that if you in any way
intentionally cone in contact with that officer
and try to i npede the enforcenment of the rules
and regul ati ons that govern our conmunities, then
you woul d be subject to this.

Because | think the rule of lawis
very essential to living in a free and denocratic
society. And when you have individuals who are
charged with mai ntaining the peace being put at
risk or physically abused, | think that's
unacceptable. And that's a strong nessage that

we shoul d send.
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ACTI NG PRESI DENT MARCELLI NO:
Senat or Mont gonery.

SENATOR MONTGOMERY: Yes,

M. President, thank you.

|"m | ooking at this bill and the
| anguage in the bill. [I'"mnot sure that |
understand what Senator Giffo is tal king about
when he says that he has so nany police officers
who have been pushed around.

ACTI NG PRESI DENT MARCELLI NO Are
you on the bill, Senator Montgonery?

SENATOR MONTGOMVERY: I*'mon the
bill.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Montgonery on the bill

SENATOR MONTGOVERY: Ckay, on the
bill.

And |'mreading this |anguage.
know he says, you know, the police officers are
in such danger and they get pushed around and
they get injured. And indeed, we all -- none of
us want any police officer to be injured or
certainly killed while on duty.

However, this bill that he is

proposi ng here where he calls for a crinme of
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aggravat ed harassnment of a police officer or a
peace officer, you' re guilty of that crine if you
approach a police officer with the intent to
harass or annoy or threaten or alarma police
of ficer.

So while he tal ks about the danger
to the police officer, the language clearly is
very, very different fromphysical harm He is
proposing that if you say the wong thing, if the
police feels threatened, feels that you're
annoyi ng himor her, you can be charged with an
E felony of aggravated harassnent of a police
of ficer.

Now, M. President, sone of us have
nore people in their districts who are nore
likely to receive this kind of charge than sone
of the others of us. So the way we | ook at this
bill, I"massumng, is very different. Senator
Giffo's district may be very different from
m ne.

But | attended an event where a
t housand peopl e showed up over a weekend because
they had all received -- from bei ng subpoenaed,

t hey had received court-ordered -- one of those.

They were warrants. These are young peopl e,
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primarily, primarily young nen of color, a
t housand of them And that's only the tip of the
i ceberg.

They came to a church to get their
situation addressed so that they would not be
automatically put into -- taken to the precinct
and arrested because they had a warrant if there
was any contact with a police officer.

Now, with this, any of those people
bei ng charged with this aggravated harassnment of
a police officer would automatically receive an
E felony in addition to whatever desk warrant
t hey had received.

So | have a particular objection to
this. This is a target to certain people. W
all know that there are certain conmmunities in
New York City, we have 600, 000 stop-and-frisks.
Most of them the person hasn't done anything.
However, there are another few hundred thousand
cases where police officers stop a young person
and that young person gets charged with sone
charge simlar to this aggravated police
har assnent .

We cannot continue to go down this

road. W cannot continue to allow police to do
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the kind of policing that results in the harm of
young people in certain conmunities because they
can, because we allow themto, because we pass

| egi sl ation which allows police to charge peopl e
with an E fel ony because they feel annoyed or
they feel threatened or they say they feel

t hr eat ened.

So this is a very, very dangerous

| egislation for us to be considering. | hope
that people will hear how very, very bad this
bill is and decide that we cannot allow ourselves

to pass such legislation which is so very harnfu
to young people, particularly young peopl e of
color, particularly young men of color in certain
nei ghbor hoods in our state.

So, M. President, | vote no and |
encourage ny colleagues to join ne in objecting
and opposing this |egislation.

ACTI NG PRESI DENT MARCELLI NO:
Senator Giffo, do you want to speak? O do you
want to |l et Senator -- Senator D az.

SENATCR DI AZ: M. President, would
Senat or Montgonery yield for a question or two?

ACTI NG PRESI DENT MARCELLI NO:

Senat or Montgonery, will you yield?
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"' massunming she will.

SENATOR MONTGOVERY: | probably
can't answer the questions about the notivation
of this legislation because it's not ny
legislation. |I'msinply opposing it. | just
want to make that clear.

ACTI NG PRESI DENT MARCELLI NO Wth
t hat caveat, she yields, Senator.

SENATCR DI AZ: Let ne see if | hear
you right. You are telling ne -- see, ny
daughter is a police sergeant in the Cty of
New York. You're telling ne that if anyone is
stopped by a police officer and that police
of ficer thinks that the person has used fou
| anguage agai nst the police officer, would that
person be charged with this kind of |aw?

SENATOR MONTGOMERY: | woul d
i mgi ne, based on the language in this bill.

It says specifically that when a
police officer feels harassed, annoyed,
threatened or alarmed. So if that police officer
i s annoyed that soneone cursed hi mwhen he
stopped that person, that police officer could,
based on this |egislation, charge that person

with an E felony for police harassnent.
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SENATCR DI AZ: M. President, would
Senat or Montgonery yield for another question.

ACTI NG PRESI DENT MARCELLI NO:

Senator, will you yield?

SENATOR MONTGOMERY: Yes,
M. President.

ACTI NG PRESI DENT MARCELLI NO She
will yield, Senator.

SENATOR DI AZ: My under st andi ng of
this bill was that the person has to physically
assault a police officer. You are telling ne now
that that doesn't have to happen? Only if the
police officer feels that, hey, you're annoying
nme, just because of that the person could be
charged with an E fel ony?

SENATOR MONTGOMVERY: Yes. Based on
the language in this bill.

SENATOR DI AZ: One nore questi on,
M. President, if the Senator would vyield.

ACTI NG PRESI DENT MARCELLI NO:

Senat or Montgonery, will you yield for one nore
guestion?

SENATOR MONTGOMERY: Yes, | wll
continue to yield.

ACTI NG PRESI DENT MARCELLI NG She
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will yield, Senator.

SENATCR DI AZ: Let ne -- let ne --
l et me nake nyself clear, Senator Montgonery.
You are telling this body that a police officer
doesn't have to be physically assaulted, just the
police officer just has to feel annoyed or just
doesn't have to |ike the person and that person
could be charged with an E fel ony?

SENATOR MONTGOVERY: Absol utely.
If the police officer feels threatened, feels
annoyed, feels harassed, this charge can be
| evi ed agai nst that person.

SENATCR DI AZ: M. President, on
the bill.

ACTI NG PRESI DENT MARCELLI NO:
Senator Diaz on the bill.

SENATCR DI AZ: | ama father, a
proud father of ny ol der daughter. She is a
police officer in the City of New York. She's a
police sergeant. And definitely I want her to be
protected and to be respected.

However, after listening to Senator
Mont gonery' s explanation of this bill and to
think, to think that even nyself, nyself or

anybody el se could be stopped by a police officer
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and, just because sonetinmes we nove our hands or
we do those -- many kind of gestures, and that
police officer mght feel disrespected, he or she
m ght feel disrespected or annoyed because ny
gesture or ny tone of voice or whatever, he
doesn't |ike, and because of that |I'mgoing to be
charged with an E fel ony?

| thank Senat or Montgonery for
giving nme that explanation. Because | was ready
to vote yes for the bill, but after listening to
her explanation there is no way | could vote yes
for this kind of bill.

| always will ask for respect for a
police officer. | always, even in ny church,
ask my young people and the parishioners that
when a police officer stop them if they are
driving, to put their hands on the wheel. And

al so al ways be respectful, calling them "yes,

sir, no, sir, yes, ma'am" "no, ma'am" and
do as they're told.
But if they mght feel that -- the

police officer mght feel that he or she are

bei ng, you know, annoyed -- | don't |ike your
nmustache, | don't |ike your face, | don't I|ike
you -- and they're going to charge soneone with
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an E felony, this is sonething, sonething for us
to think about it.

And | cannot support a bill Iike
that. Thank you. |'mvoting no.

ACTI NG PRESI DENT MARCELLI NO:

Senator Giffo.

SENATOR GRI FFO Thank you,
M. President.

Hopefully | can ease sone of your
concerns, Senator Diaz. Because | think there's
still -- I"mgoing to try to clarify because
there's still some confusion here.

And what Senator Montgomery m ght be
doing is if you read -- and we di scussed earlier
the intent, the need to respect |aw and to abide
by law. And then there's the causabl e acti on.
And quite clearly the bill stipulates that the
crinme is considered a crine when there is shoving
ki cki ng, striking, or physical contact of the
officer. Not verbally, but physical contact.

Now, the difference between the
previ ous -- you know, the statutes that exist
presently tal k about assault and aggravated
assault upon a police officer only when there is

serious injury. So you can undertake those
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arrests and charges if there was serious injury.
If that contact resulted in a serious injury,
then you' d have cause to make this type of

char ge.

What | am saying is sonetines it
goes beyond that now. We've had experiences in
our comrunities where people have had a
di srespect and they have pushed officers. Maybe
not really caused significant injury, but still,
in ny opinion, as that happens, if we condone
t hat behavior, we see an erosion, in nmy opinion,
of what we stand for as a society. And | think
it's inperative and inportant that we continue to
have respect for the authority figures who are
trying to nmaintain the peace.

So this bill is clear. It only
defines the crinme as shoving, Kkicking, striking
or physical contact.

ACTI NG PRESI DENT MARCELLI NO:

Senat or Di az, why do you rise?

SENATCR DI AZ: M. President, would
Senator Giffo yield for a question.

ACTI NG PRESI DENT MARCELLI NO:
Senator, will you yield?

SENATOR CGRI FFO Sur e.
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ACTI NG PRESI DENT MARCELLI NO He's
yi el di ng.

SENATCR DI AZ: Senator Giffo, if
" m stopped by a police officer and there is no
injury to the police officer but I am charged
with an E felony by that officer, then the only
two persons there are the police officer and
nmyself. So it is ny word agai nst the police
officer. There is no indication that there has
been a physical assault on ny behal f, just the
police officer asserts that | assault he or she.
So that had to be anong the two of us, and then
it is my word, wthout any physical evidence, it
is ny word agai nst the word of the police
of ficer.

SENATCR GRI FFO M. President,
t hrough you. Senator Diaz, | believe that in the
incidents that | have referred to there have
actual ly been caneras that have captured the
incidents. So obviously it is very clear. And |
think this would reflect any other situation
where you have interaction between an officer and
a individual .

|f there's no one el se present, you

all then can go before the crimnal justice

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3325

system and that determ nati on can be made
accordingly.

But | believe in many cases now you
are seeing a |l ot of proof or evidence of what
took place on a specific area. So it's not just
an individual's word. But you have caneras in
many places right now that are capturing this,
whether if they're on a car or they're on a
bui | di ng.

SENATCR DI AZ: M. President, wll
Senator Giffo yield for another question?

SENATOR CGRI FFQO Sur e.

ACTI NG PRESI DENT MARCELLI NO The
Senat or vyi el ds.

SENATCR DI AZ: So in a case where
there is no canmera -- again, let me see if | can
get you right, Senator Giffo. There is no
canmera. There is nothing to justify, nothing to
justify or to verify the charges of the police
officer. It's only his or her word agai nst ny
word. Isn't that right?

SENATCR GRI FFO M. President,

t hrough you. Senator Diaz, if it was a situation
as you describe, it would then go to the

credibility of the witnesses and the situation,
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and that woul d have to be decided by the crimna
justice system whether it be the judiciary or
the attorneys that are present in that situation
after that.

SENATOR DI AZ: One nore question
and |I'm finished.

ACTI NG PRESI DENT MARCELLI NO One
nore question, then he's finished.

SENATOR CGRI FFQO | do.

ACTI NG PRESI DENT MARCELLI NO W
have w tnesses, Senator.

SENATOR DI AZ: Senator Giffo, you
know, | represent people in sonme part of this
state called the South Bronx. | don't think that
| could have many cases or many i ndications where
the word of one of the residents of the South
Bronx of the City of New York are given nore
consi deration than the word of the police
of ficer. Even though, even though they could
have been right. But it's always -- always the
systemin the city is always geared to believe
the police officer nore than the resident.

So you are asking us -- or no, |et
me rephrase. Are you asking us to have a | eap of

faith and just support this bill thinking that a
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j udge or soneone will believe a bl ack

Puerto Rican guy with kinky hair and broken
English, would believe that person better than a
police officer? Are you asking us to have that

| eap of faith?

SENATCR GRI FFO M. President,

t hrough you. Senator Diaz, | would hope that we
all have sonme level -- while it's not perfect,
that we do believe in the judicial systemof this
country. And when you have a situation |ike
that, you still have that opportunity to present
to a jury of peers. And there has to be

unani nous verdi ct beyond a reasonabl e doubt.

So | think that, you know, the
systemis in place and can work. \Wat we're
trying to acconplish here is to ensure that we
keep stability and preserve order in our society.

SENATOR DI AZ: | got to do one nore
guesti on.

(Laughter.)

ACTI NG PRESI DENT MARCELLI NO:
Senator, we have w tnesses now.

(Laughter.)

SENATOR DI AZ: One nore questi on.

ACTI NG PRESI DENT MARCELLI NO One
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nore question. WII you yield, Senator?

SENATCR DI AZ: Senator Giffo, did
you - -

ACTI NG PRESI DENT MARCELLI NO Wai t
a second, wait a second.

Do you yield, Senator?

SENATOR CGRI FFQO Yes.

ACTI NG PRESI DENT MARCELLI NO The
Senat or vyi el ds.

SENATCR DI AZ: Senator Giffo, did
you hear Senator Montgonery say that many cases
of stop-and-search and this bal ance, on those
cases, nmeaning that the majority, a great
maj ority of those stop-and-search cases are anong
bl ack and Puerto Ri can, and many of them m ght be
charged with annoyi ng, annoying a police
officer?

So if that is so, | don't see why, |
don't see why, | don't know why, | don't know, |

cannot visualize how could we vote for sonething

l'i ke this.
Thank you, M. President.
SENATCR GRI FFO M. President,
t hrough you. Senator Diaz, | respect your
opinion. But again, | think there's a
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m scharacterization here of the actual action
here.

It cannot be just nmerely an
annoyance or a conversation or a verbal
altercation. There has to be sone physical
contact. And there has to be a point where
beyond, as | said, the previous -- the statute
that exists currently says if that contact occurs
and there's an injury, you can press this charge.

What |'msaying is why do we want to
wait to that | evel where there's that type of
injury. |If sonebody is pushing a figure of
authority who is charged with protecting and
preserving the peace of our comunity, | think we
need to assure that we do not condone that, that
we find that unacceptable, and that the charges
reflect that.

Thank you, M. President.

ACTI NG PRESI DENT MARCELLI NO:

Senat or Ri vera.

SENATOR RI VERA: Thank you,

M. President. Wuld Senator Giffo yield for a
guestion?

ACTI NG PRESI DENT MARCELLI NO:

Senator Giffo, do you yield?
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SENATOR CGRI FFQO | do.

ACTI NG PRESI DENT MARCELLI NO He
yi el ds, Senat or.

SENATOR RI VERA: Thank you,
M. President. Through you.

Are there charges that could be
brought if there's a situation -- and as you
poi nted out, the current statute establishes
assault and aggravated assault. Are there
current statutes on the books that establish a
| esser charge, maybe disorderly conduct for
physi cal contact that occurs between sonmeone who
is speaking to a police officer and the police
officer? Are there | esser charges that exist?

SENATCR GRI FFO There are | esser
charges, such as disorderly conduct or
potentially even resisting arrest, but there are
| esser penalties also. It would be a violation.

SENATOR RI VERA: Thank you,
M. President. On the bill

ACTI NG PRESI DENT MARCELLI NO:
Senator Rivera, on the bill.

SENATOR RI VERA: | thank you,
Senator Giffo, for your answer. But based on

it, 1"'mgoing to have to oppose this bill.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

3331

| certainly accept the statenent
that we want to make sure that police officers
all over this state can performtheir duties and
keep us safe. But | have to absolutely agree
with nmy coll eagues, particularly with Senator
Mont gonery.

As we've pointed out, the bill does
have | anguage that refers to striking, shoving or
ki cking. However, it goes on to say "or
ot herwi se subjects such person to physica
contact." It seens to ne that in certain
i nstances where there m ght be sone words
exchanged, that if there is a reaction fromthe
person who the police officer is speaking to, and
this bill just defines physical contact, physical
contact m ght be a slight shove.

It al so does not specify whether the
police officer has identified himor herself as
such. If there is an undercover police officer
that is entering into a battle of words with
soneone and someone says -- you know, says
somet hi ng and pushes them all of a sudden it has
turned into sonmething el se. Now that person who
m ght have not even known that they were speaking

to a police officer now finds thensel ves charged
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with this particul ar charge.

| would say that | agree with the
intent of the legislation that we want to nake
sure that we maintain respect for the rule of |aw
across the state. But particularly considering
the community that | represent, the comunities
that | represent and the issues that have
presented thensel ves sonetines with | aw
enforcenent, | would have to oppose this bill.

| think that there's sone changes
that could be nmade to nake it better or that
there are laws that are currently on the books
t hat can address the concerns that the
| egi sl ati ons want to address.

Thank you, M. President. | wll be
voting in the negative.

ACTI NG PRESI DENT MARCELLI NO. Thank
you, Senator Rivera.

Senat or Adans.

SENATOR ADANS: Thank you,
M. President.

| have sort of m xed feelings on
this bill, because no one should put their hand
on a police officer while he or she is perform ng

their duties. And | understand the spirit of
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what Senator Giffo is doing. And so you sort
of -- | have sort of -- |I'munclear on exactly
how we can nove forward with obtaining the goal
of making sure that while the police officer is
perform ng his duties he's not going to be
interfered by a nenber of the public.

But | think Senator Montgonery
rai sed a very inportant point. Wen you have
600, 000 young people in New York City who are
st opped, questioned, and frisked -- and nany of
t hose cases fromthose stop, question, and
frisks, many of those cases grew to arrests. And
the arrests were based on police officers
chargi ng the young people with disorderly
conduct, resisting arrest, and assault on a
police officer. They were actions that were not
initiated by the initial stop, they were actions
that initiated during the stop.

So there's a real concern that a
police officer can make a sinple stop grow into
an arrest and physical contact.

And | think we have good | aws on the
books that protect officers. Wen a person
assaults an officer, that's automatically a

felony, assault on a police officer. And even if
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the injury is mnor, it's a felony. And
resisting arrest is not a violation, as | think
it was reportedly stated. |It's not a violation,
it's a msdenmeanor. A person cannot resist
arrest.

So with the goal of ensuring that
when a police officer is carrying out his
function, he's not interfered by a nenber of the
public, I think we have sonme good | aws on the
books that would ensure that if someone assaults
a police officer or resists arrest by a police
officer, he or she will be arrested and there are
| aws on the books that protect that.

To take the principles of harassnent
and turn it into a felony, that's concerning to
nme. Because one thing we don't want to do in
America, we don't to want to outpace other
countries in the |argest nunber of people who are
i ncarcerated. Because incarceration should be
reserved for the worst anmong our society. Not
peopl e who had a bad day, not people who are
angry.

W don't want to get in the business
of nmerely incarcerating people because we stopped

themat a traffic stop and they were angry
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because we stopped them |'ve stopped people
during my 22-year policing career where | could
have easily arrested the person because he was
outraged because | was giving hima sunmons or
told himhe couldn't wal k down a certain street.

But do we want to nake a felony for
every menber of our public? Qur correctional
facilities should be reserved for the worst anong
us. They should be preserved for those who
commt predatory crime -- rape, robbery,
burgl ary, hom cide, kidnapping. Should it be
reserved for someone that had a dispute with a
police officer or soneone that just nerely | ost
his tenper?

| f he does |l ose his or her tenper to
the point that they assault a police officer, put
t he handcuffs on them |If they |ose their tenper
to the point that they resist arrest of the
police officer, put the handcuffs on them

But to push a felony -- and we need
to really understand, that's a pernmanent
i ndi cator on your record. So for the rest of
your life. You know, a felony is |like a bad
marriage. It never goes away.

(Laughter.)
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ACTI NG PRESI DENT MARCELLI NO:
woul dn' t know.

(Laughter.)

SENATOR ADANS: So to pernmanently
give an individual a felony so every tinme he
fills out an application to get a job he has to
indicate it, "I have a felony" -- if he or she
wants to becone a school teacher, in sone
jurisdictions he can't beconme a school t eacher.
He won't be able to become a barber, he won't be
able to sell real estate, he won't be able to
have anything that requires a license. That's a
| ot .

And so, you know, | think that I'm
going to vote no on this bill. | understand the
desire of what Senator Giffo is attenpting to
do. And | would encourage any bill that wll
prevent people frominterfering with the action
of a police officer. No one should be permtted
to do so.

But police officers are taught to
have thick skin. Because they know, when they
encounter the public, that nmany tines in
encounters with the public the public is going to

be irate. No one is happy when you're driving
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down Hi ghway 87 and you're pulled over and you
get hit with a speeding ticket. You' re not going
to say "Thank you, O ficer." No one is happy if
an officer comes to your hone and he or she is
telling you "Turn the rnusic down."

No one is happy in an officer
encounter. In the overwhel m ng nunber of
encounters a police officer will have with the
public, it's going to be very tense
environnents. And nobody is happy after that.

But we don't want to get to the
poi nt where we believe, as a state, that
incarceration is the answer to all our
guestions. Let's protect our officers, but at
the sane time we have to be able to nake the
right calls that we're not incarcerating too many

New Yorkers for just mnor infractions or bad

days.

So I"'mgoing to vote nay on this
bill. | understand what the sponsor is
attenpting to do. | comrend him for doing

sonmething to ensure the safety of our police
of ficers and peace officers. But | believe that
this is going a bit too far. I'mgoing to vote

nay on the bill.
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ACTI NG PRESI DENT MARCELLI NO:
Senat or Espaill at.

SENATCR ESPAI LLAT: Yes, would the
sponsor yield for just a couple of brief
guesti ons.

ACTI NG PRESI DENT MARCELLI NO:

Senator Giffo, do you yield?

SENATOR CGRI FFQO Sur e.

ACTI NG PRESI DENT MARCELLI NO He
yi el ds.

SENATOR ESPAI LLAT: Thank you,
Senator Giffo.

You nmentioned that in fact there are
some laws in the books already to deal with sone
i nstances where there is not a very happy
i nteraction between the general public and police
officers. Particularly you nmentioned the fact
that there is a resisting arrest in the books,
and often we see al so the obstruction of
gover nment adm ni stration.

But those two charges usually
follow, are followed when there is an
appr ehensi on for another charge. So if sonmeone
commits a crime or is in the process of

commtting a crinme and the police officer sees
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that person and they try to stop himfrom doi ng
so, and if they resist arrest or they obstruct
the officer fromconducting his or her duties,

t hose two charges usually foll ow another crimna
act .

But this particular bill doesn't
propose that that is the case. 1In fact, it
proposes that this is a stand-al one charge that
could cone at any tinme. A felony charge, is that
correct?

SENATOR CGRI FFO. That is correct.
M. President, through you, that is correct,
Senat or Espaill at.

Again, it's predicated on what could
be taking place. As you indicated, in many cases
there is a crinme being conmtted and an of ficer
engages as a result of that. But there also
could be a situation where there may be a fight
on the street and the officers go to the fight to
just break it up. And in the process of that, if
you cannot control the situation and if you
cannot maintain order, and if people feel that
they could just physically abuse an officer
that's in uniformand not pay attention to the

commands that are being issued, | think that's a
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pr obl em

SENATOR ESPAI LLAT: | don't think
that many of us -- if the Senator will vyield.

SENATOR CGRI FFO Yes.

ACTI NG PRESI DENT MARCELLI NO The
Senat or vyi el ds.

SENATOR ESPAI LLAT: | don't think
that many of us would object if the | anguage of
the bill itself was clear and precise in saying
if a police officer is physically assaulted or if
an aggravated assault occurred.

But in fact the | anguage of the bill
says if the police officer is harassed or
annoyed. Those two acts fall very far and apart
froma physical injury sustained by a police
of ficer or aggravated assault or an assault. In
fact, you know, it may be very well be that
sonebody is being arrested, sonebody's spouse is
next to them and they're upset and maybe they
yell at the officer or perhaps they curse at the
officer. And at that point that person could be
arrested for this particular E felony. So I
think that that's where the problemlies.

SENATCR GRI FFO M. President,

Senator Espaillat, if I may, again | want to
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reiterate that potentially there may be sone

m sreading of this in the sense that there's an

i ndication that the intent, when we discussed it,
was that we want to preserve |law and order. But
specifically the causable action here that we are
putting on in order to be charged with this
specific crinme would be shoving, kicking,
striking, physical contact.

It would not be a verbal kind of
rhetoric that may take place or sonebody may say
sonmething to sonmebody. So it really has to be
t he physical contact.

And again, the difference is right
now, if that physical contact resulted in an
injury, that charge exists. And |I am saying that
why do you want to wait. Let's prevent that
injury and let's ensure peopl e respect and pay
attention to the rules of |law that govern our
society, and as a result protect those officers
and give themthat additional resource in order
to continue to preserve the peace.

SENATOR ESPAI LLAT: M. President,
just one nore --

ACTI NG PRESI DENT MARCELLI NO:

Senator Giffo, do you yield?
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SENATOR CGRI FFQO Yes.

ACTI NG PRESI DENT MARCELLI NO He
yi el ds, Senat or.

SENATOR ESPAI LLAT: In my work in
the crimnal justice field prior to comng to the
State Legislature, | saw nmany cases of young nen
and wonen that were arrested for what would
normal |y be a desk appearance ticket. Those
charges were primarily theft of services, junping
the turnstile or things of that nature, that very
smal | nature.

However, al nost undoubtedly, in
every case when they were booked -- handcuffed,
fingerprinted and booked -- it was because there
were two ot her charges attached to that
infraction. And al nost undoubtedly, every tine
t hose charges were resisting arrest and
obstructing governnent adm nistration.

| am very concerned that if this new
| aw passes those will not be the charges. It
will be an E felony charge that will permanently
remain on the life of those individuals forever.

| think that laws are in the books
al ready to address those other cases. And

perhaps if the bill was nore precise just to
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specifically state that it would be physically
harm ng a police officer, I will be able to vote
for this. But inthis case | will be voting in
t he negative, M. President.

ACTI NG PRESI DENT MARCELLI NO:
Seei ng no other Senator w shing to be heard --
Senat or Huntl ey wi shes to be heard.

SENATOR HUNTLEY: Yes,
M. President.

| am sure that Senator Giffo has
good intentions. But | represent a district too
where there's a | ot of --

ACTI NG PRESI DENT MARCELLI NO:

Senat or Huntley on the bill.

SENATOR HUNTLEY: -- stop-and-frisk
which turns into nmajor, najor court cases for
stop-and-frisk. | think we have the |argest
nunber in the city.

And also in my district, down
t hrough the years, |'ve seen a |ot of unfair
justice. | think justice should go both ways.
|'d have to refer to what Senator Diaz said.
When they stop soneone, when they stop a young
Afro- Anerican man with nappy hair, he is never

going to be the one that they're going to listen
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to. And I'msaying this from experience,
wat chi ng and seei ng, because we have a | ot of
very unfair justice.

Per haps we can change the bill a
bit. But | just feel like we're just creating
crimnals when we don't have to.

Thank you.

ACTI NG PRESI DENT MARCELLI NO And
seeing no other Senators wi shing to be heard,
debate is cl osed.

Ring the bells, please. Wuld all
Senators please return to the chanbers so we can
get the vote going.

Read the | ast section, please.

THE SECRETARY: Section 2. This
act shall take effect on the first of Novenber.

ACTI NG PRESI DENT MARCELLI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MARCELLI NO:

Pl ease, those in the negative, raise your hands
high so we can see them Thank you

Senat or Parker, you want to explain
your vote?

SENATOR PARKER: Thank you,
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M. President. To explain ny vote.

ACTI NG PRESI DENT MARCELLI NO:
Excuse ne one second, Senator.

Can we have sone order, please.

Thank you.

SENATOR PARKER: Thank you,
M. President.

First et me thank my col |l eague Joe
Giffo, who | think has all the best intentions
with this bill. |1 agree with himthat we ought
to be doing everything we can, as sone of ny
ot her col |l eagues have nentioned, to protect
police and peace officers through the state.

|'"'mnot clear that this bill does
what we need it to do. On one hand, we're
actually calling the bill harassnent. And when
you define harassnent, harassment can be actions
that don't necessitate a physicality. So
fol | owi ng sonebody, annoyi ng them threatening
them all that don't involve physicality, can be
defined and in fact are defined as harassnent in
t he | aw.

When you read 120.8 of the Penal
Law, it actually defines assault on a peace

of ficer or police officer, fireman, or energency
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nmedi cal service professional. So we actually
al ready have a | aw that defines assault.

So today you're asking us to vote on
a bill that you're calling harassnment, but you're
defining it in the context of assault that 120.8
al ready exi sts.

So this bill seens duplicative to
me. It doesn't really do anything further to
protect these nen and wonen who do so nuch for
us. And so this seens |like a solution |ooking
for a problem | vote nay.

ACTI NG PRESI DENT MARCELLI NO:

Senat or Parker will be recorded in the negative.

Pl ease announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 559, those recorded in the
negative are Senators Adans, Diaz, D lan, Duane,
Espaillat, Giisanti, Huntley, L. Krueger,

Mont gonery, Parker, Peralta, Perkins, Rivera
Serrano, Squadron, and Stewart - Cousins.
Ayes, 44. Nays, 16.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
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M. President. Could we quickly return to
notions and resol utions.

ACTI NG PRESI DENT MARCELLI NO:

Motions and resol utions.

SENATOR LI BOUS: On behal f of
Senator Seward, | wish to call up his bill, Print
Nunber 1683, recalled fromthe Assenbly, which is
now at the desk

ACTI NG PRESI DENT MARCELLI NO The
Secretary will read.

THE SECRETARY: Cal endar Nunber 16,
by Senator Seward, Senate Print 1683, an act to
amend the Environnental Conservation Law.

SENATCR LI BOUS: M. President, |
now nmove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT MARCELLI NO:

Pl ease call the roll on reconsideration

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

SENATCR LI BOUS: M. President, |
of fer up the foll ow ng amendnents.

ACTI NG PRESI DENT MARCELLI NO The
anmendnents are accept ed.

SENATOR LI BOUS: M. President, on
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behal f of Senator Fuschillo, on page 19 | offer
the foll ow ng anendnents to Cal endar Nunber 138,
Senate Print Nunber 3451, and ask that said bill
retain its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT MARCELLI NO So
or der ed.

SENATCR LI BOUS: M. President, is
there any further business at the desk at this
time?

ACTI NG PRESI DENT MARCELLI NO There
is no further business.

SENATOR LI BOUS: Thank you,

M. President.

There being no further business, |
nove that the Senate stands adjourn until
Tuesday, May 24th, at 3:00 p.m

ACTI NG PRESI DENT MARCELLI NO On
notion, the Senate stands adjourned until
Tuesday, May 24th, at 3:00 p.m

(Wher eupon, at 5:10 p.m, the Senate

adj our ned.)

Ki rkl and Reporting Service




