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NEW YORK STATE SENATE

THE STENOGRAPHI C RECCRD

ALBANY, NEW YORK

May 9, 2011
3:18 p.m

REGULAR SESSI ON

SENATOR JOSEPH A. GRI FFO, Acting President
FRANCI S W PATI ENCE, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT GRI FFO The
Senate will conme to order.

| ask all present to please rise
and join with ne as we recite the Pl edge of
Al |l egi ance to our Fl ag.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT GRI FFO In the
absence of clergy, | ask all to bow your heads
in a nonent of silent reflection.

(Wher eupon, the assenbl age
respected a nmonent of silence.)

ACTI NG PRESI DENT GRI FFO The
readi ng of the Journal.

THE SECRETARY: In Senat e,
Sunday, May 8, the Senate met pursuant to
adj ournnent. The Journal of Saturday, My 7,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT GRI FFO W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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The Secretary will read.

THE SECRETARY: Senat or Mazi arz
noves to discharge, fromthe Conmttee on
Energy and Tel econmuni cati ons, Assenbly Bil
Nunber 6270B and substitute it for the
i dentical Senate Bill Nunber 3407A, Third
Readi ng Cal endar 143.

ACTI NG PRESI DENT GRI FFO
Substitution so ordered.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Communi cations and reports of state
of ficers.

Motions and resol utions.

Senat or Breslin.

SENATOR BRESLI N: Thank you,

M. President.

On behal f of Senator Adans, | nove
that the following bill be discharged fromits
respective conmttee and be recommitted with
instructions to strike the enacting cl ause:
Senat e Nunber 3706.

ACTI NG PRESI DENT GRI FFO So

order ed.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2892

SENATOR BRESLI N: Finally, on
behal f of Senator Addabbo, | nove that the
following bill be discharged fromits
respective conmttee and be recommitted with
instructions to strike the enacting cl ause:
Senat e Nunber 1259.

ACTI NG PRESI DENT GRI FFO So
or der ed.

SENATOR BRESLI N: Thank you,
M. President.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Breslin.

Senat or Val esky.

SENATOR VALESKY: Thank you,
M. President.

On behal f of Senator Klein, on
page 31 | offer the followi ng anendnents to
Cal endar Nunmber 310, Senate Print 3889, and
ask that said bill retain its place on the
Third Readi ng Cal endar.

ACTI NG PRESI DENT GRI FFO The
anmendnents are accepted and the bill wll
retain its place on the Third Readi ng
Cal endar .

SENATOR VALESKY: Al so,

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2893

M. President, | wish to call up ny bill
Print Nunmber 656, recalled fromthe Assenbly,
which is now at the desk.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Cal endar Numnber
11, by Senator Val esky, Senate Print 656, an
act to anmend the Environnental Conservation
Law.

ACTI NG PRESI DENT GRI FFO Senat or
Val esky.

SENATOR VALESKY: M. President,
I now nove to reconsider the vote by which
this bill was passed.

ACTI NG PRESI DENT GRI FFO Cal
the roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT GRI FFO Senat or
Val esky.

SENATOR VALESKY: M. President,

I now offer the foll ow ng amendnents.
ACTI NG PRESI DENT GRI FFO The
anmendnents are received.

Senat or Li bous.
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SENATOR LI BOUS: Thank you,
M. President. | have a handful here, so if
you and the nmenbers woul d bear with ne.

On behal f of Senator Gisanti, on

page 20 | offer the followi ng anendnents to

Cal endar Number 102, Senate Print Nunber 2686,

and ask that said bill retain its place on the

Third Readi ng Cal endar.

ACTI NG PRESI DENT GRI FFO The
amendnents are received, and the bill wl|
retain its place on third reading.

SENATOR LI BOUS: On behal f of
Senat or Bonacic, on page 26 | offer the
foll owi ng anmendnents to Cal endar Nunber 225,
Senate Print 2143A, and ask that said bil
retain its place on the Third Readi ng
Cal endar .

ACTI NG PRESI DENT GRI FFO The
amendnents are received, and the bill wll
retain its place on Third Readi ng Cal endar.

SENATOR LI BOUS: Thank you,

M. President.

On page 33 | offer the foll ow ng

amendnents to Cal endar Nunber 344, Senate

Print Nunber 3764 and ask that said bill
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retain its place on the Third Readi ng
Cal endar.

ACTI NG PRESI DENT GRI FFO The
amendnents are received, and the bill w |
retain its place on the Third Readi ng
Cal endar .

SENATOR LI BOUS: Agai n on behal f
of Senat or Bonacic, on page 40 | offer the
foll owi ng anmendnents to Cal endar Nunber 416,
Senate Print 2135, and ask that said bil
retain its place on Third Readi ng Cal endar.

ACTI NG PRESI DENT GRI FFO The
amendnents are received, and the bill wll
retain its place on third reading.

SENATOR LI BOUS: M. President, |
now wi sh to call up Resolution Nunber 1337,
which is now at the desk.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 1337, by Senator Giffo,
urging the New York State Congressiona
del egati on.

SENATOR LI BOUS: M. President, |

now nmove to reconsider the vote by which this
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resol uti on was passed.

ACTI NG PRESI DENT GRI FFO Cal
the roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

SENATOR LI BOUS: M. President, |
now nove to recommt ny resolution to the
Commi ttee on Fi nance.

ACTI NG PRESI DENT GRI FFO So
or der ed.

Senat or Li bous.

SENATOR LI BOUS: M. President,
on behal f of Senator Hannon, on page 37 |
of fer the foll owi ng anendnents Cal endar Nunber
389, Senate Print 4376, and ask that said bill
retain its place on the Third Readi ng
Cal endar .

ACTI NG PRESI DENT GRI FFO The
amendnents are received, and the bill wll
retain its place on third reading.

SENATOR LI BOUS: Thank you,

M. President.

And finally, on behalf of Senator

Nozzolio, on page 39 | offer the foll ow ng

amendnents to Cal endar Nunber 410, Senate
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Print Nunmber 476, and then ask that said bill
retain its place on the Third Readi ng
Cal endar .

ACTI NG PRESI DENT GRI FFO The
amendnents are received, and the bill wll

retain its place on third reading.

SENATOR LI BOUS: M. President.
ACTI NG PRESI DENT GRI FFO Senat or
Li bous.
SENATOR LI BOUS: Thank you,
M. President. | wasn't sure if you saw ne.
M. President, | believe there's a

privileged resolution at the desk by Senator
Espaillat. My we please have the title read,
and | believe the Senator would Iike to be
called on, and then nove for its adoption.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Legi sl ative
resol ution by Senator Espaillat, honoring
Ms. L. Ann Rocker for her ceasel ess dedicated
service to her community.

ACTI NG PRESI DENT GRI FFO Senat or
Espai |l | at.

SENATOR ESPAI LLAT: Thank you,
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M. President.

Col | eagues, we are joined here by a
speci al person, someone who has been a
resident for 46 years of the West Harl em
community. She is in the bal cony.

And she has been a strong supporter
of a healthy community. She has been a person
that has worked very closely with her
nei ghbors when the North River Sewage
Treatnment Plant was installed just a few
bl ocks away from her hone sonme 25 years ago.
But she continues to advocate for the safety
and the health and the interests of our
communities and tries to nmitigate the effects
that this sewage treatnent plant has on the
i mredi ate comunity.

As you know, M. President, nany of
t he nei ghbor hoods throughout the Gty of
New York suffer from environnental issues.

She has been a strong and steadfast supporter
of nei ghbors and famlies in their quest to
have clean air, to have better conditions not
only for those but nost inportantly for our
chi | dren.

So | am happy to have her here.
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She was one of the fol ks that was instrunental
in negotiating with the state to have the
Ri verbank State Park installed where now
t housands of famlies and children benefit
fromthose anenities.

So | am happy to have Ms. Ann
Rocker here with us today. She's a true
envi ronnental chanpion. And |I'm happy to have
her here in the State Senate in Al bany,
New Yor K.

Wel come to Al bany, Ms. Rocker

(Appl ause.)

ACTI NG PRESI DENT GRI FFO Thank
you, and we wel cone you

The question is on the resol ution.
Al in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed?

(No response.)

ACTI NG PRESI DENT GRI FFO The
resol ution is adopt ed.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President.
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| believe that Senator Espaill at
has anot her privileged resolution at the desk.
May we pl ease have the title read, call on the
Senator, and we'll nove for its adoption.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Legi sl ative
resol ution by Senator Espaillat, comendi ng
Rosa Zorilla for her dedication in preserving
her community's housi ng resources and
recogni zing her as a | eader and an inspiration
to the nmenbers of her community.

ACTI NG PRESI DENT GRI FFO Senat or
Espai |l | at.

SENATOR ESPAI LLAT: Thank you,

M. President.

Acconpanyi ng Ms. Rocker we have
anot her woman who's a strong advocate for
housing. And as you all know, this year is a
bi g housi ng year where we'll be taking on
| egi sl ation hopefully to renew the rent | aws
and strengthen tenant protection. And she has
been one person that has been a strong
advocate for tenants' rights.

They sort of like live in the sane
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nei ghbor hood, so we have a dynam c duo here
today. And |I'm happy to have Ms. Zorilla,
Rosa Zorilla, here representing the Ham |ton
Hei ght s/ West Harl em conmmuni ty.

She organi zes tenants. She has
been part of the TIL programthat enpowers
tenants in having their own apartnents, their
own buil ding. She has been one that has
denounced violations in buildings that are
sonmetines very serious and present a clear and
present danger to fam lies and children.

So thank you, Ms. Zorilla, for
comng to Albany and joining us all here in
the State Senate, and we wel cone you as wel|.
Thank you.

(Appl ause.)

ACTI NG PRESI DENT GRI FFO Thank
you and wel cone.

The question is on the resol ution.
Al in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed?

(No response.)

ACTI NG PRESI DENT GRI FFQO, The

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2902

resol ution i s adopt ed.

Senat or Li bous.

SENATOR LI BOUS: M. President,
can we now go to the reading of the
noncontroversi al cal endar.

ACTI NG PRESI DENT GRI FFO The
Secretary will read the noncontroversia
cal endar.

THE SECRETARY: Cal endar Numnber
7, by Senator Diaz, Senate Print 331A, an act
to anend the El der Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Nunber
77, by Senator Young, Senate Print 863A, an
act to anmend the Real Property Tax Law.

ACTI NG PRESI DENT GRI FFQO, Read
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the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
133, by Senator Lanza, Senate Print 2938A, an
act to enact Mchelle and Jordan's Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT GRI FFO Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Nunber
143, substituted earlier today by Menber of
the Assenbly Crespo, Assenbly Print Nunber
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6270B, an act to anend the Public Service Law
ACTI NG PRESI DENT GRI FFO Read
the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Number 162, Senator LaValle noves to
di scharge, fromthe Commttee on Loca
Government, Assenbly Bill Nunmber 5028 and
substitute it for the identical Senate Bill
Nunber 3176, Third Readi ng Cal endar 162.

ACTI NG PRESI DENT GRI FFO
Substitution so ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
162, by Menber of the Assenbly Sweeney,
Assenbly Print Nunber 5028, an act to anend
the Real Property Tax Law.

ACTI NG PRESI DENT GRI FFO Read
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the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
234, by Senator Gisanti, Senate Print 1737A,
an act to amend Chapter 616 of the Laws of
1992.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Nunber
242, by Senator Young, Senate Print 2839A, an
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act to anmend the Soil and Water Conservation
Districts Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Numnber

263, by Senator Flanagan, Senate Print 1834,
an act to anmend the General Business Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 60th day.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59. Nays,
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1. Senator Duane recorded in the negative.
ACTI NG PRESI DENT GRI FFO The
bill is passed.
THE SECRETARY: Cal endar Numnber
264, by Senator Alesi, Senate Print 3736A, an

act to --

SENATOR LI BOUS: Lay it aside for
t he day.

ACTI NG PRESI DENT GRI FFO The
bill is laid aside for the day.

THE SECRETARY: Cal endar Numnber
308, by Senator Martins, Senate Print 3210A,
an act to anmend the Penal Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect Septenber 1, 2011.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays,
3. Senators Dilan, Duane and Mont gonery
recorded in the negative.

ACTI NG PRESI DENT GRI FFO The

bill is passed.
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THE SECRETARY: Cal endar Numnber
309, by Senator Gisanti, Senate Print 2877A,
an act to amend the Environnental Conservation
Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,
4. Senators Carlucci, Kl ein, Rvera and --

ACTI NG PRESI DENT GRI FFO Senat or
Li bous.

SENATOR LI BOUS: Just hold the
roll call on that for one second.

ACTI NG PRESI DENT GRI FFO The
roll call will be held.

SENATOR LI BOUS: M. President,
can we withdraw the roll call and lay the bill
asi de for the day.

ACTI NG PRESI DENT GRI FFO The
Secretary will call the roll on

reconsi derati on.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT GRI FFO The
roll call is withdrawn and the bill is laid
asi de for the day.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Numnber
313, by Senator Lanza, Senate Print 4226, an
act to anmend the CGeneral City Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
366, by Senator DeFranci sco, Senate Print
3297, an act to anmend the Education Law.

ACTI NG PRESI DENT GRI FFO Read

the | ast section.
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THE SECRETARY: Section 4. This
act shall take effect six nonths after it
shal | have becone | aw.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
367, by Senator Libous, Senate Print 3964B, an
act to amend the Education Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of July.

ACTI NG PRESI DENT GRI FFO Senat or
Li bous.

SENATOR LI BOUS: | want to
expl ain ny vote.

ACTI NG PRESI DENT GRI FFO Senat or
Li bous to explain his vote.

SENATOR LI BOUS: Thank you,
M. President.

This bill is pretty
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straightforward. It says that -- it requires,
if you're going to be a superintendent in a
New York State school district, that you live
in the State of New York. It doesn't restrict
you to the county, it doesn't restrict you to
any specific region. You just have to be a
resident and live in the State of New York.

To me, that nmakes a | ot of sense.

Now, noving forward, those
i ndi vi dual s who are under -- M. President, |
can't hear nyself speak.

ACTI NG PRESI DENT GRI FFO Can we
have order in the chanber, please [gaveling].

SENATOR LI BOUS: Thank you.

Thank you. That's nuch better.

M. President, if you're already
under contract, you're grandfathered in. |If
you're in the mddle of a contract
negoti ati on, you' re grandfathered in. But
nmoving forward, | think it only makes sense
that if you' re going to be a superintendent in
one of our great school districts in the State
of New York, that you live in the State of
New Yor k. Period.

ACTI NG PRESI DENT GRI FFO Senat or
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Li bous to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 56. Nays,
4. Senators Marcellino, Oppenheinmer, Rivera
and Stavisky recorded in the negative.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
382, by Senator LaValle, Senate Print 3442, an
act to amend the Education Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT GRI FFO Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
394, by Senator Grisanti, Senate Print 3917,
an act to amend Chapter 581 of the Laws of
2005.

ACTI NG PRESI DENT GRI FFO Read
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the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Nunber
406, by Senator Maziarz, Senate Print 191 --

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT GRI FFO Lay it
asi de.

THE SECRETARY: Cal endar Numnber

413, by Senat or DeFrancisco, Senate Print
1072, an act to amend the Tax Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.
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ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
417, by Senator Libous, Senate Print 2461, an
act to amend the Executive Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first of April.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Li bous to explain his vote.

SENATOR LI BOUS: M. President, |
just want to explain ny vote.

This is a bill that we had before
this house a couple of years ago. |It's called
Honesty in Permitting. And basically it neans
that state agencies have to process permts,
teaching certificates, nursing certificates,
things that our constituents want, that they
have to do it in a tinmely manner.

And dependi ng on what the normal

time that they produce these instrunents, that
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they have a little bit of cushion. But
sonetimes we hear the horror stories how
peopl e applied for a teaching certificate and
three, four nonths go by and they've been
offered a position and they can't teach
because the Educati on Departnent hadn't given
them the teaching certificate.

That's just one exanple. |'msure
you can go on and on -- State Liquor
Aut hority, a whole host of other places.

This is a fair and reasonable bill
and all it says is that state governnent has
to performfor our constituents in a very
timely manner.

Thank you.

ACTI NG PRESI DENT GRI FFO Senat or
Li bous to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 59. Nays,
1. Senator Montgonery recorded in the
negati ve.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

Senat or Li bous, that conpletes the

noncontroversi al reading of the cal endar.
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SENATOR LI BOUS: Thank you,
M. President. Can we now take up the
controversi al cal endar.

ACTI NG PRESI DENT GRI FFQO, The

Secretary will ring the bell
The Secretary will read.
THE SECRETARY: Cal endar Nunber

406, by Senator Maziarz, Senate Print 191, an
act to anmend the Public Service Law

ACTI NG PRESI DENT GRI FFO Senat or
Kr ueger.

SENATOR LI Z KRUEGER: Thank you.
If the sponsor would please yield to sone
guesti ons.

ACTI NG PRESI DENT GRI FFO Senat or
Mazi arz, do you yield?

SENATOR MAZI ARZ: Absol utely,
M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Kr ueger.

SENATOR LI Z KRUEGER: Thank you
very much

| didn't ask you for an
expl anati on, Senator Maziarz, because we have

visited this bill before in the past. But can
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you tell nme --

SENATOR MAZI ARZ: Thank you. |
appreciate it.

SENATOR LI Z KRUEGER: Thank you.
Are there --

SENATOR MAZI ARZ: | have a
four - page expl anation here, Senator. But go
ahead.

SENATOR LI Z KRUEGER: Oh, do you

want to read that?

SENATOR NMAZI ARZ: No, no, go
ahead.

(Laughter.)

SENATOR LI Z KRUEGER: So because
you and | have debated this bill in the past,

as have quite a few other menbers here in the
house today, can you tell nme have we really

changed anything fromthe last tinme we saw a

bill like this on the floor, your bill?
SENATOR MAZI ARZ: Vell, | think
this bill is much nore conprehensive. It does

take in the current aspects of the
envi ronnental justice regulations as set forth
by the DEC. It does establish a fund for

intervenors. |t recognizes intervenors as
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just about any individual, any group within a
community setting that could intervene and
have access to the intervenor funds.

Senator, | think some of those

provi sions were in previous versions of this

bill, but they' re even stronger, | think, in
this particular bill, Senator.
SENATOR LI Z KRUEGER: Ckay.

Senator Maziarz, this seens to be an --

ACTI NG PRESI DENT GRI FFO Senat or
Krueger, are you asking Senator Maziarz to
yi el d?

SENATOR LI Z KRUEGER: Excuse ne.
M. President, if through you the Senator
woul d yield to another question.

SENATOR MAZ| ARZ: Yes,
M. President.

ACTI NG PRESI DENT GRI FFO The
Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you.

This appears to fast-track the
process for siting power plants. Are there
any power plants in process now that need to
be fast-tracked?

SENATOR MAZI ARZ: Thr ough you,
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M. President. Senator, |I'mnot so sure that
I would agree with your characterization that
this is a fast-tracking. | think this is
maybe a tracking, if you will, putting

t oget her a process.

| think if you | ooked at this bil
and all the sections in the law and all the
requi renents that a permttee nmust go through,
you' re | ooking at, best-case scenario,

Senat or, probably a two, two-and-a-half-year
process of just siting and permtting. So |I'm
not so sure that it's fast-tracking.

Quite frankly, Senator, with the
current energy market, particularly the denand
of downstate New York -- Westchester, the
City, Long Island -- the plans that are
currently being discussed nore so -- and |
think if we're trying to sl ow down anyt hi ng,
Senator, it's the inportation of power from
ot her states -- from New Jersey, from
Canada -- which of course will take away
New York jobs and particularly, you know,

t hose people in the power industry, nenbers of
the 1 BEWand so forth.

So | wouldn't characterize this as
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fast-tracking. | mean, there are proposals
right now, to get back to your -- maybe nore
specifically to your question, to site
generation, you know, in all fornms, solar,
wi nd generation. Yes.

SENATOR LI Z KRUEGER: M.
President, if through you the sponsor woul d
continue to yield.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: Thank you.

Under the previous Article X siting
| aw we had a situation where applicants could
site multiple small plants within a very cl ose
geographic area to avoid the Article X siting
process. But in fact which, when you | ooked
at themin total, created a greater problem
froman environnental hazard perspective than
if there had been one |arge one. What, in
your bill, would change this from not
conti nui ng?

SENATOR MAZI ARZ: Senator, this
does include that type of application.
Actual ly, Senator, there would be required a

preapplication, a prescreening by the DEC, by,
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by the way, the DEC, Departnent of Health,
department of ESDC, NYSERDA and | think Parks,
Recreation and Hi storic Preservation. But
this would require both the prescreening for
all the applicants, both the |arge and the
smal |, Senat or Krueger.

And it would be accunul ative. If
they came in with an application for severa
smal|l plants, the DEC woul d be required under
this law, and the PSC, to look at it in an
accumrul ati ve way.

SENATOR LI Z KRUEGER: M.
President, if through you the sponsor woul d
continue to yield.

ACTI NG PRESI DENT GRI FFO The

sponsor Yyi el ds.

SENATOR MAZI ARZ: | do, Senator.
SENATOR LI Z KRUEGER: Thank you.
Senator, | understand as | read

this bill that the bill established a
conprehensive siting process that applied to
new power plants with a net generating output
of 80 nmegawatts or nore, so that in fact you
could do multiple smaller plants near each

other so that the inpact was far greater than
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80 negawatts.

So explain to ne again how we woul d
stop the problens that we've been seeing,
particularly in urban areas and downstate
New Yor k through your | egislation.

SENATOR MAZI ARZ: Even those --
even -- I'msorry, M. President. Could you
repeat the question, Senator? There was
anot her conversati on.

SENATOR LI Z KRUEGER: I
understand. Through you, M. President.

So we've seen problens under the
past | aw because there was an 80- negawat t
cutof f and anything bel ow that, you were
allowed to do nultiple side-by-side and skip a
process.

Wiy in this bill haven't we | owered
t he 80-nmegawatt capacity to sonething | ower
and explicitly made it you can't do nultiple
sites next to other?

SENATOR MAZI ARZ: Thr ough you,

M. President. What we're trying to do,
Senator, is not stop a snaller generator,
particularly, let's say, a farmer with maybe

three or four windmlls or maybe, you know,
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some expansive sol ar project on agricultural
property that may be 20 negawatts or |ess or
just near the threshold.

W have to draw the |ine somewhere,
Senator. And, you know, wherever we draw the
| ine, somebody is not going to be happy with
it.

Now, you know, if you're going to
build a power plant, you know, a generating
station, you know, the chances are in order to
turn a profit -- and, you know, we want
private-sector investnment in the energy field.
You need it. The |1SO says that you need it
particularly in downstate New York, in your
district, Senator, in other districts that are
represented by downstate Senators, that if we
don't get it, you know, in a couple of years
your constituents are going to suffer from
brownout s, perhaps bl ackouts. You know, it
could be California of six years ago.

So, Senator, what we're | ooking at
is for a private -- private investnent,
private-sector job creation. And that the
chances of them a private-sector conpany

comng in and building a plant that's anything
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| ess than -- draw the line. W draw it at
80 -- they're probably not going to do it,
Senat or .

So | guess the short answer woul d
be -- which is not so short -- is we had to
draw a |ine sonewhere, Senator.

SENATOR LI Z KRUEGER: M.
President, if through you the sponsor woul d
continue to yield.

ACTI NG PRESI DENT GRI FFO The
sponsor continues to yield.

SENATOR LI Z KRUEGER: Thank you.
| appreciate the sponsor's responses to ny
guesti ons.

Just for the record, because
drawing the line is an inportant question
here, the Assenbly bill draws the |ine at
20 negawatts. | believe that the Senate
Denocrats in a previous session had proposed
drawing it at 30 nmegawatts.

| think the concern here is your
bill draws the Iine at 80 negawatts -- and
you're right, we're all going to need nore
energy in the future. W need a better, nore

nodern electric grid. W need alternative,
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cl eaner energy production sites.

But | guess the good news is we've
got, according to the state, enough energy to
make it through 2020 wi t hout any new power
plants. That's according to the 2010
Reliability Needs Assessnent by the New York
St at e | ndependent Systens CQperator --
Qperators, | think it is.

So ny concern again is 80 nmegawatts
is the standard we used in the past that has
created so many problens, particularly in
urban areas.

So the next question, so your bil
woul d keep it at 80 negawatts. And while
there would be a process, you could stil
attenpt to ganme the systemby siting multiple
smaller plants in close proximty to avoid
bei ng stopped. Could we tal k about
particulate -- sorry, | have to get ny notes
out -- the concern about airborne pollutants
through the level of particulate matter in the
air and the 2.5 cutoff that | believe remains
in your bill.

When | first was taking office in

nmy Senate district, Con Edison -- which is ny
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power producer -- was, quote, unquote,
upgradi ng an ol der power plant and argui ng
that they didn't really need to follow the
clean air | aws because they were upgradi ng as
opposed to building new. But there was a huge
debate around the | evel of carbon dioxide
smal| particulate em ssions, referred to as
PM2. 5, which includes nercury and ot her toxins
defined by the federal governnent as toxins.

And so what are we doing in this
new proposed bill to protect conmunities --
particul arly urban, dense communities -- from
a continued exposure to particul ate em ssions
fromthe bad, dirtier kinds of power plants?

SENATOR MAZI ARZ: Thr ough you,
M. President.

First of all, let me just
comment -- go back a little bit earlier to
your previous comment about the Assenbly's
threshol d of 20 nmegawatts, the Senate's
threshold of 80 nmegawatts. | suspect,
Senator, that this bill -- hopefully, we pass
it today -- that when the Governor engages in
this issue, that the Assenbly nay pass a

version and that the threshold may actually
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end up sonewhere between 20 and 80. So | want
to comment on that.

Regardi ng the clean air standards,
Senator, this bill would require that not just
a new generating facility but a retrofit of an
exi sting generating facility would have to
neet the clean air interstate rules as
identified by the DEC

SENATOR LI Z KRUEGER: Thank you.

M. President, if through you the
sponsor woul d continue to yield.

SENATOR MAZI ARZ: Certainly,
M. President.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: Thank you.

Woul d nucl ear generating facilities
operate under this siting bill? O would
there be a need for the state to do another
pi ece of legislation to deal with the nuch
nore conpl ex issues of siting nuclear
generating facilities?

SENATOR MAZ| ARZ: Thi s bil
exenpts -- nuclear plants are federally

regul ated, Senator. And this bill exenpts
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federally regulated facilities.

SENATOR LI Z KRUEGER: So --
excuse ne, M. President. |If through you.
So this bill, going forward, woul d

continue the pattern of New York State not
having its own regulations to review siting of
new nucl ear generating facilities?

SENATOR MAZ| ARZ: Yes.

SENATOR LI Z KRUEGER: Even t hough
ot her states have gone forward with their own
| egi sl ati on to have requirenents above and
beyond what the Nucl ear Regul atory Conmm ssion
requires for nucl ear sites.

SENATOR MAZ| ARZ: ' m not

famliar with what other states are doing,

Senat or .
SENATOR LI Z KRUEGER: Thank you.
What woul d happen with coal -

fired -- excuse me. M. President, if through

you the sponsor would continue to yield.
What woul d happen with coal -fired
facilities in the context of your siting bill?
ACTI NG PRESI DENT GRI FFO Repeat
t he question, Senator Krueger.

SENATOR LI Z KRUEGER: How woul d
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this siting bill apply to coal-fired
facilities?

SENATOR MAZI ARZ: Well, any
siting of a new coal facility would have to
neet the air quality standards. | think,
according to the current DEC standards, that
may be extrenely difficult.

But | think what's even better
news, Senator Krueger, is that a retrofitting
of any existing coal facility would have to
neet those standards too. They woul d
basically have to neet the standards.

And it wouldn't be inpossible,
Senator; it would be extremely expensive.

SENATOR LI Z KRUEGER: Thank you.

Again, M. President, if the
sponsor woul d continue to vyield.

SENATOR MAZI ARZ: Certainly,

M. President.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: Thank you.

So but you could do siting of new
coal -fired facilities under this law W

woul d be allowi ng that to happen.
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SENATOR MAZI ARZ: If they nmet the
air quality standards set forth by the DEC
yes, they coul d.

SENATOR LI Z KRUEGER: Thank you,
M. President. On the bill.

ACTI NG PRESI DENT GRI FFO Senat or
Krueger on the bill.

SENATOR LI Z KRUEGER: | want to
t hank the sponsor for his explanation.

I want to argue that we shoul d be
voting no on this bill, and I'm hoping ny
col |l eagues will join ne in this.

One, if this is not a fast-tracking
for sonething that needs to be done right
away -- and the sponsor, by his own
statenments, believes that a final siting bill
for the State of New York woul d be somewhere
between the bill he's proposing today and the
bill that the Assenbly is passing -- I,
speaki ng for nyself, don't know why | woul d
want to vote for a bill that will |eave so
many unanswered questions out there.

There's not an urgent need to do
this. And in fact, he agrees it's not a

fast-tracking bill. 1t goes too far. It
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doesn't address nearly enough of the

envi ronmental concerns that have been raised
over and over in this state around the siting
of power plants.

Yes, we want clean energy. W want
nore energy. W want a nodern grid. |magine
if we could create the jobs by naki ng New York
State's grid conparable to other states in the
country, other regions. The Sout hwest has
done an ammzing job at upgrading their grid,
which then allows themto nove cl eaner energy
farther distances than we have the ability to
do here in New York State.

This bill would continue the nodel
basically that we had in place up until a few
years ago when it sunsetted. And that bil
and the law that we had in place allowed for
the building of dirty energy sites. It
all onwed for the building of many small dirty
sites next to each other, particularly in
Queens and the Bronx in New York City. It
gave the energy conpanies too nmuch freedomto
stretch too far their interpretation of
envi ronnental |aw and protecting clean air in

our conmunities.
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| appreciate that the Legislature
wants to have a siting bill in New York State.
And | appreciate that we need to nove
negoti ations with the Governor and the
Assenbly and the Senate. But handing us a
bill that addresses none of the concerns from
the past, that actually doesn't recognize the
new i nformati on we have about the dangers of
siting nucl ear power plants, the even newer
i nformati on we have, if you read the New York
Times this weekend, that the Nucl ear
Regul at ory Conmi ssion is doing an
exceptionally bad job at regul ati ng nucl ear
energy in this country and therefore states
need to take it upon thensel ves to be nuch
nore careful and wary in regul ati on and
oversi ght of new and exi sting nucl ear power
pl ants.

That we should make it explicit
that you cannot build coal plants in this
state. And we should make it explicit that
there are certain nunbers of the maximum
nmegawatts that we will allowin a bill. W
should make it explicit as to not being able

to collocate nultiple plants within specific
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geographic areas. W should nake it explicit
t hat because of environnental justice concerns
that too many of the dirty plants get |ocated
in the poorest comunities.

We should nmake it explicit that
New York State is going to be watching
carefully and nmaki ng sure that any plant that
is built in the State of New York has the
cl eanest technol ogy possible and is sited in
the fairest process possible.

So I think we can get there,
M. President. | do. But | don't see how I
could vote yes on this bill that doesn't even
wal k us down the road farther than the bill
that sunsetted that | think many of ny
col | eagues on both sides of the aisle didn't
recogni ze or support as being a 21st-century
nodel of siting new power plants in the State
of New York. So I'll be voting no.

Thank you very nmuch, M. President.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Krueger.

Senator Diaz on the bill.

SENATOR DI AZ: Thank you,
M. President. On the bill.
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| just would |like to express ny
appreciation to Senator Liz Krueger for
standi ng on behalf of comrunities that are
suffering, communities that are being subject
of this kind of mniplants that on a daily
basis are emtting pollution.

Especi al |y, Senator Krueger, |
woul d |ike to thank you for standing up for ny
community. The one that | represent, the
South Bronx, is one -- is the biggest
community with asthma rates in the United
States, and these kind of mniplants are
contributing to that.

When they say that they will not
pass 80 nmegawatts, it is -- there's a trick
there. Because what they do -- see,

M. President, in Queens, when you cross the
river from Queens to Hunts Point, it's |less
than one mle. Less than one nmle when you
cross -- but you got a plant in Queens and one
other one in the Bronx. So they say that both
of them they don't pass the 80 negawatts.

The only thing is that they circunment that
limt by nmaking plants with 79 negawatts. So

by doing that, they are not violating the | aw,
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because the | aw said that they cannot go over
80 negawatts at that close distance.

But that's what happened to our
people. They're killing our people with this
t hi ng.

And | am proud to stand here next
to Ms. Krueger. W have many differences, Liz
Krueger and nyself, in many different -- in
two issues. Not in many issues, in two
issues. But today |I have to say that I'm
honored and | appreciate, Liz Krueger, you are
standing up for people in ny district that
need all of us to stand by themand to bring
them a better environment, better health,
better air, and stop this thing.

So I"'mvoting no on this bill.
Thank you.

ACTI NG PRESI DENT GRI FFO Senat or
G anari s.

SENATOR d ANARI S: Thank you,

M. President. On the bill.

ACTI NG PRESI DENT GRI FFO On the
bill.

SENATOR G ANARI S: | want to

stand in solidarity with ny col |l eagues

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2936

Senator Diaz and Senator Liz Krueger.

The issue of power-plant siting is
one that is very dear to ne. | represent a
Senate district that produces over 60 percent
of the electricity that powers New York City
on a daily basis. For sone reason the power
i ndustry has deci ded that western Queens is
anong the nost wel com ng places for its
facilities. Unfortunately, that has sone
signi ficant health consequences for the people
that live there.

Senator Diaz referenced the high
asthma rates in the South Bronx. Well, as he
al so nentioned, northwest Queens and the South
Bronx are separated only by a small piece of
the East River. And so many of the health
effects that are experienced there are al so
experienced in western Queens and, not
coincidentally, in sonme comunities that are
of | ower incone and comunities of color.

Whi ch was actually proven 10 years ago in a
lawsuit that was filed agai nst the

m ni generators that have been referenced

t hroughout the debate on the floor today.

The 80-nmegawatt threshold is
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significant for nme because it was an agency of
our governnent -- it wasn't even a private
conpany -- that exploited that | oophole
10 years ago and dropped el even 79. 9- negawat t
facilities throughout the City of New York,
conpl etely avoi di ng scrutiny under the
then-existing Article X

There is also no provision in this
bill that would adequately deal wth
conmuni ties that have been overburdened and
carrying nore than their fair share of the
burden for the power production in New YorKk.

| would prefer to see sonething in
the bill that would insist upon a net
em ssions reduction in conmunities that are
over burdened, should there be any new
facilities approved. | would prefer to see
the threshol d nunmber reduced from 80 negawatts
to protect these conmunities.

| appreciate that the sponsor has
indicated this is a first step in a
negotiation that will likely yield different
results by the tinme sonething is enacted. But
the fact is, as the bill stands today before

this house, it is not sonething that | am
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confortabl e supporting. And I will be voting

no and encourage mny coll eagues to do the sane.
ACTI NG PRESI DENT GRI FFO I's

there any other Senator wi shing to be heard?

Heari ng none and seei ng none,

debate is closed. The Secretary will ring the
bel | .

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 10. This

act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Maziarz to explain his vote.

SENATOR MAZI ARZ: Thank you very
much, M. President. To explain ny vote.

First 1 want to thank ny cosponsor,
Senat or Kevin Parker, on this particular piece
of legislation --

(Audi ence reaction.)

SENATOR MAZI ARZ: -- Senat or
Kevi n Parker, my cosponsor, the ranking nenber

and very know edgeabl e nenber of the Senate
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Energy Committee, and al so Senator Tom O Mar a,
who worked on this issue very diligently with
me.

| do want to -- during the course
of the debate, M. President, the year 2020
was nentioned, as we won't have any probl ens
until 2020. Well, if we're going to have
problens in 2020, we can't start building in
2019. And by the way, the I SO woul d di sagree
with that 2020 estinmate. They think it's nore
i ke 2015.

And it's going to be nostly --
nostly the i medi ate i npact, imedi ate
negati ve inpact of the lack of generation is
going to be in the Gty of New York, in sone
of the nei ghborhoods that were nentioned.

Now, clearly everyone is concerned
about the health and wel fare of al
comunities in this state. There is not a
power plant that could be built in this state
that is going to have harnful effects to any
parti cul ar nei ghborhood. The DEC, the
regul ators, the Governor, the people who sit
on both sides of the aisle in this house would

just not allowit.
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My col | eague Senat or Krueger
menti oned about how the Sout hwest of the
United States has becone nuch nore
ener gy-proficient, maybe, has made a | ot of
positive steps toward generation. Senator,
they did that primarily by licensing,
devel opi ng, and buil di ng nucl ear power pl ants.
So certainly | think that would be very
difficult under this piece of |egislation
because | don't think -- the siting would be
nearly inpossible given all the federa
regul ations and the timng of recent events.

So | just think that this is a very
i nportant piece of legislation. W see now,
M. President, how generation is com ng nore
and nore fromout-of-state. W saw the nayor
of the City of New York and the New York Power
Aut hority maki ng an agreenent with a conpany
in New Jersey to inport power into the Cty of
New York. You know how t hat power is going to
be generated in New Jersey? Al nost
excl usively fromcoal plants.

Now, the coal -- the poor air
doesn't know the state boundaries. W have to

do nore generation here in the State of
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New Yor K.

Thank you very nmuch, M. President.
| vote in the affirmative.

ACTI NG PRESI DENT GRI FFO Senat or
Maziarz to be recorded in the affirmative.

Senator O Mara to explain his vote.

SENATOR O MARA: Thank you
M. President. | rise to explain nmy vote in
support of this legislation, sonmething I
wor ked on with Senator Maziarz and appreciate
his | eadership on this issue.

| spent six years in the Assenbly
as a sponsor and cosponsor of this
| egi slation, a few of those years as ranking
mnority nenber in the Assenbly working to
nove this forward.

W' ve waited ei ght years now since
the expiration of Article X in New York State.
We need this power generation. And we've seen
the results of not having Article X, which was
renowned in the country for being a | eader and
a nodel for energy power plant siting in the
country.

And we've failed to renew that over

the past eight years, keeping up with our
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demands in this state to neet the needs of our
residents, of our consuners of electricity,
and our businesses so we can supply
electricity at an affordable rate in this
state.

W' ve fallen further and further
behi nd wi t hout noving this |egislation
forward. |'mproud to support it today.

W need to work further, as well,
on Article VIl legislation so that we can get
the power fromwhere it's produced to where
it's needed and maybe avoid sonme of the
probl ens that have been rai sed by the other
side of the aisle on this matter.

But it's a conplex nmatter that we
need to nove forward on and not sit back and
wait till somebody el se acts. Because if we
sit back and wait for conservation methods --
which are great -- they're not going to neet
our demands. W're not going to keep up. And
as Senator Maziarz said, it's going to be too
late to site a power plant even under
Article X at that point to nmeet our demands in
the future

So | vote in support of this
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| egi sl ation. Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
O Mara to be recorded in the affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 406, those recorded in the
negati ve are Senators Adans, Addabbo, Avell a,
Breslin, Diaz, Dlan, Duane, Espaillat,
G anari s, Hassell-Thonpson, L. Krueger,
C. Kruger, LaValle, Mntgomery, Oppenhei ner,
Peralta, Rivera, Sanpson, Serrano, Squadron
St avi sky and St ewart - Cousi ns.

Absent fromvoting: Senators
Par ker and Huntl ey.

Ayes, 37. Nays, 22.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President.

M. President, is there any further
busi ness at this desk?

ACTI NG PRESI DENT GRI FFO There
is no further business before the desk,

Senat or Li bous.
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SENATOR LI BOUS: M. President,

there is one other piece of business that you

m ght want ne to do.

Senat or Skel os would |ike to hand
up the following commttee assignnent,

M. President. Could you have it pl ease
filed.

ACTI NG PRESI DENT GRI FFO The
notice will be filed in the Journal.

Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President.

There being no further business
before the Senate today, the Senate will
adjourn until Tuesday, May 10th, at 3:00 p. m

ACTI NG PRESI DENT GRI FFO On
notion, the Senate stands adjourned until
Tuesday, May 10th, at 3:00 p. m

(Wher eupon, at 4:11 p.m, the

Senat e adj ourned.)
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