© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2547

NEW YORK STATE SENATE

THE STENOGRAPHI C RECCRD

ALBANY, NEW YORK

April 12, 2011
3:13 p.m
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PROCEEDI NGS

ACTI NG PRESI DENT GRI FFO The
Senate will conme to order.

| ask all present to please rise
and join with ne as we recite the Pl edge of
Al |l egi ance to our Fl ag.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT GRI FFO For
today's invocati on we have the Reverend Janes
Johnson, youth pastor from Valley Bible
Bapti st Church in M ddl eburgh.

Rever end?

REVEREND JOHNSON: Let us pray.

Fat her in heaven, we are thankful
for this tinme we are allowed to gather.

Fat her, we ask that You would just go before
us, Father, and just put Your hand in blessing
upon this time. @uide the hearts and m nds of
the fol ks here. And, God, just keep us safe
in all we do.

We ask in Jesus' nanme. Anmen

ACTI NG PRESI DENT GRI FFO Thank
you, Reverend.

The readi ng of the Journal.
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THE SECRETARY: In Senat e,
Monday, April 11, the Senate nmet pursuant to
adj ournnent. The Journal of Sunday, April 10,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT GRI FFO W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

I'd ask if we could have just sone
order, please, in the chanber in order to
transact the business.

Messages fromthe Governor

The Secretary will read.

THE SECRETARY: The Cover nor
returned wi thout executive approval the Senate
Bill Nunber 2803E, Chapter Nunber 53, Line
Vet o Nunmber 1 through 22, entitled "An act
maki ng appropriations for the support of
governnment: AlID TO LOCALI TI ES BUDGET. "

ACTI NG PRESI DENT GRI FFO Senat or
Li bous.

SENATOR LI BOUS: M. President, |
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nove to lay the said line itens as vetoed by
t he Governor upon the table.

ACTI NG PRESI DENT GRI FFO So
or der ed.

Reports of standing conmttees.

Reports of select commttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President.

On behal f of Senator Giffo,

M. President, on page 22 | offer the
foll owi ng anmendnents to Cal endar Nunber 282,
Senate Print 4193, and ask that said bil
retain its place on the Third Readi ng

Cal endar .

ACTI NG PRESI DENT GRI FFO The
amendnents are received, and the bill wll
retain its place on Third Readi ng Cal endar.

Senat or Li bous.

SENATOR LI BOUS: And one nore
time, M. President, on behalf of Senator

Giffo -- M. President, there's a | ot of
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noi se in the chanber. | can't hear nyself.

ACTI NG PRESI DENT GRI FFO | woul d
ask all the chanber to please cone to order so
that we can hear and transact the business of
our distingui shed | eader who has these
i nportant bills.

SENATOR LI BOUS: Thank you,

M. President.

On behal f of Senator Giffo, | nove
the following bill be discharged fromits
respective conmttee and be recommitted with
instructions to strike the enacting cl ause:
Senate Print 1201A.

ACTI NG PRESI DENT GRI FFO So
or der ed.

Senat or Li bous.

SENATOR LI BOUS: M. President,
at this tinme could we nove to adopt the
Resol ution Cal endar, with the exception of
Resol uti on Nunbers 993, 1136, 1183, 1240 and
1259.

ACTI NG PRESI DENT GRI FFO Al in
favor of adopting the Resol ution Cal endar,
with the exception of Resol utions 993, 1136,
1183, 1240 and 1259, signify by saying aye.
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(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed?

(No response.)

ACTI NG PRESI DENT GRI FFO The
Resol ution Cal endar is adopted.

Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President.

M. President, | believe we can
take up Resol ution Nunmber 1136, by Senat or
Krueger. Could we please have its title read,
and | believe that Senator Krueger would like
to be called upon before it's adopted.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Legi sl ative
Resol ution Nunber 1136, by Senator L. Krueger,
nmenori al i zi ng Governor Andrew M Cuono to
proclaimApril 12, 2011, as Equal Pay Day in
the State of New York.

ACTI NG PRESI DENT GRI FFO Senat or
Kr ueger.

SENATOR KRUEGER: Thank you very

much.
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Today is Equal Pay Day at the
national level. And it is only right that
New York State al so honor and recognize the
i mportance of noving forward to guarantee
equal pay regardl ess of gender here in
New York State in all jobs.

It is shocking that in the year
2011 there is still such | arge wage disparity
bet ween wormren and nen wor ki ng side by side
toget her in equivalent or exact jobs.
According to the U S. Census Bureau,
year-round full-time working wonen in 2009
earned only 77 percent of the earnings of
year-round full-time working men, indicating
there has been little change or progress in
pay equity throughout the decades.

The Lilly Ledbetter Fair Pay Act
was signed into federal |aw anmending Title VI
of the Cvil R ghts Act, and we believe that
New York nmust continue to strive to provide
| eadership in this area. It is no excuse to
have a state where young wonen are told that
they can do everything nmen can do, that they
are equal under the law, that they have the

same opportunities and rights in our state,
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yet only to | earn when they nove into the
wor kf orce that they are likely to | ose
$713, 000 over a 40-year period conpared to
their mal e coll eagues.

This is not acceptable. There are
any nunber of bills that we could and shoul d
pass through both houses and work with the
Governor side by side to pass into law. And
today | hope that through this resolution --
that |I'm encouragi ng everyone to be a
signatory on -- that we start to realize the
i nportance of this issue and the fact that
we're actually falling behind, that the State
of New York, the great State of New York,
often a | eader in alnost every issue for the
ot her 49 states, has fallen behind many of our
col | eague states in guaranteeing that there is
pay equity for all

And so this resolution nenorializes
Governor Andrew Cuono to proclaimApril 12,
2011, as the Equal Pay Day of the State of
New York, recognizing the full val ue of
wonen's skills and significant contributions
to the labor force, and to further encourage

busi nesses to conduct internal pay eval uations
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to ensure that they are treating wonen equally
and paying themequally with their male
col | eagues.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Krueger.

Senat or Stewart-Cousins on the
resol ution.

SENATOR STEWART- COUSI NS: Thank
you, M. President.

| just rise to commend ny col | eague
for bringing this to our attention again. W
woul d think that New York would be | eaders in
wonen's equality.

And | stand, frankly, because |
have three students who are shadowi ng ne from
t he League of Wonen Voters, three wonen who --
three young wormren who are here. And this is
one of those places where wonmen and nen
actually do get paid equally. And so it's
good that you are here.

But it's also good that you're here
to understand that we still have things to do
and your involvenent in government, your

vi gi | ance about what we as New Yorkers can
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project as the ideal, is extrenmely inportant.

So | wel cone you and agai n commend
Senat or Krueger for letting us know as a state
that we have work to do to nake sure that
wonen do not nmake 77 percent of what nen nake.
We contribute all of us so much

So agai n thank you, Senator
Kr ueger.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Stewart-Cousins.

The question is on the resol ution.
Al in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed?

(No response.)

ACTI NG PRESI DENT GRI FFO The
resol ution is adopt ed.

Senat or Li bous, the sponsor has
requested that the resol ution be open for
cosponsorship. Wthout objection?

SENATOR LI BOUS: W t hout
obj ection, M. President.

ACTI NG PRESI DENT GRI FFO The

resolution will be offered to cosponsorship.
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If you do not want to be a cosponsor, please
notify the desk.

Senat or Li bous.

SENATOR LI BOUS: M. President, |
bel i eve Resol uti on Nunmber 993, by Senator
Huntl ey, is at the desk. She would ask that
you read it inits entirety, and | believe you
should call on the Senator before it's
adopt ed.

ACTI NG PRESI DENT GRI FFO The
previ ous resolution is adopted, and now we
call upon the Secretary to read.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 993, by Senator Huntl ey,
paying tribute to the Iife and acconplishments
of Thomas White, Jr., distinguished citizen
and devoted nenber of his comunity.

"WHEREAS, It is the customof this
Legi slative Body to pay tribute to the
citizens of the State of New York whose
l'i fework and civic endeavor serve to enhance
the quality of life in their comunities and
the great State of New York; and

"WHEREAS, A resident of Rochdal e

Village in Queens, New York City Council man
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Thomas White, Jr., died on August 27, 2010, at
the age of 71; and

"WHEREAS, A native son of Southeast
Queens, born on August 21, 1939, Thomas Wite,
Jr., fought hard for the residents of South
Jamai ca throughout his lifetime. H's
illustrious career and service exenplifies the
val ues of all who dreamto nmake |life better
for thenselves and those around them and

"WHEREAS, Council man Wiite was an
advocate for the Sout heast Queens community
for over 30 years. He worked tirelessly to
devel op communi ty-based progranms for senior
citizens and youth and for crime prevention
and drug and al cohol treatnment. He also
wor ked with programs to prevent teen pregnancy
and to help create primary care prograns for
those suffering fromH V/ Al DS; and

"WHEREAS, As the cofounder and
executive director of Queens Village Commttee
for Mental Health for Jamai ca Conmunity
Adol escent Program Inc. (J-CAP), one of the
| argest and nost effective al cohol and
subst ance abuse residential treatment prograns

in New York State, Thonas Wite, Jr., hel ped
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to reclai mover 20,000 young nmen and wonen who
have suffered the effects of abuse, m suse and
addiction. Hs herculean efforts hel ped young
people find positive goals and role nodels to
beconme val uabl e and productive assets to the
comunity; and
"WHEREAS, |n addition, as the
New York Gty Councilman fromthe 28th Counci
District in Queens, Thomas Wite, Jr., served
as chair of the New York City Council's
Econom ¢ Devel opment Committee. His efforts
were instrunental in creating prograns that
ranged from providing | oans to hel p snal
busi nesses stay afloat and grow, to hel ping
New Yor kers avoid foreclosures; and
"WHEREAS, Thomas Wiite, Jr.,
graduated from Stony Brook University with a
master's degree in social work in 1982; and
"WHEREAS, Thomas Wiite, Jr., is
survived by his nother, Marie Wite, two
children, Bryan Wite and Lucile Precious
M ddl et on, and two grandchil dren; and
"WHEREAS, Arned with a humanistic
spirit, inmbued with a sense of conpassion, and

conforted by a loving famly, Thomas Wite,
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Jr., leaves behind a | egacy which will | ong
endure the passage of tinme and will renain as
a conforting nmenory to all he served and
befri ended; now, therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to pay tribute
to the life and acconplishnents of Thomas
White, Jr., distinguished citizen and devot ed
menber of his community; and be it further

"RESCLVED, That a copy of this
resol ution, suitably engrossed, be transnitted
to the famly of Thomas Wite, Jr."

ACTI NG PRESI DENT GRI FFO Senat or
Hunt | ey.

SENATOR HUNTLEY: Thank you,
M. President.

| would like to first introduce
Ms. Di ane Gonzal ez, who is sitting up
(indicating), who is now the executive
di rector of one of the |argest drug prograns,
J-CAP in the County of Queens. She was
basically Tom Wite's protege.

And Tom White did sone magnificent
things in Queens. He saved nany |ives of

young people of all ethnic groups. He worked
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tirelessly to make sure that young people did
not turn to drugs. And when they did, he
worked tirelessly to get themoff of drugs and
was very, very successful

And it was shocking to all of us
when he passed away so quickly. It just
happened so fast that -- that's one of the
reasons | did this resolution, because it was
like a lot of us never had a chance basically
to say goodbye to him And | thought he was
worthy of that, because he lived in a
community that he Ioved and in a comunity
that | oved him

He was city council man, but |
al ways called him Tom Wiite the advocate for
Sout heast Queens. | think he was not -- as
political as he wanted to be, | think he was
nore of an advocate for poor people, for sick
peopl e, for people who needed his help.

And it does give ne great pleasure
today just to say to you that Tom Wite is
m ssed in our community, Tom Wite left a
great, great legacy. |If you're ever in Queens
and you go on Baisley Boul evard, you will see

this giant, giant rehab center. And if you go
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on the other area of Sutphin Boul evard, you
will see another giant, giant rehab center.
And he worked hard at that.

And | just wanted Di ane and al so
Toms -- the young nman who | think was one of
Toms -- he has lots of pictures with Tom --
who Tom | ooked after and | oved, and he's here
today also. And | just want to tell you I am
so happy that you could cone just to hear.
And you will get a copy of this resolution.

Thank you.

ACTI NG PRESI DENT GRI FFO The
guestion is on the resolution. Al in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed?

(No response.)

ACTI NG PRESI DENT GRI FFO The
resol ution is adopt ed.

Senat or Li bous.

SENATOR LI BOUS: M. President,
there's a resolution at the desk by Senator
Li bous, Number 1183. Could we pl ease have the

title read and nove for its i nmedi ate
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adopti on.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Legi sl ative
Resol uti on Nunber 1183, by Senator Libous,
nmenori al i zi ng Governor Andrew M Cuono to
decl are April 2011 as Child Abuse Prevention
Month in the State of New York.

ACTI NG PRESI DENT GRI FFO The
guestion is on the resolution. Al in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed?

(No response.)

ACTI NG PRESI DENT GRI FFO The
resol ution is adopt ed.

Senat or Li bous.

SENATOR LI BOUS: M. President,
I"d like to open this up for cosponsorship to
all of ny colleagues. |If anybody does not
want to be on this resolution, they would | et
t he desk know, pl ease.

ACTI NG PRESI DENT GRI FFO So

noted. The resolution is open for
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cosponsorship. |If you choose not to, please
indicate by letting the desk know.

Senat or Li bous.

SENATOR LI BOUS: There's a
resolution at the desk by Senator Kennedy,
Nunber 1240. May we have the title read,
Senat or Kennedy would like to be called upon,
and then we'd nove for its adoption.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Legi sl ative
Resol ution Nunber 1240, by Senator Kennedy,
honoring Police Chief Christine Zienba upon
the occasion of her retirenent after 34 years
of distinguished service to the Cheektowaga
Pol i ce Departnent.

ACTI NG PRESI DENT GRI FFO Senat or
Kennedy.

SENATOR KENNEDY: Thank you,

M. President.

What a trenmendous honor it is to
stand here to honor Christine Zienba. Police
Chief Christine Zienba has |led a | ong and
illustrious career fighting to inprove public

safety in Western New York as a | eader within
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t he Cheektowaga Police Force. When she was
hired in 1976, Chief Zi enba becane the first
femal e police officer in the Town of

Cheekt owaga. She recently retired after

34 years of service to the hardworking men and
wonen of Cheektowaga and Western New York.

After joining the force in 1976,
Chi ef Zienba clinbed the ranks. She was
pronoted to lieutenant in 1985, and the town
board named her chief of the Cheektowaga
Police in March of 2002 because of her
di sti ngui shed servi ce.

Chi ef Christine Zienba was the
first wonman to ever serve as a police chief in
Western New York, and she was one of only four
femal e police chiefs serving throughout
New York State at the time of her retirenent.

Chi ef Christine Zienba has been a
pi oneer for wonen in |aw enforcenment across
New York State. Her dream and unrel enting
anbi ti on hel ped pave the way, inspiring nore
wonen to join the ranks of |aw enforcenent.

In her official acts, Chief
Christine Zienba worked undercover with the

Narcotics Unit. She also served in the
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Juvenile Aid Bureau. She reinforced
partnershi ps with other departnents and

or gani zati ons throughout Western New YorKk,

t hroughout Erie County, and throughout

New York State. She hel ped create the Sex

O fense Unit, which was at the tinme the first
in the country to have specific officers
handl e cases throughout the entire

i nvestigation process.

Al'so, in addition to | eading the
Crinme Resistance Unit, Chief Christine Zienba
brought the D.A R E. programto all of the
towns' schools. She comenced the Ctizens'
Pol i ce Acadeny. She oversaw the Police
Expl orers program She worked with
Nei ghbor hood Watch groups. And she actively
recruited new officers interested in joining
t he departnent.

Chi ef Zi enba was born in Buffal o,
and her famly later noved to the Town of
Cheekt owaga, the largest town in the 58th
State Senate district I now represent. She
graduated from Maryval e H gh School and went
on to earn her four-year degree in crimna

justice at Buffalo State Col |l ege.
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Chi ef Christine Zienba has devoted
her Iife to public service. She has
denonstrated great courage and diligence in
protecting our famlies and inproving the
safety of our nei ghborhoods. That al one nakes
Chi ef Zienba very deserving of this
recognition that we honor her with today.

But when you consider the path that
she has paved for wonen in | aw enforcenent,

i nspiring and encouragi ng other wormen to serve
and protect, it becones clear that this
recognition is long overdue, and it's the very
| east we can do to honor and thank Chief

Zi enba for her service to this community and
to this state.

Chief Christine Zienba is a
cour ageous public servant, a fighter for
public safety, and a trail blazer for the
har dwor ki ng wonen of New York State. | am
proud and honored to bestow this honor upon
her today, and I would ask all of us to
recogni ze Chief Zienba, who is with us today
on the floor with her brother Ron, who is also
a 21-year nenber of the Cheektowaga Police

Force, also retired.
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Chi ef Zienba, thank you very nuch.

ACTI NG PRESI DENT GRI FFO Chi ef
Zienba, it's an honor to wel cone you to the
Senat e chanbers today, and we extend our best
wi shes to you in your retirenent.

(Appl ause.)

ACTI NG PRESI DENT GRI FFO The
guestion is on the resolution. Al in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed?

(No response.)

ACTI NG PRESI DENT GRI FFO The
resol ution is adopt ed.

Congrat ul ati ons agai n, Chief.

Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President.

| believe there's a resolution at
the desk by Senator Maziarz, 1259. | would
ask that we just read its title and then nove
for its imredi ate adopti on.

ACTI NG PRESI DENT GRI FFO The

Secretary will read.
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THE SECRETARY: Legi sl ative
Resol ution Nunber 1259, by Senator Mazi arz,
menori al i zi ng Governor Andrew M Cuonop to
proclaimApril 23, 2011, as a Day of
Renmenbrance for the Polish Martyrs of the
Katyn Forest.

ACTI NG PRESI DENT GRI FFO The
guestion is on the resolution. Al in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed?

(No response.)

ACTI NG PRESI DENT GRI FFO The
resol ution is adopt ed.

Senat or Li bous.

SENATOR LI BOUS: M. President,
earlier today when we adopted the Resol ution
Cal endar, Senator Larkin had Resolution 1303
onit. He would like to open that up for al
the nenbers that would like to be on it.

Agai n, our normal procedure wll
follow |If menbers do not want to be on it,
pl ease | et the desk know.

ACTI NG PRESI DENT GRI FFQO, Thank
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you, Senator Libous.

Resol ution 1303, by Senator Larkin,
is opened up to cosponsorship. |If you choose
not to be a cosponsor, please indicate at the
desk.

Senat or Li bous.

SENATOR LI BOUS: M. President,
at this time | will call an imedi ate neeting
of the Rules Conmttee in Room 332, an
i mredi ate nmeeting of the Rules Conmttee in
Room 332.

The Senate will stand at ease.

ACTI NG PRESI DENT GRI FFO There's
an i Mmedi ate neeting of the Rules Conmittee in
Room 332.

The Senate stands at ease.

(Wher eupon, the Senate stood at
ease at 3:35 p.m)

(Wher eupon, the Senate reconvened
at 3:56 p.m)

ACTI NG PRESI DENT GRI FFO The
Senate will conme to order.

Senat or Li bous.

SENATOR LI BOUS: M. President,

let's go to the reading of the
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noncontroversial cal endar first.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Cal endar Numnber
130, by Senator Dilan, Senate Print 1347, an
act to amend the Vehicle and Traffic Law

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of January.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 56.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
153, by Senator L. Krueger, Senate Print 397,
an act to anmend the Real Property Tax Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT GRI FFO Cal

the roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
156, by Senator LaValle, Senate Print 1756, an
act inrelation to permtting the County of
Suf f ol k.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 56.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
157, by Senator Skel os, Senate Print 2131, an
act inrelation to authorizing the Bay Park
Fire District.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 4. This
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act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 56.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Nunber

179, by Senator Marcellino, Senate Print --

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT GRI FFO Lay it
asi de.

THE SECRETARY: Cal endar Numnber

203, by Senator Maziarz, Senate Print 219, an
act to anend the Banking Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 56.
ACTI NG PRESI DENT GRI FFO The
bill is passed.
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THE SECRETARY: Cal endar Numnber
245, by Senator Grisanti, Senate Print 3919,
an act to amend the Environnental Conservation
Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 6. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 56.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Nunber
248, by Senator Libous, Senate Print 1071 --

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT GRI FFO Lay it
asi de.

THE SECRETARY: Cal endar Numnber

288, by Senator Ritchie, Senate Print 4144, an
act to anmend the Agriculture and Markets Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect on the 30th day.
ACTI NG PRESI DENT GRI FFO Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 56.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
302, by Senator Grisanti, Senate Print 3918,
an act to amend Chapter 307 of the Laws of
2005.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 56.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

Senat or Li bous, that conpletes the
noncontroversi al reading of the cal endar.

SENATOR LI BOUS: May we have the

readi ng of the controversial cal endar, please.
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ACTI NG PRESI DENT GRI FFQO, The

Secretary will ring the bell
The Secretary will read.
THE SECRETARY: Cal endar Nunber

179, by Senator Marcellino, Senate Print 921,

an act to anend the Educati on Law.

ACTI NG PRESI DENT GRI FFO Senat or
Kr ueger.

SENATOR KRUEGER: Thank you,
M. President. |If the sponsor could please
yi el d.

ACTI NG PRESI DENT GRI FFO Senat or

Marcel I i no, do you yiel d?
SENATOR MARCELLI NO. Yes, | do
ACTI NG PRESI DENT GRI FFO The

Senat or yi el ds, Senator Krueger.

SENATOR KRUEGER: Thank you so
much.

Senator Marcellino, | believe that
this bill came up a few years ago. 1Is this
the sane bill that you sponsored at that tine?

SENATOR MARCELLI NG, Yes, it is.

SENATOR KRUEGER: Thank you.

And, Senator, ny reading of the bill is that
if a--
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ACTI NG PRESI DENT GRI FFO Senat or
Krueger, are you asking Senator Marcellino to

continue to yield?

SENATOR KRUECGER: Excuse ne,
M. President. | amasking himto yield.
ACTI NG PRESI DENT GRI FFO Senat or

Marcel I i no, do you yiel d?

SENATOR MARCELLI NG, I will. And
if it wll expedite the process, | wll yield
to a series of questions fromthe Senator.

SENATOR KRUEGER: Thank you so
much. Again, once we get the rhythm going,

M. President, | love to go back and forth
this way.

SENATOR MARCELLI NO. | believe in
rhyt hm

SENATOR KRUECGER: So ny
understanding of the bill is if a student is
suspended in one school district and then
transfers, the suspension would have to be
uphel d in the new school .

So what woul d happen when a pupil
a student who has been suspended noves to a
new di strict during the course of the

suspensi on? How |l ong are they supposed to
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stay suspended? What kind of process could be
used to resolve the issue in the new schoo
district?

SENATOR MARCELLI NO. vell, let e
correct a m sconception on your part. The
bill is not a nmandate. The bill does not
require that the school district continue the
suspensi on froma previous district. It
sinply gives themthe authorization to
conti nue the suspension so that they m ght get
a handl e on the situation.

We're not tal king about suspensions
of three or four days, a typical suspension of
a kid who gets into a fight with another kid
in a hallway and, you know, they get suspended
to calmthings down. W're talking about very
egr egi ous i nci dences.

The incident that was brought to ny
attention by the superintendent was one where
guns were brought into the school by a student
and used to threaten others. The
superi ntendent suspended him the fam |y took
the kid and noved to a different district in
order to ganme the system and avoid the

suspensi on.
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We just don't think that that
shoul d be done. | think the new district
shoul d have the option on a kid-by-kid basis,
a child-by-child basis, to analyze the
situation, to take appropriate steps to neet
with the famly, neet with the kid and resol ve
the issues and set up a programw thin the
school, either through counseling or a program
of classes that the child can be suited for
because they're noving in in the mddle of a
semester, what's m ssing and so on

In other words, it gives the
district a chance to evaluate the system and
eval uate the situation on a child-by-child
basis and not to be rushed into a situation
whi ch mi ght not be effective for the system
m ght put people at risk, and it mght also

negati vely inpact the child s education.

SENATOR KRUEGER: Thank you,
M. President. |If, through you, the sponsor
will continue to yield.

ACTI NG PRESI DENT GRI FFO The

sponsor Yyi el ds.
SENATOR KRUEGER: Thank you.

So in a hypothetical, there's a
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child who lives in New York City and is
suspended fromtheir school. They nove to
your district and they file paperwork to start
at that school. How do the two schoo

di stricts communi cate? Does the City of

New Yor k have any obligation, under your |aw,
to let the den Cove school district know that
this child has been suspended? Were does the
information flow start and stop?

SENATOR MARCELLI NO vell, |1

don't live in Aen Cove, | live in Syosset.
SENATOR KRUEGER: Oh, I'msorry.
SENATOR MARCELLI NO. But 4 en

Cove is a very good school district and works
very wel .

But the district could comuni cate.
| don't think there's a nandate that requires
them to.

SENATOR KRUEGER: M. President,
if the sponsor would continue to yield.

SENATOR MARCELLI NG, Sure

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: Is it your

under st andi ng that school districts are
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entitled to respond to questions and answers
from each other about the status of students
or the suspension? 1Is there any other |aw
that woul d need to change that woul d nandate
New York City to provide said docunentation to
anot her school district who asked for it?

SENATOR MARCELLI NO. | don't
think 1'd be in favor of mandating anything on
that |evel.

But I would think that it would be
in the best interests of the child if
i nformati on was passed on and if there was a
situation of safety, safety of staff and
safety of other children in the district in
which child is noving into that, that
i nformati on shoul d be passed al ong so proper
precautions can be taken into consideration.

All we're looking at is trying to,
one, do what's in the best interests of the
district that is the receiving district, and,
two, do what's in the best interests of the
child. So that the child coming in is given
the appropriate attention and direction that
it needs to nove forward in its educationa

career.
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SENATOR KRUEGER: M. President,
if the sponsor would continue to yield.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: I"mgoing to
| ay out the hypothetical again, because | know
you were answering but | didn't quite
under stand, so | apol ogi ze.

So student Chris is subpoenaed from
a New York City school. The famly noves to
Syosset. Chris goes to start school at
Syosset. How does Syosset know that in a
previ ous school district Chris was suspended,
for what reason, for how long a period?

SENATOR MARCELLI NG, It would be
nmy understanding that it wouldn't unless they
were told. O wunless this becane such a
hi gh-profile situation that they heard it
com ng.

SENATOR KRUEGER: Thr ough you,
M. President, if the sponsor would continue
to yield.

SENATOR MARCELLI NG Sure

ACTI NG PRESI DENT GRI FFO The

sponsor continues to yield.
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SENATOR KRUEGER: Thank you.

So | agree with you, if a student
has severe problens, a new district wants to
know about them wants to have a conversation
with the famly, wants to potentially do an
i ndi vi dual educational evaluation of the
student, figure out what special services they
m ght need, what special issues the school
m ght face.

But it's not at all clear to ne why
there woul d ever be a circunstance where a
famly, knowing their child had problens in a
previ ous school district -- i.e., a
suspensi on -- would come to the new schoo
di strict and say, "Ah, yes, he's under
suspensi on. "

So even in the exanple you
originally raised, | just don't understand
where this would ever cone up.

SENATOR MARCELLI NO. Nurmber one
this is not retroactive. The suspension woul d
still have to be in effect. In other words,
the child could not have been suspended in the
City of New York, served the suspension, and

then noved to another district two nonths
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| ater and the district would have the option
to rei npose the suspension. W're not talKking
about that.

What we're tal king about is where
the suspension is still in the case and stil
in vogue and still in fact, that the child
noves over

And it would be, frankly, in the
best interests of the parents, | would think.
The parent would want that new district to
under stand sonething and to deal with their
child appropriately and provide the
appropriate situation where the child is given
t he proper classwork, the proper classes, the
proper counseling, so that this incident
doesn't get repeated and frankly doesn't get
bl own out of proportion.

Because in sone cases, things do.
Runors start and things get carried away. The
ol d tel ephone gane, where you tell sonebody at
one end and by the tine it gets to the other
end it's totally different, you don't even
recogni ze the story that you started wth.

One woul d think the parents woul d

want that kind of attention applied to the
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child so that the child can get, as | said

several tinmes -- and | don't nean to be
repetitious, but I will because it's
important -- that the child will get the best

attention and the best services that it should
and not be just tossed into another situation
and have the thing repeat itself.

SENATOR KRUEGER: M. President,
on the bill.

ACTI NG PRESI DENT GRI FFO Senat or
Krueger on the bill.

SENATOR KRUEGER: | want to thank
the sponsor for taking the time to try to
explain to me his argunment for the bill

And I'd Iike to explain briefly why
| cannot vote for this bill.

We have a very high rate of
suspensions in sone parts of the state. For
di fferent age groups, suspensions can be
hi gher or not. And ny concern is if there has
been a suspension fromschool and if in fact a
famly has noved to a new |ocation -- and |
doubt very much they are noving to a new
| ocati on because their child is suspended, but

for many ot her possible reasons -- | would

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2586

hate to think that | voted for a bill that

m ght set up the child to not be able to
attend school for some period of time in the
new | ocation where in fact -- and in fact

m ght be -- the parents m ght be di scouraged
fromcomng to the school and saying "My child
Chris is a wonderful child who has A, B, C
issues, and | really want us to work on them

t oget her."

Because | don't want parents to be
afraid to talk to the school or the schoo
system about their child and any special needs
they mght have. And | think it's inportant
for parents to be able to be up-front about
their concerns about their own child. And |
know t hat the schools want to know as much as
possi bl e.

And | just see this situation
potentially being a setup where, because
somet hi ng happened at X tinme in X |ocation,
that a child m ght face increased penalties
and al nost the beginning of a stignma agai nst
themin a new | ocation and a new school where
the parents can't do what they believe is in

the best interests of the child, and in fact
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the school mght |ikely never find out the
i nformati on they need to have to nake the
ri ght deci sions.

So | do believe that the sponsor is
wel | -intentioned with the piece of
l egislation. | heard himjust tal k about the
i nportance of wanting to make sure that
school s have the information they need to make
good deci sions on behalf of the children who
attend their school s.

I"mjust afraid that this would
likely translate either into a bill that has
no i nmpact because nobody's going to vol unteer
this informati on one way or the other, you
can't mandate it between school systens, and
it my force parents to hide information that
is not in the best interests of their child or
t he new school system

So |l will be voting no. Thank you,
M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Mar cel | i no.

SENATOR MARCELLI NG M.
President, just a point that | did not make

bef or e.
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The child, if noved to a different
district, would still get an appeal in that
second district, get a second bite at the
apple as far as an appeal to the origina
suspensi on. So they would have the appeal in
the first district and then, if they noved to
the other one and they chose -- again, it's an
option -- if they chose to keep the suspension
in place -- not add to it, but keep the
suspension in place for its origina
duration -- there would be a second appea
avai l able to the parent and the child on that
case as well.

So we're buying tinme here for the
kid, we're buying tine for safety of both
staff and other children and the child
i nvol ved thensel ves. W don't want to have
the child conme into a situation where they're
just tossed into the arena w thout any
services, wthout the appropriate help.

ACTI NG PRESI DENT GRI FFO I's
there any other Senator wi shing to be heard?

Seei ng none, debate is closed and
the Secretary will ring the bell

' msorry, Senator
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Hassel | - Thonpson. Senat or Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

ACTI NG PRESI DENT GRI FFO On the
bill?

SENATOR HASSELL- THOVPSON: On the
bill.

ACTI NG PRESI DENT GRI FFO Senat or
Hassel | - Thonpson on the bill

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

| did not -- | chose not to ask
guesti ons because | renenber having asked
several of these questions of Senator
Marcel i no before when he passed the bill

But | just needed to reenphasize
some of the points that | heard Senator
Krueger nmake. And that is with the high
nunber of students who are bei ng suspended,
many tinmes when children nove to a different
school district it is really because of
nei ghbor hood and a | ot of other environnental
things that parents want to take their
children out of a particular environnent.

And suspensions -- |'ve had a | ot
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of experience, particularly with my hone
school district in ternms of the nunbers of the
students that were suspended. Wen we began
to |l ook at the nunbers and tal ked about the
nunbers of young people who were being
suspended and what was the correl ati on between
t hat nunber and the nunber that ultimately
dropped out of school, we were finding that
chil dren who dropped out were those who had
had a series of suspensions.

And so one of the things |I'm al ways
afraid that if we give authority -- because
you used the word it now gives the authority.
Sometimes giving authority is al nost |ike
saying you're off the hook and whatever you
choose to do with this youngster is absolutely
okay.

W don't need nore of our children
to be suspended. What we need to be doing is
| ooki ng at, as we have done -- we put nobney
into the Rochester School District, we put
noney into a couple of Wstchester school
districts to l ook at and to devise prograns to
| ook at why youngsters are bei ng suspended and

create support systens that allow themto not
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only not continually be out of school but
actually Iike being in school.

Whi ch is not sonething that nost
young people who get into trouble do. You'l
find that the base of their issues has
everything to do with not wanting to be there
because they're not being successful, and so
they drop way behind other students. And you
may think that three or four days doesn't nake
a difference, but it does. Particularly for a
| ot of the students who are margi nal, any days
that they | ose fromschool is nore than they
shoul d | ose.

So | have to continue to say to

you, Senator Marcellino, | hear the concern
that you have, but | will continue to vote no
on this bill. Thank you.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO I's
there any other Senator wi shing to be heard?

Debate is closed. Debate is
closed. The bell has rung. And it wll
continue to ring.

Read the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.
ACTI NG PRESI DENT GRI FFO Cal

the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT GRI FFO Senat or

Mont gonery to explain her vote.

SENATOR MONTGOVERY: Yes,
M. President. |I'mvery sensitive to what
Senator Marcellino intends for this bill to

do, but very often one person's nedicine is
anot her person's poison. And we have to be
very, very careful about how we so liberally
and easily suspend young people and naintain
t hese suspensi ons and puni sh them and figure
out as nmany ways as we can to elimnate them
frombeing part of a school system

And so I"'mgoing to continue to
oppose this |egislation, and hopefully we can
come up with a better way of trying to figure
out what to do with young people who are in
trouble in our schools.

Thank you, M. President. | vote
no.

ACTI NG PRESI DENT GRI FFO Senat or

Mont gonery to be recorded in the negative.
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Senat or Adans to explain his vote.

SENATOR ADAMS: Thank you,
M. President.

I"mgoing to vote yes on this bill.
"' m concerned about uncontrolled suspension of
young people, but there's a greater concern
that | have, and that's disruption in the
cl assroom

And there are children who are --
haven't reached a point that they are able to
be in an environnent where a group of young
people are attenpting to learn. And so if a
child reached a | evel that they should be
suspended, we need to be careful to nake sure
that's fair, but at the sane time nmy concern
is for the |arger nunber of students in the
cl assroom who are attenpting to receive a
qual ity educati on.

And too often one or two children
di srupt an entire classroom And | don't
think we can continue to just turn our back
and pretend as though some children need to
| earn how to be in a proper classroom
envi ronment .

So I"'mgoing to vote yes on this
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bill, and I hope we continue to make sure that
we educate all our children. But at the sane
time we've got to look for the greater good
for the overwhel m ng nunber of children that
sit in the classroomevery day and hope to
recei ve some form of education, and ny son is
one of them And I believe that he shoul d
receive a fair education without having to be

di srupted, and so |I'mgoing to vote aye on

this bill.

ACTI NG PRESI DENT GRI FFO Senat or
Adanms will be recorded in the affirmative on
this bill.

Senat or Savino to explain her vote.

SENATOR SAVI NO. Thank you
M. President.

| also rise in support of this
| egi sl ati on. However, | do understand and I
recogni ze the concerns that have been rai sed
by Senator Krueger, Senator Montgonery, and
Senat or Hassel | - Thonpson. They're absol utely
correct in the concerns that they have.

But at the same tine, 1, like
Senat or Adans and Senator Marcellino, also

take the position that discipline of children
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in our schools should be two things. One, it
shoul d be constructive and it should also --
it should be progressive first and
constructive and instructive.

And what we want to prevent here is
we want to prevent the possibility of a parent
not understanding that their child needs nore
intervention. And when that child is issued a
suspensi on, which is a very high penalty in
school, that they not then take that child and
nove themto another school district to avoid
that penalty.

We need parents to be engaged in
their child s school Iife. W need parents to
hel p deal with whatever that crisis was in
that child s life or that probl em behavi or
that led to that suspension.

That's why | supported this
| egi slation the previous tines it cane before
the Senate. And when | net with the Schoo
Adm ni strators Association, that's their
concern. They want to nmake sure that these
ki ds are not noved from school to school to
avoi d the consequences of their behavior.

Because that is what a suspension should be.
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It should be the worst type of penalty that's
issued to a child, but in an effort to get
themto understand that there are consequences
to their behavior.

Movi ng them to another schoo
district without having the ability of that
new school district to inpose those
consequences isn't going to be instructive to
that child. So in the end, we still want
di scipline to be instructive and progressive.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Savino to be recorded in the affirmative.

Senator Stewart-Cousins to explain
her vote.

SENATOR STEWART- COUSI NS: Yes,

t hank you, M. President.

| had voted, frankly, for this
before. And just recently however, | heard
statistics that have really left an inpression
on ne. Since No Child Left Behind, it seens
that there is an extraordinary growh in the
anmount of suspensions, especially anmong bl ack
and Latino children. And so it really has

grown to, | think, alnobst an epidemc
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proportion in sone places.

Shoul d a child have an opportunity
to start anew, | think that's a good thing. |
think that a child who is disruptive and has
real issues, they will, yes, go into a new
school district, but I"msure that there is a
process, just as there was in the old schoo
district, to deal with that child.

So I"'mall for giving the child an
opportunity to get a fresh start, especially,
again, in light of the statistics of the
growth in suspensions since No Child Left
Behind. So I'Il be voting in the negative.

ACTI NG PRESI DENT GRI FFO Senat or
Stewart-Cousins to be recorded in the
negati ve.

Is there any other Senator w shing
to explain their vote?

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 179, those recorded in the
negati ve are Senators Espaill at,
Hassel | - Thonpson, Huntl ey, L. Krueger,

Mont gonery, Parker, Perkins, Rivera, Serrano

and St ewart - Cousi ns.
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Ayes, 46. Nays, 10.
ACTI NG PRESI DENT GRI FFQO. The

bill is passed.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Numnber

248, by Senator Libous, Senate Print 1071 --

SENATOR DI LAN: Expl anati on

ACTI NG PRESI DENT GRI FFO Senat or
Di | an has requested an expl anati on, Senator
Li bous.

SENATOR LI BOUS: M. President,
this is the bill that |1've had before this
house on a couple of occasions. |It's the
Dedi cat ed Hi ghway Bridge and Trust Fund bill.
As | like to say and as | have said on this
floor, it puts the trust back in the fund.

As many of you know, right now the
Dedi cat ed H ghway Trust Fund gets raided every
year. It gets raided for snow and ice
renoval, it gets raided for the operation of
t he Departnent of Modtor Vehicles.

When the fund was set up in the
'"90s, its intent was to be a dedi cated hi ghway

and bridge trust fund. And unfortunately,

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2599

over time, the trust had conme out of the fund.
And what I'mtrying to do -- and as ny

col | eagues have joined ne in the past, |
believe this bill has passed al nost

unani nously in the past -- is to put the trust
back in the fund.

Ri ght now the noney that comes out
of the fund goes to the areas that |
mentioned. What this bill would do is take
over a period of five years so that the noney
in the fund would go to what it's supposed to
be used for -- not snow and ice renoval, but
to repair bridges and roads in all of the
State of New York.

So, M. President, this bill cones
before the body as it has in the past. It's
passed this house on a nunber of occasions.
For whatever reason, it doesn't seemto pick
up any nonento -- nonentum Maybe the bill is
a nmonmento -- but it doesn't pick up any
nonentumin the Assenbly.

ACTI NG PRESI DENT GRI FFO Senat or
Di | an.

SENATOR DI LAN: Yes. First |I'd

first like to thank Senator Libous for
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sponsoring this bill and bringing it forward
and recognizing that there is a problemwth
t he Dedi cated H ghway Trust Fund and really
bringing it to light.

The Dedi cated H ghway and Bri dge
Trust Fund was created in 1991, |ike Senator
Li bous indicated. It was neant to be a
pay- as-you-go funding stream for construction
and rehabilitation of state roads and bri dges.

At the tinme, then Governor Mario
Cuono, in his approval nessage, stated that
"This is a reliable, predictable stream of
revenues which will allow us to provide for an
orderly devel opment and managenent of
transportation prograns and projects w thout
reliance upon periodic bond issues."

So | would like to know if Senator
Li bous woul d respond to several questions.

ACTI NG PRESI DENT GRI FFO Senat or
Li bous, would you yield for a series of
guestions?

SENATOR LI BOUS: M. President, |
woul d be pleased to yield to ny friend Senat or
Di | an.

ACTI NG PRESI DENT GRI FFQO, Senat or
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Di | an.

SENATOR DI LAN: And also | would
like to say that we all have voted for this
bill at one tinme or another in the past.
However, | was enlightened a little bit in the
past two years, as chair of the Transportation
Committee, and found out a little nore about
this fund and the problens that it does have
nNow.

So how does this legislation before
us today help bring us back to the clearly
stated i ntended goal of the fund, of "pay as
you go"? Does it do that?

SENATOR LI BOUS: Thank you,

M. President. Senator Di|lan asked a very
good questi on.

Senator, what it allows us to do is
over a phaseout period of five years to
repl ace the fund at an anmount of | believe
it's $137 mllion a year, to be paid out of
the General Fund. And then over a five-year
period the fund becones flush, if you wll,
and that the taxes and fees that go into the
fund will continue to pay for a nunber of

prograns, as the Senator nentioned and he's
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quite aware of, |ike the CH PS program
bondi ng for roads and bridges and sone of the
ot her issues.

But it would be a five-year
phaseout. You know, right now,

M. President -- and | don't have the exact
nunber, | think it m ght be about

$520 mllion -- but the General Fund actually
puts noney back into the Dedi cated H ghway
Trust Fund. And what we're trying to do is
clean up the fund so that it just goes for
roads and bridges.

SENATOR DI LAN: Now, as |
indicated, in Mario Cuono's approval nessage
he indicated that it was a pay-as-you-go
programand it was to avoid bonding. But as
early as 1993, this |l egislative body provided
the authority to bond state hi ghway and bridge
projects. And actually the first bond issue
was 1974 [sic], and al nost every year
thereafter for these projects, in order to
| everage agai nst the dedicated fund.

This was an 18-year practice that
has I eft the fund unable to pay for critica

road and bridge work, as it is now crippled by
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the growi ng debt service. And according to
the Division of Budget, 49.2 percent of the
revenue of the dedicated fund went towards
payi ng down the debt in fiscal years '08 and
09, and that percentage is estimted to
increase to 72.4 percent in as little as two
years.

So does this legislation help to
al l eviate the debt burden faced by the fund?

SENATOR LI BOUS: M. President,
Senator Dilan is right on the noney, sir. He
knows his figures. Because he is right,
42 percent of the fund does go to, right now,
state operations, and 30 percent of the fund
goes to debt service and 29 percent of the
fund actually goes to road and bridges.

Now, think about that, ny
col | eagues -- and, Senator, | know because of
your background in transportation, you're very
much aware of this -- that you have a
Dedi cat ed Hi ghway Trust Fund in which
29 percent of the fund goes to roads and
bridges. Thirty percent of the fund goes to
pi ck up debt. Because that debt, as Senator

Dl an says -- and he's absolutely right -- is
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some of the bonding debt, because you cannot
fix all of the roads and bridges in New York
State wi thout bondi ng.

And we've had, over the years,
several bond issues. And, M. President, the
Senator is accurate. | think the |ast bond
act, Senator, nmay be four years ago.

And what happened during that bond
act is that they took pieces of projects from
every menber in this chanber throughout all of
this state, and they took it from-- ny good
friend Senator Rivera had a project, for
instance, in his district. And let's say the
project was a $10 mllion project. It would
take $2 million of that $10 million fromthe
bond act. But if the DOT fund or the
dedi cated bridge fund coul d not suppl enent the
$8 mlIlion, then Senator Rivera's bridge would
not get fixed. And that's what's happened to
t he DOT budget probably over the past six to
ei ght years.

So the Senator is right, a portion
of this fund does go to bonding. As a matter
of fact, to those of us in this chanber, the

CHI PS noney -- the CH PS noney is bonded
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noney. W thout bonding for CH PS noney, none
of our | ocal governnents could pave those
pot hol es. That's not cash we take out of the
budget, that's actually bonded noney that we
get fromthe Dedicated H ghway Trust Fund.

So what we're trying to do here --
and the Senator is right, that it's very
i mbal anced. 1'mtrying to bal ance the fund.
Recogni zing it's going to take five years, |
want to take the $655 million that goes for
snow and ice renoval pre | think it's 2000,
Senator, when they used to take it out of the
General Fund and put it right in the DOT
budget and use snow and ice renoval out of the
DOT budget and take the | think $200 mllion
for the operation, $200 mllion for the
operation of the Departnent of Modtor Vehicles.

Now, we just passed a budget here.
And every Senator -- every other state agency,
with the exception of the authorities, of
course, the noney to run those state agencies
comes out of the CGeneral Fund. The nopney to
run the Departnment of Transportation conmes out
of the Dedi cated Hi ghway Trust Fund.

So, M. President, | think ny
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coll eague and | are in pretty nuch agreenent
here that there is bonding that conmes out of
here. I'mjust trying to balance the fund so
at the end of the day, at the end of five
years, this fund is used for road and bridge
repair.

SENATOR DI LAN: You know, | just
want to say that I'"'mnot clear if this piece
of legislation actually acconplishes any type
of fix with respect to the problemthat the
dedi cated fund is having with its debt
probl em

Just to be clear, in 2001 this
house voted 55 to zero, including 17 nmenbers
of the current majority and Senator Libous,
yoursel f, on two dedi cated fund neasures that
year. One began the fundi ng of DW operations
and the DOT snow and ice renoval out of the
dedi cated fund. That was the first measure.
And the second was the deposit of annual DW
fees, roughly about $169 mllion, that cone
fromDW to the fund.

So why were these depart nment
operations and revenues transferred to the

fund when DW has al ways operated as a
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revenue- generati ng agency and a
sel f -sust ai ni ng agency? Wy was this noney
noved into the dedi cated funds?

SENATOR LI BOUS: M. President,
is that a question?

SENATOR DI LAN: Yes.

SENATOR LI BOUS: M. President,
Senator Dilan, you're right. GCkay?

Now I' Il speak for nyself. At that
time we did that. I'mtrying to correct it
because it hasn't bal anced out, it's been
i mbal anced. And you're right, | voted for
that, because at the tinme we thought it was
the right thing to do to get our roads and
bridges fixed. W were given a presentation
by the administration at that time, and we
believed, Iike we often do, that at |east at
that nmonment it was the right thing to do. And
I think it was.

However, | think here we are now in
2011, and | think it's tine -- as | have been.
And Senator Dilan has worked with me on this
over the years, and |I know we've had a
vi gorous debate on this bill. | think this is

the fourth time |I've brought this bill to the
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floor. So |I've been trying to correct
whatever -- and I'mnot going to call it an
error, because at the time | think this body
felt it was the right thing to do.

But | think right nowit is also
the right thing to nove forward. And since
the bridge accident that took place in Senator
Little' s district -- was it two years ago,
Senator? -- and sone of the other problens in
all of our districts, you go to the dedicated
fund and it's broke. And we all know that
there is no noney. Right now the DOT budget
is $8 billion. Half of that goes to the MIA,
hal f of that goes to operating and capital
costs. And all I"'mtrying to do here,
Senator, is clean it up.

So | don't disagree with you, you
know, on what was done in 2001, | think you
said it was. | voted whatever | voted for
But | just think that this is 2011, and |
think we always have to be progressive. |
think we have to ook at the tinmes. And we
al ways have to maybe do better -- | didn't say
| was a progressive, Senator, | said we have

to be progressive and | ook at the tinmes and do
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better than we did in 2001. And | think that
this bill would do that.
SENATOR DI LAN: I would just |ike

to corment and then one nore question.

ACTI NG PRESI DENT GRI FFO Senat or
Dilan, are you on the bill now or are you
still going to continue to question?

SENATOR DI LAN: Vell, 1'll ask a

guesti on.
Wth this legislation you're
proposi ng to stop DW operations and DOT snow

and ice renoval, the funds that cone out of

the -- to stop that practice. So how -- and
al so, at the sane tine, have the $169 mllion
com ng out of DW still going to the trust
fund.

So how woul d we then fund DW and
also fund the ice and snow renoval ?

SENATOR LI BOUS: M. President,
the Senator raises a good question. That's ny
five-year phaseout. Because as you do a
five-year phaseout, the funding would then
come fromthe General Fund, just |ike every
ot her state agency, just |ike snow and ice

used to cone fromthat.
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And certainly | would be open
Senator, to be flexible on the DW fees.
Because one could argue, as | think you are,
that the DW fees should pay for the operation
of the DW. M. President, I'ma flexible
guy. | would be open to doing that as |ong as
we coul d clean up the Dedi cated H ghway Trust
Fund. | would be nore than happy to work with
Senator Dilan on cleaning that up. But |
would |ike to nove the bill forward today so
t hat maybe we could get sone attention in the
Assenbl y.

SENATOR DI LAN: On the bill.

ACTI NG PRESI DENT GRI FFO Senat or
Dilan on the bill.

SENATOR DI LAN: | ook forward to
wor ki ng with Senator Libous and anyone else in
this house to recognize the problemthat this
fund is definitely having. It's going to get
to a point where we're not going to have the
ability to fund any capital project with
respect to DOT or highways and bridges in the
State of New York if this practice continues.

So I look forward to working with

Senator Libous to ensure that the Assenbly
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recogni zes the problemthat we have here and

definitely fixing this fund. So w th that

said, | will be voting for the bill.

Thank you.

ACTI NG PRESI DENT GRI FFO Senat or
Little.

SENATOR LI TTLE: Thank you,

M. President. On the bill.

ACTI NG PRESI DENT GRI FFO Senat or
Little on the bill.

SENATOR LI TTLE: Thank you.

I'"d like to thank Senator Libous
for putting forward this bill and thank all of
you that will sponsor and support this bill.

In nmy district, October 16th of
2009, | got a call that a major bridge between
Vermont and New York, the Crown Point Bridge,
was being closed. W all knew the Crown Point
Bri dge needed repair and had been subject to
several inspections. But an inspection the
day before they closed it showed that the
bridge was really in need of repair and about
to fail.

Fortunately, no one was injured and

we didn't have a total failure of the bridge,
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but -- or it didn't fall down with cars on it.
But just imagine the disruption to the lives
of the people in that district. The detour,
m nd you, was over 100 mles for people who
lived in Crown Point and worked in Vernont,
attended a hospital for healthcare in Vernont,
or went over to Vernont for education and
vice versa. So there was a trenendous

di srupti on.

Fortunately, the bridge was bl own
up and is now being replaced by a really
beauti ful bridge that will have bike | anes and
si dewal ks, sonmething that all of New York
State will be proud of.

But the point to be nade is that we
are an ol der state and many of our roads and
bri dges have been in existence for a | ong
time. We have found that many of the bridges
in New York State are in need of repair and,
on the scale that they neasure themon, are in
a scal e which shows that they need attention.

So any way that we can get nore of
this dedicated highway fund to go for what it
is needed for -- for inproving infrastructure,

for repairing bridges, and for seeing that we
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don't have a disaster with one of our bridges
and a loss of life -- is very, very inportant.
| al so commend Senat or Libous for
the way he's approaching this, as it is a
phaseout. It would be really nice to just cut
off the noney and do it all at once and keep
the noney in the dedicated hi ghway fund, but
we know t hat that woul d cause probl ens
el sewhere.

So | appreciate the interest and
what he has done for this bill, and I | ook
forward to voting for it and hope that al
will support the bill.

Thank you.

ACTI NG PRESI DENT GRI FFO I's
there any other Senator wi shing to be heard?

Seei ng none, debate is closed, and
the Secretary will ring the bell

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.
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ACTI NG PRESI DENT GRI FFO The
bill is passed.

Senat or Li bous, that conpletes the
controversial reading of the cal endar.

SENATOR LI BOUS: M. President,
can we return to reports of standing
committees. | believe there's a report of the
Rules Committee at the desk.

ACTI NG PRESI DENT GRI FFO Reports
of standing conmittees.

The Secretary will read.

THE SECRETARY: Senat or Skel os,
fromthe Comrittee on Rules, reports the
followi ng bills:

Senate Print 2631, by Senator
Marcel lino, an act to anend the Tax Law,

Senate Print 4248, by Senator
Hassel | - Thonpson, an act in relation to term
of service of trustee-elects.

Both bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT GRI FFO May we
have just sonme quiet in the chanber, please.

Senat or Li bous.

SENATOR LI BOUS: Could | nmove we
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accept the report of the Rules Commttee,
M. President.

ACTI NG PRESI DENT GRI FFO Al in
favor of accepting the Rules Committee report
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed?

(No response.)

ACTI NG PRESI DENT GRI FFO The
report is accepted.

Senat or Li bous.

SENATOR LI BOUS: M. President,
coul d we now have the noncontroversial reading
of Suppl enental Cal endar 33A, pl ease.

ACTI NG PRESI DENT GRI FFO The
Secretary will read the noncontroversia
suppl enent al cal endar.

THE SECRETARY: Cal endar Numnber

391, by Senator Marcellino, Senate Print

2631 --
SENATOR BRESLI N: Lay it aside.
ACTI NG PRESI DENT GRI FFO Lay it
asi de.
THE SECRETARY: Cal endar Numnber
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392, by Senator Hassell-Thonpson, Senate Print
4248, an act in relation to termof service of
trustee-el ects.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 56.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

That conpl etes the noncontroversia
readi ng of the supplenental cal endar, Senator
Li bous.

SENATOR LI BOUS: Thank you,

M. President. Could we have the reading of
the controversial suppl enental cal endar.

ACTI NG PRESI DENT GRI FFQO, The

Secretary will ring the bell, and the
Secretary will read.
THE SECRETARY: Cal endar Nunber

391, by Senator Marcellino, Senate Print
2631 --
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SENATOR KRUEGER: Expl anati on.
SENATOR BRESLI N: Expl anati on.
ACTI NG PRESI DENT GRI FFO Senat or

Breslin and Senator Krueger have requested an
expl anati on, Senator Marcellino.

SENATOR MARCELLI NG, M.
President, it will be ny pleasure to provide
one to ny two distinguished coll eagues.

This legislation would require the
Depart nent of Taxation and Fi nance to pay tax
refunds within 30 days of receipt of a tax
return.

ACTI NG PRESI DENT GRI FFO Senat or
Kr ueger.

SENATOR KRUEGER: Thank you,
M. President. Wuld the sponsor pl ease
yi el d?

ACTI NG PRESI DENT GRI FFO W |
t he sponsor yiel d?

SENATOR MARCELLI NG, Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor does Yyi el d.

SENATOR KRUEGER: Thank you.

Have you gotten an opinion fromthe

Depart nent of Tax and Fi nance regarding this
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| egi slation and their position?

SENATOR MARCELLI NG, No, we have
not, Senator.

SENATOR KRUEGER: If the sponsor
woul d continue to vyield.

SENATOR MARCELLI NG, Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: Thank you.

Do you know the current average
turnaround by the Departnent of Tax and
Fi nance for refunds on personal inconme taxes?

SENATOR MARCELLI NG, Senator, |
couldn't give it to you to the day. | know
what the current |aw requires, 45 days.

But it is my understanding, in
conversation with a nunber of ny constituents
and even sone of our fellow nenbers, that that
date is not necessarily adhered to. There are
some nmenbers who filed returns in January and
still haven't gotten their refunds back.

There are others who got them back quickly and
ot hers who just never get them back for a
reasonabl e period of time, without witten

expl anation as to why.
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SENATOR KRUEGER: M. President,
if the sponsor would continue to yield.

ACTI NG PRESI DENT GRI FFO The
Senat or vyi el ds.

SENATOR KRUEGER: Thank you.
Wuld this bill to apply to all refunds owed
by the Departnent of Tax and Fi nance or

sel ected taxes?

SENATOR MARCELLI NG, If you're
owed noney, you should get it back. It's your
nmoney.

SENATOR KRUEGER: M. President,

i f through you the sponsor would continue to
yi el d.

SENATOR MARCELLI NG, Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: My readi ng of
the bill is that it would just apply to
personal incone taxes. So the sponsor

answered he thinks it applies to all noney

owed.

| just want to rephrase the
guestion. AmIl incorrect in ny reading of the
bill, that it's just on personal incone taxes?
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SENATOR MARCELLI NO. | believe
the bill as witten would require the
paynment -- |let me just doubl e-check, but I

believe you' re right. Hold on.

| was right, Senator, it applies to
all refunds owed.

SENATOR KRUEGER: Thank you.

M. President, | correct nyself and
t hank the sponsor. M question was actually
really addressed to -- was intended to clarify
that there may be different issues for
corporate franchi se taxes or personal incone
tax or sales and use taxes. Wiich is a
statenment and correction, not a question.

Now, will the sponsor continue to
yi el d, please?

SENATOR MARCELLI NG, Yes, | do

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: Thank you.

Do we have any estimated cost of
what woul d be involved for the State of
New York to change its systen? It would
overlap, | think, both the Departnent of Tax

and Fi nance, its processing vendors, and
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potentially the Ofice of the State
Conmptroller. Because currently we have a
30-day -- it would change from 45 days to

30 days. So have we estinmated what it would
cost the State of New York?

SENATOR MARCELLI NG, No, we have
not estinmated that, Senator.

But | woul d suspect that, as has
been ny experience when you talk to various
departnments and you're dealing with themto
make changes, the departnents always tell you
it's going to cost you huge anounts of noney
to make what | consider to be changes on
conput ers these days. These taxes do not have
to be entered by abacus, and they're not
entered by hand. Everything is done on
conmputers. Everything is calculated on
conmputers. And it requires the change of sone
comput er programi ng, which should not, in ny
m nd, require great expense.

However, we have not sought and we
do not have an estimate.

SENATOR KRUEGER: M. President,
if the sponsor would continue to yield,

pl ease.
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SENATOR MARCELLI NG, I vyield.

SENATOR KRUEGER: Thank you.

So we don't know what the fisca
i mpact is, but conceivably there's a fisca
impact. So why didn't we nove this bil
t hrough the Finance Conmmittee?

SENATOR MARCELLI NG, I think
you're going to have to ask the Finance
Committee chairman that, because you are the
ranki ng menber of that. The bill was not
flagged by Finance, it was referred to Rules
as per procedure.

SENATOR KRUEGER: M. President,
i f through you the sponsor would continue to
yi el d.

SENATOR MARCELLI NO. | continue
to yield.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: Thank you.

And so in fact for the record, | am
the ranker, so | can't flag bills to Finance.
But | would have flagged this to Finance had |
been the chair, because I'mquite sure this

will be a cost to the state.
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And a foll ow up question --

SENATOR MARCELLI NO [f I may --
SENATOR KRUEGER: Yes.
SENATOR MARCELLI NO It's a cost

to the state because they have to pay a refund
no mitter what. So the state has to pay a
refund, and they do expect to do that.

SENATOR KRUEGER: M. President,
t hrough you. There would be, | believe, an
addi tional cost to the change for changing its
systens over with the changes required in this
bill.

But this bill also requires Tax and
Finance to pay interest if they do not nake
paynments or refunds to taxpayers wthin
30 days. And | believe it explicitly states
an interest rate to be paid.

Coul d the sponsor clarify that
section of the law for ne?

SENATOR MARCELLI NO It requires
a 6 percent interest rate if the refund isn't
provided in a tinely fashion or if the
department doesn't provide witten notice as
to the reason why the tax return -- 1"l wait

till you can hear ne.
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SENATOR KRUEGER: Thank you. |If
t he sponsor would continue to yield.

SENATOR MARCELLI NG, | hadn't
finished ny answer. | was sinply waiting til
you coul d hear ny answer so we could have a
col | oquy here.

SENATOR KRUEGER: Excuse ne.
Thank you.

SENATOR MARCELLI NG, A tax
refund, if a witten notice is applied to or
sent to a constituent or a tax person, the
person who pays their taxes and is owed a
refund should receive a witten notice from
the departnment if they're not going to get
their refund in a tinely fashi on because they
ei ther made a m stake on their refund or there
is other such discrepancy found by the
Taxati on and Fi nance Depart nent.

If that person -- if you, Senator
do not pay your taxes in a tinely fashion, you
get a fine applied to you inmediately.

Wt hout argunment, without paynment, w thout
di scussi on and w thout appeal, you will be
fined for late paynent of taxes and the

government will expect to get their noney
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ASAP. There will be no | eeway as to whet her
or not you can pay themw thin 10 days,

30 days, or 50 days. You must pay. If you
don't pay, you are threatened with jail or

| oss of licenses, |liens placed agai nst your
pay, and all other such penalties.

So the state, the federa
government, the tax collector insists on
pronpt payment fromthe taxpayers of noney
owed to the governnent. And | don't think
it's unreasonable to ask the governnment to pay
pronptly to the taxpayer. |It's their noney.
They're owed it. And they should get it.

SENATOR KRUEGER: Thank you. |If
t he sponsor woul d continue to yield.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR MARCELLI NG, "1l be
happy to.

SENATOR KRUEGER: Thank you. So
I"minterested in the discussion of
di screpancy that you just raised.

So if the departnent sees a
di screpancy between what you have filed and

what they understand to be the taxes owed, are
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t hey supposed to still nmake the refund or pay
the interest?

SENATOR MARCELLI NO. No. Just
sinply notify the taxpayer that there is a
problemw th the tax formand that there has
to be a discussion and we'll set up a date for
neeting, and you neet with the Departnent of
Taxati on and Fi nance and you settle your
accounts, as to whether or not the mstake is
real, whether you have a reasonabl e
expl anation and they agree with you, or
whatever. In sonme cases there's even court
cases; you nmay want to take themto court and
file on that basis.

So it doesn't require in that
sense, in ny understanding. It would sinply
nmean the procedure has to be followed. In
ot her words, we just don't want the taxpayer
| eft out there in linbo with no response, no
answer, and noney that they' re owed but no
expl anation as to why they're not getting it.

ACTI NG PRESI DENT GRI FFO It's
getting a little noisy in the chanber. 1'd
ask if you could take conversations outside

t he chanber so the nenmbers can hear each ot her
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in conversation

Senat or Krueger.

SENATOR KRUEGER: Thank you.

So just to clarify so that the
sponsor and | are both on the sane page, if
t he departnent concludes there is sonme kind of
di screpancy, they do not have to pay interest
after 30 days, they have to provide notice and
clarification to the taxpayer within 30 days?

SENATOR MARCELLI NG, Yes,
Senator, that would be ny understandi ng of the
bill, that the department is required to
notice the taxpayer that there is a probl em
with the tax return and that an explanation is
required, set up sonme type of a neeting date
with the taxpayer that is nutually acceptable
so they can get together and deal with it.

That's normal procedure right now.
That's the way it operates right now. You
don't get your refund until everything is
clarified.

SENATOR KRUEGER: Thank you.

If through you, M. President, the
sponsor woul d continue to yield.

SENATOR MARCELLI NO. Sur e
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ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: Is it your
under st andi ng, in your |anguage of
di screpancy, that the agency, Tax and Fi nance
agency, could define discrepancy in a very
broad purview, anything they wish it to be,
and sinply send a notice for clarification,
that there doesn't need to be nore specific
definitions of what the discrepancy is? It
may be that in fact the tax return was
incorrect, there was nore exenptions taken

than legally allowed, for exanple.

SENATOR MARCELLI NO. No, | --
Senator, | have a little nore faith in the
government and the people involved. | do not

bel i eve the governnent is just going to send a
bl anket notice out to taxpayers that "there's
a problemwi th your return so therefore we're

going to hold your refund until we clarify the

i ssue.”

Al'l tax returns, as you well know,
now are reviewed by conputer. It's all
conputerized. There are paraneters set. |If

t he nunbers go above a certain point or bel ow
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a certain point, the conputer clicks them off,
sets these filings apart, and procedures
followin that basis.

The entire systemis conputerized.
The federal governnment has gone to total
conmputerization. You nmust, if you want -- and
they'Il tell you this, if you want your refund
pronptly delivered, file by electronic means
and you will get it back. |If you do not, if
you file by hand and they have to read it by
hand and enter it by hand, that m ght del ay
the process. However, if you file
el ectronically, which is the current node,
everyt hing gets taken care of by machi ne and
you can get an appropriate response in a

reasonabl e period of tine.

SENATOR KRUEGER: Thank you,
M. President. |If the sponsor would continue
to yield.

SENATOR MARCELLI NG, Sure

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: Thank you.

And | agree with the sponsor that

the vast majority of tax returns that are
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being filed electronically are getting a
relatively fast response from New York State.
And | believe their average rate of responding
on tax refunds is about 30 days currently.

Al t hough the sponsor raises an
i nteresting question, because | believe this
year there was a specific problemwth a
software program TurboTax, and New York State
filings. So if the software program was
responsi bl e for the problemleading to a del ay
in the refund beyond 30 days, who woul d have
be responsible for paying interest to the
t axpayer under this bill?

SENATOR MARCELLI NG, If it was
the governnment's program the government woul d
be responsible. If it's your personal program
and you created the probl em because you used a
programthat didn't nesh, then it's your
probl em and you have to deal with it. But if
t he governnent set the programup and the
government created the program or purchased
the program and then used the programand it
screwed up, it's their fault and you' re owed.

SENATOR KRUEGER: Thank you. So,

M. President, permt ne just to repeat to
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confirmfromthe sponsor

If you' re using, say, TurboTax,
which is a private software conpany, or sone
other private software to do your electronic
filing of state taxes, and the m stake is due
to the software program then the State of
New York would not be liable for the interest
or the delay in refund, under this |aw?

SENATOR MARCELLI NG, If 1 as a
t axpayer cause a problemthat creates a del ay,
it's ny problem Not the governnent's
problem If it's the governnment's program
that causes the delay, then it's the
government's probl em

SENATOR KRUEGER: M. President,
if the sponsor would continue to yield.

SENATOR MARCELLI NO |'d be happy
to.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: Thank you.

This bill requires a 6 percent
interest rate. That's, in today's world, an
exceptionally high rate of return. How did

the 6 percent nunber get determ ned? | would
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| ove to make 6 percent on anything and
everything, to be quite honest.

SENATOR MARCELLI NG, Yeah, so
woul d I, Senator. These days, if you make a
hal f a percent, you're |lucky, on your bank
account .

But it would be ny understandi ng
that the taxpayers should get what | consider
a fair return on their noney, and 6 percent
woul d provide an incentive to do it correctly.

SENATOR KRUEGER: M. President,
if the sponsor would continue to yield.

SENATOR MARCELLI NG, I owill
continue to yield.

SENATOR KRUEGER: Thank you.

Because we both agree that this is
a significant interest rate, do we have any
estimate of how much this could cost the State
of New York in a one-year period and where we
woul d get the noney to pay this cost?

SENATOR MARCELLI NO Senat or
that would be frankly an inpossibility to
predi ct, because you don't know fromyear to
year what the tax is going to be. You don't

know who's going to be paying, how nuch
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they're going to be paying.

| assune you could get a -- if you
went back a few years, you could probably get
past taxes paid and, you know, apply an
estimate to that, but that would have
absolutely no inpact as to what next year's
tax paynment woul d be, because it would be
subsequent |y | ess.

As you well know, this state budget
i s dependent on tax returns. And fromyear to
year those tax returns go up, they go down.
Times are good, they're up. Tinmes are bad,
they go down. So everybody's inpacted. So |
think it would be al nost inpossible to give
you an accurate explanation on that.

SENATOR KRUEGER: M. President,
if the sponsor would continue to yield.

SENATOR MARCELLI NO Happy to.

SENATOR KRUEGER: Thank you.

As | recall, when we |ast visited
this bill a year or two ago when Gover nor
Pat erson indi cated that because of |ack of
funds the state would need to el ongate the
refund process by three weeks, he declared he

had unil ateral authority to do this as
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Gover nor .

Under this |egislation, would the
Governor still have unilateral authority to
| engt hen t he process beyond the 30-day period?

SENATOR MARCELLI NO: | di sagreed
with nmy good friend David Paterson when he did
that. He took advantage of his executive
position in being able to direct the agencies
of the state and direct the conm ssioners of
the state to not pay out noney that was duly
owed to the residents. His claimat the tineg,
| believe, he was fearful that the state woul d
run out of noney and he woul dn't have cash on
hand to pay his bills.

Well, the taxpayers are a bill due
and owed, and they had a right to get their
noney collected. And | don't think any

i ndividual has a right to just take it on

their own and say "I'mnot going to pay this
bill today because | don't think we have the
nmoney." O "1 don't want to pay this refund

out or | don't want to pay these people
because |, the CGovernor of the state, decide
that | think we should have this noney in our

bank account collecting interest so that we
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can apply it going forward to other needs."
You're borrowi ng the noney fromthe

t axpayer when you do that. That taxpayer is

due and owed interest on that noney. 1It's a

| oan to the governnent and, as a nmatter of

fact, an involuntary | oan to the governnent

t hat shoul d never have occurred.

SENATOR KRUEGER: I f through
you - -

SENATOR MARCELLI NG, I vyield.

SENATOR KRUEGER: Thank you.

Again, | don't find |language in
this bill that explicitly prevents a Governor

fromunilaterally determ ning that because of
state cash-flow i ssues he may need to el ongate
the tine period beyond 30 days, as under the
45-day statute there is no explicit |anguage
and so we | earned that he coul d.

So | just want to clarify. This
| egi sl ati on woul d not prevent a Governor from
unilaterally determ ning that because of a
cash flow or other situation in the State of
New York he coul d order the Departnent of Tax
and Fi nance to go beyond the 30 days?

SENATOR MARCELLI NO. You're
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right. And the response to that is if the
Governor unilaterally elongates the tine
period under this legislation that is
proposed, he pays 6 percent interest to the
t axpayer for borrowing their noney. It's as
sinple as that.

| don't believe David Paterson,
Governor Paterson had a right to do what he
did, but he did it. Those taxpayers, in ny
m nd, are owed noney. They | oaned their noney
involuntarily to the State of New York for a
period of tinme. They should have been
reconpensed for providing that service and
that noney that they couldn't use and they
couldn't apply for their own personal needs.
It was their noney.

This bill would provide a
di sincentive for a Governor to do that because
it provides that if you don't pay the noney
out in atinmely fashion as indicated by the
bill, you owe 6 percent interest rate, which
nmy lawyer friends tell nme is below the rate of
a judgrment, which is approximtely 9 percent
t hese days. So, you know, we're working a

happy medi um here.
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SENATOR KRUEGER: M. President,
i f through you the sponsor would continue to
yi el d.

SENATOR MARCELLI NO: My pl easure.

SENATOR KRUEGER: Thank you.

SENATOR MARCELLI NO [ 1 naudi bl e. ]

SENATOR KRUEGER: W' re havi ng
fun today, two bills.

So under current reality, only
approxi mately 33 percent of the noney paid out
in personal incone tax refunds each year is
actually a refund for an overpaynent of taxes
ei ther through w thhol ding or estinmated
paynments or carry-forwards. Therefore, the
revenue inplications of this bill as witten
can be quite large. Because | read this bil
as requiring the 6 percent interest to apply
to, again, all taxes. And that would
i nclude -- just doubl e-checking -- if there
was a delay in getting sonmeone's earned incone
tax credit to them a noncustodial parent tax
credit, the Enpire State child credit, the
child and dependent care credit, college
tuition credits, real property tax credits.

I's that your understanding of this
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bill, that there would be the 6 percent
interest applied on all of the above?

SENATOR MARCELLI NG, On all of
the above only if they don't pay the refund in
atimely fashion. |If you pay the refund in a
tinmely fashion which is duly owed to the
t axpayer, regardless of who or what the
taxpayer is or the reason for the tax paynent,
then you don't have to pay any interest
penalty, you sinply pay the refund, which is
the appropriate thing to do.

They're owed the noney. It's |ike
the conmercial says, it's ny noney and | want
it now The taxpayers are scream ng they want
their noney now, and in a tinely fashion.
think we, as representatives of the people of
this state, owe themthat nuch that they get
their noney in a tinely fashion and if we make
a mstake, if governnment screws up, governnent
shoul d pay a penalty |ike everybody el se.

SENATOR KRUEGER: Thank you,

M. President. On the bill.

ACTI NG PRESI DENT GRI FFO Senat or

Krueger on the bill.

SENATOR KRUEGER: I"mtorn. |
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want to thank the sponsor for his explanation.
| know that this is a bill that has been
floating around for quite a few years in the
Senate. And |I'mtorn because | think the
sponsor is right; if people are owed refunds,
then the State of New York shoul d be
appropriately tinely and professional in
getting themtheir noney.

My dilemma is | don't think we
spent enough tinme fine-tuning this bill. The
fact that we haven't asked Tax and Fi nance
what any of the technical effects that this
bill would have on them we don't know how
much change woul d be required in systens,
whet her there would be additional staff
required.

The effective date is to go into
effect immediately. W're right in the
m ddl e, technically, of tax season. People's
taxes have to be submtted by April 15th. And
so if we were to pass this bill and it cane
into law, by May 15th everything would have to
change and be put into effect. O that's how
| read "to go into effect imrediately."

So | don't think we're really ready
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toroll this out imMmediately. | have to say
that the budget did not factor in additiona
costs for the Departnment of Tax and Fi nance
for inplenmentation, start-up, and in fact
speedi ng up the process by which they get
refunds back to taxpayers.

Al though | am not sure that there
is a mjor outcry fromthe public calling for
this legislation in its current form
i mredi ately, because it turns out 80 percent
of people are receiving their refunds wthin
30 days already. So you could argue, well, so
this isn't that big a deal because it's only
the other 20 percent of the people. O you
could say this is areally big deal, we're
requiring changes in lots of different systens
for 100 percent of tax returns when
technically there mght be a problemonly for
20 percent or there m ght not be a probl em at
all because those 20 percent could in fact
fall into the discrepancy category that the
sponsor very correctly explai ned was possi bl e.

| also amvery concerned that we
have a 6 percent interest rate attached to

this. And | have no idea, nor does the
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sponsor, how large a cost this would be for
the State of New York.

A 6 percent rate of return, | have
to say you al nost want the Departnment of
Taxation not to get that refund back to you.
You will probably find tax experts going into
t he business of figuring out just exactly how
to put in atax return so that the state can't
get you the refund and you can earn 6 percent
for a whole nunber of nonths. In fact, that
m ght be a new career opportunity for job
creation, figuring out how we can get
6 percent fromthe state.

And yet | also don't really want to
vot e agai nst the bill because, again, | do
think it's inmportant for us to be sending the
nessage we want an efficient, accountable
gover nment and when we ask people for their
taxes and we hold themto payi ng them and
following the laws, we should also follow the
| aw.

So what I"'mgoing to do is split
the baby. [1'mgoing to support the bill under
the belief that it won't becone |aw until and

unl ess the Governor and the Assenbly come back
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to negotiate with us on how to deal with the
technicalities of this bill.

So I want to thank the sponsor for
his answers. | will be voting for the bill
But again, for the record, only supporting it
as law if we can fix quite a nunber of the
concerns | have rai sed here today.

Thank you very nmuch, M. President.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Krueger.

| believe you have until the 18th

this year.

SENATOR KRUEGER: Excuse ne.

ACTI NG PRESI DENT GRI FFO Senat or
Robach.

SENATOR ROBACH: Yes, just very
qui ckl y.

| rise to applaud Senator
Marcellino for putting this bill in. Those of

you that really do hands-on constituent
service, you'll know there's nothing nore
irate than sonebody who's waiting for their
income tax return to cone in.

And, you know, | have seen many

times -- the current | aw says they're supposed
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to pay 3 percent interest, the state. |
haven't even seen that applied, |let al one
changing it to the 6 percent. | don't know
who arbitrates that or who enforces it, but I
can tell you I've had many constituents who
have gone well past the 45-day tine before
they got their tax refunds and not seen that

3 percent. And so | think this will just be a
anot her tool to speed this along.

And one thing, | can't renmenber who
brought it up, Senator Krueger or Senator
Marcel I ino, but what |1've found in advocating
for constituents are clearly, for a lot of ny
el derly constituents and | ow i ncone
constituents who don't file electronically,
they seemto disproportionately have a | onger
return.

And | had one individual that was
literally waiting to do a home i nprovenent,
predi cating getting that noney. And even with
all of our work, it still took a great |ength
of tinme to get that for the individual. And
their quote was: "You know, we have to put it
inon time. Shouldn't the state have to give

it back in atinmely fashion?"
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And | think that's the sentinent of
Senator Marcellino's bill. M guess is by
nmoving from45 to 30 days you'll really just
nore be enforcing the 45-day |imt we
currently have.

And so |'mvery happy to vote for
this bill. And | hope, rather than change, we
can all work together to nmaybe get some action
in the other house to nake this a reality for
all of our nutual constituents.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Robach.

Is there any other Senator w shing
to be heard?

Seei ng none, debate is closed and
the Secretary will ring the bell

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54. Nays,

2. Senators Duane and Parker recorded in the
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negati ve.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

Senat or Li bous, that concludes the
readi ng of the controversial cal endar.

SENATOR LI BOUS: M. President,
there will be an i medi ate neeting of the
Rules Committee in 332.

The Senate will stand at ease
pendi ng the report of the Rules Comttee.

ACTI NG PRESI DENT GRI FFO There
is an i mrediate neeting of the Rules Commttee
in Room 332.

The Senate stands at ease.

(Wher eupon, the Senate stood at
ease at 5:18 p.m)

(Wher eupon, the Senate reconvened
at 5:29 p.m)

ACTI NG PRESI DENT GRI FFO The
Senate will conme to order. The Senate w ||
cone to order

Senat or Mazi ar z.

SENATOR MAZI ARZ: Thank you very
much, M. President.

Can we return to the reports of
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standing committees. | believe there's a
report of the Rules Conmittee at the desk.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Senat or Skel os,
fromthe Comrittee on Rules, reports the
following bill direct to third reading.

By Senator Fl anagan, Senate Print
4211, an act to anmend the Education Law.

ACTI NG PRESI DENT GRI FFO Senat or
Mazi ar z.

SENATOR MAZI ARZ: | nove to
accept the report of the Rules Commttee,
M. President.

ACTI NG PRESI DENT GRI FFO Al in
favor of accepting the report of the Rul es
Committee signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed?

(No response.)

ACTI NG PRESI DENT GRI FFO The
Rul es report is accepted.

Senat or Mazi ar z.

SENATOR MAZI ARZ: Can we have the

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2647

noncontroversi al reading of the cal endar,
pl ease.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Cal endar Numnber
368, by Senator Flanagan, Senate Print 4211,
an act to amend the Education Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

SENATOR DUANE: Lay it aside,
pl ease.

ACTI NG PRESI DENT GRI FFO Lay it
asi de.

Senat or Maziarz, that conpletes the
noncontroversi al reading of the suppl enental
cal endar.

SENATOR MAZI ARZ: Just hold on
for one second, M. President.

ACTI NG PRESI DENT GRI FFO Thank

you, Senator Mazi arz.

(Pause.)

SENATOR MAZI ARZ: M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Mazi ar z.

SENATOR MAZI ARZ: The Senate will
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stand at ease for a nonent.

ACTI NG PRESI DENT GRI FFO The
Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 5:40 p.m)

(Wher eupon, the Senate reconvened
at 5:52 p.m)

ACTI NG PRESI DENT GRI FFO The
Senate will conme to order. The Senate w ||
cone to order

Senat or Breslin.

SENATOR BRESLI N: M. President,
| request that the |ay-aside be renoved and we
proceed on the noncontroversial cal endar.

ACTI NG PRESI DENT GRI FFO The
| ay- asi de requested is so ordered, and the
Secretary will read the substitution.

THE SECRETARY: Senat or Fl anagan
noves to discharge, fromthe Conmttee on
Rul es, Assenbly Bill Nunmber 6611 and
substitute it for the identical Senate Bill
Nunber 4211, Third Readi ng Cal endar Numnber
368.

ACTI NG PRESI DENT GRI FFO The

substitution is so ordered.
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Senator Maziarz, we wll return now
to the noncontroversial reading. Wthout
obj ection?

SENATOR MAZ| ARZ: W t hout
obj ection, M. President.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Cal endar Numnber
368, by Menber of the Assenbly Nol an, Assenbly
Print Nunmber 6611, an act to anend the
Educati on Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

Senat or Mazi ar z.

SENATOR MAZ| ARZ: Yes,

M. President. Can we at this tinme return to
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noti ons and resol utions.

ACTI NG PRESI DENT GRI FFO Mot i ons
and resol utions.

SENATOR MAZI ARZ: M. President,
on page nunber 11, on behal f of Senator
Marcellino | offer the foll ow ng amendnents to
Cal endar Number 129, Senate Print Nunmber 998A,
and ask that said bill retain its place on
Third Readi ng Cal endar.

ACTI NG PRESI DENT GRI FFO The
anmendnents are received and adopted, and the
bill will retain its place on the Third
Readi ng Cal endar.

Senat or Mazi ar z.

SENATOR MAZI ARZ: Thank you,

M. President.

Is there any further business at
t he desk?

ACTI NG PRESI DENT GRI FFO There
is no further business before the desk.

SENATOR MAZI ARZ: Thank you,

M. President. There being no further
busi ness, | nove that we adjourn until
Wednesday, April 13th at 11:00 a.m,

11: 00 a. m tonorrow.
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ACTI NG PRESI DENT GRI FFQO, On

notion, the Senate stands adjourned until
Wednesday, April 13th, at 11:00 a. m
Senat e adj our ned.
(Wher eupon, at 5:54 p.m, the

Senat e adj ourned.)
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